Department of Environmental Services

Pa
NHDES

Robert R. Scott, Commissioner

December 13, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve James Orr’s request to perform the following work on Lake Winnipesaukee in Alton. File # 2019-
02169. This project will not have significant impact on or adversely affect the values of Lake Winnipesaukee.

Remove 5 linear feet of existing breakwater creating an 11 foot wide gap at the shoreline, fill 275 square feet
of lakebed with 52 cubic yards of rock in order to expand an existing breakwater to 69.8 linear feet and
temporarily impact 300 square feet of lake bed for stockpiling of rock on 297 linear feet of shoreline frontage
along Lake Winnipesaukee in Brickyard Cove, in Alton.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part
of this approval:

1. All work shall be in accordance with revised plans by Beckwith.Builders, Inc., revision dated November 4,
2019 and as received by the NH Department of Environmental Services (NHDES) on November 6, 2019.

2. This permit is not valid and effective until it has been recorded with the appropriate county Registry of
Deeds by the applicant. Prior to starting work under this permit, the permittee shall submit a copy of the
recorded permit to the NHDES Wetlands Bureau by certified mail, return receipt requested.

3. All development activities associated with this project shall be conducted in compliance with applicable
requirements of RSA 483-B and N.H. Code of Administrative Rules Env-Wq 1400 during and after
construction. _

4. This permit does not authorize any regrading or contouring of the bank. |

5. Work authorized shall be carried out such that there are no discharges in or to spawning or nursery areas
during spawning seasons. Impacts to such areas shall be avoided or minimized to the maximum-extent
practicable during all other times of the year.

6. Work shall be carried out in a time and manner to avoid disturbances to mlgratory waterfowl breeding and .
nesting areas. :

7. Appropriate turbidity controls shall be installed priof to construction, shall be maintained during -

construction such that no turbidity escapes the immediate dredge area and shall remain until suspended
particles have settled and water at the work site has returned to normal clarity.

8. All construction-related debris shall be placed outside of the areas subject to-RSA 482-A.
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Any subdivision of the property frontage will require removal of a sufficient portion of the docking
structures to comply with the dock size and density requirements in effect at the time of the subdivision.
Only those structures shown on the approved plans shall be installed or constructed along this frontage.
All portions of the structures, including the breakwater toe of slope, shall be at least 20 feet from the
abutting property lines or the imaginary extension of those lines into the water.

This permit does not authorize work to the existing docks and boathouse.

The breakwater shall have an irregular face to dissipate wave energy.

No portion of breakwater as measured at normal full lake {(Elev. 504.32) shall extend more than 50 feet
from normal full lake shoreline.

The breakwater shall not exceed 3 feet in height (Elev. 507.32) over the normal high water line (Elev.
504.32).

The width as measured at the top of the breakwater (Elev. 504.32) shall not exceed 3 feet.

A gap of 11 feet shall be maintained between the breakwater and the shoreline (Elev. 504.32).

The total linear feet of breakwater over the normal high water line (Elev. 504.32) shall not exceed 69 feet 8
inch.

This facility is permitted with the condition that future maintenance dredging, if needed, shall not be
permitted more frequently than once every 6 years, and that a new permit shall be required for each .
dredge activity.

The owner understands and accepts the risk that if this facility requires dredging to maintain a minimum
slip depth of 3 feet more frequently than once every 6 years, or is shown to have an adverse impact on
abutting frontages, it shall be subject to removal.

Rocks shall not remain stockpiled on the frontage for longer than 60 days and must be within and
contained by a turbidity curtain.

Photos showing that all construction materials have been removed from the temporary stockpile area shall
be submitted to the NHDES Wetlands Bureau within 10 days of completing the breakwater.

This permit shall not preclude the NHDES from initiating appropriate action if the NHDES later determines
that any of the structures depicted as "existing" on the plans submitted by or on behalf of the permittee
were not previously permitted or grandfathered.

EXPLANATION

The NHDES approved this project on November 12, 2019. The NHDES supported its decision with the
following findings:

1.

This is a major impact project per Administrative Rule Env-Wt 303.02(j), modification of a breakwater in
public waters.

The construction of a breakwater to provide safe docking at this site is justlfned in accordance with Rule
Env-Wt 402.07, Breakwaters.

The applicant has provided evidence which demonstrates that this proposal is the alternatwe with the
least adverse impact to areas and environments under the department's jurisdiction per Env-Wt 302.03.
The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a)
Requirements for Application Evaluation, has been considered in the design of the project.

The NHDES finds that because the project is not of significant public interest and will not significantly
impair the resources of Lake Winnipesaukee a public hearing under RSA 482-A:8 is not required.
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6. The applicant has an average of 297 feet of shoreline frontage along Lake Winnipesaukee.

7. The total length of the proposed breakwater is 69 feet 8 inches and in accordance with Env-Wt
402.07{e)(2), the total length of the breakwater shall not exceed 70 feet, therefore the application has
meet the requirement of Env-Wt 402.07(e)(2).

Application file documents are being forwarded to the Governor and the Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the

state.

We respectfully request your approval of this item.

Ao g

Ro’bert R. Scott
Commissioner
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: ! 3 The Conservatlon Commrsmon may refuse to sign. If the Conservatlon Commission does not sign this statement for any
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apphcatlon form and attachments to NHDES by mail or hand delivery.
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the munlcrpal Conservatlon Commission, the local governing body (Board of Selectmen or Town/City Counml) and the
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publlc rewew , e . -
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E Minor or Major Impact Fee: Calqd!ate usih_g the below table below

- P&rimaneiit and Temporary (non-docking) 300 sq.ft. X $020= $60
Temporary (seasonal) docking structure: -, sq.ft X 5100= S
Permanent docking structure: 290 sq. ft. X $2.00= $ 580

Projects proposing shoreline structures (including docks) add $200 = $200

Total = 5,“8710 .

The Application Fee is the above calculat_e'djotal or $200, whichever is gi’eater = $840
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