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Glenn Normandeau

Executive Director

•  June 18, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Fish and Game Department to enter into a Sole Source Contract with
Matson's Laboratory, LLC, Manhattan; Montana (Vendor Code No. 264547) in the amount of $17,000
for the purpose of providing age data by performing laboratory analysis of teeth collected from captured
and/or harvested New Hampshire white-tailed deer, moose, black bear and bobcats, from the date of
Governor and Council approval through June 30", 2021. Funding is 75% Federal, 25% Other (Game
Management Funds).

Funding is available for this service and will be expended as follows, contingent upon availability and
continued appropriations for State Fiscal Years 2020 and 2021, with the authority to adjust encumbrances
in each of the state-fiscal years through the Budget Office if needed and justified.

03 75 75 751520-2158 WILDLIFE PROGRAM-Game Management

FY20* FY21*

20-07500-21580000-304-500841 Research and Management $8,500.00 $8,500.00

'Pending budget approval

EXPLANATION

This is a sole source contract request. Matson's Laboratory is this only known commercial tooth-
processing laboratory in the United States. Matson's Laboratory has provided all previous commercial
aging services for the New Hampshire Fish and Game Department. Matson's Laboratory has an excellent
reputation in the wildlife profession and is used by most state and provincial wildlife agencies and several
European countries. U.S. Fish and Wildlife Service Federal Aid Grant administrators have previously
advised us that in order to maintain the integrity of our long-term data base and the substantiality of our
Federal Aid Grants, they strongly prefer that we continue to use Matson's Laboratory.

Conserving New Hampshire's wildlife and their habitats since 186S.



His Excellency, Governor Christopher T. Sunimu
and the Honorable Council

June 18, 2019
Page 2 of 2

Age data from harvested moose, bear, deer, and from bobcat mortalities are an essential component of
New Hampshire's wildlife population modeling and health assessments and are therefore required for
informed wildlife management decision-making, including annual season-setting. New Hampshire has
relied on age data as a critical component in management programs for the past 20 to 25 years (depending
on the species). Tooth aging requires highly specialized laboratory equipment and skills. Aging entails
tooth cleaning, decalcification, cross-sectioning and chemical staining. Experienced, highly skilled
technicians then count magnified cementum annuli (growth rings) in order to assess animal age in years.
New Hampshire anticipates annually submitting approximately 125 bobcat canines, 500 deer incisors, 100
moose incisors, and 800 bear premolars per year for aging purposes. The total number of teeth collected
and submitted varies annually in accordance with season frameworks and species-specific population
changes.

Respectfully submitted.

Glenn Normandeau

Executive Director

Kathy Ann LaBonte
Chief, Business Division



FORM NUMBER P-37 (version 5/8/15)

Notice: Tliis agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information tliat is private, confidential or proprieiaT>' must
be clearly identified to tlte agenc>- and agreed to in \\Tiiing prior to signing the contract.

AGREEMENT ^
Tlte State of New Hampsliire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS '

1. IDENTIFICATION.

1.1 State Agenc)' Name
New Hampshire Fisli and Game Department

1.2 State Agency Address
11 Hazen Drive. Concord-NH 03301

1.3 Contractor Name

Matson's Laborator>', LLC
1.4 Contractor Address ■;
135 Wooden Shoe Lane. Manliattan. MT 59741

1.5 Contractor Phone
Number

(406) 258-6286

1.6 Account Number

21580000-304-500841

1.7 Completion Date

June 30. 2021

1.8 Price Limitation

$17,000

1.9 Contracting Officer for State Agenc)'
Glenn Normandeau. E.\ecutive Director

1.10 State Agenc\' Telephone Number
(603)271-2461 ' f

1.11 Contractor Signature 1.12 Najne and Title of Contractor Signatory'
Carohm Nistler. 0\^-ner '

1.13 Acknowledgement: State of TCountyof O
, before lite undersigned officer, personally appeared tlie person identified in block 1.12, or satisfactorily

proven to be tJie person whose name is signed in block 1.11. and acknowledged tliat s/lie e.xecuted tliis document in the capacity
indicated in block 1.12. S&MnYKHCRBST

QTMu;-MM1.13.1 Signature of Notaiy Public or Justice of the Peace

[Seal]
1.13.2 Name and Title of Notar>y^r Justicfe of the P&ce

■j vs VV,-^ -
1

 NOTUYWBllClwti*— I J snnotuoHUHi
KISIMNC a BElGIUDt. WOIfT£.«ti

CCHVItCOM CX?tAE$ JlS'UiftY 3). Kii

r 1.15 N^e and Title of State Agenc>' Signatoo'
Glenn Normandeau, 'Executive Director

,c:
.14 State Agenc}' Sfenature

l.l<r AppTovaKljif the N.H. Department of Admini^tratibn, Division of Personnel (ifapplicable)

By: Director, On:

1.17 Approval by the Attome>' General (Form, Substance and Execution) (if applicable)

By: On:

1.18 Approval by the Governor and E.xecuti\'e Council (if applicable)

Bv: On:
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2. EMPLOYMENT OF CONTRACTORySERVICES TO

BE PERFORMED. Tlie Stale of New Hampsliire. acting
tlvough tlie agenc>' identified in block l.i ("State"), engages
ccniracior identified in block 1.3 ("Contractor") to perform,
and tJie Contractor sliall perform, tlie work or sale of goods. or$»
both, identified and more particularly described in tlie attached
EXHIBIT A wliich is incorporated herein by reference
("Sen'lces").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to llie
contrar)', and subject to tlie approval of the Governor and
Executive Council of tlie State of New Hampsliire, if
applicable, tliis Agreement, and all obligations of the parties
hereunder, shall become effectiN^e on the date tlie Governor

and Executive Council approve this Agreement as indicated in
block 1.18. unless no such app^o^'al is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by tlie State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Sendees prior to the
Effective Date, all Sendees performed by the Contractor prior
to tlie Effective Date sliall be performed at tlie sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liabilit>- to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Sendees perfonned.
Contractor must complete all Sendees by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to tlie
contrar>'. all obligations of tlie State hereunder. including,
wdthout limitation, the continuance of pa>ments hereunder, are
contingent upon tlie availabilit>' and continued appropriation
of funds, and in no event sliall tlie State be liable for any
payments hereunder in excess of such available appropriated
funds. In the c\'cnt of a reduction or termination of

appropriated funds, tlie State sliall ha\'e tlie riglit to w itlihold
payment until such funds become a\'ailable. if e\'er, and shall
liave the right to terminate this Agreement immediately upon
giving tlie Contractor notice of such termination. The State
shall not be required to transfer funds from any otlier account
to tlie Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 Tlie contract price, metliod of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 Tlie payment by the State of tlie contract price sliall be the
only and tlie complete reimbursement to tlie Contractor for all
expenses, of whate\'er nature incurred by the Contractor in tlie
performance hereof, and sliall be tlie only and tlie complete
compensation to tlie Contractor for llie Services. Tlie State
sliall liave no liabilit>' to tlie Conu-actor other tlian tlie contract
price.
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5.3 Tlie State reser\es the riglit to offset from any amounts
othennse payable to the Contractor under tJiis Agreement
tliose liquidated amounts required or pennitied by N.H. RSA
80:7 tluougli RSA 80:7,k: or any other provision of law.
5.4 Notwithstanding any provision in tliis Agreement to the
contrar>'. and notwitlist^ding unexpected circumstances, in
no ei ent shall the total of all payments authorized, or actually
made hereunder. e.xceed tlie Price Limitation set forth in block

1.8.

6. COMPLIANCE BY. CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. ?
6.1 In connection witli Ae performance of the Services, tlie
Contractor shall comply witli all statutes, laws, regulations,
and orders of federal, state, count}' or municipal autliorities
which impose any obligation or dut}' upon ilie Contractor,
including, but not limited to, civil rights and equal opportunit}'
laws. This may include the requirement to utilize auxiliary
aids and sen'ices to ensure tliat persons with communication
disabilities, including lision. hearing and speech, can
communicate witlu receive information from, and convey
infoniiation to tlie Contractor. In addition, tlie Contractor
shall comply inth all applicable cop}Tight laws.
6.2 During the term of Uiis Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, se.\,
liandicap, se.\'ual orientation, or national origin and ivill take
affinnative action to prevent such discrimination.
6.3 If tliis Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of E.xeculiv^ Order No. 11246 ("Equal
Emplo} ment Opportunit}'"), as supplemented by the
regulations of the Unil^ States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as tlie State of New Hampsliire or ilie United Slates issue to
implement tliese regulations. The Contractor further agrees to
permit tlie State or Unitisd States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance willi all rules, regulations and orders,
and tlie coi'enants, terms and conditions of tliis Agreement.

7. PERSONNEL. ^
7.1 Tlie Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants tliat all personnel engaged in the Services sliall be
qualified to perform tlie Sen'ices, and sliall be properly
licensed and othenvise autliorized to do so under all applicable
lau's.

1.2 Unless othenvise autliorized in writing, during tlie term of
this Agreement and for a period of six (6) months after the
Completion Date in block 1.7, the Conuactor shall not liire,
and sliall not permit any subcontractor or otlier person, firm or
corporation with whomiit is engaged in a combined effort to
perform tlie Scniccs tojliire, any person who is a State
employee or official, who is materially involved in Oie
procurement administration or performance of this
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Agreement. Tliis provision siiall suAive lenninalion of tiiis
Agreement.

7.3 The Contracting Officer specified in block 1.9, or liis or
her successor, sliall be tlic Slate's representative. In tlie event
of any dispute concerning llie interpretation of tliis AgreemenL-^
the Contracting Officer's decision shall be final for tlic State.

8 EVENT OF DEFAULT/REIMEDIES.
8.1 Any one or more of the following acts or omissions of tl\e
Contractor sliall constitute an event of default hereunder

("Event of Default"'):
8.1.1 failure to perform tlie Services satisfactorily or on
schedule:

8.1.2 failure to submit any report required hereunder. and/or
8.1.3 failure to perform any other covenant, term or condition
of lliis Agreement.
8.2 Upon the occurrence of any Event of Default, tlie State
may lake any one. or more, or all. of the following actions:
8.2.1 give the Contractor a written notice specifSing the Event
of Default and requiring it to be remedied wiiliin, in tlie
absence of a greater or lesser specification of time, tliirt>' (30)
days from tlie date of the notice: and if the Event of Default is
not timely remedied, terminate tliis Agreement. effecliN'e two
(2) days after gi\ing tlie Contractor notice of termination:
8.2.2 give the Contractor a written notice specilying the Event
of Default and suspending all payments to be made under tliis
Agreement and ordering that the portion of the contract price
which would otherwise accrue to tlie Contractor during tlie
period from tlic date of such notice until such time as the State
determines that tlie Contractor lias cured the Event of Default

shall never be paid to tlie Contractor:
8.2.3 set off against any other obligations llie State may owe to
the Contractor anj' damages the State suffers by reason of any
Ei'cnt of Default: and/or

8.2.4 treat tlie Agreement as breached and pursue any of its
remedies at law or in cquit>-, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.
9.1 As used in tliis Agreement, tlie word "data" shall mean all
information and tilings developed or obtained during tlie
performance of, or acquired or de\'eloped by reason of, tliis
Agreement, including, but not limited to, all studies, reports,
files, formulae. suA'eys. maps, cliarts. sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
•graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whetlier finished or unfmislied.

9.2 All data and any propert>' which has been received from
the State or purcliased with ftmds provided for tliat purpose
under this Agreement sliall be the propert>' of the State, and
shall be returned to tlie Slate upon demand or upon
lenninalion of this Agreement for any reason.
9.3 Confidentiality- of data sliall be governed by N.H. RSA
chapter 91-A or otlier existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION.lIn tlie event of an early termination of
this Agreement for anyj,reason other tlian tlie completion of the
Services, tlie Conuactor sliall deliver to tlie Contracting
Officer, not later ilian fifteen (15) days after tlie date of
termination, a report ('Tennination Report") describing in
detail all Sen-ices performed, and tlie conu-act price earned, to
and including tlie ̂ te of termination. The form, subject
matter, content, and number of copies of tlie Termination
Report sliall be identical to tliose of any Final Report
described in the attached EXHIBIT A.

c
f

n. CONTRACTOR'S RELATION TO THE STATE. In

tlic performance of this^ Agreement tlie Contraaor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neitlier tlie Contractor nor any of its
officers, employees, agents or members shall have aulliority to
bind the State or receive any benefits, workers' compensation
or otiier emoluments provided by the State to its employees.

i
12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
Tlie Contractor shall not assign, or otlieni-ise transfer any
interest in this Agreement witliout tlie prior written notice and
consent of the State. None of the Sen-ices shall be

subcontracted by- the Contractor without llie prior written
notice and consent of the State.

i
13. INDEMNIFICATION. Tlie Contractor sliall defend,
indemnify' and hold haimless the State, its officers and
employees, from and against any and all losses suffered by the
Slate, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or oh behalf of any person, on account of,
based or resulting froii^ arising out of (or wliich may be
claimed to arise out of)Jthe acts or omissions of the
Contractor. Notwithstanding llie foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity cfiUie State, which immunity is hereby
resetted to the State. This covenant in paragraph 13 shall
survive the terminatiomof tliis Agreement.

I

14. INSURANCE. |
14.1 The Contractor sliall, at its sole e.xpense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, tlie following
insurance; j
14.1.1 compreliensive general liability insurance against all
claims of bodily injury,ideatli or property damage, in amounts
of not less tlian Sl.OOO.bOOper occurrence and $2,000,000
aggregate; and f
14.1.2 special cause of loss coverage form covering all
property subject to subparagrapli 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 Tlie policies described in subparagraph 14.1 herein shall
be on policy foniis andjendorsements approved for use in tlie
State of New Hampsliire by the N.H. Department of
Insurance, and issued bv insurers licens^ in tlie State of New
Hampsliire.
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14.3 Tlie Contractor shall fiimisli to llie Contracting Officer
identified in block 1.9. or liis or her successor, a certificaie(s)
of insurance for all insurance required under this Agreement.
Contractor sliall also furnish to tlie Contracting Officer
identified in block 1.9. or liis or her successor, certificaie(s) of-i
insurance for all rene\sal(s) of insurance required under this
Agreement no later than thirt>' (30) days prior to tlie expiration
dale of each of the insurance policies. Tlie certificaie(s) of
insurance and any renewals iJiereof shall be attached and are
incorporated herein by reference. Each certificaie(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her successor, no less tlian tliirt>' (30) days prior written
notice of cancellation or modification of the polic>'.

15. WORKERS' COMPENSATION.
15.1 By signing this agreement Uie Contractor agrees,
certifies and warrants tliat tlie Contractor is in compliance iiitli
or exempt from, the requirements of N.H. RSA chapter 281-A
("if'orkers' Compensation ").
15.2 To tlie extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Conu-actor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which tlie person proposes to
undertake pursuant to tliis Agreement. Contractor sliall
fiimisli tlie Contracting Officer identified in block 1.9, or liis
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) tliereof, which sliall be attached and are
incorporated herein by reference. The State sliall not be
responsible for pajment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, wliich miglit
arise under applicable State of New Hampshire Workers'
Compensation laws in connection witli the performance of the
Services under this Agreement.

16. WAIVER OF BREACH, No failure by the Slate to
enforce any provisions hereof after any Ei'ent of Default sliall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No e\T5ress
failure to enforce any Event of Default sliall be deemed a
waiver of the right of the State to enforce each and all of llie
provisions hereof upon any furtlier or other Event of Default
on the part of the Contractor.

such approval is required under tlie circumstances pursuant to
Stale law. rule or policy.

r

19. CONSTRUCTION OF AGREEMENT AND TERMS.

Tliis Agreement shall constmed in accordance \rith the
laws of the State of New Hampshire, and is binding upon and
inures to tlie benefit ofjtlie parties and iJieir respective
successors and assigns! Tlie wording used in tliis Agreement
is tlie wording chosen by tlie parties to express their mutual
intent, and no rule of construction shall be applied against or
in faN'or of any part>'. '

20. THIRD PARTIES. Tlie parties hereto do not intend to
benefit any third partiw and tJiis Agreement sliall not be
construed to confer any such benefit.

1
21. HEADINGS. Tlie headings throughout Uie Agreement
are for reference purposes only, and tlie words contained
therein sliall in no way|be held to explain, modif)', amplify or
aid in the interpretation, construction or meaning of the
proNisions of this Agreement.

22. SPECIAL PROVISIONS. Additional proxisions set
forth in the attached EXHIBIT C are incorporated herein by
reference. \

23. SEVERABILITV. In the event any of the provisions of
tliis Agreement are held by a court of competent jurisdiction to
be contraiy to any state or federal law, tlie remaining
provisions of lliis Agr^ment will remain in full force and
effect. '

f
t

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original.|conslitutes the entire Agreement and
understanding between tlie parties, and supersedes all prior
Agreements and understandings relating hereto.

17. NOTICE. Any notice by a paitj' hereto to the other pait>'
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to tlie parties at Uie addresses
given in blocks 1.2 and 1.4. herein.

18. AMENDMENT. Tliis Agreement may be amended,
waived or discliarged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or disclwge by the Governor and
Executive Council of the Stale of New Hampsliire unless no
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EXHIBIT A

SCOPE OF SERVICES ,

Terms of this contract are from the date of Governor and Council approval through June 30, 2021.
Services to be provided in this contract include the following:

Provide age data (via email) for approximately 125 bobcat canines, 500 white-tailed deer incisors, 100
moose incisors and 800 black bear premolars per year.

I

Total cost for this contract will be up to $8,500 per year or up to $17,000 for! the full two-year contract.
Actual final costs will be based on the number of teeth submitted and the specific services required for
each tooth which is a function of both tooth condition and volume discounts jthat may apply, depending on
lot sizes.

EXHIBIT B

SCHEDULE OF PAYMENTS ;

Matson's Laboratory, LLC (Vendor Code 264547) shall receive payment for services rendered in
accordance with the following schedule: j

Payment is to be made within thirty (30) days of receipt of the age report and invoice for each species data
set, whichever comes last.

EXHIBIT C
i

SPECIAL PROVISIONS ;

All provisions for insurance in this contract are waived. The services being requested do no expose the
State of New Hampshire to any liability or risk of monetary loss.



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Slate of the Slate of New Hampshire, do hereby certify that MATSON'S LABORATORY,

LLC is a Montana Limited Liability Company registered to transact business in New Hampshire on September 11, 2003. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business 10: 448405

Certificate Number: 0004526833

a;

B&.

o

%

4*

(N TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this I Ith day of June A.D. 2019.

William M. Gardner

Secretary of Slate



MATSON'S LABORATORY

June 11,2019

CERTIFICATE OF VOTE

Carolyn Nistler, the undersigned, hereby certifies that she is the only member of the company

known as Matson's Laboratory, LLC. Carolyn Nistler is authorized to sign any and all contracts
with the State of New Hampshire, including the Fish and Game Department. Because she is the

only member, no other authorization, board vote, or stockholder action is necessary to grant

authority to bind the company.

I hereby certify and acknowledge that the State of New Hampshire will rely on this certification
as evidence that I have full authority to bind Matson's Laboratory, LLC., and no additional
authority is needed.

Signe Date: IOUjL \ I I 7.0 1
Carolyn Nistler

On ) \ day of June 2019, before me ,^-f^ the undersigned

officer, Carolyn Nistler personally appeared and was sa isfactorily proven to be the person whose
name is subscribed to the within instrument and acknowledged that she executed the same for the

purposes therein contained. In witness whereof, I hereunto set my hand and official seal.

Seal: VoTUii;,

SEAL

SANDY K HERBST
sdmypueuc imUm

iUn CFttOHUHi

usimc AT 6UCU0C. VMTUU
COHVISSION U^IKIS JlKUiJIY «■»«

Signature of Fjotary Public

ANALYSIS FOR WILDLIFE STUDIES

CEA4ENTUM AGING

TETRACVCLINE BIOMARKER DETECTION

REPRODUCTIVE HISTORY RECONSTRUCTION

135 WOODEN SHOE LANE. MANHATTAN MT 59741

(406) 258-6286
caroIyn@matsonsIab.com

www.matsonslab.com



SAM Search Results

List of records matching your search for :

Classiflcation: Individual

Classification: Individual, Firm, Special Entity Designation, Vessel
Entity Name: matson's laboratory, 11c

Functional Area: Performance Information

Record Status: Active

Namel: Carolvn Nistler ,

No Search Results
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