New Hasm Afre

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

October 12,2016
Bureau of Aeronautics
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract with Kirila Fire Training Facilities,
Inc. (Vender Code 264202), Brookfield, OH in the amount not to exceed $399,000.00 (AIP -57) to
purchase and install equipment for safety improvements to the NH Aircraft Rescue and Fire Fighting
training facility located in Concord, NH effective upon Governor and Council approval through June 30,
2017. 90% Federal Funds, 10% General Funds.

Funding is available as follows:

04-96-96-960030-7537 FY 2017

FAA Projects

034-500160 Major Equipment $399,000.00
EXPLANATION

A Federal Aviation Administration (FAA) Grant has been awarded for $360,000.00 (90% of the project
cost, copy attached), to purchase and install equipment for safety improvements to the NH Aircraft
Rescue and Fire Fighting (ARFF) training facility located at the NH Fire Academy in Concord, NH. The
State share for this project is 10%, or $40,000.00. Total cost of this project is $400,000.00.

In addition to the price of the contract, the FAA grant includes $1,000.00 for project administrative
expenses by the State.

The ARFF training facility trains Federal Aviation Regulation (FAR) Part 139 airport firefighters and
their mutual aid communities to be prepared to respond to aircraft accidents. This training is required for
commercial service airports, such as Manchester and Portsmouth Airports and is critical to life safety
and mandatory by the FAA.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 » TDD: RELAY NH 1-800-735-2964 ¢ INTERNET: WWW.NHDOT.COM



This project includes the replacement or rehabilitation of the following:

Propane storage and supply system components

Computer system for the Specialized Aircraft Trainer (SAFT) and Fuel Spill Burn Area (FSBA)
Propane monitoring system for the SAFT and FSBA

Programmable Logic Controllers for the SAFT, FSBA

Fuel spill area liquid manifold system

The ARFF facility was completed with a FAA grant in 2002. The facility is over 14 years old and the
operating equipment is beyond its useful life. Many of the components listed above have failed
repeatedly causing the NH Fire Academy to cancel critical required classes at the facility. It has been
difficult to obtain parts for the repair of the facility due to the age of the equipment.

In partnership to accept these funds under required FAA rules and regulations, the Pease Development
Authority (owner of both federally obligated State-owned airports), NH Department of Safety, and the
Department of Transportation have signed a FAA co-sponsorship agreement. In addition, the three
agencies also signed a Memorandum of Understanding regarding the expectations and roles of each
agency. Both documents are attached for reference. The Department of Transportation accepts the
Federal Funds for this project in accordance with RSA 422:15.

The procurement of the fire equipment for the ARFF training facility will be completed by the State’s
Bureau of Purchase and Property. A copy of the tabulation of bids received for the purchase of the
equipment is attached.

In the event that the federal funds are no longer available, General Funds will not be requested to
support this program. In accordance with the FAA grant assurances C- Sponsor Certifications,
Responsibility and Authority of the Sponsor, the grant funds must be immediately available for the
project to execute the grant offer; therefore all funding for this project is encumbered in the first fiscal
year.

Please note that the state funds are from the General Fund and have been previously approved in HB25,
2015 220:1 XVI-A1 Capital Budget

Sincerely,

lbnv k. )AL«L.,__,

Victoria F. Sheehan
Commissioner
Attachment
VSilsl



NH ARFF Training Facility
AlIP 3-33-0016-057-2016
Bid Canvass

Bid Opening Date: June 29, 2016

Computer Gas Propane
System Monitoring Manifold SAFTPLC | Fuel Spill PLC System Total
Kirila Fire Training Facilities $ 65,000.00 | $ 83,000.00|S$ 55,000.00!$ 80,000.00|S 85000.00|$ 31,000.00|$ 399,000.00
KFT Fire Trainer, LLC $ 28,629.00 | $ 41,000.00 | $ 180,000.00 { $ 145,000.00 | $ 106,000.00 | $ 16,900.00 | $ 517,529.00
NH DOS Estimate $ 35,000.00 | $ 50,000.00 | $ 200,000.00 | $ 100,000.00 | $ 100,000.00 | $ 20,000.00 | $ 505,000.00

Apparent Low Bidder




FORM NUMBER P-37 (version. 5/8/15)

Notice: Thisagreement and all of its attachments shall become public upon submissionfo Governor and
Executive Council for approval, Any information that is private, confidential or proprietary must
be-clearly identified to the agency and agreed to il wrx(mg prior to signing the contradt.

AGREEMENT v
The State vf New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

L.l Statc Agency Name
NH Departirient of Transpartation

“F 1.2 “State Agency Address

PO Box 483
.7 Hazen Drive, Corigord NH 03302-0433

" 1.¥ "Contractor Mame
_Kirila Fire Training Facilities, Inc

‘1.4 Contractor Address
{POBox2 -

| 509 Bedford Road
1 Brookfield, QH 44403

15 Contracter Phone
~Number
724-854-5207 04-96-56-960030- 7537-()34-

500160 -

16 AccountNumber |

T Comriton o ¥ s Timiaon

$399,000.00

6/30/2017

1.9 Contracting Qfficer for State Agency
Ldrol Niewala

1.10 State A-'genqj_»ﬂ Yciephéﬁ"c Number
603-271-1675

1112 Namc.andi"fille-of Contractor Signatory

lerry Kirila, President

IBE Xékh{;wlédgeriiéﬁrz', State of PR

a/28/1L

« County of MERZ /R

. before the undersigried afficer, personally: appeared the person identified in block 112,

ar satisfactorily

proven ta:be the person-whose fame is signed in-block 1,11, and acknowledged that sthe executed this. document iy the capacity

indicated inblock 1.12.

Mzu nt: D:Mmcvn -y
1\ ML

1:13.0 Signature of;Notz;

Steven Eckar: M_utary Public
fiekd Twa. rawrer County

Hemp
My Commission Exji: « g 28, 2016

_[Seal}

B oTThe

’l;.13.2 Name-and Title of

(')‘V é I ARIED

STEVEN T /ua—m/aY

1. IjPJtc Agency ngnaturc
Al e 2l

‘Name and Title of State Agcncy Slgnatoxy

mmc Wiy, Direitor”

[ 116" Approvel by thefpH

By:

‘H. Departnient of Admiaistration, Division of Personnel £if applicable)

U

Directar, On

‘ .l~.17 Approval b)“-t_hcAztoméy3'G.éherél,(‘Fohn,fS_ub,siaﬁpe and

B__y:'

ecution) (if applicable)

on: /(;/Z/Cg

118 Approval hy the Governor and Executive Council (if applicable]

By:

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE. PERFORMED. ‘The State of New Hamps{nre acting
through-tlic agency identified in block 1.1 (“Staté™), erigages
contractor identified in block 1.3 (“Contractor™) o perform, .
and the-Coniractcr shall perform, the work or salésof goads; o
both; identifted and more particalarly-described inthe aitsched
EXHIBIT A which is Incorporated herein by reference
("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.} Nerwithstanding any provision. of this Agreement to the
coritrary, and.suibject to thie-approval of the Goverrior aiid
Exetutive Council of the State of New Hampshire, i
apphcab!e, this‘Agree¢ment, and all-obligations of the.parties
Tereunider, shall become effective on the date the Gavemar.
aind Execiitive Coimeil approve this: Agteement ay indicafed i
‘bloel 118, unless-no such appraval is required,n which-case
the Agregment shall become effectiveait the date. thr:
Agrecment is signed by the State Agency as-shown block:
1;14 {"Effectrvc Date™).
3.2 If the Coiitradtot commences-ilie Scmces piioe t6:the
Effective Datc, all Services performed’ by the Confractor prior
- ta the Effective Date shall be. performed at the sole risk.of the
Contractor, and in the evetit that this Agréement does riot
‘bécome effective, the Srate:shall have o liabifity 10 the
Cantractor; including without, limitation, any obligation topay-
the Cotitractor for any costs incurred or Services performed:
~Contractor mist coinplete all Services by the: Completxou Date
specified in blogk 1.7:

4. CONDITIONAL NATURE OF AGREEMEI\T
\lormthsrandmg any:provision afthis Agreement.to-the,
conirary, all abligations of the State hereunder,. cluding;
Ayithout limitation, the-contiriiance of payinerits. hereuider, dre-
contingent upon the avalfublltty and:continued appropriation
of funds,: and firno event ahall 1 ;Stntc Yie liablefor any
payménts: hcreunder in excess of such available appropriated
funds. Jirthe eventiof a reduction. ar tefmination of
appr.épnated funds, the State shall have thic right to withhold

i tunitil Such funds bécome available, it ever, and shall
have the right to'terminate this. Agreement. xmmed}ately upon
giving the Contractor-notice-of such térmiation. The State
shall not berequived fo transfer firids from any oiliefdce
to-the Account identified in- [ﬂock 1.4 in thie. event funds in'that.
Account are rcduccd oF unavailable:.

5, CONTRACT PRICEIPR[CE LM ITATION/
PAYMENT.

5.1 The-conifact price, method of paym<3nt and terms-of
payment are identified-and more particularly described in
EXHIB]T 8 whiclris incorporated hierein By reference;

52 The: ‘payment by thie State-of the-cortrdct price shallbe the:
only:and the complete reimbursément to the Contractor for all.
‘expeiises; of whatcvct naturesincurred by the Contraciorin the:
»performance hereaf, and: shall be the only and the complete
vcompcnsaucn 10-the Coritractor for the: Services, The State
shall have no: habxbty to the Contractor other than Athe contract
price.
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,ascenaxmnu

- perform | the Servxces tah
' employeeor official, who is materially inviolved i in'the

5.3 TheState reserves the right Yo offset from any-amowrits

otherwise:payable to the Contractor under tlis.Agreément
those liquidated anioutits reqmred or pernitted by N,H. RSA
30:7 thratgh RSA 80:7-¢ or any other provision-of. law.

34 Nowithstanding sty pravision in this Agreeinent 1o {he.

-contrary, and notwithstanding une\pccted tircumstances: in

no:gvent.shall the totalof all payinerits aythorized, ar actual ly
made-hercuinder, gxceed the Prize Limitatjon:set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS-
AND REGULATIONS/: EQUAL EMPLOYME]\T

OPPORTUNITY.
6: 1o cennechou-

,th the peffo: mance oF thc Scrwces thc

-mds and scrw ] to ensure that peraons thh commumcatxon

inciudmg wvisiory, hicaring and speech; can

cnmmumcau: will, receive information fram, and convey
mformanon to the Contracror In- addmon the Contraxior

empfoymem bccause of race,color, rehow' ed, . dge. sex,.

‘handicap,;sexual oriertation, of national origin. zmd will fake

affiprmative detfop to prcvent such: discrimination.

6.3 [f this Agl semmerntis funded irany part By tonies:of the
United States, the Coptractor shall’ comply with all the
provisionsbf Executive Order No, 11246 (“Equal-
bmploymem Opponumty ), ay. supplcmcmc& by thc

C F R. Part 60) :md With any ru[es. rcgulatmns :md gyldehnns
a§ the State of New Hampshire or the United States issue to
imptement these regulations, Fhe Contractor further agrec-: 10
permit thie State ot United States access to.any of the:
Conlractor's: booL.s, records and accounts for the'purpose of
mpliange with.all nifes, régulations and orders; .
and the tonienants; termsand conditions of fhlsAgreement '

7. PERSON\IEL

7.1 Thie Contractor shiall al its own expense provideall.

pcrsonntfneccssary Lo perfora thi Services: The: Contractor
warrants that all persoritiel engaged {n the Séevices:shall be

-qualified o perforin the Services; and- shall’ e propcﬂy

licensed and otherwise authorized to d §o- under all applicatie-

Jaws:.
“7:2 Unless othcrwxse-:authonzed In writing, durinig the term-of

yEsix (6 months after the,

thiis Agregmeni,; of 8!
otk T:7.-the: Coitractor shall nop hire,

Completion Date i

and slialk not permit aity-subcoritractor or-offier person; firm o

£

is engaged in-a combined effort fo -
any persort who is:a State.

whom

chrporaticn:

procurcmem administration-or pcrf'onnance ‘of this.

-+ Contractor Initials:m-\é= S—
Date 2558011



Agreement. This provision shall sutvivetermination of this
Agreement. \

7.3 The Contracting Officerspecified in block 1.9,.ar his or
her sucecssor, shall be the Stalc’s. representative; In the event
of any dispate tonceming the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State:

8. EVENT OF DEFAULT/REMEDIES.

3.1 Anyone or more ofthc {ollowing acts or omissions:af'the
Cotitractor shall constinite an-event of default lisreutider
(“Event of Defaunt™ ER

8.1.] failure ta. perfom the Services' snt)sfaclonlv or on
schedules

8.1.2 failure to subtiit-any réport required hereundet; and/or
8.1.3 failure-to perform any-bthcrc’ovcnant term ar conditiarr
of this Agréement.

_7 Upon thé gcciirrence of any Evem ofDefault. the State
may’ ta.k: any one, or.mare,oraif, of the following actions:
§.2.1 give the Contragior & Written riaticé: specifyiisg the Everit
of Default and requiring it to be remédied within, fn the-
ahsence of a greazer or lesser spcmﬁcanon of tirte, thirty (30
days frotn the date-of the notice; and if the-Event of Default s
not ltmc}y remiedied, terminate this Agreementy cffective two.
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice qpccxfymg the Event
af Default and sus1;u:ndmcr 3l paymcnts to'be mads under this
Agreement. and:ordering that the portion of the-coniract price:
which.waild otherwise decnie to the Contractor during the
perigd from the date of such notice witit such time as the State
‘determings that the Coritractar hascured the Event of Default
shall never be paid to the Contractot;

£:2.3 sctofl against any ailier obligations the State may oweta
the Coniractor any damages the State suffers by reason of any’
Event of Default; and/or

8:2.4 treat the Agreement ds breached and pursue any of its:
remedies at law orin equity; or both.

9, DA’I‘MACCESS/CONFIDENTI ALITY/
PRESERVATION‘

9.1 Asused mithis Agreement, the word “data™ shall mean all
information and things.deéveloped or obyaified during the
perfonn:mce of,.or acguired ordcveluped by ressow of, this
Agreement, mcluding, bat:not limited to;:all studies; repons,
files, formulae, surveys, maps, charts; sound rccordmgs video
recardings, pictorial reproductions, drawings, analyses,
graphlc Tepresentations, comiputer pirogratfis, coriputes
printouts, notes, [2ters, memoranda, papers, and ddacuments,.
all whether firiished or unfinished,

9.2 All data and any-property whieh has been received from
the State or purchased with, flids provided for that purpose
ander this Agreement, shall be the property of the State, dnd
sliall hereturned-ta the-Stale upon demand or upon
terminatian of this Agreement for-any reason.

9:3 Confidéntiality of data shall be governed by N.H. RSA
chapter 91-A or other existing Jaw.. Disclosure of data
-Tequires-prior written appraval of the State.

10, TERMINATION, It the event ofan early ter mination of
this Agreaeinent forany reasdn other than the compleuon of the
Services; the C,ontracmr shalt dchvel to the Contracting:
Officer, nat Tater than fifleen (15) daysafter the:dale of
termination; a report “Términation Report™ dcscnbmg s
derailall Scrvzcx:s pcrformed, and the contrast pnce earned, 10
and including the date of termination. The form,subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described inthe: attached EXHIBITA,

11 COl\’lRACTOR S RELATION TOTHE STATE. f

{hie performance of this Agreemerit the Contractor isin.afl

Tespects:an ‘independernt cantractor, and is neither an agent nor
an employce ofthe State, Neither the Contractar. nor any ofits:
officers; employees, sgerits oF members shall have authority to
bind rhe State orteceive any benefits, workers™compensation:
or othér efmaluinents provided by the State to its:employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS:
The Contractor shiall not assign, or otherwise transfer any.
interest div this Agreement without the prior written natice and
consent:of the State: ‘None of the Services.snall be:
subconitracted by the Contractor without the prior written
Tiotice and consent of the State,

13; INDEMNIFICATION. The Céntractor'shall defend,
indemnify and hold harmlcss the State, its officers and
employees; frorg and: against-any and altjosses suffered by the:
State, its-officers and employees, and any‘and all claims,
liahilities or pcnallxcs asserted agdinst the State, its officers
and employees, by or on behalf of any persor, on account of,
based orrc;ulnng fréin, ansing out.of (orwhich may be
claimed fo arise-out of) the-acts or amissions of the
Coritractar, Notwi tht;mdmg the forcgomg, nozhmg hereini
cotitained shall be deeémed to constitute a waiver of the :
sovereign immionity of the State, wfuch immunity is hereby
teserved {6 the State. “This covenarit in-paragraph 13 sha]l
survive the termination of this Agrccment

14. INSURANCE.

14,1 The Cantracior shall, atits sale eXpense, obtain and
maintain in forcé; and shall require any subcdntractor or
agsigmee 10 obiain and maintain in force; the following:
insurance: ) ’

14.1.1 comprehensive general liability insurance against all
claims of bodily injury; death or propcrry dainage, i ‘amounts:
of notiess than:$1,000,000per occurrence-and §2,000; oo
apgregate s and

14:1.2 gpecial cause of loss: covuragc Form: covcrmg all"
property subject 1o subp'tragmph 9.2 heréin, in an armognd not.
lessthan 80% of the whole rcplaccmem yalueof the property.
142 The policies described in subiparagraph 14.[ heréin shall
beé:on policy- forms and endorscinenits approved for use in the

‘State of New Hampshire by the. NH.  Department of

Insurance; and issued by nsurers hcensed in the Stafe of New
Hampshire:

Page 3 of4
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14.3 The:Contractor shall furnish o the Contracting Officer
identified in block 1.9; or his orher successor, a certificate(s)
of insurance for-all | insurarice-required-under this. Agréement,
Coritractor shall also furnish to-the Contracimfr Officer
identified iir block 1.9 ot his or her: SUCCESSOF, cerfificate(s] of
insutance for all mncwa](s) pf msurancc required under 118
Ag1 cerment da later than thitty (30) days pridr to tlve expiration
date of each of the insurance policies. The cettificate(s) of
instiranice afid any rénewals theteof shall be attached and are
mcorporated Hetein by refercncc, Each ccrﬂﬁcate(s) of
insurance shallicqntain 2 clause requiring the insurer-ta
provide the Contracting Officer identified in block 2 9':or his.
orher stécessor; no lesstham.thirty-{30) days priop:
miotice af cancellaucm or modxﬁcatxon oPilie pohcy

15. WORKERS' COM EENSAT 10N,
15.1 By-signing,this agreement, the Contractar agrees,
certifies and warranits:fhat the Contractor is-in comipliance with

or exeinipt from, the réquirsients of N.H. RSA chapter 281-A.

{"Workers' C’ompensatmn “J
/3.2 To the extent the Contractoris subject to the:
requnremcnts of N.H. RSA chapter 281-A, Contractor-shall

maintain, and reguire-any subconiractor ordssighee ta scoure.
and’ mamtam, payipent.of Workers? Comp:nwlon m

'unden ' cpurmant to this Agreement G onnacmr shall
ﬂu:msh tht Confracting Officer identified iv block 1.9, oF his
or ier-suigcessor; proof of Warkers™ Camgiensation in the:
anter described in N:H. RSA chapter 281-A and any"
apphcablc redewal(s) thereaf wlnch shall be. attached and are
incorporated herein by reference;. The Stafe shall nat be.:
rcspenstbic forpdyment of any Workers” Cornpensation:
premiums of-for gy ofher-claiot or. ‘beriefit for Contracior, or
_any SUbEontraclar ar employe€ of Contractar, which might
arisé under apphcable State.of New Haripshire: Workers™
Compensahon laws in-connection with the- perf‘orm:mcc of the'
Services under this. Agreement.,

16.WAIVER OF BREACH No fhilureby the State to:
enforce any prowsmns ‘hereof affer any Event of Defailf shall
be deemed 2 waiver of itsrights with.regard to-that Event of
Dcfaulg ar any.subsequent Event. of Default. -No express

tilre to-enforee any Event of Default shiall be-deemed a
waiver of the nght of the State to r.rnfarcu: gach and all of'the
provisions hereaf upon any: further or other Event.of Default
on'the part of the -Corm‘actor

17 NOTICE. ‘Any notice by a partylhcreto tu the sither party
shall Be-deemed 1o have been duly delivered or. gxy:n it the:
ime-of mailing by cerified mal, postage prepaid, ina United.
States Post Office sddressed to the parties at the addresses:
given inblocks 1.2 and 1.4; hepein

18 AMENDMENT. This Agteemem may be arended,.
waived.or - dlscharged andy by ap instruniéut i writing signed:
by the: parties hereto and only after approyal of sich:
amendment, walver o d:scharge by the:Governorand.
Executive Cauncil of the State of New.Hampshire unI_t:ss-tio

Page4 of 4

ibe déenied amn ongma1 consmum th: :nnre A greemcuL and:
:understanding belween the parties; and supersedes all prior

such appraval is réquired urider the circtimstances pursudit o
State Taw. rule.or policy:

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in docordance - withthe
Jaws of the State of New Tlampshire, and is binding upanand

intrestoithe benefit of the parties and theirrespective

sUiccessors and assigns.. The wording used in this Agreement.
isthe: wordm;, 1-ehosen by the parties to exptess their mutual

intent, and ro rule of €onstruction shall be applied against or

in favor of a.ny_ party.

20, THIRD PARTIES. The patties:hereto:do.not intend 1o
‘benefit afiy third part:es and ihis Apreement shall niot be:

construet to-confer gny. such benefit,

21 HEADINGS. The headings throughout the-Agreement
aré-for rcfcrence purposes.only, and the words contained
theretn shall in‘na way be held to-gglain, modxf‘y, amplify ot
:ud inthe: Jntcrprerauon. construction or- meamno of the

provisions of this Agreement

22, 'SPEC] AL PRQVISIONS Additianal provisions set
forth In the: attached EXHIBIT.C are icorperated herein by

.el’fect. .

2-{ ENTIRE AGREDMENT‘ Thxs Agrer.mcnt wlnch may

Agreementsand: understandmgs 1clatmg hereto.

‘Conlractor Initials .&

Datc l‘tSE("]



Exhibit A — Scope of Work

Computer System and Human Interface Software Upgrade SAFT and Fuel Spill

®

Replace two computer operator workstations with computer systems and operating
systems

Displays for each of the computer workstations shall be a minimum of 21” flat panel
monitors.

Each operator station shall have the ability to control both the SAFT and fuel spill trainer to
ensure redundancy.

* Perform daily operational test to include (where applicable):
e pilot diagnostics,
* smoke machines diagnostics,
® agent sensor diagnostics,
e nendant diagnostics,
= calibration of ali ges sensing equipment,
¢ valve diagnostics, and
¢ Programmable Logic Controller (PLC) communication diagnostics.
Results of this test shall be displayed on the operator stations and
report printouts.
= FEach operator station shall display the current information and control for
each fireplace, refer to the next section for definition and functionality.:
e Pilot status and control
o Status shall include: off, ignition is process, pilot flame on and
timed out
* Smoke generator status and control
o Status shall include: off, warm up, ready and emitting smoke
e Water sensor status: shall display if water is being applied to the
fireplace
o Status shall include: not applied, applied correctly, applied
incorrectly, applied during extended extinguishment
» Each fireplace shall have current temperature and gas levels display
on the graphical interface
* All current emergency stop devices shall continue to operate when
activated
* Exhaust fan: the exhaust fan shall be able to be manually activated as
well as automatically activate during an emergency event and shall
remain active until the environment has returned to safe levels
* Each fireplace shall have the ability to customize settings for:
o the amount of time water must be applied before the system
will shut down the fireplace
o specifying the flame height

»



o extended extinguishment, a time setting which will require
water to be applied after the flame has gone out

o Pause: Each fireplace shall be able to be paused during a
training evolution.

Fireplace definition and functionality

Fireplaces are areas of the fire trainer used to ignite propane fires
which simulate different types of fires that firefighters may encounter
when dealing with aircrafts. All fireplaces shall continue to operate
with smoke generation, water sensing and flame control devices.
Cockpit fireplace: must ensure electrical and fire suppression systems
are properly integrated into the extinguishment of the fireplace. The
electrical system status must be indicated on the operator station.
Cabin fireplace: the flashover effect shall only be activated whiie the
fireplace is being controlled via the pendant.

Cargo fireplace: standard features of all fireplaces

Tail and Wing engine fireplaces: the thrust effect shall only be
activated while the fireplace is being controlled via the pendant.
Wheel and Brake fireplace: noise cannon effect shall only be activated
while the fireplace is being controlied via the pendant. The status of
the fire suppression handles and fuel switches located in the cockpit
shall be displayed and work in conjunction with the operation of the
fireplace. If the handles are activated, each fireplace shall be
extinguished.

_ Electronics Bay fireplace: there is no actual fire in this fireplace;

however, the strobe shall activate if the proper controls in the cockpit
have not been properly secured. The electrical system status must be
indicated on the operator station.

Baggage and APU fireplace: the operator station shall display the
compartment door status of “open” or “closed”.

All fireplaces shall continue to be remotely controlled via each pendant
station to include fireplaces which have the special effects listed above.

All system messages and error messages shall be displayed on the operator
station, and documentation of such errors shall be provided in an electronic
manual with troubleshooting information.

o Fuel Spill Trainer

The system shall have the ability to configure predefined scenarios that can
be selected for training. This shall include the ability to select and de-select
specific zones from being utilized.

The following information shall be displayed in real time in the operator
station:

bunker 1 and 2 gas levels,

Main gas valve pit gas level,

pressure from the main fine,

tank level, and

current propane usage while training evolution is in progress.



= All current emergency stop stations shall operate as designed.
» The system shall automatically come to an emergency stop if any propane
level reaches a dangerous level.
= The system shall determine when enough water has been applied to
automatically shut down zones as well as have the ability to manually shut
down zones from the operator station.
s |ndividual parameters shall be customizable for the following:
e Spread rate: the rate at which the flames shall spread from one zone
to another
e Extinguishing difficulty: the amount of water that is applied to cool
each zone before the system shuts down the fuel for the zone
e Respread: if the fire will respread after it has been extinguished

¢ load and test the HM! interface software

‘o Deliver system to the site for integration and system commissioning
¢ Method of measurement shall be by lump sum.

e Payment shall be made at the contract unit price per lump sum.

Gas Monitoring System Upgrade SAFT and Fuel Spill

Provide updated infrared (IR) gas detection enclosures to replace the existing
combustible draw sample system for the SAFT.
o Remove existing cambustible draw sample enclosure and provide the following:
(2) Sample Draw Cups Detector Electronics PIR9400 SDC, or approved equal
o (2) IR Gas Sensors Detector Electronics Model PIR9400, or approved equal
o (2) Universal Display Units Detector Electronics Model UD10, or approved equal
o Vacuum pump Thomas 107CCD18, or approved equal
o Photohelic® Switch/ Gage 3100MR-TAMP-CBL3, or approved equal
Provide IR sensors for the fuel spill bunkers as follows:
o {2) IR Gas Sensors Detector Electronics Point Watch Model PIRECLA1B2W?2, or
approved equal
Reprogram system to change span frequency from 7-days to 30-days
Develop and deliver updated wiring diagrams to reflect all newly installed hardware
Develop and deliver updated manual change pages to reflect all new hardware and
operation and maintenance
Provide a minimum of a 1-year warranty on all newly installed equipment
Method of measurement shall be by lump sum.
Payment shall be made at the contract unit price per lump sum.

Fuel Spill Liquid Manifold Upgrade

Replace all existing manifolds with new stainless steel liquid manifold assembilies for
both front and rear bunkers, including associated gaskets and fittings.

Remove all pneumatic controls and associated hardware.

Replace all Kinetrol zone pneumatic actuators and ball valves with ProMation P1 series
24 VDC quarter-turn electric actuators and stainless steel ball valves, or approved equal.



Replace all Kinetrol sector pneumatic actuators and ball valves with ProMation PA series
24 VDC gquarter-turn electric SOV actuator and stainfess steel ball valves, or approved
equal.

Provide updated mechanical drawings to reflect the new design.

Provide updated wiring diagrams to reflect new design.

Method of measurement shall be by lump sum.

Payment shall be made at the contract unit price per lump sum.

SAFT PLC:

Migrate from Allen Bradley 1785 PLC 5 and 1771 1/0 to the Allen Bradley ControlLogix
1756 family of controllers, or approved equal.

Design new input/output (I/0) assembly to replace existing internal assembly.

Design new interconnect wiring diagram for interfacing with remaining system.

Design new fiber optic communication network for communication between the SAFT
and control room Operator Interface Station.

Provide new interconnect wiring diagrams.

Remove and dispose the existing PLC hardware, the Owner reserves the rights to retain
any removed parts.

Install the new assembly.

Integrate new assembly into the existing system.

Test new hardware for proper operation.

Conduct end-user acceptance of the new hardware.

Provide overview training for the end-user of the newly installed hardware operation.
Provide revised sections for the operation and maintenance (0&M) manual referencing
the new hardware. ' '

Method of measurement shall be by lump sum.

Payment shall be made at the contract unit price per lump sum.

Fuel Spill Trainer PLC:

Migrate from Allen Bradley 1785 PLC 5 and 1771 1/0 to the Allen Bradley ControllLogix
1756 family of controliers, or approved equal.

Design new 1/O assembly to replace existing internal assembly

Design new interconnect wiring diagram for interfacing with existing system

Design new fiber optic communication network for communication between the Fuel
Spill Trainer and control room Operator Interface Station

Provide new interconnect wiring diagrams

Remove and dispose the existing PLC hardware, the Owner reserves the rights to retain
any removed parts.

Install the new assembly.

Integrate new assembly into the existing system.

Test the new hardware for proper operation.

Conduct end-user acceptance of the new hardware.

Provide overview training for the end-user of the new hardware operation.

Provide revised sections for the 0& M manual referencing the new hardware.



Method of measurement shall be by lump sum.
Payment shall be made at the contract unit price per lump sum.

Propane Storage and Supply System Upgrade:

Install a remote operator station to facilitate closing the Emergency Shutoff Valve (ESV)
at the Transport Truck Unload station.

Replace thee thermal links in the ESV handle.

Replace tank, vaporizer and hydrostatic relief valves.

Install a pneumatic remote operator station to close the tank valves to meet National
Fire Protection Association (NFPA) requirements.

Install a pneumatically operated ESV in the liquid withdrawal connection at the tank for
liquid supply to the vaporizer to meet NFPA requirements.

Replace the high gas pressure switch on the burner gas train.

Method of measurement shall be by lump sum.

Payment shall be made at the contract unit price per lump sum.

Overall system installation:

Provide operator training on newly installed equipment.

Provide a minimum of 1 year warranty on all newly installed equipment.
Installation must be completed by April 1, 2017.

Method of measurement shall be by lump sum.

Payment shall be made at the contract unit price per lump sum.



Exhibit B — Fee Schedule

Item Description

Unit

Est Unit Price

Qty Dollars & Cents

Total Price
Dollars & Cents ‘

Computer System and Human
interface Software Upgrade (SAFT and
Fuel Spill) for the payment by unit price
in words of: ____ Sixty five

thousand dollars

and Zero cents

Each

1

$65,000.00

' $65,000.00

Gas Monitoring System Upgrade (SAFT
and Fuel Spill) for the payment by unit
price in words of: Eighty three
thousand_____ dollars

and Zero cents

Each

$83,000.00

$83,000.00

Fuel Spill Liguid Manifold Upgrade for
the payment by unit price in words of:
_Fifty five thousand dollars
and Zero cents

Each

$55,000.00

} $55,000.00

Specialized Aircraft Fire Trainer (SAFT)
PLC for the payment by unit price in words
of. __Eighty Thousand______ dollars
and Zero cents

Each

$80,000.00

$80,000.00

|

Fuel Spill Trainer PLC for the payment by
unit price in words of. __Eighty Five
Thousand dollars

and Zero cents

Each

$85,000.00

$85.000.00

Propane Storage and Supply System
Upgrade for the payment by unit price in
words of: __Thirty One

Thousand dollars

. and Zero cents

Each

$31,000.00

$31,000.00

Total contract price bid schedule:

Three Hundred Ninety Nine Thousand

(words)

and Zero

Dollars

Cents

{ $399,000.00

(numbers)




Exhibit C

In addition to the terms and conditions of the P-37, the contract shall also agree to the terms
of Exhibit D, Federal Contract provisions; Exhibit E, General contract provisions and Exhibit F
Davis Bacon Wage rates.



tate of Nefu Hampshirve
= J
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify th la Tire Training Facilities, Inc afn) Ohio corporation, is authorized to

transact business in New Hampshire and

that all fees and annual reports required by the Secretary of State

received.

In TESTIMONY WHEREOF, 1 hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29™  day of September, A.D. 2016

ety Bude

William M. Gardner
Secretary of State



Kirila Fire Training Facilities

P.O. Box 2 509 Bedford Road
Brookfield, Ohio 44403
Phone: 855-787-FIRE
Fax: 330-448-6648

Maintenance & Construction www.kirilafire.com

CORPORATE RESOLUTION OF SIGNING AUTHORITY

RESOLUTION OF: Kirila Fire Training Facilities, Inc.

RESOLVED that the execution of Deeds, powers of attorney, transfers,
assignments, contracts, obligations, certificates, and other instruments of whatever
nature entered into by the Company directly or through a transfer agent or registrar
for any stock company, acting in its capacity as a corporate director or exercising
any and all other powers conferred upon it by the letters Patent incorporating it or by
the law pertaining to such matters, shall be signed by any one of the persons listed
below:

Name Title Specimen Sjgpaturg

Jerry Kirila President 4 ' (9 4
/ 4 /

I, jerry Kirila, the undersigned Secretary of Kirita Fire Training
Facilities, Inc. HEREBY CERTIFY that the foregoing is a true and correct copy
of a Resolution of the Board of Directors of said Company passed by a resolution of the
said board and that said Resolution is still in full force and effect as of September 28, 2016.

oy e

/ Secretary




DATE (MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 9/28/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
~ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

_OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
.<PRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT Cagsie Moss

Governor Insurance Agency, Inc. mg",fo Extl: (330)539-9999 mé‘NO):(aao)sas-ssse
972 Youngstown-Kingsville Rd. A'[’,"'[ﬁ{'gss:

P.O. Box 770 INSURER(S) AFFORDING COVERAGE NAIC #
Vienna ) OH 44473 INSURER A The Burlington Insurance Co A 23620
INSURED INSURER B :Auto Owners A++ 18988
Kirila Fire Training Facilities Inc. INSURER C .Great American E&S Insurance Co A+ | 37532
Tweet Inc.; Tweet Properties LLC INSURERD :First Mercury Insurance Company A [10657
P. O. Box 2 INSURERE :Tokio Marine Specialty A++ [ 23850
Brookfield OH 44403 INSURERF :

COVERAGES CERTIFICATE NUMBER:16/17 Master Liab REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER {MM/DD, (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE @ OCCUR PREMISES {Ea occurrence) | $ 100,000
X HGL0044030 10/4/2016 | 10/4/2017 | MED EXP (Any one person) $ 1,000
PERSONAL & ADVINJURY | 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLiCY D J"Eé’f D LOC PRODUCTS - COMP/OP AGG | § 2,000,000
| OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {En acedent) $ 1,000,000
B X | ANY AUTO BODILY INJURY (Per person) | $ 1,000,000
ALL OUNED SCHEDULED 5079122200 7/11/2016 | 7/11/2017 | BODILY INJURY (Per accident)| $ 1,000,000
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
Medical payments $ 5,000
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 5,000,000
c EXCESS LIAB CLAIMS-MADE UM 1234751-08 10/4/2016 | 10/4/2017 | AGGREGATE $ 5,000,000
DED, | X | RETENTION $ 10,000 $
DAOR KBRS R MIBER X HONK PER OTH-
ANXEMPLOYERS® LIABILITY YIN SFhrure | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE HGL0044030 10/4/2016 | 10/4/2017 | E.L EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
A |(Mandatory in NH) Ohio Stop Gap E.L DISEASE - EA EMPLOYEH $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | Excess Liability IL-EX-0000068081-01 10/4/2016 | 106/4/2017 | Each Occ & Aggregate Limit $5,000,000
F | Excess Liability PUBS555078 10/4/2016 | 106/4/2017 | Each Occ & Aggregate Limit $14,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
NH Department of Transportation is named as additional insured with respects to the operations of the

named insured when required by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
NH Department of Transportation THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
7 Hazen Drive ACCORDANCE WITH THE POLICY PROVISIONS.

Concord, NH 03301

AUTHORIZED REPRESENTATIVE

' —
R Thompson, Jr/CASSIE Rl e £ ijwn_d

© 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INS025 2014010




ExHIBIT D — FEDERAL CONTRACT PROVISIONS
A1  ACCESS TO RECORDS AND REPORTS
Al1.1 SOURCE

2 CFR §200.333
2 CFR §200.336
FAA Order 5100.38
Al1.2 APPLICABILITY

2 CFR § 200.333 requires a sponsor to retain records pertinent to a Federal award for a period of three
years from submission of final closure documents. 2 CFR § 200.336 establishes that sponsors must
provide Federal entities the right to access records pertinent to the Federal award. FAA policy extends
these requirements to the sponsor’s contracts and subcontracts of AIP funded projects.

Contract Types — The sponsor must include this provision in all contracts and subcontracts of AIP funded

projects.

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of part 200.

Al3 CONTRACT CLAUSE

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives, access to any books, documents, papers, and records of the
contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made
and all pending matters are closed.

Required Contact Provisions Issued on January 29, 2016 Page 1
AlP Grants and Obligated Sponsors Airports (ARP)



A2 AFFIRMATIVE ACTION REQUIREMENT
A2.1 SOURCE

41 CFR part 60-4
Executive Order 11246

A2.2 APPLICABILITY

Minority Participation. Sponsors are required to set goals for minority participation in AIP funded
projects. The goals for minority participation depend on Economic Area (EA) and Standard Metropolitan
Statistical Area (SMSA) as established in Volume 45 of the Federal Register dated 10/3/80. Page 65984
contains a table of all EAs and SMSAs and the associated minority participation goals.

To find the goals for minority participation, a sponsor must either refer to the Federal Register Notice or
to the Department of Labor document, “Technical Assistance Guide for Federal Construction
Contractors”. EA’s and SMSA’s cross state boundaries so a sponsor may have to refer to entries for
adjacent states to find their project location.

A sponsor must insert the applicable percentage minority goal. Sponsor must not simply insert a
reference to the Federal Register Notice.

Female Participation. Executive Order 11246 has set a goal of 6.9% nationally for female participation
for all construction contractors. This value does not change per county or state.

Contract Types —~

‘Construction: The sponsor must incdrporate this notice in all solicitations for bids or requests for
proposals for AIP funded construction work contracts and subcontracts that exceed $10,000.
Construction work means construction, rehabilitation, alteration, conversion, extension,
demolition or repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision, inspection,
and other onsite functions incidental to the actual construction.

Equipment: The sponsor must incorporate this notice in any equipment project exceeding
$10,000 that involves installation of equipment onsite (e.g. electrical vault equipment). This
provision does not apply to equipment acquisition projects where the manufacture of the
equipment takes place offsite at the vendor plant (e.g. firefighting and snow removal vehicles)

Professional Services: The sponsor must incorporate this notice in any professional service
agreement if the professional service agreement includes construction work (as defined above)
that exceed $10,000. Examples include installation of noise monitoring systems.

Property/Land: The sponsor must incorporate this notice in any agreement associated with land
acquisition if the agreement includes construction work (defined above) that exceeds $10,000.
Examples include demolition of structures or instailation of boundary fencing.

Required Contact Provisions Issued on January 29, 2016 Page 2
AIP Grants and Obligated Sponsors Airports (ARP)



Use of Provision — The sponsor must incorporate the text of this provision without modification. The
sponsor must incorporate the established minority participation goal and the covered area by
geographic name within the provision text.

A2.3 CONTRACT CLAUSE

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade on all construction work in the covered area, are as
follows:

Timetables
Goals for minority participation for each trade: 1.95%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the contractor's construction work (whether or not it is Federal or
federally-assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the contractor
also is subject to the goals for both its federally involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's
goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is
"Concord, New Hampshire.

Required Contact Provisions Issued on January 29, 2016 Page 3
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A3 BREACH OF CONTRACT TERMS
A3.1 SOURCE

2 CFR § 200 Appendix [I(A)
A3.2 APPLICABILITY

This provision requires sponsors to incorporate administrative, contractual or fegal remedies if
contractors violate or breach contract terms. The sponsor must also include appropriate sanctions and
penalties.

Contract Types — This provision is required for all contracts that exceed the simplified acquisition
threshold as stated in 2 CFR Part 200, Appendix Il (A). This threshold is occasionally adjusted for
inflation, and is now equal to $150,000.

Use of Provision — The regulation does not prescribe mandatory language. The following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of part 200. Select either “contractor” or
“consultant” as applicable.

A3.3 CONTRACT CLAUSE

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this agreement.

Owner will provide Contractor written notice that describes the nature of the breach and corrective
actions the Contractor must undertake in order to avoid termination of the contract. Owner reserves the
right to withhold payments to Contractor until such time the Contractor corrects the breach or the Owner
elects to terminate the contract. The Owner’s notice will identify a specific date by which the Contractor
must correct the breach. Owner may proceed with termination of the contract if the Contractor fails to
correct the breach by deadline indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law.

Required Contact Provisions Issued on January 29, 2016 Page 4
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A4 BUY AMERICAN PREFERENCE
A4.1 SOURCE

Title 49 USC § 50101

A4.2 APPLICABILITY

The Buy-American Preference requirement in 49 USC § 50101 requires that all steel and manufactured
goods used on AlP projects be produced in the United States. The statute gives the FAA the ability to
issue a waiver to a sponsor to use non-domestic material on the AIP funded project. The sponsor may
request that the FAA issue a waiver from the Buy American Preference requirements if the FAA finds
that:

1) Applying the provision is not in the public interest;
2) The steel or manufactured goods are not available in sufficient quantity or quality in the United
- States;

3) The cost of components and subcomponents produced in the United States is more than
60 percent of the total components of a facility or equipment, and final assembly has taken
place in the United States. Items that have an FAA standard specification item number (such as
specific airport lighting equipment) are considered the equipment.

4) Applying this provision would increase the cost of the overall project by more than 25 percent.

Timing of Waiver Requests. The sponsor must submit Type 1 or Type 2 waiver requests before issuing a
solicitation for bids or a request for proposal for a project.

The sponsor must submit Type 3 or Type 4 waiver requests prior to executing the contract. The FAA will
generally not consider waiver requests after execution of the contract except where extraordinary only
if extenuating circumstances exist. The FAA cannot review incomplete waiver requests or requests that
the Sponsor has not reviewed for adequacy. Sponsor must assess the adequacy of the waiver request
before forwarding the request to the FAA.

Buy American Conformance List. The FAA Office of Airports maintains a listing of equipment that has
received National waivers from the Buy American Preference requirements or that fully meet the Buy
American requirements. This Buy American Confarmance List is available online

at www.faa.gov/airports/aip/buy american/. Products listed on the Buy American Conformance list do
not require a project specific Buy American Preference requirement waiver from the FAA.

Facility Waiver Requests. For construction of a facility, the sponsor may submit the waiver request
after bid opening, but prior to contract execution. Examples of facility construction include terminal
buildings, terminal renovation, and snow removal equipment buildings.

Contract Types —

Construction and Equipment - The sponsor must meet the Buy American Preference
requirements of 49 USC § 50101 for all AIP funded projects that require steel or manufactured
goods. The Buy America requirements flow down from the sponsor to first tier contractors, who

Required Contact Provisions Issued on January 29, 2016 Page 5
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are responsible for ensuring that lower tier contractors and subcontractors are also in

compliance.

Note: the Buy American Preference does not apply to equipment a contractor uses as a tool of
their trade and does not remain as part of the project.

Professional Services — Professional service agreements {PSA) do not normally result in a
deliverable that meets the definition of a manufactured product. However, the emergence of
different project delivery methods has created situations where task deliverables may include a
manufactured product. If a PSA includes providing a manufactured good as part of the contract,
the sponsor must include the Buy American Preference provision in the agreement.

Property — Most land transactions do not involve acquiring a manufactured product. However,
under certain circumstances, a property acquisition project could result in the installation of a
manufactured product. For example, the installation of property fencing, gates, doors and locks,
etc. represent manufactured products acquired under the AIP funded project that must meet
the Buy American Preference.

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. [f the sponsor uses different language,
the sponsor’s revised language must fully comply with 49 USC § 50101.

There are two types of Buy American certifications. The sponsor must incorporate the appropriate
“Certificate of Buy America Compliance” in the solicitation:

A4.3 CONTRACT CLAUSE
A4.3.1 Buy American Preference Statement

BUY AMERICAN PREFERENCE

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be
obligated unless all steel and manufactured goods used in ATP funded projects are produced in the
United States, unless the FAA has issued a waiver for the product; the product is listed as an Excepted
Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included in the FAA
Nationwide Buy American Waivers Issued list.

A bidder or offeror must complete and submit the Buy America certification included herein with their
bid or offer. The Owner will reject as nonresponsive any bid or offer that does not include a completed
Certificate of Buy American Compliance.

Ad.3.2 Certificate of Buy American Compliance - Total
Facility
CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR TOTAL FACILITY

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one of the following certification statements. These
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statemenis are mutually exclusive. Bidder must select one or the otaer (ie. not botli) by inserting a
checkmark ) ) or the letter X7,

E]/ Bidder or offeror tiereby certifies that it will comply with 49 USC. 50101 by:
a) Only installing steel atid mariufactured produets produced in the United States; or
b) Installing manufactured products for which the FAA lias issucd-a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing; or
c) Installing productsilisted as an Excepted Article, Material or Supply in Federal
Acquisition Regulation Subpart 25.108.
By sefecting this certification statement, the bidder.or offeror agrees:

1. Torprovide tothe ‘Qwner evidence that dacuments tha source and origin of the steel and
manufactured product;

2. To fanhﬁﬂly comp!y with pmvuhng US domestic products.

3. To refiain from seeking a waiver réquest afler establishmeit of the contract, unless
extenuating circurnstances emerge that the FAA detennines justified.

EJ ‘The bidder or offeror hereby certifies it cannot comply with the 100% Buy American
Preferences of 43 USC § 50101 (a) but may qualify. for either-a Type 3 of Type 4 waiver under
49 USC § 50101(b). By selecting this certification statemcm the apparent bidder or. offeror with
the apparent low bid apgrees:

1. Tolhe submit to the Owuner within 15 calendar-days of the bid opening, a formai
waiver request and required documentation that support the. type of Waiver beirig
requested.

2. That failure to submit the reqiiired documentation within (he specified timeframe s
) cause fora non-responsive determination that may result in rejection of the proposal..
3. To faithfully comply witl providing US. domestic products at or.above the-approved

US domestic content percentage as approved by the FAA:
4. To furnish US domestic product for any waiver request that the FAA rejects.
5. Torefrain from seeking @ waiver request after establishment of the cortract; unless:
extenuating c:ircumsranc_es emerpe that the FAA dg:wr;ninesjusﬁﬁed;
Required Documentation
“Type 3 Waiver - The cost of components and subcomponerits produced iri the Uriited States is tore
that 60%:of the cost of all comiponents and subcomponents of the “facility™. The required:
documentation for.a type 3 waiveris; |
) Listing of all manufactured products thiat aré not-comprised of 100% US domestic content
{Excludes. products listed o the FAA Nanonw1de Buy ‘American Waivers Jssued listing’ and
products excluded by Federai Acquisition ReguIatIon Subpart 25.108; products of unknown:’
arigin must be'considered as non-domestic products in their entlrety)
b) Cost of non-domgstic components and subcomponents; cxcludmg labor costs associated with
final assembly zmd installation at pro_le..c_l location.
¢} Percentage of non-domestic component and subicomponent cost &s compared ta total “facility™
cornponent and subcomponent costs, excluding labor eosts associated withi final assemblyand
installation at project location.
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Type 4 Waiver— Total cost of project using US domestic source product exeeeds the total project cost
using non-domestic product by 25%: The tequired documentation for a type 4-of waiver is:

a) Detailed cost information for tofal project Llsiug_-U_S domestic product

b} Detailed cost information for total project using non-domestic product
‘False Statements: Per 49 USC § 47126, this certification concerns a matter within the jun’sdi'cﬁon of
the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may
fender the imaker: subject to prosecunon under Title 18; Umted Sta_ 85 Code".,,

2?51_ PI/G' .22 AL
Dae Sodrs 7
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A4.3.3 Certificate of Buy American Compliance -
Manufactured Product

Certificate of Buy American Compliance for Manufactured Products

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this
certification statement with their proposal. The bidder or offeror must indicate how they intend to
comply with 49 USC § 50101 by selecting one on the following certification statements. These
statemen(s are mutually 'exclusive. Bidder must select one or the other (not both) by inserting a
checkmark () or the letter “X”.

I ‘Biddert or offeror hereby certifies that it will comply with 49 USC §'50101 by:
a) Onlyinstalling steel and manufactured products produced in the United States, or;
b) Installing manufactured products for which the FAA has issued a waiver as indicated by
inclusion on the current FAA Nationwide Buy American Waivers Issued listing, or;
¢) Installing products listed as an Excepted Article, Material or Supply in Federal
_Acquisit’ion Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1. Toprovide to the Owner evidence that documents the source and onigin of the steel and
manufactured product. '
To faithfully comply with providing US domestic product
To furnish US domestic product for any waiver request that.the FAA rejects
To refrain from seeking a waiver request after establishment of the contract, unless
extenuating circumstances emerge that the FAA determines justified.
[J The bidder or offeror hereby certifiés it cannot comply with the 100% Buy American
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under
49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with
the apparent low bid agrees:
1. To the submit to the Owner within 15 calendar days of the bid opening, a formal
waiver request and required documentation that support the type of waiver being

RSN

requested.

That failure to submit the required documentation within the specified timeframe is
cause for a non-responsive determination may result in rejection.of the proposal.

To faithfully comply with providing US domestic products at or above the approved
US domestic content percentage as approved by the FAA.

4.  Torefrain from seeking a waiver request after establishment of the contract, unless

2

LI

extenuating circumstances emerge that the FAA determines justified.
Required Documentation

Type 3 Waiver - The cost of the item components and subcomponents produced in the United States is
more that 60% of the cost of all components-and subcomponents of the “itern”. The required
documentation for a type 3 waiver is:

a) Listing of all product components and subcomponents that are not comprised of 100%
US domestic content (Excludes products listed on the FAA Nationwide Buy American
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Waivers Issued listing and products excluded by Federal Acquisition Regulation Subpart
25.108; products of unknown otigin inust be considered as non-domestic products in-their
entu‘uty) '
b) Cost of noti-dontesii¢ conmiponenis and. subcompom,ms gxeluding Iabor coSts ﬂssamated
with final assembly at place of manufacture,
¢) Percentage of non-domestic comporient and subcompanen cost as compared to total
“Iteny™ component and subcomponent costs, excluding labor costs. assocrated with ﬁnal
“assembly at place of manufacture.
Type 4 Waiver — Total cost of project usig US domestic source prodiict exteeds thie total project cost
- using non-dotnestic product by 25%. The required documentation: for a type4 of waiver is:

a)’ Detdiled vost-infornmation for total, project-usitg US domestic product
b} Detaiie'd cost j"h‘fmmﬁﬁon for ftota]'f'p):o;j?cct using ni)n'-ﬂouiesﬁc prodacf

rhc Fed:eral AvxaUOn Admlmstranon and lhc makmg of a fa]se‘ f' cmxous ar I‘raudulent cerut‘ cauon may
tender the maker: subjeét to prosecution under Title 18, United Sgates Code.

/;,,;a
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Company Name- 3 Title
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A5 CIVIL RIGHTS - GENERAL
A5.1 SOURCE

493 USC§ 47123
A5.2 APPLICABILITY

Note: This provision is in addition to the Civil Rights — Title VI provisions.

Contract Types — The General Civil Rights Provisions found in 49 USC § 47123, derived from the Airport
and Airway Improvement Act of 1982, Section 520, apply to all sponsor contracts regardiess of funding

source.

Use of Provision — There are two versions of this provision. One applies to sponsor contracts and the
other applies to sponsor lease agreements and transfer agreements. The sponsor must incorporate the
text of the appropriate provision without modification.

A53 CONTRACT CLAUSE
A5.3.1 Sponsor Contracts

GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race; creed, color, national origin, sex,
age, or disability be excluded from participating in any activity conducted with or benefiting from
Federal assistance.

This provision binds the contractor and subtier contractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights
Act of 1964.

A5.3.2 Sponsor Lease Agreements and Transfer
Agreements

GENERAL CIVIL RIGHTS PROVISIONS

The tenant/concessionaire/lessee and its transferee agree to comply with pertinent statutes, Executive
Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity conducted
with or benefiting from Federal assistance.

This provision obligates the tenant/concessionaire/lessee or its transferee for the period during which
Federal assistance is extended to the airport through the Airport Improvement Program.

In cases where Federal assistance provides, or is in the form of personal property; real property or
interest therein; structures or improvements thereon, this provision obligates the party or any transferee
for the longer of the following periods:
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(a) The period during which the property is used by the airport sponsor or any transferee for a
purpose for which Federal assistance is extended, or for another purpose involving the provisjon of
similar services or benefits; or

(b) The period during which the airport sponsor or any transferee retains ownership or possession of
the property.
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AIP Grants and Obligated Sponsors Airports (ARP)



A6
A6.1 SOURCE

49USC §47123
FAA Order 1400.11

CIVIL RIGHTS = TITLE VI ASSURANCE

A6.2 APPLICABILITY

Title VI of the Civil Rights Act of 1964, as amended, (Title V!) prohibits discrimination on the grounds of
race, color, or national origin under any program or activity receiving Federal financial assistance.
Sponsors must include appropriate clauses from the Standard DOT Title VI Assurances in all contracts

and solicitations.
The clauses are as follows:

A6.2.1

Applicability of Title VI Solicitation Notice

Contract Clause . .-

' 3_CiéQSe in"'. :’::’:'; BE

The Sponsor:must include the contract '

Clause Textis - -
Included in Paragraph

Title VI Solicitation Notice

proposals work, or material subject to
the nondiscrimination acts and
regulations made in connection with
Airport Improvement Program grants;
and

2) Ali proposals for negotiated
agreements regardless of funding
source.

1) All solicitations for bids, requests for

A6.3.1

Title VI Clauses for Compliance
with Nondiscrimination
Requirements

Every contract or agreement, unless the
sponsor has determined and the FAA
concurs, that the contract or agreement is
not subject to the Nondiscrimination Acts
and Authorities

A6.3.2

Title VI Required Clause for
Property Interests Transferred
from the United States

As a covenant running with the land, in any
deed from the United States effecting or
recording a transfer of real property,
structures, use, or improvements thereon
or interest therein to a sponsor.

A6.3.3

A6.3 CONTRACT CLAUSE

A6.3.1

Title VI Solicitation Notice

Title VI Solicitation Notice:

Required Contact Provisions
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The Department of Safety, in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it
will affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin in
consideration for an award.
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A6.3.2 Title VI Clauses for Compliance with
’ Nondiscrimination Requirements

Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when the contract
covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In ali-
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Nondiscrimination Acts And Authorities on the grounds of
race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts And Authorities and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the sponsor or the Federal Aviation Administration,
as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until the contractor complies;
and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
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unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor
will take action with respect to any subcontract or procurement as the sponsor or the Federal
Aviation Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request the
sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the
United States.

A6.3.3 Title VI List of Pertinent Nondiscrimination Acts
and Authorities

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 20004 ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 12189) as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
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populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

A7 CLEAN AIR AND WATER POLLUTION CONTROL

A7.1 SOURCE

2 CFR § 200, Appendix I1{G)
A7.2 APPLICABILITY

Contract Types — This provision is required for all contracts and lower tier contracts that exceed
$150,000.
Use of Provision — The regulation does not prescribe mandatory language. The following language is

acceptable to the FAA and meets the intent of this requirement. [f the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of Appendix il to 2 CFR §200.

A7.3 CONTRACT CLAUSE

. CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the
Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended

(33 U.S.C. § 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon
discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA)
and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.
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A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS

A8.1 SOURCE

2 CFR § 200, Appendix !I(E)
A8.2 APPLICABILITY

Contract Workhours and Safety Standards Act Requirements, (CWHSSA) requires contractors and
subcontractors on covered contracts to pay laborers and mechanics employed in the performance of the
contracts one and one-half times their basic rate of pay for all hours worked over 40 in a workweek.
CWHSSA prohibits unsanitary, hazardous, or dangerous working conditions on federally assisted
projects. The Wage and Hour Division (WHD) within the U.S. Department of Labor (DOL) enforces the
compensation requirements of this Act, while DOL's Occupational Safety and Health Administration
(OSHA) enforces the safety and health requirements

Contract Types —

Construction - This provision applies to all contracts and lower tier contracts that exceed
$100,000, and employ laborers, mechanics, watchmen and guards.

Equipment - This provision applies to any equipment project exceeding $100,000 that involves
installation of equipment onsite (e.g. electrical vault equipment). This provision does not apply
to equipment acquisition projects where the manufacture of the equipment takes place offsite
at the vendor plant (e.g. ARFF and SRE vehicles)

Professional Services - This provision applies to professional service agreements that exceed
$100,000 and employs laborers, mechanics, watchmen and guards. This includes members of
survey crews and exploratory drilling operations.

Property — While most land transactions do not involve employment of laborers, mechanics,
watchmen and guards, under certain circumstances, a property acquisition project could require
such employment. Examples include the installation of property fencing or testing for
environmental contamination

Use of Provision — Sponsors must incorporate this text without modification.

A8.3 CONTRACT CLAUSE

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
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rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty

hours in such workweek.
2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the confractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph 2 of this clause.

4. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.
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A9 COPELAND “ANTI-KICKBACK” ACT
AS.1 SOURCE

2 CFR § 200, Appendix (D)
29CFR Parts3&5
A9.2 APPLICABILITY and PURPOSE

The Copeland {Anti-Kickback) Act (18 U.S.C. 874 and 40 U.S.C. 3145) makes it unlawful to induce by
force, intimidation, threat of dismissal from employment, or by any other manner, any person employed
in the construction or repair of public buildings or public works, financed in whole or in part by the
United States, to give up any part of the compensation to which that person is entitled under a contract
of employment. The Copeland Act also requires each contractor and subcontractor to furnish weekly a
statement of compliance with respect to the wages pald each employee during the preceding week.

Contract Types -

Construction — This provision applies to all construction contracts and subcontracts financed
under the AIP program that exceeds $2,000.

Equipment — This provision applies to all equipment installation projects (e.g. electrical vault
improvements) financed under the AIP program that exceeds $ 2, 000. This provision does not
apply to equipment acquisitions where the equipment is manufactured at the vendor’s plant
(e.g. SRE and ARFF vehicles)

Professional Services - The emergence of different project delivery methods has created
situations where Professional Service Agreements (PSA) includes tasks that meet the definition
of construction, alteration or repair as defined in 29 CFR Part 5. if such tasks result in work that
qualifies as construction, alteration or repair and it exceeds $2,000, the PSA must incorporate
the Copeland Anti-kickback provision.

Property - Ordinarily, land acquisition projects would not involve employment of laborers or
mechanics and thus the Copeland Anti-Kickback provision would not apply. However, land
projects that involve installation of boundary fencing and demolition of structures would involve
laborers and mechanics. The sponsor must include this provision if the land acquisition project
involves employment of laborers or mechanics for a contract exceeding $2,000.

Use of Provision ~ 29 CFR Part 5 establishes specific language a sponsor must use in construction
contracts. The sponsor may not make any modification to the standard language. A/E firms that
employ labarers and mechanics on a task that meets the definition of construction, alteration or repair
are acting as a contractor. The sponsor may not substitute the term “contractor” for “consultant” in
such instances.
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A9.3 CONTRACT CLAUSE

COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 U.S.C. 874
and 40 U.S.C. 3145), as supplemented by Department of Labor regulation 29 CFR part 3. Contractor
and subcontractors are prohibited from inducing, by any means, any person employed on the project to
give up any part of the compensation to which the employee is entitled. The Contractor and each
Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee
performing on covered work during the prior week. Owner must report any violations of the Act to the

Federal Aviation Administration.
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Al10 DAVIS-BACON REQUIREMENTS
Al10.1 SOURCE

2 CFR § 200, Appendix II{D)
29 CFRPart 5

A10.2 APPLICABILITY

The Davis-Bacon Act ensures that laborers and mechanics employed under the contract receive pay no
less than the locally prevailing wages and fringe benefits as determined by the Department of Labor.

Contract Types —

Construction - Incorporate into all construction contracts and subcontracts that exceed $2,000
and include funding from the AIP program.

Equipment — This provision applies to all equipment installation projects (e.g. electrical vault
improvements) financed under the AIP program that exceeds $ 2, 000. This provision does not
apply to equipment acquisitions where the equipment is manufactured at the vendor’s plant
(e.g. SRE and ARFF vehicles)

Professional Services - The emergence of different project delivery methods has created
situations where Professional Service Agreements (PSA) includes tasks that meet the definition
of construction, alteration or repair as defined in 29 CFR Part 5. If such tasks result in work that
qualifies as construction, alteration or repair and it exceeds $2,000, the PSA must incorporate
this clause.

Property - Ordinarily, land acquisition projects would not involve employment of laborers or
mechanics and thus the provision would not apply. However, land projects that involve
installation of boundary fencing and demolition of structures would involve laborers and
mechanics. The sponsor must include this provision if the land acquisition project involves
employment of laborers or mechanics for a contract exceeding $2,000.

Fencing Projects - Fencing projects that exceed $2,000 must include this provision.

Use of Provision ~ 29 CFR Part 5 establishes specific language a sponsor must use. The sponsor may not
make any modification to the standard language. A/E firms that employ laborers and mechanics on a
task that meets the definition of construction, alteration or repair are acting as a contractor. The
sponsor may not substitute the term “contractor” for “consultant” in such instances.

A10.3 CONTRACT CLAUSE

DAVIS-BACON REQUIREMENTS
1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
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account (except such payroll deductions as are permitted by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for each classification for
the time actually worked therein: Provided, that the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and '

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by
the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits where appropriate), the contracting officer shail
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refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(i0) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

2 Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of
work, all or part of the wages required by the contract, the Federal Aviation Administration may, after
written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of
the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each
such worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is
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enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual costs incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(i)(A) The contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to the Federal Aviation Administration. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained under
29 CFR 5.5(a)(3)(1), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g. , the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH~347 is
available for this purpose from the Wage and Hour Division Web site at
http:/www.dol.goviesa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the Federal Aviation Administration if the agency is a
party to the contract, but if the agency is not such a party, the contractor will submit them to the
applicant, sponsor, or owner, as the case may be, for transmission to the Federal Aviation
Administration, the contractor, or the Wage and Hour Division of the Department of Labor for purposes
of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner). '

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 29
CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (2)(3)(i) and
that such information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required
by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United

States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying or transcription by authorized representatives of the sponsor,
the Federal Aviation Administration or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written notice to
the contractor, sponsor, applicant or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12. '

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training

~ Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a v
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified
in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship
and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
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apprenticeship program, the contractor will no lbnger be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program
for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part
5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR 5.12.

8. Compliance With Davis-Bacon and Related Act Requirements.
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All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
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All DEBARMENT AND SUSPENSION
Al1l1.1 SOURCE

2 CFR part 180 (Subpart C)
2 CFR part 1200
DOT Order 4200.5
Al11.2 APPLICABILITY

The sponsor must verify that the firm or individual that it is entering into a contract with are not
presently suspended, excluded or debarred by any Federal department or agency from participating in
federatly-assisted projects. The sponsor accomplishes this by: (1) checking the System for Award
Management (SAM.gov) to verify that the firm or individual is not listed in SAM.gov as being suspended,
debarred or excluded, (2) collecting a certification from the firm or individual that they are not
suspended, debarred or excluded, and (3) incorporating a clause in the contract that requires lower tier
contracts to verify that no suspended, debarred or excluded firm or individual are included in the

project.

Contract Types — This requirement applies to covered transactions, which are defined in 2 CFR part 180.
AIP funded contracts are non-procurement transactions, as defined by §180.970. Covered transactions
include any AlP-funded contract, regardless of tier, that is awarded by a contractor, subcontractor,
supplier, consultant, or its agent or representative in any transaction, if the amount of the contract is
expected to equal or exceed $25,000. This includes contracts associated with land acquisition projects.

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of 2 CFR part 180. For professional service
agreements, sponsor may substitute bidder/offeror with consultant.

Al11.3 CONTRACT CLAUSE
A11.3.1 Bidder or Offeror Certification

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its
principals are presently debarred or suspended by any Federal department or agency from participation

in this transaction.

Al11.3.2 Lower Tier Contract Certification

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must verify each lower tier participant of a “covered transaction” under the project is not
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presently debarred or otherwise disqualified from participation in this federally assisted project. The
successful bidder will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding Debarment and
Suspension (Bidder or Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to disclose to a higher tier participant that
it was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any
available remedies, including suspension and debarment of the non-compliant participant.
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Al2 DISTRACTED DRIVING
A12.1 SOURCE

Executive Order 13513
DOT Order 3902.10

Al12.2 APPLICABILITY

The FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease
crashes by distracted drivers, including policies to ban text messaging while driving when performing

work related to a grant or sub-grant.

Contract Types — Sponsors must insert this provision in all AlP funded contracts that exceed the micro-
purchase threshold of 2 CFR §200.67 (currently set at $3,500).

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s revised language must fully these requirements. .

Al12.3 CONTRACT CLAUSE

TEXTING WHEN DRIVING

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While
Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA
encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes
by distracted drivers, including policies to ban text messaging while driving when performing work
related to a grant or sub-grant.

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for
its employees and other work personnel that decrease crashes by distracted drivers, including policies
that ban text messaging while driving motor vehicles while performing work activities associated with
the project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding
$3,500 and involve driving a motor vehicle in performance of work activities associated with the
project.
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Al3 ENERGY CONSERVATION REQUIREMENTS
Al13.1 SOURCE

2 CFR § 200, Appendix ll{H)
A13.2 APPLICABILITY

The Energy Conservation Requirements found in 2 CFR § 200 Appendix 1I(H) requires this provision on
energy efficiency.

Contract Types — The sponsor must include this provision in all AIP funded contracts and lower-tier

contracts.

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. [f the sponsor uses different language,
the sponsor’s revised language must fully these requirements. Sponsor may substitute “contractor and
subcontractor” with “consultant and sub-consultant” for professional service agreements.

Al13.3 CONTRACT CLAUSE

ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy
efficiency as contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201et seq).
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A14 EQUAL EMPLOYEMENT OPPORTUNITY (E.E.O.)
Al4.1 SOURCE

2 CFR 200, Appendix 11{C)
41 CFR §60-1.4

41 CFR §60-4.3
Executive Order 11246

Al14.2 APPLICABILITY

. The purpose of this provision is to provide equal opportunity for all persons, without regard to race,
color, religion, sex, or national origin who are employed or seeking employment with contractors
performing under a federally assisted construction contract. There are two provisions —a construction

clause and a specification clause.

The equal opportunity contract clause must be included in any contract or subcontract when the
amount exceeds $10,000. Once the equal opportunity clause is determined to be applicable, the
contract or subcontract must include the clause for the remainder of the year, regardiess of the amount

or the contract.
Contract Types —

Construction — The sponsor must incorporate contract and specification language in all
construction contracts and subcontracts as required above.

Equipment - The sponsor must incorporate contract and specification language into all
equipment contracts as required above that involves installation of equipment onsite (e.g.
electrical vault equipment). This provision does not apply to equipment acquisition projects
where the manufacture of the equipment takes place offsite at the vendor plant (e.g. ARFF and
SRE vehicles)

Professional Services - The sponsor must include contract and specification language into all
professional service agreements as required above. Property — The sponsor must include
contract and specification language into all land acquisition projects that include work that
qualifies as construction work as defined by 41 CFR part 60 as required above. An example is
installation of boundary fencing.

Use of Provision — 41 CFR § 60-1.4 provides the mandatory contract language. 41 CFR § 60-4.3 provides
the mandatory specification language. The sponsor must incorporate these clauses without
modification.
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A14.3 MANDATORY CONTRACT CLAUSE

Al4.3.1 E.E.O. Contract Clause

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identify or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
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administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance. Provided, however, That in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

Al14.3.2 EEO Specification

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

I. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal social security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941;

d. "Minority" includes:
(1) Black (all) persons having origins in any of the Black African racial groups not of

Hispanic origin);
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors shall
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each contractor or subcontractor participating in an approved plan is individually required to
comply with its obligations under the EEO clause and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
contractor's or subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.
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4. The contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction contract
shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices
may be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified. '

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the contractor has a collective bargaining agreement to refer either minorities or women shall excuse the
contractor's obligations under these specifications, Executive Order 11246 or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the contractor during the training period and
the contractor shall have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the contractor's employees are assigned to work. The contractor,
where possible, will assign two or more women to each construction project. The contractor shall
specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are
aware of and carry out the contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the contractor
by the union or, if referred, not employed by the contractor, this shall be documented in the file with
the reason therefore along with whatever additional actions the contractor may have taken.
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d. Provide immediate written notification to the Director when the union or unions with which the
contractor has a collective bargaining agreement has not referred to the contractor a minority person
or female sent by the contractor, or when the contractor has other information that the union referral
process has impeded the contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personne] and with all minority and female employees at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such a superintendents, general foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the

subject matter.

h. Disseminate the contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the contractor's EEO policy with other contractors and subcontractors with whom the

contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students; and to minority and female recruitment
and training organizations serving the contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be used in the

selection process.

Jj. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor's workforce. '

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.
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1. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the contractor's obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the
contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative action obligations (7a through 7p). The efforts of a contractor association,
joint contractor union, contractor community, or other similar groups of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through 7p of these specifications provided that the contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program are reflected in the contractor's
minority and female workforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the contractor. The obligation to comply, however, is the contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is employed in a substantially disparate manner (for example, even
though the contractor has achieved its goals for women generally,) the contractor may be in violation of
the Executive Order if a specific minority group of women is underutilized.

10. The contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
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fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR

60-4.8.

14. The contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).
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A15 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

A15.1 SOURCE

29 U.S.C. § 201, et seq
A15.2 APPLICABILITY

The United States Department of Labor (DOL) Wage and Hour Division administers the Fair Labor
Standards Act (FLSA). This act prescribes federal standards for basic minimum wage, overtime pay,
record keeping and child labor standards.

Contract Types ~ Per the Department of Labar, all employees of certain enterprises having workers
engaged in interstate commerce, producing goods for interstate commerce, or handling, selling, or
otherwise warking on goods or materials that have been moved in or produced for such commerce by
any person, are covered by the FLSA.

All consultants, sub-consultants, contractors and subcontractors employed under this federally assisted
project must comply with the FLSA.

Professional Services — 29 CFR § 213 exempts employees in a bona fide executive, administrative or
professional capacity. Because professional firms employ individuals that are not covered by this
exemption, the sponsor’s agreement with a professional services firm must include the FLSA provision.

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of 29 U.S.C. § 201.The sponsor must select
cantractor or consultant, as appropriate for the contract.

A15.3 CONTRACT CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if
given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part time workers.

The contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division
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Al6 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

Al6.1 SOURCE

31 U.S.C. § 1352 — Byrd Anti-Lobbying Amendment
2 CFR part 200, Appendix [I(})
49 CFR part 20, Appendix A

Al6.2 APPLICABILITY

Consultants and contractors that apply or bid for an award of $100,000 or more must certify that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or another award covered by 31 U.S.C. 1352, Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.

Contract Types — The sponsor must incorporate this provision into all contracts exceeding $100,000.

Use of Provision — Appendix A to 49 CFR Part 20 prescribes language the sponsor must use. The sponsor
must incorporate this provision without modification.

Al16.3 CONTRACT CLAUSE

CERTIFICATION REGARDING LOBBYING

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or
Offeror, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.
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This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Al17 PROHIBITION of SEGREGATED FACILITIES
A17.1 SOURCE

41 CFR § 60
Al17.2 APPLICABILITY

The contractor must comply with the requirements of the E.E.O. clause by ensuring that facilities they
provide for employees are free of segregation on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin. This clause must be included in all contracts that include
the equal opportunity clause, regardless of the amount of the contract.

Contract Types — AIP sponsors must incorporate the Prohibition of Segregated Facilities clause in any
contract containing the Equal Employment Opportunity clause of 41 CFR §60.1. This obligation flows
down to subcontract and sub-tier purchase orders containing the Equal Employment Opportunity

clause.
Construction - Construction work means construction, rehabilitation, alteration, conversioh,
extension, demolition or repair of buildings, highways, or other changes or improvements to
real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction,

Equipment - On site installation of equipment such as airfield lighting control equipment meets

the definition of construction and thus this provision would apply. This provision does not apply
to equipment projects involving manufacture of the item at a vendor’s manufacturing plant. An
example would be the manufacture of a SRE or ARFF vehicle.

Professional Services - Professional services that include tasks that qualify as construction work
as defined by 41 CFR part 60. Examples include the installation of noise monitoring equipment.

Property/Land - Land acquisition contracts that include tasks that qualify as construction work as
defined by 41 CFR part 60. Examples include demolition of structures or installation of boundary
fencing.

"Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of 41 CFR § 60.
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A17.3 CONTRACT CLAUSE

PROHIBITION of SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this
contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.
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A18 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

Al8.1 SOURCE

20 CFR part 1910
A18.2 APPLICABILITY

Contract Types — All contracts and subcontracts must comply with the Occupational Safety and Health
Act of 1970 (OSH). The United States Department of Labor Occupational Safety & Health Administration
(OSHA) oversees the workplace health and safety standards wage provisions from OSH.

Use of Provision — The regulation does not prescribe mandatory language. The following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of 20 CFR part 1910.

A18.3 CONTRACT CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a
work environment that is free from recognized hazards that may cause death or serious physical harm to
the employee. The Contractor retains full responsibility to monitor its compliance and their

. subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (20 CFR Part 1910). Contractor must address any claims or disputes that pertain to a referenced
requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.
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Al19 PROCUREMENT OF RECOVERED MATERIALS

A19.1 SOURCE

2CFR §200.322
40 CFR part 247
Al19.2 APPLICABILITY

Sponsors of AIP funded development and equipment projects must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. Section 6002
emphasizes maximizing energy and resource recovery through use of affirmative procurement actions
for recovered materials identified in the EPA guidelines.

The requirements of § 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition.

Contract Types — This provision applies to any contracts that include procurement of products where
the purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding
fiscal year exceeded $10,000.

Construction and Equipment = Include this provision in all construction and equipment projects

Professional Services and Property ~ Include this provision if the agreement includes
procurement of a product that exceeds $10,000

Use of Provision — The regulation does not prescribe mandatory language. The following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of 2 CFR § 200.

A19.3 CONTRACT CLAUSE

Procurement of Recovered Materials

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part
247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors
are to use of products containing the highest percentage of recovered materials for items designated by
the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

a) The contract requires procurement of $10,000 or more of a designated item during the fiscal year;
or,

b) The contractor has procured $10,000 or more of a designated item using Federal funding during
the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/epawaste/conserve/tools/cpg/products/.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the
contractor can demonstrate the item is:
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a) Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

b) Fails to meet reasonable contract performance requirements; or

c) Isonly available at an unreasonable price.
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A20 RIGHT TO INVENTIONS
A20.1 SOURCE

2 CFR § 200, Appendix II(F)
37 CFR §401
A20.2 APPLICABILITY

Contract Types — This provision applies to all contracts and subcontracts with small business firms or
nonprofit organizations that includes performance of experimental, developmental, or research work.
This clause is not applicable to construction, equipment or professional service contracts unless the

contract includes experimental, developmental or research work.

Use of Provision - The regulation does not prescribe mandatory language. The following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of Appendix Il to 2 CFR part 200.

A20.3 CONTRACT CLAUSE

RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or research work
must provide for the rights of the Federal Government and the Owner in any resulting invention as
established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements. This contract
incorporates by reference the patent and inventions rights as specified within in the 37 CFR §401.14.
Contractor must include this requirement in all sub-tier contracts involving experimental, developmental

or research work.

A21 TERMINATION OF CONTRACT
A21.1 SOURCE

2 CFR § 200 Appendix {I(B)
FAA Advisory Circular 150/5370-10, Section 80-09

A21.2 APPLICABILITY

Contract Types — All contracts and subcontracts in excess of 510,000 must address termination for cause
and termination for convenience by the sponsor. The provision must address the manner (i.e. notice,
opportunity to cure, and effective date) by which the sponsor’s contract will be affected and the basis
for settlement (i.e. incurred expenses, completed work, profit, etc.).

Use of Provision —
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Termination for Default - Section 80-09 of FAA Advisory Circular 150/5370-10 establishes
standard language for Termination for Default under a construction contract. The sponsor must

not make any changes to this standard language.

Termination for Convenience — The sponsor must include a clause for termination for
convenience. The following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different fanguage, the sponsor’s language must fully satisfy
the requirements of Appendix Il to 2 CFR part 200.

Equipment, Professional Services and Property — The sponsor may use their established clause
language provided that it adequately addresses the intent of Appendix I1{B) to Part 200, which
addresses termination for fault and for convenience.

A21.3 CONTRACT CLAUSE
A21.3.1 Termination for Convenience

Termination for Convenience (Construction & Equipment Contracts)

The Owner may terminate this contract in whole or in part at any time by providing written notice to the
Contractor. Such action may be without cause and without prejudice to any other right or remedy of
Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of any delay in
determining or adjusting amounts due under this clause:

Contractor must immediately discontinue work as specified in the written notice.
Terminate all subcontracts to the extent they relate to the work terminated under the notice.
Discontinue orders for materials and services except as directed by the written notice.

Deliver to the owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the work
and as directed in the written notice.

PUJN»—-

Complete performance of the work not terminated by the notice.

6. Take action as directed by the owner to protect and preserve property and work related to this
contract that Owner will take possession.

Owner agrees to pay Contractor for:

a) completed and acceptable work executed in accordance with the contract documents prior to the effective
date of termination;
b) documented expenses sustained prior to the effective date of terminatior in performing work and furnishing
labor, materials, or equipment as required by the contract documents in connection with uncompleted work;
c) reasonable and substantiated claims, costs and damages incurred in settlement of terminated contracts with
Subcontractors and Suppliers; and
d) reasonable and substantiated expenses to the contractor directly attributable to Owner’s termination action
Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising
out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies provided
by law or under this contract.
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Termination for Convenience (Professional Services)

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models,
drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and
materials prepared by the Engineer under this contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

A21.3.2 Termination for Default

Termination for Default (Construction)

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights and remedies
associated with Owner termination of this contract due default of the Contractor.

Termination for Default (Equipment)

The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract if
the Contractor:

1. Fails to commence the Work under the Contract within the time specified in the Notice- to-
Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in accordance with
its terms; )

3. Fails to make delivery of the equipment within the time specified in the Contract, including any
Owner approved extensions;

4. Fails to comply with material provisions.of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that include false or
fraudulent statements;

6. Becomes insolvent or declares bankruptcy;

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and
Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow
the Contractor and Surety an opportunity to cure the breach or default.

If within 10 days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default
to the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement
action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring
such similar equipment.
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Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract
price. The Owner may withhold from amounts otherwise due the Contractor for such completed
equipment, such sum as the Owner determines to be necessary to protect the Owner against loss because
of Contractor default.

Owner will not terminate the Contractor's right to proceed with the Work under this clause if the delay
in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the
Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather
events that substantially exceed normal conditions for the location.

If, after termination of the Contractor's right to proceed, the Owner determines that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same
as if the Owner issued the termination for the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies
provided by law or under this contract.

Termination for Default (Professional Services)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that
are essential to the completion of the work per the terms and conditions of the Agreement. The party
initiating the termination action must allow the breaching party an opportunity to dispute or cure the
breach.

The terminating party must provide the breaching party 7 days advance written notice of its intent to
terminate the Agreement. The notice must specify the nature and extent of the breach, the conditions
necessary to cure the breach, and the effective date of the termination action. The rights and remedies in
this clause are in addition to any other rights and remedies provided by law or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the
failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project;
3. Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services
affected unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must
deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, photographs,
estimates, summaries, and other documents and materials prepared by the Engineer under this
contract, whether complete or partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.
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If, after finalization of the termination action, the Owner determines the Consultant was not in default
of the Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the
termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if
the Owner:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3. Suspends the Project for more than 180 days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If
Owrer and Consultant cannot reach mutual agreement on the termination settlement, the Consultant
may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts
of this Agreement based upon the Owner’s breach of the contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement and
all justified reimbursable expenses incurred by the Consultant through the effective date of
termination action. Owner agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.
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A22 TRADE RESTRICTION CERTIFICATION
A22.1 SOURCE

49 USC § 50104
49 CFR part 30
A22.2 APPLICABILITY

Unless waived by the Secretary of Transportation, sponsors may not use AIP funds on a product or
service from a foreign country included in the current list of countries that discriminate against U.S.
firms as published by the Office of the United States Trade Representative (U.S.T.R)

Contract Types — The trade restriction certification and clause applies to all AlIP funded projects.

Use of Provision — 49 CFR part 30 prescribes the language for this mode! clause. The sponsor must
include this certification language in all contracts and subcontracts without modification.

A22.3 CONTRACT CLAUSE

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror -

a. is not owned or controlled by one or moreA citizens of a foreign country included in the list of
countries that discriminate against U.S. firms as published by the Office of the United States
Trade Representative (U.S.T.R.);

b. has not knowingly entered into any contract or subcontract for this project with a person that is
a citizen or national of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the Federal on the project that
is produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by
reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with
49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:
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(1) who is owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the U.S.T.R. or
(2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign
country on such U.S.T.R. list or
(3) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list;
Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in in all lower tier subcontracts. The contractor may rely
on the certification of a prospective subcontractor that it is not a firm from a foreign country included on
the list of countries that discriminate against U.S. firms as published by U.S.T.R, unless the Offeror has
knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making an
award. Ifit is later determined that the Contractor or subcontractor knowingly rendered an erroneous
certification, the Federal Aviation Administration may direct through the Owner cancellation of the
contract or subcontract for default at no cost to the Owner or the FAA.
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A23 VETERAN’S PREFERENCE
A23.1 SOURCE

49 USC § 47112(c)
A23.2 APPLICABILITY

Contract Types — This provision applies to all AIP funded projects that invoive fabor to carry out the
project. This preference, which excludes executive, administrative and supervisory positions, applies to
covered veterans (as defined under §47112(c)) only when they are readily available and qualified to
accomplish the work required by the project.

Use of Provision — The regulation does not prescribe mandatory language, the following language is
acceptable to the FAA and meets the intent of this requirement. If the sponsor uses different language,
the sponsor’s language must fully satisfy the requirements of 49 U.S.C. § 47112.

A23.3 CONTRACT CLAUSE

VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
contractor and all sub-tier contractors must-give preference to covered veterans as defined within Title
49 United States Code Section 47112, Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by
15 U.S.C. 632) owned and controlled by disabled veterans. This preference only applies when there are
covered veterans readily available and qualified to perform the work to which the employment relates.
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Exhibit E — General Provisions

Part 1 — General Provisions

Section 10 Definition of Terms

Whenever the following terms are used in these specifications, in the contract, or in any documents or
other instruments pertaining to construction where these specifications govern, the intent and meaning
shall be interpreted as follows:

10-01 AASHTO. The American Association of State Highway and Transportation Officials, the
successor association to AASHO.

10-02 Access road. The right-of-way, the roadway and all improvements constructed thereon connecting
the airport to a public highway.

10-03 Advertisement. A public announcement, as required by local law, inviting bids for work to be
performed and materials to be furnished.

10-04 Airport Improvement Program (AIP). A grant-in-aid program, administered by the Federal
Aviation Administration (FAA).

10-05 Air operations area (AOA). For the purpose of these specifications, the term air operations area

(AOA) shall mean any area of the airport used or intended to be used for the landing, takeoff, or surface

maneuvering of aircraft. An air operation area shall include such paved or unpaved areas that are used or
intended to be used for the unobstructed movement of aircraft in addition to its associated runway,

taxiway, or apron.

10-06 Airport. Airport means an area of land or water which is used or intended to be used for the
landing and takeoff of aircraft; an appurtenant area used or intended to be used for airport buildings or
other airport facilities or rights of way; and airport buildings and facilities located in any of these areas,
and includes a heliport.

10-07 ASTM International (ASTM). Formerly known as the American Society for Testing and
Materials (ASTM).

10-08 Award. The Owner’s notice to the successful bidder of the acceptance of the submitted bid.

10-09 Bidder. Any individual, partnership, firm, or corporation, acting directly or through a duly
authorized representative, who submits a proposal for the work contemplated.

10-10 Building area. An area on the airport to be used, considered, or intended to be used for airport
buildings or other airport facilities or rights-of-way together with all airport buildings and facilities
located thereon. '

10-11 Calendar day. Every day shown on the calendar.

10-12 Change order. A written order to the Contractor covering changes in the plans, specifications, or
proposal quantities and establishing the basis of payment and contract time adjustment, if any, for the
work affected by such changes. The work, covered by a change order, must be within the scope of the
contract.
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10-13 Contract. The written agreement covering the work to be performed. The awarded contract shall
include, but is not limited to: Advertisement, Contract Form, Proposal, Performance Bond, Payment
Bond, any required insurance certificates, Specifications, Plans, and any addenda issued to bidders.

10-14 Contract item (pay item). A specific unit of work for which a price is provided in the contract.

10-15 Contract time. The number of calendar days or working days, stated in the proposal, allowed for
completion of the contract, including authorized time extensions. If a calendar date of completion is stated
in the proposal, in lieu of a number of calendar or working days, the contract shall be completed by that

date.

10-16 Contractor. The individual, partnership, firm, or corporation primarily liable for the acceptable
performance of the work contracted and for the payment of all legal debts pertaining to the work who acts
directly or through lawful agents or employees to complete the contract work.

10-17 Contractor’s laboratory. The Contractor’s quality control organization in accordance with the
Contractor Quality Control Program.

10-18 Construction Safety and Phasing Plan (CSPP). The overall plan for safety and phasing of a
construction project developed by the airport operator, or developed by the airport operator’s consultant
and approved by the airport operator. It is included in the invitation for bids and becomes part of the
project specifications.

10-19 Drainage system. The system of pipes, ditches, and structures by which surface or subsurface
waters are collected and conducted from the airport area.

10-20 Engineer. The individual, partnership, firm, or corporation duly authorized by the Owner to be
responsible for engineering, inspection, and observation of the contract work and acting directly or
through an authorized representative.

10-21 Equipment. All machinery, together with the necessary supplies for upkeep and maintenance, and
also all tools and apparatus necessary for the proper construction and acceptable completion of the work.

10-22 Extra work. An item of work not provided for in the awarded contract as previously modified by
change order or supplemental agreement, but which is found by the Engineer to be necessary to complete
the work within the intended scope of the contract as previously modified.

10-23 FAA. The Federal Aviation Administration of the U.S. Department of Transportation. When used
to designate a person, FAA shall mean the Administrator or his or her duly authorized representative.

10-24 Federal specifications. The Federal Specifications and Standards, Commercial Item Descriptions,
and supplements, amendments, and indices thereto are prepared and issued by the General Services
Administration of the Federal Government.

10-25 Force account. Force account work is planning, engineering, or construction work done by the
Sponsor’s employees.

10-26 Inspector. An authorized representative of the Engineer assigned to make all necessary
[ inspections ][ observations ]and/or[ tests ][ observation of tests ] of the work
performed or being performed, or of the materials furnished or being furnished by the Contractor.

10-27 Intention of terms. Whenever, in these specifications or on the plans, the words “directed,”
“required,” “permitted,” “ordered,” “designated,” “prescribed,” or words of like import are used, it shall
be understood that the direction, requirement, permission, order, designation, or prescription of the
Engineer is intended; and similarly, the words “approved,” “acceptable,” “satisfactory,” or words of like
import, shall mean approved by, or acceptable to, or satisfactory to the Engineer, subject in each case to
the final determination of the Owner.
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Any reference to a specific requirement of a numbered paragraph of the contract specifications or a cited
standard shall be interpreted to include all general requirements of the entire section, specification item,
or cited standard that may be pertinent to such specific reference.

10-28 Laboratory. The official testing laboratories of the Owner or such other laboratories as may be
designated by the Engineer. Also referred to as “Engineer’s Laboratory” or “quality assurance
laboratory.”

10-29 Lighting. A system of fixtures providing or controlling the light sources used on or near the airport

or within the airport buildings. The field lighting includes all luminous signals, markers, floodlights, and
illuminating devices used on or near the airport or to aid in the operation of aircraft landing at, taking off

from, or taxiing on the airport surface.

10-30 Major and minor contract items. A major contract item shall be any item that is listed in the
proposal, the total cost of which is equal to or greater than 20% of the total amount of the award contract.
All other items shall be considered minor contract items.

10-31 Materials. Any substance specified for use in the construction of the contract work.

10-32 Notice to Proceed (NTP). A written notice to the Contractor to begin the actual contract work on a
previously agreed to date. If applicable, the Notice to Proceed shall state the date on which the contract
time begins.

10-33 Owner. The term “Owner” shall mean the party of the first part or the contracting agency signatory
to the contract. Where the term “Owner” is capitalized in this document, it shall mean airport Sponsor
only.

10-34 Passenger Facility Charge (PFC). Per 14 CFR Part 158 and 49 USC § 40117, a PFC is a charge
imposed by a public agency on passengers enplaned at a commercial service airport it controls.”

10-35 Pavement. The combined surface course, base course, and subbase course, if any, considered as a
single unit.

10-36 Payment bond. The approved form of security furnished by the Contractor and his or her surety as
a guaranty that the Contractor will pay in full all bills and accounts for materials and labor used in the
construction of the work.

10-37 Performance bond. The approved form of security furnished by the Contractor and his or her
surety as a guaranty that the Contractor will complete the work in accordance with the terms of the
contract.

10-38 Plans. The official drawings or exact reproductions which show the location, character, dimensions
and details of the airport and the work to be done and which are to be considered as a part of the contract,
supplementary to the specifications.

10-39 Project. The agreed scope of work for accomplishing specific airport development with respect to
a particular airport.

10-40 Proposal. The written offer of the bidder (when submitted on the approved proposal form) to

perform the contemplated work and furnish the necessary materials in accordance with the provisions of
the plans and specifications.

10-41 Proposal guaranty. The security furnished with a proposal to guarantee that the bidder will enter
into a contract if his or her proposal is accepted by the Owner.

10-42 Runway. The area on the airport prepared for the landing and takeoff of aircraft.
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10-43 Specifications. A part of the contract containing the written directions and requirements for
completing the contract work. Standards for specifying materials or testing which are cited in the contract
specifications by reference shall have the same force and effect as if included in the contract physically.

10-44 Sponsor. A Sponsor is defined in 49 USC § 47102(24) as a public agency that submits to the FAA
for an AIP grant; or a private Owner of a public-use airport that submits to the FAA an application for an

AIP grant for the airport.

10-45 Structures. Airport facilities such as bridges; culverts; catch basins, inlets, retaining walls,
cribbing; storm and sanitary sewer lines; water lines; underdrains; electrical ducts, manholes, handholes,
lighting fixtures and bases; transformers; flexible and rigid pavements; navigational aids; buildings;
vaults; and, other manmade features of the airport that may be encountered in the work and not otherwise
classified herein.

10-46 Subgrade. The soil that forms the pavement foundation.

10-47 Superintendent. The Contractor’s executive representative who is present on the work during
progress, authorized to receive and fulfill instructions from the Engineer, and who shall supervise and
direct the construction.

10-48 Supplemental agreement. A written agreement between the Contractor and the Owner covering
(1) work that would increase or decrease the total amount of the awarded contract, or any major contract
item, by more than 25%, such increased or decreased work being within the scope of the originally
awarded contract; or (2) work that is not within the scope of the originally awarded contract.

10-49 Surety. The corporation, partnership, or individual, other than the Contractor, executing payment
or performance bonds that are furnished to the Owner by the Contractor.

10-50 Taxiway. For the purpose of this document, the term taxiway means the portion of the air
operations area of an airport that has been designated by competent airport authority for movement of
aircraft to and from the airport’s runways, aircraft parking areas, and terminal areas.

10-51 Work. The furnishing of all labor, materials, tools, equipment, and incidentals necessary or
convenient to the Contractor’s performance of all duties and obligations imposed by the contract, plans,
and specifications.

10-52 Working day. A working day shall be any day other than a legal holiday, Saturday, or Sunday on
which the normal working forces of the Contractor may proceed with regular work for at least six (6)
hours toward completion of the contract. When work is suspended for causes beyond the Contractor’s
control, it will not be counted as a working day. Saturdays, Sundays and holidays on which the
Contractor’s forces engage in regular work will be considered as working days.

END OF SECTION 10
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Section 20 Proposal Requirements and Conditions

20-01 Advertisement (Notice to Bidders).

The Owner, or their authorized agent, shall publish the advertisement at such places and at
such times as are required by local law or ordinances. The published advertisement shall
state the time and place for submitting sealed proposals; a description of the proposed
work; instructions to bidders as to obtaining proposal forms, plans, and specifications;
proposal guaranty required; and the Owner’s right to reject any and all bids. If the Owner
prequalifies bidders, they shall publish the advertisement at such places and at such times
as are required by local law or ordinances.

20-02 Qualification of bidders. Each bidder shall furnish the Owner satisfactory evidence of his or her
competency to perform the proposed work. Such evidence of competency, unless otherwise specified,
shall consist of statements covering the bidder’s past experience on similar work, a list of equipment that
would be available for the work, and a list of key personne] that would be available. In addition, each
bidder shall furnish the Owner satisfactory evidence of his or her financial responsibility. Such evidence
of financial responsibility, unless otherwise specified, shall consist of a confidential statement or report of
the bidder’s financial resources and liabilities as of the last calendar year or the bidder’s last fiscal year.
Such statements or reports shall be certified by a public accountant. At the time of submitting such
financial statements or reports, the bidder shall further certify whether his or her financial responsibility is
approximately the same as stated or reported by the public accountant. If the bidder’s financial
responsibility has changed, the bidder shall qualify the public accountant’s statement or report to reflect
the bidder’s true financial condition at the time such qualified statement or report is submitted to the

Owner.

Unless otherwise specified, a bidder may submit evidence that he or she is prequalified with the State
Highway Division and is on the current “bidder’s list” of the state in which the proposed work is located.
Such evidence of State Highway Division prequalification may be submitted as evidence of financial
responsibility in lieu of the certified statements or reports specified above.

Each bidder shall submit “evidence of competency” and “evidence of financial responsibility” to the
Owner at the time of bid opening.

20-03 Contents of proposal forms. The Owner shall furnish bidders with proposal forms. All papers
bound with or attached to the proposal forms are necessary parts and must not be detached.

The plans, specifications, and other documents designated in the proposal form shall be considered a part
of the proposal whether attached or not.

20-04 Issuance of proposal forms. The Owner reserves the right to refuse to issue a proposal form to a
prospective bidder should such bidder be in default for any of the following reasons:

a. Failure to comply with any prequalification regulations of the Owner, if such regulations are cited,
or otherwise included, in the proposal as a requirement for bidding.

b. Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts in
force with the Owner at the time the Owner issues the proposal to a prospective bidder.

¢. Documented record of Contractor default under previous contracts with the Owner.

d. Documented record of unsatisfactory work on previous contracts with the Owner.
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20-05 Interpretation of estimated proposal quantities. An estimate of quantities of work to be done
and materials to be furnished under these specifications is given in the proposal. It is the result of careful
calculations and is believed to be correct. It is given only as a basis for comparison of proposals and the
award of the contract. The Owner does not expressly, or by implication, agree that the actual quantities
involved will correspond exactly therewith; nor shall the bidder plead misunderstanding or deception
because of such estimates of quantities, or of the character, location, or other conditions pertaining to the
work. Payment to the Contractor will be made only for the actual quantities of work performed or
materials furnished in accordance with the plans and specifications. It is understood that the quantities
may be increased or decreased as hereinafter provided in the subsection 40-02 titled ALTERATION OF
WORK AND QUANTITIES of Section 40 without in any way invalidating the unit bid prices.

20-06 Examination of plans, specifications, and site. The bidder is expected to carefully examine the
site of the proposed work, the proposal, plans, specifications, and contract forms. Bidders shall satisfy
themselves as to the character, quality, and quantities of work to be performed, materials to be furnished,
and as to the requirements of the proposed contract. The submission of a proposal shall be prima facie
evidence that the bidder has made such examination and is satisfied as to the conditions to be encountered
in performing the work and as to the requirements of the proposed contract, plans, and specifications.

20-07 Preparation of proposal. The bidder shall submit his or her proposal on the forms furnished by
the Owner. All blank spaces in the proposal forms must be correctly filled in where indicated for each and
every item for which a quantity is given. The bidder shall state the price (written in ink or typed) both in
words and numerals for which they propose to do for each pay item furnished in the proposal. In case of
conflict between words and numerals, the words, unless obviously incorrect, shall govern.

The bidder shall sign the proposal correctly and in ink. If the proposal is made by an individual, his or her
name and post office address must be shown. If made by a partnership, the name and post office address
of each member of the partnership must be shown. If made by a corporation, the person signing the
proposal shall give the name of the state under the laws of which the corporation was chartered and the
name, titles, and business address of the president, secretary, and the treasurer. Anyone signing a proposal
as an agent shall file evidence of his or her authority to do so and that the signature is binding upon the
firm or corporation.

20-08 Responsive and responsible bidder. A responsive bid conforms to all significant terms and
conditions contained in the Sponsor’s invitation for bid. It is the Sponsor’s responsibility to decide if the
exceptions taken by a bidder to the solicitation are material or not and the extent of deviation it is willing
to accept.

A responsible bidder has the ability to perform successfully under the terms and conditions of a proposed
procurement, as defined in 49 CFR § 18.36(b)(8). This includes such matters as Contractor integrity,
compliance with public policy, record of past performance, and financial and technical resources.

20-09 Irregular proposals. Proposals shall be considered irregular for the following reasons:

a. If the proposal is on a form other than that furnished by the Owner, or if the Owner’s form is
altered, or if any part of the proposal form is detached.

b. If there are unauthorized additions, conditional or alternate pay items, or irregularities of any kind
that make the proposal incomplete, indefinite, or otherwise ambiguous.

c. If the proposal does not contain a unit price for each pay item listed in the proposal, except in the
case of authorized alternate pay items, for which the bidder is not required to furnish a unit price.

d. If the proposal contains unit prices that are obviously unbalanced.

e. If the proposal is not accompanied by the proposal guaranty specified by the Owner.
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The Owner reserves the right to reject any irregular proposal and the right to waive technicalities if such
waiver is in the best interest of the Owner and conforms to local laws and ordinances pertaining to the

Iefting of construction contracts.

20-10 Bid guarantee. Each separate proposal shall be accompanied by a certified check, or other
specified acceptable collateral, in the amount specified in the proposal form. Such check, or collateral,
shall be made payable to the Owner.

20-11 Delivery of proposal. Each proposal submitted shall be placed in a sealed envelope plainly marked
with the project number, location of airport, and name and business address of the bidder on the outside.
When sent by mail, preferably registered, the sealed proposal, marked as indicated above, should be
enclosed in an additional envelope. No proposal will be considered unless received at the place specified
in the advertisement or as modified by Addendum before the time specified for opening all bids.
Proposals received after the bid opening time shall be returned to the bidder unopened.

20-12 Withdrawal or revision of proposals. A bidder may withdraw or revise (by withdrawal of one
proposal and submission of another) a proposal provided that the bidder’s request for withdrawal is

received by the Owner in writingorby [ fax ][ email ] before the time specified for opening bids.
Revised proposals must be received at the place specified in the advertisement before the time specified

for opening all bids.

20-13 Public opening of proposals. Proposals shall be opened, and read, publicly at the time and place
specified in the advertisement. Bidders, their authorized agents, and other interested persons are invited to
attend. Proposals that have been withdrawn (by written or telegraphic request) or received after the time
specified for opening bids shall be returned to the bidder unopened.

20-14 Disqualification of bidders. A bidder shall be considered disqualified for any of the following
reasons:

a. Submitting more than one proposal from the same partnership, firm, or corporation under the same
or different name.

b. Evidence of collusion among bidders. Bidders participating in such collusion shall be disqualified
as bidders for any future work of the Owner until any such participating bidder has been reinstated by the
Owner as a qualified bidder.

c. If the bidder is considered to be in “default” for any reason specified in the subsection 20-04 titled
ISSUANCE OF PROPOSAL FORMS of this section.

END OF SECTION 20
Section 30 Award and Execution of Contract

30-01 Consideration of proposals. After the proposals are publicly opened and read, they will be
compared on the basis of the summation of the products obtained by multiplying the estimated quantities
shown in the proposal by the unit bid prices. If a bidder’s proposal contains a discrepancy between unit
bid prices written in words and unit bid prices written in numbers, the unit price written in words shall

govern.

Until the award of a contract is made, the Owner reserves the right to reject a bidder’s proposal for any of
the following reasons:
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a. If the proposal is irregular as specified in the subsection 20-09 titled IRREGULAR PROPOSALS
of Section 20.

b. If the bidder is disqualified for any of the reasons specified in the subsection 20-14 titled
DISQUALIFICATION OF BIDDERS of Section 20.

In addition, until the award of a contract is made, the Owner reserves the right to reject any or all
proposals, waive technicalities, if such waiver is in the best interest of the Owner and is in conformance
with applicable state and local laws or regulations pertaining to the letting of construction contracts;
advertise for new proposals; or proceed with the work otherwise. All such actions shall promote the
Owner’s best interests.

30-02 Award of contract. The award of a contract, if it is to be awarded, shall be made within 120
calendar days of the date specified for publicly opening proposals, unless otherwise specified herein.

Award of the contract shall be made by the Owner to the lowest, qualified bidder whose proposal
conforms to the cited requirements of the Owner.

For AIP contracts, unless otherwise specified in this subsection, no award shall be made
until the FAA has concurred in the Owner’s recommendation to make such award and has
approved the Owner’s proposed contract to the extent that such concurrence and approval
are required by 49 CFR Part 18.

30-03 Cancellation of award. The Owner reserves the right to cancel the award without liability to the
bidder, except return of proposal guaranty, at any time before a contract has been fully executed by all
parties and is approved by the Owner in accordance with the subsection 30-07 titted APPROVAL OF
CONTRACT of this section.

30-04 Return of proposal guaranty. All proposal guaranties, except those of the two lowest bidders,
will be returned immediately after the Owner has made a comparison of bids as specified in the
subsection 30-01 titled CONSIDERATION OF PROPOSALS of this section. Proposal guaranties of the
two lowest bidders will be retained by the Owner until such time as an award is made, at which time, the
unsuccessful bidder’s proposal guaranty will be returned. The successful bidder’s proposal guaranty will
be returned as soon as the Owner receives the contract bonds as specified in the subsection 30-05 titled
REQUIREMENTS OF CONTRACT BONDS of this section.

30-05 Requirements of contract bonds. At the time of the execution of the contract, the successful
bidder shall furnish the Owner a surety bond or bonds that have been fully executed by the bidder and the
surety guaranteeing the performance of the work and the payment of all legal debts that may be incurred
by reason of the Contractor’s performance of the work. The surety and the form of the bond or bonds
shall be acceptable to the Owner. Unless otherwise specified in this subsection, the surety bond or bonds
shall be in a sum equal to the full amount of the contract.

30-06 Execution of contract. The successful bidder shall sign (execute) the necessary agreements for
entering into the contract and return the signed contract to the Owner, along with the fully executed surety
bond or bonds specified in the subsection 30-05 titled REQUIREMENTS OF CONTRACT BONDS of
this section, within 15 calendar days from the date mailed or otherwise delivered to the successful bidder.

30-07 Approval of contract. Upon receipt of the contract and contract bond or bonds that have been
executed by the successful bidder, the Owner shall complete the execution of the contract in accordance
with local laws or ordinances, and return the fully executed contract to the Contractor. Delivery of the
fully executed contract to the Contractor shall constitute the Owner’s approval to be bound by the
successful bidder's proposal and the terms of the contract.

30-08 Failure to execute contract. Failure of the successful bidder to execute the contract and furnish an
acceptable surety bond or bonds within the 15 calendar day period specified in the subsection 30-06 titled
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EXECUTION OF CONTRACT of this section shall be just cause for cancellation of the award and
forfeiture of the proposal guaranty, not as a penalty, but as liquidation of damages to the Owner.

END OF SECTION 30
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Section 40 Scope of Work

40-01 Intent of contract. The intent of the contract is to provide for construction and completion, in
every detail, of the work described. It is further intended that the Contractor shall furnish all labor,
materials, equipment, tools, transportation, and supplies required to complete the work in accordance with
the plans, specifications, and terms of the contract.

40-02 Alteration of work and quantities. The Owner reserves and shall have the right to make such
alterations in the work as may be necessary or desirable to complete the work originally intended in an
acceptable manner. Unless otherwise specified herein, the Engineer shall be and is hereby authorized to
make such alterations in the work as may increase or decrease the originally awarded contract quantities,
provided that the aggregate of such alterations does not change the total contract cost or the total cost of
any major contract item by more than 25% (total cost being based on the unit prices and estimated
quantities in the awarded contract). Alterations that do not exceed the 25% limitation shall not invalidate
the contract nor release the surety, and the Contractor agrees to accept payment for such alterations as if
the altered work had been a part of the original contract. These alterations that are for work within the
general scope of the contract shall be covered by “Change Orders™ issued by the Engineer. Change orders
for altered work shall include extensions of contract time where, in the Engineer’s opinion, such
extensions are commensurate with the amount and difficulty of added work.

Should the aggregate amount of altered work exceed the 25% limitation hereinbefore specified, such
excess altered work shall be covered by supplemental agreement. If the Owner and the Contractor are
unable to agree on a unit adjustment for any contract item that requires a supplemental agreement, the
Ownmer reserves the right to terminate the contract with respect to the item and make other arrangements

for its completion.

Supplemental agreements shall be approved by the FAA and shall include all applicable Federal contract
provisions for procurement and contracting required under AIP. Supplemental agreements shall also
require consent of the Contractor’s surety and separate performance and payment bonds.

40-03 Omitted items. The Engineer may, in the Owner’s best interest, omit from the work any contract
item, except major contract items. Major contract items may be omitted by a supplemental agreement.
Such omission of contract items shall not invalidate any other contract provision or requirement.

Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor shall be paid

. for all work performed toward completion of such item prior to the date of the order to omit such item.
Payment for work performed shall be in accordance with the subsection 90-04 titled PAYMENT FOR
OMITTED ITEMS of Section 90.

40-04 Extra work. Should acceptable completion of the contract require the Contractor to perform an
item of work for which no basis of payment has been provided in the original contract or previously
issued change orders or supplemental agreements, the same shall be called “Extra Work.” Extra Work
that is within the general scope of the contract shall be covered by written change order. Change orders
for such Extra Work shall contain agreed unit prices for performing the change order work in accordance
with the requirements specified in the order, and shall contain any adjustment to the contract time that, in
the Engineer’s opinion, is necessary for completion of such Extra Work.

When determined by the Engineer to be in the Owner’s best interest, the Engineer may order the
Contractor to proceed with Extra Work as provided in the subsection 90-05 titled PAYMENT FOR
EXTRA WORK of Section 90. Extra Work that is necessary for acceptable completion of the project, but
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is not within the general scope of the work covered by the original contract shall be covered by a
Supplemental Agreement as defined in the subsection 10-48 titled SUPPLEMENTAL AGREEMENT of

Section 10.

Any claim for payment of Extra Work that is not covered by written agreement (change order or
supplemental agreement) shall be rejected by the Owner.

40-05 Maintenance of traffic. It is the explicit intention of the contract that the safety of aircraft, as well
as the Contractor’s equipment and personnel, is the most important consideration.

a. It is understood and agreed that the Contractor shall provide for the free and unobstructed
movement of aircraft in the air operations areas (AOAs) of the airport with respect to his or her own
operations and the operations of all subcontractors as specified in the subsection 80-04 titled
LIMITATION OF OPERATIONS of Section 80. It is further understood and agreed that the Contractor
shall provide for the uninterrupted operation of visual and electronic signals (including power supplies
thereto) used in the guidance of aircraft while operating to, from, and upon the airport as specified in the
subsection 70-15 titled CONTRACTOR’S RESPONSIBILITY FOR UTILITY SERVICE AND
FACILITIES OF OTHERS in Section 70.

b. With respect to his or her own operations and the operations of all subcontractors, the Contractor
shall provide marking, lighting, and other acceptable means of identifying personnel, equipment, vehicles,
storage areas, and any work area or condition that may be hazardous to the operation of aircraft, fire-
rescue equipment, or maintenance vehicles at the airport.

c. When the contract requires the maintenance of vehicular traffic on an existing road, street, or
highway during the Contractor’s performance of work that is otherwise provided for in the contract,
plans, and specifications, the Contractor shall keep such road, street, or highway open to all traffic and
shall provide such maintenance as may be required to accommodate traffic. The Contractor shall be
responsible for the repair of any damage caused by the Contractor’s equipment and personnel. The
Contractor shall furnish, erect, and maintain barricades, warning signs, flag person, and other traffic
control devices in reasonable conformity with the Manual on Uniform Traffic Control Devices (MUTCD)
(http://mutcd.fthwa.dot.gov/), unless otherwise specified. The Contractor shall also construct and maintain
in a safe condition any temporary connections necessary for ingress to and egress from abutting property
or intersecting roads, streets or highways. Unless otherwise specified herein, the Contractor will not be
required to furnish snow removal for such existing road, street, or highway.

40-06 Removal of existing structures. All existing structures encountered within the established lines,
grades, or grading sections shall be removed by the Contractor, unless such existing structures are
otherwise specified to be relocated, adjusted up or down, salvaged, abandoned in place, reused in the
work or to remain in place. The cost of removing such existing structures shall not be measured or paid
for directly, but shall be included in the various confract items.

Should the Contractor encounter an existing structure (above or below ground) in the work for which the
disposition is not indicated on the plans, the Engineer shall be notified prior to disturbing such structure.
The disposition of existing structures so encountered shall be immediately determined by the Engineer in
accordance with the provisions of the contract.

Except as provided in the subsection 40-07 titled RIGHTS IN AND USE OF MATERIALS FOUND IN
THE WORK of this section, it is intended that all existing materials or structures that may be encountered
(within the lines, grades, or grading sections established for completion of the work) shall be used in the
work as otherwise provided for in the contract and shall remain the property of the Owner when so used
in the work.
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40-07 Rights in and use of materials found in the work. Should the Contractor encounter any material
such as (but not restricted to) sand, stone, gravel, slag, or concrete slabs within the established lines,
grades, or grading sections, the use of which is intended by the terms of the contract to be either
embankment or waste, the Contractor may at his or her option either:

a. Use such material in another contract item, providing such use is approved by the Engineer and is
in conformance with the contract specifications applicable to such use; or,

b. Remove such material from the site, upon written approval of the Engineer; or
¢. Use such material for the Contractor’s own temporary construction on site; or,
d. Use such material as intended by the terms of the contract.

Should the Contractor wish to exercise option a., b., or c., the Contractor shall request the Engineer’s
approval in advance of such use.

Should the Engineer approve the Contractor’s request to exercise option a., b., or ¢., the Contractor shall
be paid for the excavation or removal of such material at the applicable contract price. The Contractor
shall replace, at his or her own expense, such removed or excavated material with an agreed equal volume
of material that is acceptable for use in constructing embankment, backfills, or otherwise to the extent that
such replacement material is needed to complete the contract work. The Contractor shall not be charged
for use of such material used in the work or removed from the site.

Should the Engineer approve the Contractor’s exercise of option a., the Contractor shall be paid, at the
applicable contract price, for furnishing and installing such material in accordance with requirements of
the contract item in which the material is used.

It is understood and agreed that the Contractor shall make no claim for delays by reason of his or her
exercise of option a., b., or c.

The Contractor shall not excavate, remove, or otherwise disturb any material, structure, or part of a
structure which is located outside the lines, grades, or grading sections established for the work, except
where such excavation or removal is provided for in the contract, plans, or specifications.

40-08 Final cleanup. Upon completion of the work and before acceptance and final payment will be
made, the Contractor shall remove from the site all machinery, equipment, surplus and discarded
materials, rubbish, temporary structures, and stumps or portions of trees. The Contractor shall cut all
brush and woods within the limits indicated and shall leave the site in a neat and presentable condition.
Material cleared from the site and deposited on adjacent property will not be considered as having been
disposed of satisfactorily, unless the Contractor has obtained the written permission of such property
Owner.

END OF SECTION 40
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Section 50 Control of Work

50-01 Authority of the Engineer. The Engineer shall decide any and all questions which may arise as to
the quality and acceptability of materials furnished, work performed, and as to the manner of performance
and rate of progress of the work. The Engineer shall decide all questions that may arise as to the
interpretation of the specifications or plans relating to the work. The Engineer shall determine the amount
and quality of the several kinds of work performed and materials furnished which are to be paid for the

under contract.

The Engineer does not have the authority to accept pavements that do not conform to FAA specification
requirements.

50-02 Conformity with plans and specifications. All work and all materials furnished shall be in
reasonably close conformity with the lines, grades, grading sections, cross-sections, dimensions, material
requirements, and testing requirements that are specified (including specified tolerances) in the contract,
plans or specifications.

If the Engineer finds the materials furnished, work performed, or the finished product not within
reasonably close conformity with the plans and specifications but that the portion of the work affected
will, in his or her opinion, result in a finished product having a level of safety, economy, durability, and
workmanship acceptable to the Owner, the Engineer will advise the Owner of his or her determination
that the affected work be accepted and remain in place. In this event, the Engineer will document the
determination and recommend to the Owner a basis of acceptance that will provide for an adjustment in
the contract price for the affected portion of the work. The Engineer’s determination and recommended
contract price adjustments will be based on sound engineering judgment and such tests or retests of the
affected work as are, in the Engineer’s opinion, needed. Changes in the contract price shall be covered by
contract change order or supplemental agreement as applicable.

If the Engineer finds the materials furnished, work performed, or the finished product are not in
reasonably close conformity with the plans and specifications and have resulted in an unacceptable
finished product, the affected work or materials shall be removed and replaced or otherwise corrected by
and at the expense of the Contractor in accordance with the Engineer’s written orders.

For the purpose of this subsection, the term “reasonably close conformity” shall not be construed as
waiving the Contractor’s responsibility to complete the work in accordance with the contract, plans, and
specifications. The term shall not be construed as waiving the Engineer’s responsibility to insist on strict
compliance with the requirements of the contract, plans, and specifications during the Contractor’s
execution of the work, when, in the Engineer’s opinion, such compliance is essential to provide an
acceptable finished portion of the work.

For the purpose of this subsection, the term “reasonably close conformity” is also intended to provide the
Engineer with the authority, after consultation with the FAA, to use sound engineering judgment in his or
her determinations as to acceptance of work that is not in strict conformity, but will provide a finished

product equal to or better than that intended by the requirements of the contract, plans and specifications.

The Engineer will not be responsible for the Contractor’s means, methods, techniques, sequences, or
procedures of construction or the safety precautions incident thereto.

50-03 Coordination of contract, plans, and specifications. The contract, plans, specifications, and all
referenced standards cited are essential parts of the contract requirements. A requirement occurring in one
is as binding as though occurring in all. They are intended to be complementary and to describe and
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provide for a complete work. In case of discrepancy, calculated dimensions will govern over scaled
dimensions; contract technical specifications shall govern over contract general provisions, plans, cited
standards for materials or testing, and cited advisory circulars (ACs); contract general provisions shall
govern over plans, cited standards for materials or testing, and cited ACs; plans shall govern over cited
standards for materials or testing and cited ACs. If any paragraphs contained in the Special Provisions
conflict with General Provisions or Technical Specifications, the Special Provisions shall govern.

From time to time, discrepancies within cited testing standards occur due to the timing of the change,
edits, and/or replacement of the standards. If the Contractor discovers any apparent discrepancy within
standard test methods, the Contractor shall immediately ask the Engineer for an interpretation and
decision, and such decision shall be final.

50-04 Cooperation of Contractor. The Contractor will be supplied with | £ive ] copies each of the
plans and specifications. The Contractor shall have available on the work at all times one copy each of the
plans and specifications. Additional copies of plans and specifications may be obtained by the Contractor
for the cost of reproduction.

The Contractor shall give constant attention to the work to facilitate the progress thereof, and shall
cooperate with the Engineer and his or her inspectors and with other contractors in every way possible.
The Contractor shall have a competent superintendent on the work at all times who is fully authorized as
his or her agent on the work. The superintendent shall be capable of reading and thoroughly
understanding the plans and specifications and shall receive and fulfill instructions from the Engineer or
his or her authorized representative,

50-05 Cooperation between contractors. The Owner reserves the right to contract for and perform other
or additional work on or near the work covered by this contract.

When separate contracts are let within the limits of any one project, each Contractor shall conduct the
work so as not to interfere with or hinder the progress of completion of the work being performed by
other Contractors. Contractors working on the same project shall cooperate with each other as directed.

Each Contractor involved shall assume all liability, financial or otherwise, in connection with his or her
contract and shall protect and save harmless the Owner from any and all damages or claims that may arise
because of inconvenience, delays, or loss experienced because of the presence and operations of other
Contractors working within the limits of the same project.

The Contractor shall arrange his or her work and shall place and dispose of the materials being used so as
not to interfere with the operations of the other Contractors within the limits of the same project. The
Contractor shall join his or her work with that of the others in an acceptable manner and shall perform it
in proper sequence to that of the others.

50-06 Construction layout and stakes. The Engineer shall establish horizontal and vertical control only.
The Contractor must establish all layout required for the construction of the work. Such stakes and
markings as the Engineer may set for either their own or the Contractor’s guidance shall be preserved by
the Contractor. In case of negligence on the part of the Contractor, or their employees, resulting in the
destruction of such stakes or markings, an amount equal to the cost of replacing the same may be
deducted from subsequent estimates due the Contractor at the discretion of the Engineer.

The Contractor will be required to furnish all lines, grades and measurements from the control points
necessary for the proper execution and control of the work contracted for under these specifications.

The Contractor must give copies of survey notes to the Engineer for each area of construction and for
each placement of material as specified to allow the Engineer to make periodic checks for conformance
with plan grades, alignments and grade tolerances required by the applicable material specifications. All
surveys must be provided to the Engineer prior to commencing work items that will cover or disturb the
survey staking as set by the Contractor’s surveyor. Survey(s) and notes shall be provided in the following
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format(s): digital (PDF) and hard copy. In the case of error, on the part of the Contractor, their surveyor,
employees or subcontractors, resulting in established grades, alignment or grade tolerances that do not
concur with those specified or shown on the plans, the Contractor is solely responsible for correction,
removal, replacement and all associated costs at no additional cost to the Owner.

No direct payment will be made, unless otherwise specified in contract documents, for this labor,
materials, or other expenses. The cost shall be included in the price of the bid for the various items of the

Contract.
Construction Staking and Layout includes but is not limited to:
a, Clearing and Grubbing perimeter staking
b. Rough Grade slope stakes at 100-foot (30-m) stations
c. Drainage Swales slope stakes and flow line blue tops at 50-foot (15-m) stations

Subgrade blue tops at 25-foot (7.5-m) stations and 25-foot (7.5-m) offset distance (maximum) for the
following section locations:

a. Runway — minimum five (5) per station

b. Taxiways — minimum three (3) per station

¢. Holding apron areas — minimum three (3) per station
d. Roadways — minimum three (3) per station

Base Course blue tops at 25-foot (7.5-m) stations and 25-foot (7.5-m) offset distance (maximum) for the
following section locations:

a. Runway — minimum five (5) per station
b. Taxiways — minimum three (3) per station
¢. Holding apron areas — minimum three (3) per station
Pavement areas:
a. Edge of Pavement hubs and tacks (for stringline by Contractor) at 100-foot (30-m) stations.
b. Between Lifts at 25-foot (7.5-m) stations for the following section locations:
(1) Runways — each paving lane width .
(2) Taxiways — each paving lane width
(3) Holding areas — each paving lane width
c. After finish paving operations at 50-foot (15-m) stations:
(1) All paved areas — Edge of each paving lane prior to next paving lot

d. Shoulder and safety area blue tops at 50-foot (15-m) stations and at all break points with maximum
of 50-foot (15-m) offsets.
e. Fence lines at 100-foot (30-m) stations minimum.

f. Electrical and Communications System locations, lines and grades including but not limited to duct
runs, connections, fixtures, signs, lights, Visual Approach Slope Indicators (VASIs), Precision Approach
Path Indicators (PAPIs), Runway End Identifier Lighting (REIL), Wind Cones, Distance Markers (signs),
pull boxes and manholes.

g. Drain lines, cut stakes and alignment on 25-foot (7.5-m) stations, inlet and manholes.
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h. Painting and Striping layout (pinned with 1.5 inch PK nails) marked for paint Contractor. (All nails
shall be removed after painting).

i. Laser, or other automatic control devices, shall be checked with temporary control point or grade
hub at a minimum of once per 400 feet (120 m) per pass (that is, paving lane).

The establishment of Survey Control and/or reestablishment of survey control shall be by a State
Licensed Land Surveyor.

Controls and stakes disturbed or suspect of having been disturbed shall be checked and/or reset as
directed by the Engineer without additional cost to the Owner.

50-07 Automatically controlled equipment. Whenever batching or mixing plant equipment is required
to be operated automatically under the contract and a breakdown or malfunction of the automatic controls
occurs, the equipment may be operated manually or by other methods for a period 48 hours following the
breakdown or malfunction, provided this method of operations will produce results which conform to all
other requirements of the contract. :

50-08 Authority and duties of inspectors. Inspectors shall be authorized to inspect all work done and all
material furnished. Such inspection may extend to all or any part of the work and to the preparation,
fabrication, or manufacture of the materials to be used. Inspectors are not authorized to revoke, alter, or
waive any provision of the contract. Inspectors are not authorized to issue instructions contrary to the
plans and specifications or to act as foreman for the Contractor.

Inspectors are authorized to notify the Contractor or his or her representatives of any failure of the work
or materials to conform to the requirements of the contract, plans, or specifications and to reject such
nonconforming materials in question until such issues can be referred to the Engineer for a decision.

50-09 Inspection of the work. All materials and each part or detail of the work shall be subject to
inspection. The Engineer shall be allowed access to all parts of the work and shall be furnished with such
information and assistance by the Contractor as is required to make a complete and detailed inspection.

If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall remove or
uncover such portions of the finished work as may be directed. After examination, the Contractor shall
restore said portions of the work to the standard required by the specifications. Should the work thus
exposed or examined prove acceptable, the uncovering, or removing, and the replacing of the covering or
making good of the parts removed will be paid for as extra work; but should the work so exposed or
examined prove unacceptable, the uncovering, or removing, and the replacing of the covering or making
good of the parts removed will be at the Contractor’s expense.

Any work done or materials used without supervision or inspection by an authorized representative of the
Owner may be ordered removed and replaced at the Contractor’s expense unless the Owner’s
representative failed to inspect after having been given reasonable notice in writing that the work was to

be performed.

Should the contract work include relocation, adjustment, or any other modification to existing facilities,
not the property of the (contract) Owner, authorized representatives of the Owners of such facilities shall
have the right to inspect such work. Such inspection shall in no sense make any facility owner a party to
the contract, and shall in no way interfere with the rights of the parties to this contract.

50-10 Removal of unacceptable and unauthorized work. All work that does not conform to the
requirements of the contract, plans, and specifications will be considered unacceptable, unless otherwise
determined acceptable by the Engineer as provided in the subsection 50-02 titled CONFORMITY WITH
PLANS AND SPECIFICATIONS of this section.

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage through
carelessness, or any other cause found to exist prior to the final acceptance of the work, shall be removed
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immediately and replaced in an acceptable manner in accordance with the provisions of the subsection
70-14 titled CONTRACTOR’S RESPONSIBILITY FOR WORK of Section 70.

No removal work made under provision of this subsection shall be done without lines and grades having
been established by the Engineer. Work done contrary to the instructions of the Engineer, work done
beyond the lines shown on the plans or as established by the Engineer, except as herein specified, or any
extra work done without authority, will be considered as unauthorized and will not be paid for under the
provisions of the contract. Work so done may be ordered removed or replaced at the Contractor’s

expense.

Upon failure on the part of the Contractor to comply with any order of the Engineer made under the
provisions of this subsection, the Engineer will have authority to cause unacceptable work to be remedied
or removed and replaced and unauthorized work to be removed and to deduct the costs incurred by the
Owner from any monies due or to become due the Contractor.

50-11 Load restrictions. The Contractor shall comply with all legal load restrictions in the hauling of
materials on public roads beyond the limits of the work. A special permit will not relieve the Contractor
of liability for damage that may result from the moving of material or equipment.

The operation of equipment of such weight or so loaded as to cause damage to structures or to any other
type of construction will not be permitted. Hauling of materials over the base course or surface course
under construction shall be limited as directed. No loads will be permitted on a concrete pavement, base,
or structure before the expiration of the curing period. The Contractor shall be responsible for all damage
done by his or her hauling equipment and shall correct such damage at his or her own expense.

50-12 Maintenance during construction. The Contractor shall maintain the work during construction
and until the work is accepted. Maintenance shall constitute continuous and effective work prosecuted
day by day, with adequate equipment and forces so that the work is maintained in satisfactory condition at

all times.

In the case of a contract for the placing of a course upon a course or subgrade previously constructed, the
Contractor shall maintain the previous course or subgrade during all construction operations.

All costs of maintenance work during construction and before the project is accepted shall be included in
the unit prices bid on the various contract items, and the Contractor will not be paid an additional amount

for such work.

50-13 Failure to maintain the work. Should the Contractor at any time fail to maintain the work as
provided in the subsection 50-12 titled MAINTENANCE DURING CONSTRUCTION of this section,
the Engineer shall immediately notify the Contractor of such noncompliance. Such notification shall
specify a reasonable time within which the Contractor shall be required to remedy such unsatisfactory
maintenance condition. The time specified will give due consideration to the exigency that exists.

Should the Contractor fail to respond to the Engineer’s notification, the Owner may suspend any work
necessary for the Owner to correct such unsatisfactory maintenance condition, depending on the exigency
that exists. Any maintenance cost incurred by the Owner, shall be deducted from monies due or to
become due the Contractor.

50-14 Partial acceptance. If at any time during the execution of the project the Contractor substantially.
completes a usable unit or portion of the work, the occupancy of which will benefit the Owner, the
Contractor may request the Engineer to make final inspection of that unit. If the Engineer finds upon
inspection that the unit has been satisfactorily completed in compliance with the contract, the Engineer
may accept it as being complete, and the Contractor may be relieved of further responsibility for that unit.
Such partial acceptance and beneficial occupancy by the Owner shall not void or alter any provision of
the contract.
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50-15 Final acceptance. Upon due notice from the Contractor of presumptive completion of the entire
project, the Engineer and Owner will make an inspection. If all construction provided for and
contemplated by the contract is found to be complete in accordance with the contract, plans, and
specifications, such inspection shall constitute the final inspection. The Engineer shall notify the
Contractor in writing of final acceptance as of the date of the final inspection.

If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the Engineer
will give the Contractor the necessary instructions for correction of same and the Contractor shall
immediately comply with and execute such instructions. Upon correction of the work, another inspection
will be made which shall constitute the final inspection, provided the work has been satisfactorily
completed. In such event, the Engineer will make the final acceptance and notify the Contractor in writing
of this acceptance as of the date of final inspection.

50-16 Claims for adjustment and disputes. If for any reason the Contractor deems that additional
compensation is due for work or materials not clearly provided for in the contract, plans, or specifications
or previously authorized as extra work, the Contractor shall notify the Engineer in writing of his or her
intention to claim such additional compensation before the Contractor begins the work on which the
Contractor bases the claim. If such notification is not given or the Engineer is not afforded proper
opportunity by the Contractor for keeping strict account of actual cost as required, then the Contractor
hereby agrees to waive any claim for such additional compensation. Such notice by the Contractor and the
fact that the Engineer has kept account of the cost of the work shall not in any way be construed as
proving or substantiating the validity of the claim. When the work on which the claim for additional
compensation is based has been completed, the Contractor shall, within 10 calendar days, submit a written
claim to the Engineer who will present it to the Owner for consideration in accordance with local laws or
ordinances.

Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute final
payment based on differences in measurements or computations.

END OF SECTION 50
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Section 60 Control of Materials

60-01 Source of supply and quality requirements. The materials used in the work shall conform to the
requirements of the contract, plans, and specifications. Unless otherwise specified, such materials that are
manufactured or processed shall be new (as compared to used or reprocessed).

In order to expedite the inspection and testing of materials, the Contractor shall furnish complete
statements to the Engineer as to the origin, composition, and manufacture of all materials to be used in the
work. Such statements shall be furnished promptly after execution of the contract but, in all cases, prior to

delivery of such materials.

60-02 Samples, tests, and cited specifications. Unless otherwise designated, all materials used in the
work shall be inspected, tested, and approved by the Engineer before incorporation in the work. Any work
in which untested materials are used without approval or written permission of the Engineer shall be
performed at the Contractor’s risk. Materials found to be unacceptable and unauthorized will not be paid
for and, if directed by the Engineer, shall be removed at the Contractor’s expense.

Unless otherwise designated, quality assurance tests in accordance with the cited standard methods of
ASTM, American Association of State Highway and Transportation Officials (AASHTO), Federal
Specifications, Commercial Item Descriptions, and all other cited methods, which are current on the date
of advertisement for bids, will be made by and at the expense of the Engineer.

The testing organizations performing on-site quality assurance field tests shall have copies of all
referenced standards on the construction site for use by all technicians and other personnel, including the
Contractor’s representative at his or her request. Unless otherwise designated, samples for quality
assurance will be taken by a qualified representative of the Engineer. All materials being used are subject
to inspection, test, or rejection at any time prior to or during incorporation into the work. Copies of all
tests will be furnished to the Contractor’s representative at their request after review and approval of the

Engineer.

The Contractor shall employ a testing organization to perform all Contractor required Quality Control
tests. The Contractor shall submit to the Engineer resumes on all testing organizations and individual
persons who will be performing the tests. The Engineer will determine if such persons are qualified. All
the test data shall be reported to the Engineer after the results are known. A legible, handwritten copy of
all test data shall be given to the Engineer daily, along with printed reports, in an approved format, on a
weekly basis. After completion of the project, and prior to final payment, the Contractor shall submit a
final report to the Engineer showing all test data reports, plus an analysis of all results showing ranges,
averages, and corrective action taken on all failing tests.

60-03 Certification of compliance. The Engineer may permit the use, prior to sampling and testing, of
certain materials or assemblies when accompanied by manufacturer’s certificates of compliance stating
that such materials or assemblies fully comply with the requirements of the contract. The certificate shall
be signed by the manufacturer. Each lot of such materials or assemblies delivered to the work must be
accompanied by a certificate of compliance in which the lot is clearly identified.

Materials or assemblies used on the basis of certificates of compliance may be sampled and tested at any
time and if found not to be in conformity with contract requirements will be subject to rejection whether
in place or not.
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The form and distribution of certificates of compliance shall be as approved by the Engineer.

When a material or assembly is specified by “brand name or equal” and the Contractor elects to furnish
the specified “brand name,” the Contractor shall be required to furnish the manufacturer’s certificate of
compliance for each lot of such material or assembly delivered to the work. Such certificate of
compliance shall clearly identify each lot delivered and shall certify as to:

a. Conformance to the specified performance, testing, quality or dimensional requirements; and,
b. Suitability of the material or assembly for the use intended in the contract work.

Should the Contractor propose to furnish an “or equal” material or assembly, the Contractor shall furnish
the manufacturer’s certificates of compliance as hereinbefore described for the specified brand name
material or assembly. However, the Engineer shall be the sole judge as to whether the proposed “or
equal” is suitable for use in the work.

The Engineer reserves the right to refuse permission for use of materials or assemblies on the basis of
certificates of compliance.

60-04 Plant inspection. The Engineer or his or her authorized representative may inspect, at its source,
any specified material or assembly to be used in the work. Manufacturing plants may be inspected from
time to time for the purpose of determining compliance with specified manufacturing methods or
materials to be used in the work and to obtain samples required for acceptance of the material or
assembly.

Should the Engineer conduct plant inspections, the following conditions shall exist:

a. The Engineer shall have the cooperation and assistance of the Contractor and the producer with
whom the Engineer has contracted for materials.

b. The Engineer shall have full entry at all reasonable times to such parts of the plant that concern the
manufacture or production of the materials being furnished.

c. If required by the Engineer, the Contractor shall arrange for adequate office or working space that
may be reasonably needed for conducting plant inspections. Office or working space should be
conveniently located with respect to the plant.

It is understood and agreed that the Owner shall have the right to retest any material that has been tested
and approved at the source of supply after it has been delivered to the site. The Engineer shall have the
right to reject only material which, when retested, does not meet the requirements of the contract, plans,
or specifications. :

60-05 Engineer’s field office. No engineer’s field office is required as part of this project.

60-06 Storage of materials. Materials shall be so stored as to assure the preservation of their quality and
fitness for the work. Stored materials, even though approved before storage, may again be inspected prior
to their use in the work. Stored materials shall be located to facilitate their prompt inspection. The
Contractor shall coordinate the storage of all materials with the Engineer. Materials to be stored on airport
property shall not create an obstruction to air navigation nor shall they interfere with the free and
unobstructed movement of aircraft. Unless otherwise shown on the plans, the storage of materials and the
location of the Contractor’s plant and parked equipment or vehicles shall be as directed by the Engineer.
Private property shall not be used for storage purposes without written permission of the Owner or lessee
of such property. The Contractor shall make all arrangements and bear all expenses for the storage of
materials on private property. Upon request, the Contractor shall furnish the Engineer a copy of the
property Owner’s permission.
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All storage sites on private or airport property shall be restored to their original condition by the
Contractor at his or her entire expense, except as otherwise agreed to (in writing) by the Owner or lessee
of the property.

60-07 Unacceptable materials. Any material or assembly that does not conform to the requirements of
the contract, plans, or specifications shall be considered unacceptable and shall be rejected. The
Contractor shall remove any rejected material or assembly from the site of the work, unless otherwise
instructed by the Engineer.

Rejected material or assembly, the defects of which have been corrected by the Contractor, shall not be
returned to the site of the work until such time as the Engineer has approved its use in the work.

60-08 Owner furnished materials. The Contractor shall furnish all materials required to complete the
work, except those specified, if any, to be furnished by the Owner. Owner-furnished materials shall be
made available to the Contractor at the location specified.

All costs of handling, transportation from the specified location to the site of work, storage, and installing
Owner-furnished materials shall be included in the unit price bid for the contract item in which such

Owner-furnished material is used.

After any Owner-furnished material has been delivered to the location specified, the Contractor shall be
responsible for any demurrage, damage, loss, or other deficiencies that may occur during the Contractor’s
handling, storage, or use of such Owner-furnished material. The Owner will deduct from any monies due
or to become due the Contractor any cost incurred by the Owner in making good such loss due to the
Contractor’s handling, storage, or use of Owner-furnished materials.

END OF SECTION 60
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Section 70 Legal Regulations and Responsibility to Public

70-01 Laws to be observed. The Contractor shall keep fully informed of all Federal and state laws, all
local laws, ordinances, and regulations and all orders and decrees of bodies or tribunals having any
jurisdiction or authority, which in any manner affect those engaged or employed on the work, or which in
any way affect the conduct of the work. The Contractor shall at all times observe and comply with all
such laws, ordinances, regulations, orders, and decrees; and shall protect and indemnify the Owner and all
his or her officers, agents, or servants against any claim or liability arising from or based on the violation
of any such law, ordinance, regulation, order, or decree, whether by the Contractor or the Contractor’s

employees.

70-02 Permits, licenses, and taxes. The Contractor shall procure all permits and licenses, pay all charges,
fees, and taxes, and give all notices necessary and incidental to the due and lawful execution of the work.

706-03 Patented devices, materials, and processes. If the Contractor is required or desires to use any
design, device, material, or process covered by letters of patent or copyright, the Contractor shall provide
for such use by suitable legal agreement with the Patentee or Owner. The Contractor and the surety shall
indemnify and hold harmless the Owner, any third party, or political subdivision from any and all claims
for infringement by reason of the use of any such patented design, device, material or process, or any
trademark or copyright, and shall indemnify the Owner for any costs, expenses, and damages which it
may be obliged to pay by reason of an infringement, at any time during the execution or after the
completion of the work.

70-04 Restoration of surfaces disturbed by others. The Owner reserves the right to authorize the
construction, reconstruction, or maintenance of any public or private utility service, FAA or National
Oceanic and Atmospheric Administration (NOAA) facility, or a utility service of another government
agency at any time during the progress of the work.

The Contractor shall not permit any individual, firm, or corporation to excavate or otherwise disturb such
utility services or facilities located within the limits of the work without the written permission of the
Engineer. '

Should the Owner of public or private utility service, FAA, or NOAA facility, or a utility service of
another government agency be authorized to construct, reconstruct, or maintain such utility service or
facility during the progress of the work, the Contractor shall cooperate with such Owners by arranging
and performing the work in this contract to facilitate such construction, reconstruction or maintenance by
others whether or not such work by others is listed above. When ordered as extra work by the Engineer,
the Contractor shall make all necessary repairs to the work which are due to such authorized work by
others, unless otherwise provided for in the contract, plans, or specifications. It is understood and agreed
that the Contractor shall not be entitled to make any claim for damages due to such authorized work by
others or for any delay to the work resulting from such authorized work. '

70-05 Federal aid participation. For Airport Improvement Program (AIP) contracts, the United States
Government has agreed to reimburse the Owner for some portion of the contract costs. Such
reimbursement is made from time to time upon the Owner’s request to the FAA. In consideration of the
United States Government’s (FAA’s) agreement with the Owner, the Owner has included provisions in
this contract pursuant to the requirements of Title 49 of the USC and the Rules and Regulations of the
FAA that pertain to the work.
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As required by the USC, the contract work is subject to the inspection and approval of duly authorized
representatives of the FAA Administrator, and is further subject to those provisions of the rules and

regulations that are cited in the contract, plans, or specifications.

No requirement of the USC, the rules and regulations implementing the USC, or this contract shall be
construed as making the Federal Government a party to the contract nor will any such requirement
interfere, in any way, with the rights of either party to the contract.

70-06 Sanitary, health, and safety provisions. The Contractor shall provide and maintain in a neat,
sanitary condition such accommodations for the use of his or her employees as may be necessary to
comply with the requirements of the state and local Board of Health, or of other bodies or tribunals
having jurisdiction.

Attention is directed to Federal, state, and local laws, rules and regulations concerning construction safety
and health standards. The Contractor shall not require any worker to work in surroundings or under
conditions that are unsanitary, hazardous, or dangerous to his or her health or safety.

70-07 Public convenience and safety. The Contractor shall control his or her operations and those of his
or her subcontractors and all suppliers, to assure the least inconvenience to the traveling public. Under all
circumstances, safety shall be the most important consideration.

The Contractor shall maintain the free and unobstructed movement of aircraft and vehicular traffic with
respect to his or her own operations and those of his or her subcontractors and all suppliers in accordance
with the subsection 40-05 titled MAINTENANCE OF TRAFFIC of Section 40 hereinbefore specified and
shall limit such operations for the convenience and safety of the traveling public as specified in the
subsection §0-04 titled LIMITATION OF OPERATIONS of Section 80 hereinafter.

70-08 Barricades, warning signs, and hazard markings. The Contractor shall furnish, erect, and
maintain all barricades, warning signs, and markings for hazards necessary to protect the public and the
work. When used during periods of darkness, such barricades, warning signs, and hazard markings shall
be suitably illuminated. Unless otherwise specified, barricades, warning signs, and markings for hazards
that are in the air operations area (AOAs) shall be a maximum of 18 inches (0.5 m) high. Unless
otherwise specified, barricades shall be spaced not more than 4 feet (1.2 m) apart. Barricades, warning
signs, and markings shall be paid for under subsection 40-05.

For vehicular and pedestrian traffic, the Contractor shall furnish, erect, and maintain barricades, warning
signs, lights and other traffic control devices in reasonable conformity with the Manual on Uniform
Traffic Control Devices.

When the work requires closing an air operations area of the airport or portion of such area, the
Contractor shall furnish, erect, and maintain temporary markings and associated lighting conforming to
the requirements of advisory circular (AC) 150/5340-1, Standards for Airport Markings, latest edition.

The Contractor shall furnish, erect, and maintain markings and associated lighting of open trenches,
excavations, temporary stock piles, and the Contractor’s parked construction equipment that may be
hazardous to the operation of emergency fire-rescue or maintenance vehicles on the airport in reasonable
conformance to AC 150/5370-2, Operational Safety on Airports During Construction, latest edition.

The Contractor shall identify each motorized vehicle or piece of construction equipment in reasonable
conformance to AC 150/5370-2, latest edition.

The Contractor shall furnish and erect all barricades, warning signs, and markings for hazards prior to
commencing work that requires such erection and shall maintain the barricades, warning signs, and
markings for hazards until their removal is directed by the Engineer.

Open-flame type lights shall not be permitted.
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70-10 Protection and restoration of property and landscape. The Contractor shall be responsible for
the preservation of all public and private property, and shall protect carefully from disturbance or damage
all land monuments and property markers until the Engineer has witnessed or otherwise referenced their
location and shall not move them until directed.

The Contractor shall be responsible for all damage or injury to property of any character, during the
execution of the work, resulting from any act, omission, neglect, or misconduct in manner or method of
executing the work, or at any time due to defective work or materials, and said responsibility shall not be
released until the project has been completed and accepted.

When or where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence of
the non-execution thereof by the Contractor, the Contractor shall restore, at his or her own expense, such
property to a condition similar or equal to that existing before such damage or injury was done, by
repairing, or otherwise restoring as may be directed, or the Contractor shall make good such damage or
injury in an acceptable manner.

70-11 Responsibility for damage claims. The Contractor shall indemnify and save harmless the
Engineer and the Owner and their officers, and employees from all suits, actions, or claims, of any
character, brought because of any injuries or damage received or sustained by any person, persons, or
property on account of the operations of the Contractor; or on account of or in consequence of any neglect
in safeguarding the work; or through use of unacceptable materials in constructing the work; or because
of any act or omission, neglect, or misconduct of said Contractor; or because of any claims or amounts
recovered from any infringements of patent, trademark, or copyright; or from any claims or amounts
arising or recovered under the “Workmen’s Compensation Act,” or any other law, ordinance, order, or
decree. Money due the Contractor under and by virtue of his or her contract considered necessary by the
Owner for such purpose may be retained for the use of the Owner or, in case no money is due, his or her
surety may be held until such suits, actions, or claims for injuries or damages shall have been settled and
suitable evidence to that effect furnished to the Owner, except that money due the Contractor will not be
withheld when the Contractor produces satisfactory evidence that he or she is adequately protected by
public liability and property damage insurance.

70-12 Third party beneficiary clause. It is specifically agreed between the parties executing the contract
that it is not intended by any of the provisions of any part of the contract to create for the public or any
member thereof, a third party beneficiary or to authorize anyone not a party to the contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of the contract.

70-13 Opening sections of the work to traffic. Not applicable to this project.

70-14 Contractor’s responsibility for work. Until the Engineer’s final written acceptance of the entire
completed work, excepting only those portions of the work accepted in accordance with the subsection
50-14 titled PARTIAL ACCEPTANCE of Section 50, the Contractor shall have the charge and care
thereof and shall take every precaution against injury or damage to any part due to the action of the
elements or from any other cause, whether arising from the execution or from the non-execution of the
work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages to any portion
of the work occasioned by any of the above causes before final acceptance and shall bear the expense
thereof except damage to the work due to unforeseeable causes beyond the control of and without the
fault or negligence of the Contractor, including but not restricted to acts of God such as earthquake, tidal
wave, tornado, hurricane or other cataclysmic phenomenon of nature, or acts of the public enemy or of
government authorities.

If the work is suspended for any cause whatever, the Contractor shall be responsible for the work and
shall take such precautions necessary to prevent damage to the work. The Contractor shall provide for
normal drainage and shall erect necessary temporary structures, signs, or other facilities at his or her
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expense. During such period of suspension of work, the Contractor shall properly and continuously
maintain in an acceptable growing condition all living material in newly established planting, seeding,
and sodding furnished under the contract, and shall take adequate precautions to protect new tree growth
and other important vegetative growth against injury.

70-15 Contractor’s responsibility for utility service and facilities of others. As provided in the
subsection 70-04 titled RESTORATION OF SURFACES DISTURBED BY OTHERS of this section, the
Contractor shall cooperate with the Owner of any public or private utility service, FAA or NOAA, or a
utility service of another government agency that may be authorized by the Owner to construct,
reconstruct or maintain such utility services or facilities during the progress of the work. In addition, the
Contractor shall control their operations to prevent the unscheduled interruption of such utility services

and facilities.

It is understood and agreed that the Owner does not guarantee the accuracy or the completeness of the
location information relating to existing utility services, facilities, or structures that may be shown on the
plans or encountered in the work. Any inaccuracy or omission in such information shall not relieve the
Contractor of the responsibility to protect such existing features from damage or unscheduled interruption

of service.

It is further understood and agreed that the Contractor shall, upon execution of the contract, notify the
Owners of all utility services or other facilities of his or her plan of operations. Such notification shall be
in writing addressed to THE PERSON TO CONTACT as provided in this subsection and subsection 70-
04 titled RESTORATION OF SURFACES DISTURBED BY OTHERS of this section. A copy of each
notification shall be given to the Engineer.

In addition to the general written notification provided, it shall be the responsibility of the Contractor to
keep such individual Owners advised of changes in their plan of operations that would affect such
Owners.

Prior to beginning the work in the general vicinity of an existing utility service or facility, the Contractor
shall again notify each such Owner of their plan of operation. If, in the Contractor’s opinion, the Owner’s
assistance is needed to locate the utility service or facility or the presence of a representative of the Owner
is desirable to observe the work, such advice should be included in the notification. Such notification shall
be given by the most expeditious means to reach the utility owner’s PERSON TO CONTACT no later
than two normal business days prior to the Contractor’s commencement of operations in such generat
vicinity. The Contractor shall furnish a written summary of the notification to the Engineer.

The Contractor’s failure to give the two days’ notice shall be cause for the Owner to suspend the
Contractor’s operations in the general vicinity of a utility service or facility.

Where the outside limits of an underground utility service have been located and staked on the ground,
the Contractor shall be réquired to use hand excavation methods within 3 feet (1 m) of such outside limits
at such points as may be required to ensure protection from damage due to the Contractor’s operations.

Should the Contractor damage or interrupt the operation of a utility service or facility by accident or
otherwise, the Contractor shall immediately notify the proper authority and the Engineer and shall take all
reasonable measures to prevent further damage or interruption of service. The Contractor, in such events,
shall cooperate with the utility service or facility owner and the Engineer continuously until such damage
has been repaired and service restored to the satisfaction of the utility or facility owner.

The Contractor shall bear all costs of damage and restoration of service to any utility service or facility
due to their operations whether due to negligence or accident. The Owner reserves the right to deduct
such costs from any monies due or which may become due the Contractor, or his or her surety.

70-16 Furnishing rights-of-way. The Owner will be responsible for furnishing all rights-of-way upon
which the work is to be constructed in advance of the Contractor’s operations..
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70-17 Personal liability of public officials. In carrying out any of the contract provisions or in exercising
any power or authority granted by this contract, there shall be no liability upon the Engineer, his or her
authorized representatives, or any officials of the Owner either personally or as an official of the Owner.
It is understood that in such matters they act solely as agents and representatives of the Owner.

70-18 No waiver of legal rights. Upon completion of the work, the Owner will expeditiously make final
inspection and notify the Contractor of final acceptance. Such final acceptance, however, shall not
preclude or stop the Owner from correcting any measurement, estimate, or certificate made before or after
completion of the work, nor shall the Owner be precluded or stopped from recovering from the Contractor
or his or her surety, or both, such overpayment as may be sustained, or by failure on the part of the
Contractor to fulfill his or her obligations under the contract. A waiver on the part of the Owner of any
breach of any part of the contract shall not be held to be a waiver of any other or subsequent breach.

The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for latent
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner’s rights under any

warranty or guaranty.

70-19 Environmenta] protection. The Contractor shall comply with all Federal, state, and local laws and
regulations controlling pollution of the environment. The Contractor shall take necessary precautions to
prevent pollution of streams, lakes, ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other
harmful materials and to prevent pollution of the atmosphere from particulate and gaseous matter.,

70-20 Archaeological and historical findings. Unless otherwise specified in this subsection, the
Contractor is advised that the site of the work is not within any property, district, or site, and does not
contain any building, structure, or object listed in the current National Register of Historic Places
published by the United States Department of Interior.

Should the Contractor encounter, during his or her operations, any building, part of a building, structure,
or object that is incongruous with its surroundings, the Contractor shall immediately cease operations in
that location and notify the Engineer. The Engineer will immediately investigate the Contractor’s finding
and the Owner will direct the Contractor to either resume operations or to suspend operations as directed.

Should the Owner order suspension of the Contractor’s operations in order to protect an archaeological or
historical finding, or order the Contractor to perform extra work, such shall be covered by an appropriate
contract change order or supplemental agreement as provided in the subsection 40-04 titled EXTRA
WORK of Section 40 and the subsection 90-05 titled PAYMENT FOR EXTRA WORK of Section 90. If
appropriate, the contract change order or supplemental agreement shall include an extension of contract
time in accordance with the subsection 80-07 titled DETERMINATION AND EXTENSION OF
CONTRACT TIME of Section 80.

END OF SECTION 70
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Section 80 Execution and Progress

80-01 Subletting of contract. The Owner will not recognize any subcontractor on the work. The
Contractor shall at all times when work is in progress be represented either in person, by a qualified
superintendent, or by other designated, qualified representative who is duly authorized to receive and

execute orders of the Engineer.

The Contractor shall provide copies of all subcontracts to the Engineer. The Contractor shall perform,
with his organization, an amount of work equal to at least 25 percent of the total contract cost.

Should the Contractor elect to assign his or her contract, said assignment shall be concurred in by the
surety, shall be presented for the consideration and approval of the Owner, and shall be consummated

only on the written approval of the Owner.

80-02 Notice to proceed. The notice to proceed shall state the date on which it is expected the Contractor
will begin the construction and from which date contract time will be charged. The Contractor shall begin
the work to be performed under the contract within 10 days of the date set by the Engineer in the written
notice to proceed, but in any event, the Contractor shall notify the Engineer at least 24 hours in advance
of the time actual construction operations will begin. The Contractor shall not commence any actual
construction prior to the date on which the notice to proceed is issued by the Owner.

80-03 Execution and progress. Unless otherwise specified, the Contractor shall submit their progress
schedule for the Engineer’s approval within 10 days after the effective date of the notice to proceed. The
Contractor’s progress schedule, when approved by the Engineer, may be used to establish major
construction operations and to check on the progress of the work. The Contractor shall provide sufficient
materials, equipment, and labor to guarantee the completion of the project in accordance with the plans
and specifications within the time set forth in the proposal.

If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon the
Engineer’s request, submit a revised schedule for completion of the work within the contract time and
modify their operations to provide such additional materials, equipment, and labor necessary to meet the
revised schedule. Should the execution of the work be discontinued for any reason, the Contractor shall
notify the Engineer at least 24 hours in advance of resuming operations.

The Contractor shall not commence any actual construction prior to the date on which the notice to
proceed is issued by the Owner.

80-04 Limitation of operations. Not applicable to this project.

80-05 Character of workers, methods, and equipment. The Contractor shall, at all times, employ
sufficient labor and equipment for prosecuting the work to full completion in the manner and time
required by the contract, plans, and specifications.

All workers shall have sufficient skill and experience to perform properly the work assigned to them.
Workers engaged in special work or skilled work shall have sufficient experience in such work and in the
operation of the equipment required to perform the work satisfactorily.

Any person employed by the Contractor or by any subcontractor who violates any operational regulations
or operational safety requirements and, in the opinion of the Engineer, does not perform his work in a
proper and skillful manner or is intemperate or disorderly shall, at the written request of the Engineer, be
removed forthwith by the Contractor or subcontractor employing such person, and shall not be employed
again in any portion of the work without approval of the Engineer.
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Should the Contractor fail to remove such persons or person, or fail to furnish suitable and sufficient
personnel for the proper execution of the work, the Engineer may suspend the work by written notice until
compliance with such orders.

All equipment that is proposed to be used on the work shall be of sufficient size and in such mechanical
condition as to meet requirements of the work and to produce a satisfactory quality of work. Equipment
used on any portion of the work shall be such that no injury to previously completed work, adjacent
property, or existing airport facilities will result from its use.

When the methods and equipment to be used by the Contractor in accomplishing the work are not
prescribed in the contract, the Contractor is free to use any methods or equipment that will accomplish the
work in conformity with the requirements of the contract, plans, and specifications.

When the contract specifies the use of certain methods and equipment, such methods and equipment shail
be used unless others are authorized by the Engineer. If the Contractor desires to use a method or type of
equipment other than specified in the contract, the Contractor may request authority from the Engineer to
do so. The request shall be in writing and shall include a full description of the methods and equipment
proposed and of the reasons for desiring to make the change. If approval is given, it will be on the
condition that the Contractor will be fully responsible for producing work in conformity with contract
requirements. If, after trial use of the substituted methods or equipment, the Engineer determines that the
work produced does not meet contract requirements, the Contractor shall discontinue the use of the
substitute method or equipment and shall complete the remaining work with the specified methods and
equipment. The Contractor shall remove any deficient work and replace it with work of specified quality,
or take such other corrective action as the Engineer may direct. No change will be made in basis of
payment for the contract items involved nor in contract time as a result of authorizing a change in
methods or equipment under this subsection.

80-06 Temporary suspension of the work. The Owner shall have the authority to suspend the work
wholly, or in part, for such period or periods as the Owner may deem necessary, due to unsuitable
weather, or such other conditions as are considered unfavorable for the execution of the work, or for such
time as is necessary due to the failure on the part of the Contractor to carry out orders given or perform
any or all provisions of the contract.

In the event that the Contractor is ordered by the Owner, in writing, to suspend work for some unforeseen
cause not otherwise provided for in the contract and over which the Contractor has no control, the
Contractor may be reimbursed for actual money expended on the work during the period of shutdown. No
allowance will be made for anticipated profits. The period of shutdown shall be computed from the
effective date of the Engineer’s order to suspend work to the effective date of the Engineer’s order to
resume the work. Claims for such compensation shall be filed with the Engineer within the time period
stated in the Engineer’s order to resume work. The Contractor shall submit with his or her claim
information substantiating the amount shown on the claim. The Engineer will forward the Contractor’s
claim to the Owner for consideration in accordance with local laws or ordinances. No provision of this
article shall be construed as entitling the Contractor to compensation for delays due to inclement weather,
for suspensions made at the request of the Owner, or for any other delay provided for in the contract,
plans, or specifications.

If it should become necessary to suspend work for an indefinite period, the Contractor shall store all
materials in such manner that they will not become an obstruction nor become damaged in any way. The
Contractor shall take every precaution to prevent damage or deterioration of the work performed and
provide for normal drainage of the work. The Contractor shall erect temporary structures where necessary
to provide for traffic on, to, or from the airport.
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80-07 Determination and extension of contract time. The number of calendar or working days allowed
for completion of the work shall be stated in the proposal and contract and shall be known as the

CONTRACT TIME.

Should the contract time require extension for reasons beyond the Contractor’s control, it shall be
adjusted as follows:;

a. CONTRACT TIME based on WORKING DAYS shall be calculated weekly by the Engineer. The
Engineer will furnish the Contractor a copy of his or her weekly statement of the number of working days
charged against the contract time during the week and the number of working days currently specified for
completion of the contract (the original contract time plus the number of working days, if any, that have
been included in approved CHANGE ORDERS or SUPPLEMENTAL AGREEMENTS covering

EXTRA WORK).

The Engineer shall base his or her weekly statement of contract time charged on the following
considerations:

(1) No time shall be charged for days on which the Contractor is unable to proceed with the
principal item of work under construction at the time for at least six (6) hours with the normal work force
employed on such principal item. Should the normal work force be on a double-shift, 12 hours shall be
used. Should the normal work force be on a triple-shift, 18 hours shall apply. Conditions beyond the
Contractor’s control such as strikes, lockouts, unusual delays in transportation, temporary suspension of
the principal item of work under construction or temporary suspension of the entire work which have
been ordered by the Owner for reasons not the fault of the Contractor, shall not be charged against the
contract time.

(2) The Engineer will not make charges against the contract time prior to the effective date of the
notice to proceed.

(3) The Engineer will begin charges against the contract time on the first working day after the
effective date of the notice to proceed.

(4) The Engineer will not make charges against the contract time after the date of final acceptance
as defined in the subsection 50-15 titled FINAL ACCEPTANCE of Section 50.

(5) The Contractor will be allowed one (1) week in which to file a written protest setting forth his
or her objections to the Engineer’s weekly statement. If no objection is filed within such specified time,
the weekly statement shall be considered as acceptable to the Contractor.

The contract time (stated in the proposal) is based on the originally estimated quantities as described in
the subsection 20-05 titled INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES of
Section 20. Should the satisfactory completion of the contract require performance of work in greater
quantities than those estimated in the proposal, the contract time shall be increased in the same proportion
as the cost of the actually completed quantities bears to the cost of the originally estimated quantities in
the proposal. Such increase in contract time shall not consider either the cost of work or the extension of
contract time that has been covered by change order or supplemental agreement and shall be made at the
time of final payment.

b. Contract Time based on calendar days shall consist of the number of calendar days stated in the
contract counting from the effective date of the notice to proceed and including all Saturdays, Sundays,
holidays, and non-work days. All calendar days elapsing between the effective dates of the Owner’s
orders to suspend and resume all work, due to causes not the fault of the Contractor, shall be excluded.

At the time of final payment, the contract time shall be increased in the same proportion as the cost of
the actually completed quantities bears to the cost of the originally estimated quantities in the proposal.
Such increase in the contract time shall not consider either cost of work or the extension of contract time
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that has been covered by a change order or supplemental agreement. Charges against the contract time
will cease as of the date of final acceptance.

c. When the contract time is a specified completion date, it shall be the date on which all contract
work shall be substantially complete.

If the Contractor finds it impossible for reasons beyond his or her control to complete the work within the
contract time as specified, or as extended in accordance with the provisions of this subsection, the
Contractor may, at any time prior to the expiration of the contract time as extended, make a written
request to the Owner for an extension of time setting forth the reasons which the Contractor believes will
justify the granting of his or her request. Requests for extension of time on calendar day projects, caused
by inclement weather, shall be supported with National Weather Bureau data showing the actual amount
of inclement weather exceeded what could normally be expected during the contract period. The
Contractor’s plea that insufficient time was specified is not a valid reason for extension of time. If the
supporting documentation justify the work was delayed because of conditions beyond the control and
without the fault of the Contractor, the Owner may extend the time for completion by a change order that
adjusts the contract time or completion date. The extended time for completion shall then be in full force
and effect, the same as though it were the original time for completion.

80-08 Failure to complete on time. For each calendar day or working day, as specified in the contract,
that any work remains uncompleted after the contract time (including all extensions and adjustments as
provided in the subsection 8§0-07 titled DETERMINATION AND EXTENSION OF CONTRACT TIME
of this Section) the sum specified in the contract and proposal as liquidated damages will be deducted
from any money due or to become due the Contractor or his or her surety. Such deducted sums shall not
be deducted as a penalty but shall be considered as quuidation of a reasonable portion of damages
including but not limited to additional engineering services that will be incurred by the Owner should the
Contractor fail to complete the work in the time provided in their contract.

The bidder shall have completed the project by April 1, 2017 in which the Division will plan on
scheduling training after such date. In the event the bidder is not complete and the Division is required to
cancel and training after April 1, 2017 the bidder shall be liable for $6,500 per day each time training is
either canceled or postponed.

The bidder must supply

80-09 Default and termination of contract. The Contractor shall be considered in default of his or her
contract and such default will be considered as cause for the Owner to terminate the contract for any of
the following reasons if the Contractor:

a. Fails to begin the work under the contract within the time specified in the Notice to Proceed, or

b. Fails to perform the work or fails to provide sufficient workers, equipment and/or materials to
assure completion of work in accordance with the terms of the contract, or

c. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such
work as may be rejected as unacceptable and unsuitable, or

d. Discontinues the execution of the work, or _
e. Fails to resume work which has been discontinued within a reasonable time after notice to do so, or
f. Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or

g. Allows any final judgment to stand against the Contractor unsatisfied for a period of 10 days, or
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h. Makes an assignment for the benefit of creditors, or
i. For any other cause whatsoever, fails to carry on the work in an acceptable manner.

Should the Engineer consider the Contractor in default of the contract for any reason above, the Engineer
shall immediately give written notice to the Contractor and the Contractor’s surety as to the reasons for
considering the Contractor in default and the Owner’s intentions to terminate the contract.

If the Contractor or surety, within a period of 10 days after such notice, does not proceed in accordance
therewith, then the Owner will, upon written notification from the Engineer of the facts of such delay,
neglect, or default and the Contractor’s failure to comply with such notice, have full power and authority
without violating the contract, to take the execution of the work out of the hands of the Contractor. The
Owner may appropriate or use any or all materials and equipment that have been mobilized for use in the
work and are acceptable and may enter into an agreement for the completion of said contract according to
the terms and provisions thereof, or use such other methods as in the opinion of the Engineer will be
required for the completion of said contract in an acceptable manner.

All costs and charges incurred by the Owner, together with the cost of completing the work under
contract, will be deducted from any monies due or which may become due the Contractor. If such
expense exceeds the sum which would have been payable under the contract, then the Contractor and the
surety shall be liable and shall pay to the Owner the amount of such excess.

80-10 Termination for national emergencies. The Owner shall terminate the contract or portion thereof
by written notice when the Contractor is prevented from proceeding with the construction contract as a
direct result of an Executive Order of the President with respect to the execution of war or in the interest
of national defense.

When the contract, or any portion thereof, is terminated before completion of all items of work in the
contract, payment will be made for the actual number of units or items of work completed at the contract
price or as mutually agreed for items of work partially completed or not started. No claims or loss of
anticipated profits shall be considered.

Reimbursement for organization of the work, and other overhead expenses, (when not otherwise included
in the contract) and moving equipment and materials to and from the job will be considered, the intent
being that an equitable settlement will be made with the Contractor.

Acceptable materials, obtained or ordered by the Contractor for the work and that are not incorporated in
the work shall, at the option of the Contractor, be purchased from the Contractor at actual cost as shown
by receipted bills and actual cost records at such points of delivery as may be designated by the Engineer.

Termination of the contract or a portion thereof shall neither relieve the Contractor of his or her
responsibilities for the completed work nor shall it relieve his or her surety of its obligation for and
concerning any just claim arising out of the work performed.80-11 Work area, storage area and
sequence of operations. The Contractor shall obtain approval from the Owner prior to beginning any
work in all areas of the facility. The Contractor shall plan and coordinate his or her work in such a manner
as to ensure safety and a minimum of hindrance to facility operations. All Contractor equipment and
material stockpiles shall be stored on site only with the approval of the Owner.

END OF SECTION 80
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Section 90 Measurement and Payment

90-01 Measurement of quantities. All work completed under the contract will be measured by the
Engineer, or his or her authorized representatives, using United States Customary Units of Measurement
or the International System of Units.

The method of measurement and computations to be used in determination of quantities of material
furnished and of work performed under the contract will be those methods generally recognized as
conforming to good engineering practice.

Unless otherwise specified, longitudinal measurements for area computations will be made horizontally,
and no deductions will be made for individual fixtures (or leave-outs) having an area of 9 square feet (0.8 -
square meters) or less. Unless otherwise specified, transverse measurements for area computations will be
the neat dimensions shown on the plans or ordered in writing by the Engineer.

Structures will be measured according to neat lines shown on the plans or as altered to fit field conditions.

Unless otherwise specified, all contract items which are measured by the linear foot such as electrical
ducts, conduits, pipe culverts, underdrains, and similar items shall be measured parallel to the base or
foundation upon which such items are placed.

In computing volumes of excavation the average end area method or other acceptable methods will be
used.

The thickness of plates and galvanized sheet used in the manufacture of corrugated metal pipe, metal
plate pipe culverts and arches, and metal cribbing will be specified and measured in decimal fraction of
inch.

The term “ton” will mean the short ton consisting of 2,000 1b (907 km) avoirdupois. All materials that are
measured or proportioned by weights shall be weighed on accurate, approved scales by competent,
qualified personnel at locations designed by the Engineer. If material is shipped by rail, the car weight
may be accepted provided that only the actual weight of material is paid for. However, car weights will
not be acceptable for material to be passed through mixing plants. Trucks used to haul material being paid
for by weight shall be weighed empty daily at such times as the Engineer directs, and each truck shall
bear a plainly legible identification mark.

Materials to be measured by volume in the hauling vehicle shall be hauled in approved vehicles and
measured therein at the point of delivery. Vehicles for this purpose may be of any size or type acceptable
for the materials hauled, provided that the body is of such shape that the actual contents may be readily
and accurately determined. All vehicles shall be loaded to at least their water level capacity, and all loads
shall be leveled when the vehicles arrive at the point of delivery.

When requested by the Contractor and approved by the Engineer in writing, material specified to be
measured by the cubic yard (cubic meter) may be weighed, and such weights will be converted to cubic
yards (cubic meters) for payment purposes. Factors for conversion from weight measurement to volume
measurement will be determined by the Engineer and shall be agreed to by the Contractor before such
method of measurement of pay quantities is used.

Bituminous materials will be measured by the gallon (liter) or ton (kg). When measured by volume, such
volumes will be measured at 60°F (16°C) or will be corrected to the volume at 60°F (16°C) using ASTM
D1250 for asphalts or ASTM D633 for tars.
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Net certified scale weights or weights based on certified volumes in the case of rail shipments will be
used as a basis of measurement, subject to correction when bituminous material has been lost from the car
or the distributor; wasted, or otherwise not incorporated in the work.

When bituminous materials are shipped by truck or transport, net certified weights by volume, subject to
correction for loss or foaming, may be used for computing quantities.

Cement will be measured by the ton (kg) or hundredweight (km).

Timber will be measured by the thousand feet board measure (MFBM) actually incorporated in the
structure. Measurement will be based on nominal widths and thicknesses and the extreme length of each

piece.

The term “lump sum” when used as an item of payment will mean complete payment for the work
described in the contract.

When a complete structure or structural unit (in effect, “lump sum” work) is specified as the unit of
measurement, the unit will be construed to include all necessary fittings and accessories.

Rental of equipment will be measured by time in hours of actual working time and necessary traveling
time of the equipment within the limits of the work. Special equipment ordered by the Engineer in
connection with force account work will be measured as agreed in the change order or supplemental
agreement authorizing such force account work as provided in the subsection 90-05 titled PAYMENT
FOR EXTRA WORK of this section.

When standard manufactured items are specified such as fence, wire, plates, rolled shapes, pipe conduit,
etc., and these items are identified by gauge, unit weight, section dimensions, etc., such identification will
be considered to be nominal weights or dimensions. Unless more stringently controlled by tolerances in
cited specifications, manufacturing tolerances established by the industries involved will be accepted.

Scales for weighing materials which are required to be proportioned or measured and paid for by weight
shall be furnished, erected, and maintained by the Contractor, or be certified permanently installed

commercial scales.

Scales shall be accurate within 1/2% of the correct weight throughout the range of use. The Contractor
shall have the scales checked under the observation of the inspector before beginning work and at such
other times as requested. The intervals shall be uniform in spacing throughout the graduated or marked
length of the beam or dial and shall not exceed one-tenth of 1% of the nominal rated capacity of the scale,
but not less than 1 pound (454 grams). The use of spring balances will not be permitted.

Beams, dials, platforms, and other scale equipment shall be so arranged that the operator and the inspector
can safely and conveniently view them.

Scale installations shall have available ten standard 50-pound (2.3 ki) weights for testing the weighing
equipment or suitable weights and devices for other approved equipment.

Scales must be tested for accuracy and serviced before use at a new site. Platform scales shall be installed
and maintained with the platform level and rigid bulkheads at each end.

Scales “overweighing” (indicating more than correct weight) will not be permitted to operate, and all
materials received subsequent to the last previous correct weighting-accuracy test will be reduced by the
percentage of error in excess of one-half of 1%. ’

In the event inspection reveals the scales have been underweighing (indicating less than correct weight),
they shall be adjusted, and no additional payment to the Contractor will be allowed for materials
previously weighed and recorded.

All costs in connection with furnishing, installing, certifying, testing, and maintaining scales; for
furnishing check weights and scale house; and for all other items specified in this subsection, for the
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weighing of materials for proportioning or payment, shall be included in the unit contract prices for the
various items of the project.

When the estimated quantities for a specific portion of the work are designated as the pay quantities in the
contract, they shall be the final quantities for which payment for such specific portion of the work will be
made, unless the dimensions of said portions of the work shown on the plans are revised by the Engineer.
If revised dimensions result in an increase or decrease in the quantities of such work, the final quantities
for payment will be revised in the amount represented by the authorized changes in the dimensions.

90-02 Scope of payment. The Contractor shall receive and accept compensation provided for in the
contract as full payment for furnishing all materials, for performing all work under the contract in a
complete and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising
out of the nature of the work or the execution thereof, subject to the provisions of the subsection 70-18
titled NO WAIVER OF LEGAL RIGHTS of Section 70.

When the “basis of payment” subsection of a technical specification requires that the contract price (price
bid) include compensation for certain work or material essential to the item, this same work or material
will not also be measured for payment under any other contract item which may appear elsewhere in the
contract, plans, or specifications.

90-03 Compensation for altered quantities. When the accepted quantities of work vary from the
quantities in the proposal, the Contractor shall accept as payment in full, so far as contract items are
concerned, payment at the original contract price for the accepted quantities of work actually completed
and accepted. No allowance, except as provided for in the subsection 40-02 titled ALTERATION OF
WORK AND QUANTITIES of Section 40 will be made for any increased expense, loss of expected
reimbursement, or loss of anticipated profits suffered or claimed by the Contractor which results directly
from such alterations or indirectly from his or her unbalanced allocation of overhead and profit among the
contract items, or from any other cause.

90-04 Payment for omitted items. As specified in the subsection 40-03 titled OMITTED ITEMS of
Section 40, the Engineer shall have the right to omit from the work (order nonperformance) any contract
item, except major contract items, in the best interest of the Owner.

Should the Engineer omit or order nonperformance of a contract item or portion of such item from the
work, the Contractor shall accept payment in full at the contract prices for any work actually completed
and acceptable prior to the Engineer’s order to omit or non-perform such contract item.

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the
Engineer’s order will be paid for at the actual cost to the Contractor and shall thereupon become the
property of the Owner.

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all actual
costs incurred for the purpose of performing the omitted contract item prior to the date of the Engineer’s
order. Such additional costs incurred by the Contractor must be directly related to the deleted contract
item and shall be supported by certified statements by the Contractor as to the nature the amount of such
costs.

90-05 Payment for extra work. Extra work, performed in accordance with the subsection 40-04 titled
EXTRA WORK of Section 40, will be paid for at the contract prices or agreed prices specified in the
change order or supplemental agreement authorizing the extra work.

90-06 Partial payments. Partial payments will be made to the Contractor at least once each month as the
work progresses. Said payments will be based upon estimates, prepared by the Engineer, of the value of
the work performed and materials complete and in place, in accordance with the contract, plans, and
-specifications. Such partial payments may also include the delivered actual cost of those materials
stockpiled and stored in accordance with the subsection 90-07 titled PAYMENT FOR MATERIALS ON
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HAND of this section. No partial payment will be made when the amount due to the Contractor since the
last estimate amounts to less than five hundred dollars.

The Contractor is required to pay all subcontractors for satisfactory performance of their contracts no later
than 30 days after the Contractor has received a partial payment. The Owner must ensure prompt and full
payment of retainage from the prime Contractor to the subcontractor within 30 days after the
subcontractor’s work is satisfactorily completed. A subcontractor’s work is satisfactorily completed when
all the tasks called for in the subcontract have been accomplished and documented as required by the
Owner. When the Owner has made an incremental acceptance of a portion of a prime contract, the work
of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.

From the total of the amount determined to be payable on a partial payment, 10 percent of such total
amount will be deducted and retained by the Owner until the final payment is made, except as may be
provided (at the Contractor’s option) in the subsection 90-08 titled PAYMENT OF WITHHELD FUNDS
of this section. The balance, 90 percent, of the amount payable, less all previous payments, shall be
certified for payment. Should the Contractor exercise his or her option, as provided in the subsection 90-
08 titled PAYMENT OF WITHHELD FUNDS of this section, no such percent retainage shall be
deducted.

When at least 95% of the work has been completed, the Engineer shall, at the Owner’s discretion and with
the consent of the surety, prepare estimates of both the contract value and the cost of the remaining work

to be done.

The Owner may retain an amount not less than twice the contract value or estimated cost, whichever is
greater, of the work remaining to be done. The remainder, less all previous payments and deductions, will
then be certified for payment to the Contractor.

It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment
based on quantities of work in excess of those provided in the proposal or covered by approved change
orders or supplemental agreements, except when such excess quantities have been determined by the
Engineer to be a part of the final quantity for the item of work in question.

No partial payment shall bind the Owner to the acceptance of any materials or work in place as to quality
or quantity. All partial payments are subject to correction at the time of final payment as provided in the
subsection 90-09 titled ACCEPTANCE AND FINAL PAYMENT of this section.

The Contractor shall deliver to the Owner a complete release of all claims for labor and material arising
out of this contract before the final payment is made. If any subcontractor or supplier fails to furnish such
a release in full, the Contractor may furnish a bond or other collateral satisfactory to the Owner to
indemnify the Owner against any potential lien or other such claim. The bond or collateral shall include
all costs, expenses, and attorney fees the Owner may be compelled to pay in discharging any such lien or
claim.

90-07 Payment for materials on hand. Partial payments may be made to the extent of the delivered cost
of materials to be incorporated in the work, provided that such materials meet the requirements of the
contract, plans, and specifications and are delivered to acceptable sites on the airport property or at other
sites in the vicinity that are acceptable to the Owner. Such delivered costs of stored or stockpiled
materials may be included in the next partial payment after the following conditions are met:

a. The material has been stored or stockpiled in a manner acceptable to the Engineer at or on an
approved site.
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b. The Contractor has furnished the Engineer with acceptable evidence of the quantity and quality of
such stored or stockpiled materials.

c. The Contractor has furnished the Engineer with satisfactory evidence that the material and
transportation costs have been paid.

d. The Contractor has furnished the Owner legal title (free of liens or encumbrances of any kind) to
the material so stored or stockpiled.

e. The Contractor has furnished the Owner evidence that the material so stored or stockpiled is
insured against loss by damage to or disappearance of such materials at any time prior to use in the work.

It is understood and agreed that the transfer of title and the Owner’s payment for such stored or stockpiled
materials shall in no way relieve the Contractor of his or her responsibility for furnishing and placing such
materials in accordance with the requirements of the contract, plans, and specifications.

In no case will the amount of partial payments for materials on hand exceed the contract price for such
materials or the contract price for the contract item in which the material is intended to be used.

No partial payment will be made for stored or stockpiled living or perishable plant materials.

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled materials in
accordance with the provisions of this subsection.

90-08 Payment of withheld funds. At the Contractor’s option, if an Owner withholds retainage in
accordance with the methods described in subsection 90-06 PARTIAL PAYMENTS, the Contractor may
request that the Owner deposit the retainage into an escrow account. The Owner’s deposit of retainage
into an escrow account is subject to the following conditions:

a. The Contractor shall bear all expenses of establishing and maintaining an escrow account and
escrow agreement acceptable to the Owner.

b. The Contractor shall deposit to and maintain in such escrow only those securities or bank
certificates of deposit as are acceptable to the Owner and having a value not less than the retainage that
would otherwise be withheld from partial payment.

c. The Contractor shall enter into an escrow agreement satisfactory to the Owner.
d. The Contractor shall obtain the written consent of the surety to such agreement.

90-09 Acceptance and final payment. When the contract work has been accepted in accordance with the
requirements of the subsection 50-15 titled FINAL ACCEPTANCE of Section 50, the Engineer will
prepare the final estimate of the items of work actually performed. The Contractor shall approve the
Engineer’s final estimate or advise the Engineer of the Contractor’s objections to the final estimate which
are based on disputes in measurements or computations of the final quantities to be paid under the
contract as amended by change order or supplemental agreement. The Contractor and the Engineer shall
resolve all disputes (if any) in the measurement and computation of final quantities to be paid within 30
calendar days of the Contractor’s receipt of the Engineer’s final estimate. If, after such 30-day period, a
dispute still exists, the Contractor may approve the Engineer’s estimate under protest of the quantities in
dispute, and such disputed quantities shall be considered by the Owner as a claim in accordance with the
subsection 50-16 titled CLAIMS FOR ADJUSTMENT AND DISPUTES of Section 50.

After the Contractor has approved, or approved under protest, the Engineer’s final estimate, and after the
Engineer’s receipt of the project closeout documentation required in subsection 90-11 Project Closeout,
final payment will be processed based on the entire sum, or the undisputed sum in case of approval under
protest, determined to be due the Contractor less all previous payments and all amounts to be deducted
under the provisions of the contract. All prior partial estimates and payments shall be subject to correction
in the final estimate and payment.
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If the Contractor has filed a claim for additional compensation under the provisions of the subsection 50-
16 titled CLAIMS FOR ADJUSTMENTS AND DISPUTES of Section 50 or under the provisions of this
subsection, such claims will be considered by the Owner in accordance with local laws or ordinances.

Upon final adjudication of such claims, any additional payment determined to be due the Contractor will

be paid pursuant to a supplemental final estimate.

90-10 Construction warranty.

a. In addition to any other warranties in this contract, the Contractor warrants that work performed
under this contract conforms to the contract requirements and is free of any defect in equipment, material,
workmanship, or design furnished, or performed by the Contractor or any subcontractor or supplier at any
tier. ‘

b. This warranty shall continue for a period of one year from the date of final acceptance of the work.
If the Owner takes possession of any part of the work before final acceptance, this warranty shall continue
for a period of one year from the date the Owner takes possession. However, this will not relieve the
Contractor from corrective items required by the final acceptance of the project work.

¢. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor’s expense any damage to Owner real or personal
property, when that damage is the result of:

(1) The Contractor’s failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished by the Contractor.
d. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.

The Contractor’s warranty with respect to work repaired or replaced will run for one year from the date of
repair or replacement.

e. The Owner will notify the Contractor, in writing, within seven (7) days after the discovery of
any failure, defect, or damage.

f. If the Contractor fails to remedy any failure, defect, or damage within 14 days after receipt of
notice, the Owner shall have the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor’s expense.

g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers
for work performed and materials furnished under this contract, the Contractor shall: (1) Obtain all
warranties that would be given in normal commercial practice; (2) Require all warranties to be executed,
in writing, for the benefit of the Owner, as directed by the Owner, and (3) Enforce all warranties for the
benefit of the Owner.

h. This warranty shall not limit the Owner’s rights with respect to latent defects, gross mistakes, or
fraud.

90-11 Project closeout. Approval of final payment to the Contractor is contingent upon completion and
submittal of the items listed below. The final payment will not be approved until the Engineer approves
the Contractor’s final submittal. The Contractor shall:

a. Provide two (2) copies of all manufacturers warranties specified for materials, equipment, and
installations.

b. Provide weekly payroll records (not previously received) from the general Contractor and all
subcontractors.

¢. Complete final cleanup in accordance with subsection 40-08, FINAL CLEANUP.
d. Complete all punch list items identified during the Final Inspection.
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e. Provide complete release of all claims for labor and material arising out of the Contract.

f. Provide a certified statement signed by the subcontractors, indicating actual amounts paid to the
Disadvantaged Business Enterprise (DBE) subcontractors and/or suppliers associated with the project.

g. When applicable per state requirements, return copies of sales tax completion forms.
b. Manufacturer's certifications for all items incorporated in the work.

i. All required record drawings, as-built drawings or as-constructed drawings.

j. Project Operation and Maintenance (O&M) Manual.

k. Security for Construction Warranty.

L. Equipment commissioning documentation submitted, if required.

END OF SECTION 90
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Section 100 Contractor Quality Control Program

100-01 General. Not applicable to this project.

END OF SECTION 100

Item L-115 Electrical Manholes and Junction Structures
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Section 105 Mobilization

105-1 Description. This item shall consist of work and operations, but is not limited to, work and
operations necessary for the movement of personnel, equipment, material and supplies to and from the
project site for work on the project except as provided in the contract as separate pay items.

105-1.1 Posted notices. Prior to commencement of construction activities the Contractor must post the
following documents in a prominent and accessible place where they may be easily viewed by all
employees of the prime Contractor and by all employees of subcontractors engaged by the prime
Contractor: Equal Employment Opportunity (EEO) Poster “Equal Employment Opportunity is the Law”
in accordance with the Office of Federal Contract Compliance Programs Executive Order 11246, as
amended; Davis Bacon Wage Poster (WH 1321) - DOL “Notice to All Employees” Poster; and
Applicable Davis-Bacon Wage Rate Determination. These notices must remain posted until final
acceptance of the work by the Owner.

105-2 Basis of measurement and payment. Based upon the contract lump sum price for “Mobilization”
partial payments will be allowed as follows:

a. With first pay request, 25%.
b. When 25% or more of the original contract is earned, an additional 25%.
c. When 50% or more of the original contract is earned, an additional 40%.

d. After Final Inspection, Staging area clean-up and delivery of all Project Closeout materials as
required by 90-11, the final 10%.

END OF SECTION 105
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Section 110 Method of Estimating Percentage of Material Within Specification Limits (PWL)

110-01 GENERAL. Not applicable to this project.

END OF SECTION 110

Ttem L-115 Electrical Manholes and Junction Structures
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Exhibit F — Davis Bacon Wage Rates

General Decision Number; NH160030 01/08/2016 NH30
Superseded General Decision Number: NH20150030
State: New Hampshire

Construction Type: Highway

County: Merrimack County in New Hampshire.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;

bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts

subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered

by the EO, the contractor must pay all workers in any

classification listed on this wage determination at least

$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing

on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available

at www.dol.gov/iwhd/govcontracts.

Modification Number Publication Date
0 01/08/2016
* SUNH2011-026 08/15/2011
Rates Fringes

CARPENTER (Excluding Form

WOTK)....coveeicrerimninin, $24.63 345

CARPENTER (Form Work Only).......5 18.63 1.61
CEMENT MASON/CONCRETE FINISHER...$ 18.50 0.60
INSTALLER - GUARDRAIL............ $22.28 8.09
IRONWORKER, REINFORCING.......... $21.59 0.90
LABORER: Common or General......$ 14.73 4.81
LABORER: Flagger................ $11.79 0.00

LABORER: Highway/Parking Lot



Striping.....c.oovceeeiein, $16.38 0.00

OPERATOR: Backhoe............... $22.08 6.00
OPERATOR: Broom/Sweeper......... $15.65 2.89
OPERATOR: Bulldozer............. $20.08 0.00
OPERATOR: Cold Planer........... $18.42 3.38
OPERATOR: Crane................. $ 23.21 3.61
OPERATOR: Excavator............. $22.21 0.00
OPERATOR: Grader/Blade.......... $23.64 0.53
OPERATOR: Loader................ $17.83 2.41
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $17.92 577
OPERATOR: Roller................ $ 16.16 4.91
OPERATOR: Post Driver/Pounder....$ 30.73 13.90

TRUCK DRIVER, Includes Dump
Trucks/All Axles (Excludes
Low Bed Trucks)........o........ $17.72 2.60

TRUCK DRIVER: Low Bed Truck.....$ 20.60 4.39

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii}).

The body of each wage determination lists the classification
and wage rates that have been found to be prevaiiing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of “identifiers” that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate
(weighted union average rate).



Union Rate ldentifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMG0188-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate. '

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that

no one rate prevailed for this classification in the survey and

the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may inciude both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
- the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no singie majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/28/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.



WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.



Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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U.S. Department
of Transportation
Federal Avlation
Administration

GRANT AGREEMENT
PART [~ OFFER

SEP 20 2018

Date of Offer

Portsmouth International at Pease/New Hampshire Aircraft

Airport/Planning Area Rescue & Fire Fighting Training Facility located in Concord, N.H.

AIP Grant Number 3-33-0016-057-2016

DUNS Number 620094771

TO: Pease Development Authority

(herein called the “Sponsor”) (For Co-Sponsors, list all Co-Sponsor names. The word “Sponsor” in this Grant Agreement also applies to
all Co-Sponsors.)

State of New Hampshire, NHDOT/Bureau of Aeronautics

State of New Hampshire, NHDOS/Division of Fire Standards, Training & EMS

FROM: The United States of Amerlca (acting through the Federal Aviation Administration, herein called the
IIFAAII)

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated July 12, 2016, for a grant of
Federal funds for a project at or associated with the Portsmouth International at Pease Airport, which is
included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Partsmouth International at Pease Airport (herein
called the “Project”) consisting of the following:

New Hampshire Aircraft and Fire Fighting (ARFF} Training Facility Improvements,
which is more fully described in the Project Application.

NOW THEREFORE, According to the applicable provisions of the former Federal Aviation Act of 1958, as
amended and recodified, 49 U.S.C. 40101, et seq., and the former Airport and Airway Improvement Act of
1982 (AAIA), as amended and recodified, 49 U.S.C. 47101, et seq., (herein the AAIA grant statute is
referred to as “the Act”), the representations contained in the Project Application, and in consideration of
{a) the Sponsor's adoption and ratification of the Grant Assurances dated March 2014, and the Sponsor’s
acceptance of this Offer, and (b) the benefits to accrue to the United States and the public from the
accomplishment of the Project and compliance with the Grant Assurances and conditions as herein
provided,
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THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay ninety (90) percent of the allowable costs incurred accomplishing the Project
as the United States share of the Project.

This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS
Maximum Obligation. The maximum obligation of the United States payable under this Offer is $360,000.

The following amounts represent a breakdown of the maximum obligation for the purpose of establishing
allowable amounts for any future grant amendment, which may Increase the foregoing maximum
obligation of the United States under the provisions of 49 U.S.C. § 47108(b):

$0 for planning

$360,000 for airport development or noise program implementation

$0 for land acquisition.

The source of this Grant may Include funding from the Small Airport Fund.

Perlod of Performance. The period of performance begins on the date the Sponsor formally accepts this
agreement. Unless explicitly stated otherwise in an amendment from the FAA, the end date of the project
period of performance is 4 years (1,460 calendar days) from the date of formal grant acceptance by the
Sponsor.

The Sponsor may only charge allowable costs for obligations incurred prior to the end date of the period of
performance (2 CFR § 200.309). Unless the FAA authorizes a written extension, the sponsor must submit
all project closeout documentation and liquidate {pay off) all obligations incurred under this award no
later than 90 calendar days after the end date of the period of performance {2 CFR § 200.343).

The period of performance end date does not relleve or reduce Sponsor obligations and assurances that
extend beyond the closeout of a grant agreement.

Inellgibl s. The Sponsor must not Include any costs in the project that the FAA has
determined to be ineligible or unallowable,

Indirect Costs — Sponsor. Sponsor may charge indirect costs under this award by applying the indirect cost
rate identified in the project application and as accepted by the FAA to allowable costs for Sponsor direct
salaries and wages.

Final Federal Sh . The United States’ share of allowable project costs will be

made in accordance with the regulations, policies and procedures of the Secretary. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project costs
and settlement will be made for any upward or downward adjustments to the Federal share of costs.

Completing the Project Without Delay and In Conformance with Requjrements. The Sponsor must carry

out and complete the project without undue delays and in accordance with this agreement, and the
regulations, policies and procedures of the Secretary. The Sponsor also agrees to comply with the
assurances which are part of this agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or withdraw

this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any part of
the costs of the project unless this offer has been accepted by the Sponsor on or before September 23,
2016, or such subsequent date as may be prescribed in writing by the FAA.
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9. Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to

recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner in any project upon which Federal funds have been expended. For the

"purposes of this grant agreement, the term “Federal funds” means funds however used or dispersed by

the Sponsor that were originally paid pursuant to this or any other Federal grant agreement. The Sponsor
must obtain the approval of the Secretary as to any determination of the amount of the Federal share of
such funds. The Sponsor must return the recovered Federa] share, including funds recovered by
settlement, order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon
request, all documents and records pertaining to the determination of the amount of the Federal share or
to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All settlements or
other final positions of the Sponsor, In court or otherwise, involving the recovery of such Federal share
require advance approval by the Secretary.

10. United States Not Liable for Damage or Injury. The United States is not responsible or liable for damage

11,

12

13,

to property or injury to persons which may arise from, or be incident to, compliance with this grant
agreement.

Svstem for Award Management (SAM) Registration And Universal Identifier.

A. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from this
requirement under 2 CFR 25,110, the Sponsor must maintain the currency of its information in the
SAM until the Sponsor submits the final financial report required under this grant, or receives the final
payment, whichever is later. This requires that the Sponsor review and update the information at least
annually after the initial registration and more frequently If required by changes in information or
another award term. Additional information about registration procedures may be found at the SAM
website (currently at http://www.sam.gov).

B. Requirement for Data Universal Numbering System (DUNS) Numbers

1. The Sponsor must notify potential subrecipient that it cannot receive a contract unless it has
provided its DUNS number to the Sponsor. A subrecipient means a consultant, contractor, or
other entity that enters into an agreement with the Sponsor to provide services or other work to
further this project, and is accountable to the Sponsor for the use of the Federal funds provided by
the agreement, which may be provided through any legal agreement, including a contract.

2, The Sponsor may not make an award to a subrecipient unless the subrecipient has provided its
DUNS number to the Sponsor.

3. Data Universal Numbering System: DUNS number means the nine-digit number established and
assigned by Dun and Bradstreet, Inc. (D & B) to uniquely identify business entities. A DUNS number
may be obtained from D & B by telephone {(currently 866—-705-5771) or on the web {currently at
http://fedgov.dnb.com/webform).

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each payment
request under this agreement electronically via the Delphl elnvoicing System for Department of

Transportation {DOT) Financlal Assistance Awardees.

Informal Letter Amendment of AIP Projects. if, during the life of the project, the FAA determines that the

maximum grant obligation of the United States exceeds the expected needs of the Sponsor by $25,000 or
five percent (5%), whichever is greater, the FAA can issue a letter amendment to the Sponsor uniiaterally
reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor Increasing the maximum obligation if there [s an overrun in
the total actual eligible and allowable project costs to cover the amount of the overrun provided it will not
exceed the statutory limitations for grant amendments. The FAA’s authority to Increase the maximum
obligation does not apply to the “planning” component of condition No. 1.
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The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best interests of
the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

14, Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA may

suspend, cancel, or terminate this grant.

15. Financial R . The Sponsor will comply with all federal financial

reporting requirements and payment requirements, including submittat of timely and accurate reports.

16. Buy American. Unless otherwise approved in advance by the FAA, the Sponsor will not acquire or permit
any contractor or subcontractor to acquire any steel or manufactured products produced outside the
United States to be used for any project for which funds are provided under this grant. The Sponsor will
include a provision implementing Buy American in every contract.

17. Maximum Obligation Increase For Primary Alrports. In accordance with 49 U.S.C. § 47108(b), as
amended, the maximum obligation of the United States, as stated in Condition No. 1 of this Grant Offer:
A. May not be increased for a planning project;
B. May be increased by not more than 15 percent for development projects;
C. May be increased by not more than 15 percent for land project.

18. Audits for Public Sponsors. The Sponsor must provide for a Single Audit in accordance with 2 CFR Part
200. The Sponsor must submit the Single Audit reporting package to the Federal Audit Clearinghouse on

the Federal Audit Clearinghouse’s Internet Data Entry System at http://harvester.census.gov/facweb/. The
Sponsor must also provide one copy of the completed 2 CFR Part 200 audit to the Airports District Office.

19. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR § 180.200,
the Sponsor must:

A. Verify the non-federal entity Is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the System for Award
Management (SAM) to determine if non-federal entity Is excluded or dis qualified; or

2. Collecting a certification statement from the non-federal entity attesting they are not excluded or
disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting individual or firm are not excluded
or disqualified from participating.

B. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier transactions
(e.g. Sub-contracts).

C. Immediately disclose to the FAA whenever the Sponsor: (1) learns they have entered into a covered
transaction with an ineligible entity or (2) suspends or debars a contractor, person, or entity.

20. Ban on Texting While Driving.
A. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While

Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009,
the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers
Including policies to ban text messaging while driving when performing any work for, or on behalf
of, the Federal government, including work relating to a grant or subgrant.
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2. Conduct workplace safety Initiatives in a manner commensurate with the size of the business, such
as:

a. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

b. Education, awareness, and other outreach to employees about the safety risks associated
with texting while driving.

B. The Sponsor must insert the substance of this clause on banning texting while driving in all subgrants,
contracts and subcontracts.

21, Trafficking in Persons.
A. Prohibitions: The prohibitions against trafficking in persons (Prohibitions) apply to any entity other

than a State, local government, Indfan tribe, or foreign public entity. This includes private Sponsors,
public Sponsor employees, subrecipients of private or public Sponsors (private entity). Prohibitions
include:

1. Engaging in severe forms of trafficking in persons during the period of time that the agreement is
In effect;

2, Procuring a commercial sex act during the period of time that the agreement is in effect; or

3, Using forced labor in the performance of the agreement, including subcontracts or subagreements
under the agreement.

B. Inaddition to all other remedies for noncompliance that are available to the FAA, Section 106(g) of the
Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), allows the FAA to
unlfaterally terminate this agreement, without penalty, ifa_ private entity -

1. Is determined to have violated the Prohibitions; or

2. Has an employee who the FAA determines has violated the Prohibitions through conduct that is
either:

a. Associated with performance under this agreement; or

b. Imputed to the Sponsor or subreciplent using 2 CFR part 180, “OMB Guidelines to
Agencies on Government wide Debarment and Suspension (Nonprocurement),” as
implemented by the FAA at 2 CFR part 1200.

22, AIP Funded Work Included In a PFC Application:

Within 90 days of acceptance of this award, Sponsor must submit to the Federal Aviation Administration
an amendment to any approved Passenger Facllity Charge (PFC) application that contains an approved PFC
project also covered under this grant award. The airport sponsor may not make any expenditure under
this award untll project work addressed under this award is removed from an approved PFC application by
amendment,

23. Exhibit “A” Property Map. The two parcels that make up the land for the New Hampshire ARFF Training
Facility is held by the State of New Hampshire, NHDOS/Division of Fire Standards, Training & EMS. The
two parcels that make up this facility are recorded with New Hampshire Merrimack County Registry of
Deeds Book 2200 Page 1334 and Book 2200 Page 1331.

24. Co-Sponsor. The Co-Sponsors understand and agree that they jointly and severally adopt and ratify the
representations and assurances contained therein and that the word "Sponsor" as used in the application
and other assurances is deemed to include all co-sponsors.

25. Equlpment Acquisition. The Sponsor understands and agrees that any equipment acquired through this
grant is considered a facility as that term is used in the Grant Assurances. Further, the equipment must be
5
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only operated by the Sponsor. The Sponsor agrees that it will maintain the equipment and use it
exclusively at the N.H. ARFF Training Facility for training purposes.

26. The Sponsor understands and agrees that no reimbursement payments to this grant will be made untij the
Business/Financial Pian for this facility is received and approved by the FAA,

The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, as provided by the Act, consti-
tuting the contractual obligations and rights of the United States and the Sponsor with respect to the
accomplishment of the Project and compliance with the assurances and conditions as provided herein.
Such Grant Agreement shall hecome effective upon the Sponsor’s acceptance of this Offer.

UNITED STATES OF AMERICA
ION ADMINISTRATION

(Signature)

FEDERAL AVIA
(J

Mary T. Walsh

{Typed Nome)

Manager, Airports Division

(Title of FAA Official)
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PART Il - ACCEPTANCE

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to in
the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with all of
the terms and conditions in this Offer and in the Project Application.

I declare under penalty of perjury that the foregoing is true and correct.!
Executed this 2 T day of EMM ,2016,

Pease Development Authority

(Neme of Sponsor)
A ; ’7'¢ ¢

(Sjgnature'of Sponsor’s Authorized Officlal)

By: :Qﬁgéb A7) {_/@‘g

ped Name of Sponsor’s Authorized Officlol)

Title: xecutive Director

(Title of Sponsor’s Authorized Officlol

M ERTIFICATE OF SPONSOR’S ATTORNEY
ﬂM \7/. g’”/ , acting as Attorney for the Sponsor do hereby certify:

{ Typ'ed NGM Sponsor’s Attorney)

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws
of the State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions
taken by said Sponsor and Sponsor’s official representative has been duly authorized and that the
execution thereof is in all respects due and proper and in accordance with the laws of the said State and
the Act. In addition, for grants involving projects to be carried out on property not owned by the Sponsor,
there are no legal impediments that will prevent full performance by the Sponsor. Further, it is my opinion
that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with
the terms thereof.

Dated at Q?Wd (location) this &7/0/ day of W ,2016.

%&,\?&

(SI ature ofSp S0r’s ttomey)

5%10/ A NU

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to in
the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with all of
the terms and conditions in this Offer and In the Project Application.

I declare under penalty of perjury that the foregoing is true and correct.
Executed this ‘ﬂll 9 day of EM iy, 2016.

State of New Hampshire, NHDOT/Bureau of
Aeronautics

;ﬁ/ (Name of Sponsor)
N

[ (Slynature ﬁonsor{’t’ uthorized Officiol)
By: / 5{ )(742( / /(/1

(T yped Nome of Sponsor’s Authorized Ol]dal

/ﬁ/«uj

Title: _ V|
’ (Title of or's Authorized Official

/ ..-— CERTIFICATE OF SPONSOR'S ATTORNEY
% a\/

@,M,ZZKA , acting as Attorney for the Sponsor do hereby certify:
( Typed Name of Sponsor’s Attorney)

That in my opinion the Sponsor Is empowered to enter into the foregoling Grant Agreement under the laws
of the State of New Hampshire. Further, I have examined the foregoing Grant Agreement and the actions
taken by said Sponsor and Sponsor’s official representative has been duly authorized and that the
executlon thereof is in all respects due and proper and in accordance with the laws of the said State and
the Act. In addition, for grants involving projects to be carried out on property not owned by the Sponsor,
there are no legal impediments that will prevent full performance by the Sponsor. Further, it is my opinion
that the sald Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with
the terms thereof. '

Dated at A@S# Ezfﬂcation) this Q‘ ! day of‘%d{’méﬂézms.

Ysthnature of Sponsor’s Attorney)

2 Knowingly and willfully providing false information to the Federal government Is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to in
the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with all of
the terms and conditions in this Offer and in the Project Application.

| declare under penalty of perjury that the foregoing is true and correct.’
Executed this ___ /57 dayof 2016.

State of New Hampshire, NHDOS/Division of Fire

Standards, Training & EMS

{Slgnature of Sponsor’s Authorized Officlal)

By: ,S;ézm é Lavort

({Typed Nome of Sponsor’s Authorized Officlol)

Title: ﬁ'ﬁ&%’ J)ﬁ /4’4/4«? %/7)454

(Title of Sponsor’s Authorized Officlal

CERTIFICATE OF SPONSOR'’S ATTORNEY

[, { )a«u( /L'L H { 77%5‘ , acting as Attorney for the Sponsor do hereby certify:

(Typed Name of Sponsor’s Attorney)

That In my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the laws
of the State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions
taken by said Sponsor and Sponsor’s official representative has been duly authorized and that the
execution thereof s in all respects due and proper and in accordance with the laws of the said State and
the Act. In addition, for grants involving projects to be carried out on property not owned by the Sponsor,
there are no legal impediments that will prevent full performance by the Sponsor. Further, it is my opinion
that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with
the terms thereof.

Dated atwﬂocatlon) this 2( 3t dayofd%@z_&u QC ,2016.

By:

[y
" (signature of SpoRtor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.



STATE OF NEW HAMPSHIRE

Memorandum of Agreement
Between the
New Hampshire Department of Transportation
and
New Hampshire Department of Safety

and

Pease Development Authority

For the acceptance of a Federal Aviation Administration Airport Improvement Program
Grant for the rehabilitation for the Aircraft Rescue and Fire Fighting Training Facility located at the
Richard M., Flynn Fire Academy, Concord, New Hampshire

A Memorandum of Agreement (hereinafter referred to as “MOA”) by and between the New Hampshire
Department of Transportation, Division of Aeronautics Rall and Transit (hereinafter referred to as
“NHDOT”) and the New Hampshire Department of Safety, Division of Fire Standards and Training and
Emergency Medical Services (“NHDOS”), and the Pease Development Authority (hereinafter referred to
as “PDA") to accept a grant from the Federal Aviation Administration (FAA) Airport Improvement
Program (AIP) to fund the necessary improvements to the Aircraft Rescue and Fire Fighting Training
Facility {ARFF FACILITY) located at the Richard M. Flynn Fire Academy, Concord, New Hampshire.

WHEREAS, the New Hampshire ARFF FACILITY provides the required FAA training for Title 14, Code of
Federal Regulations {CFR), Part 139 (14 CFR Part 139) Airports (l.e., airports serving scheduled air carrier
operations) in the State of New Hampshire and the New England region.

WHERAS, NHDOT is authorized to accept funds from the FAA for the construction and maintenance of
air navigation facilities, pursuant to RSA 422:14.

WHEREAS, the State of New Hampshire, by and through the PDA, owns a 14 CFR Part 139 airport, and is
along with the NHDOT, eligibie to apply for and receive federal grants from the FAA,

NOW THEREFORE, NHDOT, NHDOS and the PDA agree as follows:
1. NHDOT, NHDOS and PDA will signed a co-sponsorship agreement, as required by the FAA,

2. NHDOT will sign the federal grant application and grant offer for FAA AIP funds to make
necessary improvements to the ARFF FACILITY.

3. NHDOT will accept and expend FAA funds for the ARFF FACILITY in accordance with RSA
422:15.

4, NHDOT wiil expend the 10% matching share to the FAA grant(s).



5. NHDOS will provide all funding to conduct the annual operations and maintenance costs for
the ARFF FACILITY, PDA will not be responsible to provide matching funds, nor for FAA
compliance requirements of the ARFF FACILITY. PDA will not participate in any decisions to
maintain and operate the ARFF FACILITY. The Parties agree that PDA will not be responsible
for the actions or omissions of NHDOT and NHDOS with respect to the FAA grant and the
obligations which arise in connection with the administration of the grant.

6. NHDOS will operate and maintain the ARFF FACILITY in accordance to all FAA grant conditions
and assurances, as defined by the grant offer.

7. NHDOT will monitor and provide guidance to NHDOS In the operation and management, as it
relates to FAA rules, regulations and grant conditions and assurances of the ARFF FACILITY.

8. NHDOS will maintain a separate account, through the current state accounting system using
activity codes or similar identificatlon codes that demonstrate that it is being tracked
separately for the operational, maintenance, and capital revenues and expenses associated
with the ARFF FACILITY and make that Information available to FAA, PDA and NHDOT upon
request.

9. NHDOS will strive to achleve financial self-sufficiency for the ARFF FACILITY to the extent
practicable. All revenue generated by training conducted at the ARFF FACILITY will remain for
use by the ARFF FACILITY. NHDOT will work with(s} NHDOS to develop a strategy to strive
towards financial self-sufficiency.

10. NHDOS will primarily train at the ARFF FACILITY, those firefighters that are associated with
airport fire departments subject to training requirements found in 14 CFR Part 139, as well as
those mutual aid fire companies that have a direct aircraft firefighting function as outiined in
the associated airport emergency plans.

11. The NHDOT, NHDQS, and PDA will communicate on a regular basis via telephone, e-mail, or
written documents on the progress and status of the grant(s) taken for the benefit of the
ARFF FACILITY.

12. All acceptance of FAA grant funding is subject to Governor and Council (G&C) approval.

13. This agreement will be subject to G&C approval if NHDOT expenditures are over the spending
thresholds.

This agreement will be in effect for the duration of time that FAA funds the necessary capital
infrastructure improvements for the ARFF FACILITY, in addition to, per FAA rules, regulations and grant
assurances, additional time required beyond the acceptance of the FAA development and/or planning
grant to maintain an open and operational ARFF FACILITY. Standard time frame is 20 years from the last
FAA development grant but could vary depending on the project being funded. IN WITNESS WHEREOQF,
the respective parties have hereunto set their hands on the date indicated.



NEW HAMP E DEPARTMENT OF TRANSPORTATION

NIy A

Patrick& Herlihy, Direcfor of Aeronautics, Rail and Transit, New Hampshire Department of Transportation

PEASE DEVELOPMENT AUTHORITY

By:%‘&\ Date: 7/’///6

David mllen, Executive Director, Pease Development Authority

NEW HAMPSHIRE DEPARTMENT OF SAFETY

By: V%ﬂ/ / Date: 7/ .z//é

%berah-?endergast—eoreeter—awtslonoﬁFrre—Stanéards—and—I&/mmé&nd—EmergencyMedieai-&eﬁT@S
Slewn k. Lavsie, Dipcker, Divisron of Adedehatian

Approved by the ATTORNEY GENERAL this_ £ day of { ;vv /2015

Assistant Attorney General:_<~ - /
Typed/Printed Name: %’b) 3L€A/ [5/29 V‘q//éoﬁ.)




CO SPONSORSHIP AGREEMENT

Date of Agreement July 11, 2016

AlrportiPlanning-Area/Name of Facility New Hampshire Aircraft Rescue and Fire Fighting Training Facility

DUNS Number(s) State of New Hampshire : 80-859-1697

Pease Development Authority: 62-009-4771

This CO-SPONSORSHIP AGREEMENT, made this day of July, 2016, by and between New

Hampshire Department of Transportation, New Hampshire Department of Safety, and Pease
Development Authority as co-sponsors for the New Hampshire Aircraft Rescue and Fire Fighting (ARFF)

Training Facility.

WHEREAS, the NH ARFF Training Facility (Facility) is federally obligated pursuant to the obligations
contained in the Federal Aviation Administration (FAA) Airport Improvement Program (AIP) Grant
Agreement;

WHEREAS, the New Hampshire Department of Transportation was the sponsor of the Facility, and
transferred ownership and operations of the Facility to the New Hampshire Department of Safety on
February 13, 2002 ;

WHEREAS, the Department of Safety is responsible for the day-to-day operations and maintenance of
the Facility, and the Pease Development Authority and the Department of Transportation have agreed
to act as co-sponsors;

WHEREAS, the co-sponsors agree to assume, meet, and be bound by the AIP federal obligations
contained in the FAA Grant Agreement for the Federal aid project number:

AlP Grant Number 3-33-3300-xxx-2016 Improvements to NH ARFF Training Facility
Fiscal Year 2016

WHEREAS, the co-sponsors would like to make improvements to the Facllity and are seeking (AIP) grants
to assist in funding the improvements; and

NOW THEREFORE, THE PARTIES AGREE:

1. FAA GRANT ASSURANCES. The New Hampshire Department of Safety, New Hampshire Department
of Transportation, and Pease Development Authority assume the AIP grant obligations under Grant
Number 3-33-3300-xxx-2016 for the Facility, and agree to sign and be bound by all grant
agreements/assurances for all new FAA Grants that apply to the Facility for the duration of time that
FAA funds the necessary capital Infrastructure improvements for the ARFF FACILITY, in addition to, per
FAA rules, regulations and grant assurances, additional time required beyond the acceptance of the FAA
development and/or planning grant to maintain an open and operational ARFF FACILITY. Standard time
frame Is 20 years from the last FAA development grant but could vary depending on the project being
funded.

2. COMMUNICATIONS WITH THE FAA. The parties agree that New Hampshire Department of
Transportation will be the main point of contact for communications with the FAA regarding the Facility.



To the extent practical, New Hampshire Department of Transportation will include the New Hampshire
Department of Safety and Pease Development Authority on all communications (written and oral) with
the FAA regarding the Facility. ’

3. AMENDMENTS. This agreement may be amended only {i} upon the written agreement of the three
parties pursuant to their respective legal authorities and {il} with prior approval of the FAA,

4. AUTHORITY; BINDING NATURE. Each party represents that it has the full power and authority to
enter this Agreement, to carry out Its respective obligations hereunder and that all action required to
authorize the execution and delivery of this Agreement has been taken. This Agreement shall be
binding upon and insure to the benefit of the parties hereto.

5. FURTHER ASSURANCES. Each party agrees that shall cooperate with the other party and execute
and deliver all such other instruments and take all such other actions as may be reasonably requested
by the other party from time to time, consistent with the terms of this Agreement, to effectuate the
purposes and provisions of this Agreement. '

6. ENTIRE AGREEMENT. This Agreement embodies the entire agreement and understanding of the
parties hereto with respect to the funding for capital improvements that benefit the Facility and the
communities it serves,

7. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which shall constitute one and the same instrument.

8. APPLICABLE LAW, This Agreement shall be interpreted under the laws of the State of New
Hampshire unless superseded by Applicable Federal Law.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set forth above.

CO-SPONSOR: New Hampshire CO-SPONSOR: New Hampshire CO-SPONSOR: Pease

Depantment of Transportation Department of Safety, Development Authority
By: I lkrh“h-‘ . By: Steer £. fasie By: “mID Mufla)
Dircear o7 Asintomnis, - o
: r

Ol NS Bosr, Disim of Mashaly,  EXOCULIVE Directo
Title: Title: Title:
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