PROMISSORY NOTE
COMMERCTIAL CONSTRUCTION LOAN

$235.500.00 Meredith, New Hampshire
Awgust 13, 2008

FOR VALUE RECEIVED, the undsrsigned, ELIZABETH B. REAVIS AND
MICHAEL J. MOODY, both unmaried persons, and having a mailing address of S
hereinafier "Co-Maker"), . pramises lo pay
i PETER MARTINO, with a mailing address of
{hereinafter "Holder™) or order, the sum of Two Humired Twenty Five Thousand Five Hundred
Dollars (5223,500.00) wgether with interest during the tenm of this Note 21 2 fived nits of Thiriees

Percent (1374} interest per annum.

Absent demand, the term of this Note is One {1} Year from the date of the Note.
Until maturity the Co-Maker shail pay incres eniy in Twelve (12) consecutive monthiy
payments of $2,442.92 each. The first monthly payment is due Qeteber |, 2008 and the finul
payment plus ail principal, accrued interest and charges is due September 1, 2009, All payments
made under the Note shall be applied first to charees andfor foes, if any. then to acerued interest

az the rate stated above, thes to priscipal,

in addition. Holder may impese upon the Bomower a delinquency charge at the rate of
Five percent {3%) on cach installment of prircipal and/or interest not paid on or before fificen

{15) calendar days after such installment is due.

CO-MAKER'S PAYMENTS BEFORE THEY ARE DUE- The Co-Maker has the
right to make payments of principal 2t any {{ime before they are due, A payrment of principal
only is known as 2 “prepaymeni”™. When Co-Maker makes a prepayment, Co-Maker will tell
the Holder in a leler that Co-Maker is doing so. A prepayment of ali of the unpaid principal
is known as o “full prepaymen™. A prepayment of anly part of the unpaid prinsipal is
known us a “partial prepaymem”™.

The Co-Maker may wmeke a full prepayment or partial prepoyments. The
Flolder wili use aif of my prepayments W reduce the amount of principal that the Co-Maker
owes under this Mote, If the Co-Muoker makes a pastial prepayment, there will be no delays in
the due dates or changes n the amoums of my monthiy payments unless the Holder agrees

in wriling to tiose delays or changes. The Co-Maker may make a full prepayinent af amy tme.

Page | of

<




[Fthe Co-Maker choases 1o meke a partial prepayment, the Holder may require the Co-Maker 1o
make the prepavment on the same day that cne of the monthly payments is due. The Holder
mazy also require that the amount of the penial prepayment be equal 1o the amount of principal
that would have been part of the naxt one or more menthiy pavments. Any prepayments made
shall not be subjeet to any prepayiment charge,

Al parties, whether Co-Makers, endorsers, guaraniors or otherwise hereby waive demand,
nolice and protest and assent to an extension or pusiponement of the lime of payment or other

indulgenee,

Upon default of the payment of inarest and principal due under this note, or the

veeurrence of any event of default under & certain Morigage and Loan Documents of near of

even date from Co-Maker to Holder, if said payiment is not made or default cured within ten (10}

days of the dus date, or upon default in the performance of any of the terms and conditions of

this Note, if such default is nof cured within thiry (30) days of written notice, the entire ynpaid

balance of principal and interest shall, ai the option of the Holder, become due and pryable &1 once

without demand or notice,

No acl ef delfay or omission or commission of Helder, including specifically any faiture

to exercise any right, remedy or recourse, shall be deemed a walver or releass of same. such
et forth in a written document sxceuted by Holder and

waiver or relesse to be effective only
thea only to the extent specifically recited therein. A waiver or release with reference 1o one
event shall not be construed as continuing, as a bar fo, or as & waiver or release of, any
subsequent right, remedy or recourse as to any suhsequent cvent.

The acceptance by the Holder hereof of any payment afier any defauls hereunder shall
not operale 1o extend the time of payment of any amount then remaining unpaid hereunder or
consttute a wapver of any rights of the Hobder hereol under this Note,

All of the rights and remedies of the Holder hereof, whether evidenced hereby or by
any other agreement, ipstrument, or paper, shall be cumulative and may be exercised
singularly or concurremly, and the Holder shall have no daty as o the collection or protection
of any collateral held by #t or the income thereon, nor as 1o the preservation of any rights
petaining thereto.

This Nete is fully negotiable and upon negotiation shall be enforceable by the Holder

in accordance wirh i1s terms.




This Note shall be poverned exclusively by the laws of the Siate of New Hampshire Co-
Maker hereby aarees that any action hereon or relmed }
competent Jurisdiction locared in 1

herelo may be maintained in a Count of
that state. and consent 1o the jerisdiciion of zny such Cout jor
all purposes connected herewith,
I the even

1

it of & defisult on this Note, the Holder thereof shal] be entitled
alf other amourts due the cosis of rollecticn, inctuding reasonable attorneys’ feeg
CXpEnse necessary 1o protect the inierest of the Holder

2Ly,
deor
note, and such amounis shall be paveble according 1o The Lerms of this Noie

addition o
and any olher

of this Notz and any reai estate securing this

Any notice reguired to be given under this Note shall b given in writing and sem by

ceruified mail postage prepaid, o the last known address of the party to receive the notice or ar

such other address as may be agreed upon batween the parties i writing,

Pursuins 1o New Hampshire Revised Statules Annotated §361-C:2, in the event that

Borrower shall prevail in (a) anv action. suit or procesding, brought by 1

brought by Borrower, reasonable attomeys’ fees shall be

ender, or (b} an actlon
awarded 1o Borrower.

Borrewer shall successfully assert 2 partial defense or off-set,
action brought by Lender, 2 court may withhold from Lender the ent

Further, if
recoupment or counlerclaim to an
e amount or such portion
of tis ailomeys' fees as the Court shall consider equitable.
This Promissory Mote
Holder and Co-Maker. This
date orr a parcet of propeny

miay be amended, exicrded or modified only by a writing signed by
Strafford, NH 03823

Promissory Note {s sccured by a first mortgage of near or even

located at Tax Map 269, Lot DO08-0001, Barrington, County of

th
WITNESS my hand and seal. this _1 _: day of Augnst 2008,
9 ¢
2 d AN
S ] (A Mot |1 pain
Witness Elitfibeth B Réivis
Witness

Mickael J, Mnudé? L
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COMMERCIAL CONSTRUCTION LOAN AGREEMENT

THIS AGREEMENT made this __\‘5?\7:133' of August 2008, by and belwsan,
ELIZABETH 1. REAYIS AND MICHAEL ) MOODY, both unmarricd persens and
having & mailing address af . therepfier
referred to as the “Borrower™) and PETER MARTING. having & maiiing sddress of
_crea;:er referred 1o s MLender™).

WITNESSETH

In consideration of the mutual covenan:

agree 25 follows:

.
I, PURPOSE AND AMOUNT OF LOAN. Lender agrees 1o make a Construction Loan to
Berrower, and the Barrower heteby agrees to borrow ffom Lender and repay to Leader or
s assigns the principal sum of Twe Husdred Twenty Five Thousand Five Hundreg
Dallars {$225,500.08} The purpose of this loan is to be a bridge loan o facilitate the
construction of borrower occupied residential housing on the land Jocated at Tax Map 269,
Lot (008-0001, Barrington, N 03825, mom particlarly described in Exhibit “A®,
anached hereto. A partion of the funds advanced under this Agreement may be used by
Burower © pzy administratve and other non-consiruction related costs incurred in this
transaction. Borrower will pay all fnterest that accrues on the Note,

Any change in the usage of funds is prohibired.
2. LOAN, The Loun is evidenced by a Promissory Note dated the date hereof, in the originai
I pal amouwst of Two iundred Twenty Five Thousand Five Hundred Dollars
(5223,500.08). Borrower shall pay lenders in monthly installments on iaterest only on the
tatal amrount of funds Joaned by Lenders.

The above-deseribed obiigation 18 hereinafier referred to as “Note andfor Loan™,

IRITY. The above Loan is secured a5 follows:

he Borsower shall execwe and deliver o Lender ag closing a first Morlgage on the
located ot Tax Mzp 269, Lot 0D88-0003, Barringten, County
nd mare pariieulurly deseribed in Exhibit A attached hereio.

-

31T
Property of the Borow
of Strafford, NH 03823 &
2 The Borrowsr shall execute and defiver 1o Lender a1 closing a Collatersl Assipgnment of
Bonts and Leases on the Prepeny of the Borrower focsted at Tax Mag 269, Lot $608-
8001, Barrington, County of Strafford, NH 03823 and more particudarly described in
Exhibit A atzched hercto,
1. PROCEDURE FOR CONSTRUCTION ADVANCES, Lender shall have po oblipation,
express of implied, 10 Borowsr, or o ay third parties, o verdfy that advances made
reunder are actually used to pay for lzbor or materials used I conmection with the
constrietion oF the Improvements.  Lender, in it sole discretion, may siect to verify that
advances made hereunder are actually used for the intended purpose, bu any such verification on
the part of Lender shalf not inure to e benefil of the Borrowsr of any third party. The Lender
shall have the night to demand evidencs from Bomower and/or s conlactors or subcontractors
as to then use of funds disbursed . Bomower understands that if amounts property awing are not
actizally paid, laborers or materizimen may file llens against the Property. Bomower agrees (o
assume al] risks in the event any Contractor of Borrower Tails o pay for all lahor and material
furnished, or otherwise fuils to perform aceording v the specifications of Borrower's contract

with 15 centraclor or sebeonlractors.,
el
[T
/(% LAY
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The proceeds of the Loan shail be advanced at such times as Homower's contracter has
Complered Work in accordance with submited invoices.  Bomower and/or Borower's
CORLRTIOTS 0T Suhcontraciors shall be emilled 1o disbursement only upon actual completion of the
canstruction referenced in said invoices and satisfaction of ali other conditions o the final
disbursement of the Loan,. Lender, in its sole discration, smay make disbursement direcily to
Borrower, Borrower's contractor und/or subconiractors. For each draw Lender shail advance
an ameunt o Bomower, Berrower's contractor andior subcomr«.uor. as tie case may be, in
secordance with the submitted inveice. Al disbursements made shali be used 1o pay the cost for
which they were disbursed, irrespective of whether said dishursement is made directly 10
Borrower, Burrower's contracior or subcenzector, Borower understands that the draw request
shall be deemed aceeprance of te Work completed (o date, and concurrance with the amount
requested. Unless such individuals have been ulready paid, whether direstly by Lender or by
Borrower, Borrower shall use the Loan proceeds (0 pay all subsomraciors, arusans, Jaborers
and materalmen contributing o the Work which has been accomptished 1o date.

4.1 Bowowszr shall submit a wiinen draw request for sach invaice supphed by Borrowsr's
Contractor and deliver drow and invoice 1o Lender or it agents &l Teast tive () business
days prior to the date on which such achvanes is to be made. The draw request shall be in o
funn accepable 1o Lender, If requested by Lender, each such reguest must be accompanied
by additional invoives, receipls, cenificates, fien waivers from  all conlrastors,
subcomtraclors, anisans, and mumeralmen identificd in the draw reguest, and other
decuments. Lender shall have no obligadon © make any advance i, a1 the time the request
for such advance is made, Bomower is in defuult with respect 1 sny provision of this
Agrecinerd or of any inssrument referred 1o herein,  Each draw request shali be deemed a

esentation and wartaniy by Bomrower that no such default exists.

2 The amount of exch construction disbursement shall be for the fems listed in the draw
request, us approved by Lender, less the ol of all armounts previousty advanced.

4.3 Lender has the right as a condition precedent 16 permitting draws 10 require an inspection of
the Wark by the inspeclor or appmifser of its choice, and 1o require a tille search of the
Property or ttle policy endorsement, at the expense of Borower. Borrower will not deaw
any Loan proceeds usil the portion of the ‘u’\or-\ for wiuch cach draw is to pay fias been
completed hy the Bomower, and unti]l Borower has represenced that it either has
with the proceeds of the draw o be recelved, will pay for ail Jabor and marenial contributed

e
w0 the Work up w0 the date of payment, Borower acknowledges and agrees with Lender
that a fallore by Borrower 1o comply with the covenants made in this pargraph, or to
follenw the procedures for disbursement of the Loan procesds designated ia this paragraph or
any use of tw Loan pwc=°cd5 for & purpese different [romm that specified in this Agreemant
shall constitute a default un the Loan by Berrower, thereby enabling Lender, al its option, ©
accelerte muturity of the Loan and io exerise all remedies pmvided 10 it under the
provisions of the Note, Security Instrument andd this Agreement. I at the ime any such
draw request is made Lender detarmines in its sole discretion that there are insufficient
funds remaining to be advanced to complete te Improvements in accordsnce with the
Conwact, Lender shall have no obligation 1o advance funds hereunder undi such time as
Horrower has deposited sufliciern funds into the Accourmt which, when added 1w the
remaning finds to be advanced, are sofficient in the opindon of Lender o compiete said

Improvements in aceordance with the Contract,

4.4 Upon review and acceptance of the draw request and inveice Lender shall issue n check
m the ameunt of the requested draw 1o Borrower, Bomrower's Contractor andfor
subcontractor, as the Lender shall eiect,

4.5 Borrower shall on ar before the 37

ent comermparaseans photographs of

ional work that has been perfocmed

Lhirty (33} days. [ shall be B

day ef each month provide o Lender or Lender's

{ Borrower's job site. including but not limited to,
Borrower or Bomrower's Agent within the
ower's responsibility to insure delivers of
photographs o Le- tin e timely manaer and fallure of Lender ar
Lenders Agent to receive said p}.()iw'mpha prior ¢ a request for funding, shall be ot the
discretion of Lender or Lender's Agent, grounds for refusal 1o fund ustl such time as
saitl pholographs been re der or Lender’'s Agent.
PRECEDENT TG THE MAKING OF THE LOAN _AND
3. Prior w the Lender muking any disbursement, the Lender must receive

past
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3.1 Cenificates of insurance or inswance binders evidencing public liability, workmen
compensaifon, builders risk, fire and cxlended coverage and such other insurance as
Lender may require, in amounts and writien by companies acteptebie (o i1, such
insurgncs 10 contaln 2 standerd morlgugee clause endorsed therson in favor of Lender and

may not be canceled or materiafly changed without ten

] v prior wri
he deposiied with Lender with evidence that premiums have been paid;

The Borrower has execuied and delivered over the Loan Documents deemerd appropriate
and nzzessary by the Lender,

5.3 Receipted real estate 1ax bills for the Propenty which secare the Loan for the mout recent

w
10

L

1ax year;

4 Evidence that the Property is not |ocated in an area identified by the Secreiary of Housing
and Urbar Development as an area requiring special flood insurance or i Jocated in such
an arza. evidence thet appropriate flood insurance has been obtained by Bormower from 2
compary and in 2 form and content satisfaetory to Lender:

A commitment from a ttle insurance company approved by Lender 1o issue a first
mortgages’s title insurance policy on the Morigaged Properiy of the Borrower in the
ammiount of Twa Hundred Twenty Five Thousand Five Hundred Dollars (5225,500.00)
Note with & final policy on an ALTA Morngagee's Policy 10 be delivered within thirty
{30} days of closing.

3.3

5.6 The truth and accuracy, as of the closing date. of ail represenlations and warranties made
herein by Bomower and the Guarentor and the rzeeipt by Lender of such documenis,
certificates of officers of Guarantor as Lender has requesied;

G INSURANCE, The Berrower shail have and maintain a1 alt times insurance fsted belaw, A2
insurance shall be with & financially sound inswrance company authorized 1o do business in
the State of New Hampshire,

6.1 Hazard Insurance. The Bomower shall keep or shaill cause 1o be kept improvements now

sting or hereafter erected on tie premises insured against loss by fire, hazards included
extended coverage™, vanduliss, malicious mischiel, and builder's risk
and such other hazards as the Lender maoy require for its protection and a reguirement of
1= potice o Lender prior o any cencellation. Such insurunce shall be

ten {12 days

{10
in such amouonis and caverage equal o the lesser off (a) the fnsurable value of e
property. or (b} the maximum Hmit of coverage ovailable. The insurance camiers
providing the insurance shall be chosen by the Borrower subject to the Lender’s approval,
which approval shall nat be unreasonsbly withheld. The insurance shell desiprae the
Lender as pavee under a Lender’s Loss Payable Endorsement and not merely “loss

payee” on personal property and as morniguges on real estite.

policy of

6.2 Gerernd liability insurance with coverage acceptable to the Lender,
insurance shall name as the insured there under the Borrower and the Le

Application of Hazard Insurance Proceeds, Insurance proceeds shall be applied to
restoration of repair of the Mongaged Premises that are damaped, provided such
restoration or repair is economically fessible and the security of this mortgasne is not
thereby impaired. If such restoration or repair is nol econcmnically feasible, or if the
security of this mornigage would be impaired, the insurance proceeds shall be applied 1w
the sunts secured by the mongage, with the cxcess, i any, paid o the Borrower.

el
i

In the event of the distribution of hazard insurance proczeds in lisu of restoration or
repair foliowing a foss of the Mortgaged Premises, any such procecds pavable Lo the
Borrower are hereby assigned and shall be paid to the Lender for application i the sums
secured by this mortgage with the excess, if any, paid (o the Bomoewer.

ed Premmises 3 acquired by the Lender, all right, titie and imerest of the
Borrower in and 1o any insurance policies and in and to any proceeds thereof resuiting
from damage to the property prior to the sale or scguisition shall pass 0 the Lender 1o the
extent of the sums secured by the mortgage immediately priar o such sale or acguisition.

an hercunder, Bormower

7. REPRESENTATIONS, In order o induce the Leader to make the La
Vepresent and warrant in every item set forth below. Each representation is a juint and several

warranty from the Borrower

/Z;fﬁ;// N




7.1 That Borower is not a party 1o any action, suit of preceding pending, or, to the

knowledge of the Borower, threatered at low or in equity befors any Court or

administative offfcer or ageney which brings nto question the validity of the transaetion
herein contemplated or might result in any adverse change in the business or fnancial
condition of the Borrower.

=t
i

That the Borrower is making this agreement and the consumaation of the irassaction
comempiated herein will not violate any provision of law or result in a breach or
coastimute a default under any sgreement io which Borrower is & part or result in a
creation of any Ien, charge or encumbrance upon any of iis properiy of i assets. other
than those creaied by the Loan Documents.

Bomrower has {lled all wax refumns which are required 10 be filed and have paid or mude
ment of all taxes which bave or may become due pursuant 1o suid

=1
L

pravision for the pe
FEIUMS 0T pUTSUAm 10 Any asscssmenis received by them, No iax lizbilty has been
asserted by the Internal Revenue Service or other tzxing agency, federal. siate or foreian,
for taxes materially in excess of those already provided for and the Borrower knows of no
busis for any such deficiency assessment,

7.4 Borrower is not a Trearment Storage ar Disposal Facility and do not generale, ransport
or store any type of Hazardous Wasie 23 defined under federal or state law or regulation,
contrary 1o any of the said feders] or state law or regulation. Borrower shall comply with
all applicable federal, state and loea] lsws, ordinances, rules, repulations and permits
relaling w the protection of the environment, waiers and air of the Siamte of New
Hampshire and United States of America; and Borrower has no knowledge of any
pending or threatened enforcement action, violation o investigation refaling thereta, If at
any time the Borrower becomes aware of any violation, they shall immediasely nolify
Lender.

7.5 The Bomower has exsmined and is familiar with all of the covenants, conditions,
restrictions. reservations, building laws, regulatons and zoning ordinances uffecting the
progerty to the best of the Borower knowledge and belief, the improvements and
business is, in ail respects, conform to and comply with the requirements of said
covenanls, conditions, restrictions, reservatons, building laws, regulations and zening
ardinances.

7.6'The Borrower, if a corporation or Hmited lability company, is a duly oreanized and
validly existing woluntary corporation in goed sanding under the laws of the Sine of
New Hampshire and duly qualified w0 do business thersin and in all other jurisdictions in
which the nawre of its propeny, or the clarecter of its business, require it 1o be so

qualified,
7.7 The Borrower has all requisite power and authorizy to enter imo and 0 perform under the
Loan Documents and has duly authorized the execution. deliver and performance af the
Loan documents.
AFFIRMATIVE COVENANTS, Until payment in full of the Note and all of the other
payments due Lender heveunder and the performance of all of the wrms, conditions and
pravisions of this Agreement and the mortgages. Borrower shal! cause the following o be

done:
rwill punctaalty pay or cause 1o be paid the principal and inwcrest 1o become due
t 10 the Note in sccordance with wrms thereof,

8.2 Borrower will promptly pay and discharge all taxes, assessments or other governmemal
charges which may lawfully be levied or zssessed on thelr income or profits or on any
property, real, persanal or mixed, belonging to them or upon any part thereof, and alse all
lawful claims for labeor or material and supplies, which, if unpaid, might become a lien or
charge vpan any such property except that Borrower shall not be required to pay ary such
taxes, assessments, charges, levies or chidms so Jong 25 the validity thereof shall he
actively contested in gzood faith by proper proceedings, provided that any such tax.
assessment, charge, levy or claim shalf be placed in escrow during such proceedings and
shall be paid forthwith upon 2 final adjudication and order w6 pay from Court of
compelent jurisdiction.

A
A




N

3 Borrower will, at ali tme, cauge al of ihe property 1o be maintzined and kept in such
concition and repair that Lender's sseurity will be adequately prorecied,

o

4 Barrawer shall deliver o5 cause 1o be delivered 10 e Lender & cepy of the Bormower's
annual financial statement within rinety days of the Borowsrs fseal vear end and other
firancial information upon the Lender’s reguest.

@
b

3 Additional Assurances. From time-1o-tine, the Borrower will execute 2nd debiver 1y
amt all further, or othez. instuments, and rerform such aets. as Lender or its counge] may
reasonably deem necessary or desizable to confimm and secure to Lender all rights and
remedies canferred upon Lender by the terms of this Agrcement and by the Note,

o
i

6 If Bomower shall at any time defaull in making any payment of principal of or interest on
the Wote, Berrower agrees that they will, 1o the full exrent permitied by law. pay 10 the
hoider of the Note, in addition 1 any other amounts thet may be due from Borrower 1o
such holder, an amount equal (o the costs and expenses of coliectfon or enforcement
incurred by such holder in such collection. In addition, the Lender Ay impose upon the
Borrower a delinquency charge 2s set forth in the Nee,

CLAIMS QF CONTRACTORS. SUBTONTRACTORS & MATERLA MEN. Borrawer shall
cause alf claims for laber done and materizls and services fumished in conneclion with the
improvemens to be fully paid and discharsed and shall, if reguested by Lender, obialn and
provide mechanic'siconsiruction lien releases.  Bomower shall be in defach under 1 is
Agreement it 2 claim by a powntial lien claimant is filed pursuant to appiicable law, or, it'
apphicable, a “stop netice™ or “withhold notice™ is served on Lender parsuant (o applicable law,
and Burrower has not laken (he steps required in the sueceeding subsections of this Section § q
protect Lender against the effeets of such setion. Unti] such sleps have been tdien, Borrower
acknowledyes that Lender shall have the fight, 31 {s option, to withhold alt or part of further
disbursements of the Lows and of the fonds i the Account provided by Barewer or o pity the
amount of the clanm for the account of Borrowsr,

o
O

guirsment is waived by Lender, wi vwenty (207 days afier the fifing of
any claim of fien, Borro shall either cause the claim 1o be paid and 1hie Fen removed, or
1t the claim of lien i disputed or comested by Borrower, Bumower shall tnke whatever
sleps are appropriste under applicable law 10 remove the lien which sieps may include the
foliowing: (1} Burrower shall record or cause Contractor o record in the Office of the
County Recorder in tile County in which the Property is Jocated {or in such other municipa
of governmental office or court as may be appropriate or required under appheable law), a
+ o1 other bond sufficient 1o refease such said claim of len; or (i1} Borrower shull
commence appropriate cowt proceedings 16 cancel the lien and post whatever bonds or
security and oblatn whutever orders are approprizte (o remove the lien as an encumbrance

9.1 Unless this

against the Property.

9.211 applicable law grams contraciors. andlor subcontraciors or malerialmen, the right to
file a claim directly agoinst Lender for all or a pertion of the Loan Amount, commoniy
eatind a “slop notice’ or “witithold notice)” which notice requires Lender (o withheld and
not disburse 10 Borrower a specified amount of Loan funds, then Lender shai] have the right
to require Bomrower to do any of the foliowing: (1) provide any bands permitied by
applicable law which then enable Lender 1o disburse the funds affected by the chaim, or (i}
depesit inle the Borrower's Fuads Account within five (53 days afier demand by Leader
{luids sufficient 1o pay the amouvnte dernandsd in the claim.

3 1f Bormewer has deposited addiional amounts 1o respond 10 the clzims of any such elaimant,
then the amount deposited shail be disbursed iy accordance with the resolution of the conlest
either to Borrower ar the adverse claimant. Unil the contested claim is resoived, the claim

{auit hereunder as long ag, in Lender's sole opinion, the adverse

s or againsi Lender ia any

=

shall nor constiwie a de
zffect of such claim as a Hen upon the Preperty or the Loan fun
way. may be held in abevance.

jon, to the extent and

9.4 Borrewer shall dilipently publisis, fTle or roord, or procure

inthe m 7 applicable faw permits:

(i) avalid nodee of cessmion within the appiicable statutory

tme frame, andior

(1) & valid netice of completion of the Improve

/
et
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10.

[

RIGHT OF INSPECTION. Borrower, 51 Lender’s request shall fumish Lender with 2
complew duplicate set of Plans and Specifications. Lender has the right, but not the obligation,
during construction of the Improvements w inspect the same and reguire 1o be repaired or
replaced, at Borrower's expense, any material or workmanship that does rot comply with the
Plans and Specifications. Such inspections shall be deerned to be for the benefit of Lender only
end shall create no lisbility or responsibifity 10 Borrower; the parties expressly acknowladge
that Lender has no obligation 1o monies or control the work for Borrower, Lender's agruumeﬁt
o advance funds under this Agrzement is expressly condilioned upon jts cominuing right o
inspect the Propenty. Lender may inspect the Property at any reasonable time to determine the
progress and quality of the Work and the condition of the improvements, it Lender shall not be
iiable for the performance or defaul of any contracior or subcontracior, or for any failwre to
comstruct, cornpiete, protect or insure the improvemnants or matedals, or for the payment of any
cast or expense incurred in connection thesewith, or for the performance or aon-performance of
any obiigation of Barrower or Contraclor; and nothing, including withewt limitation any
disbursement hersunder or the deposit or acceplance of any document ar nstrument, shel! be
consirued a3 a represenialion, waranty, or waiver express of implied, on Lenders part.
Irrespective of & default under the Contract by Contraclor or for ite failure 1o complete or

erform all Waork required of it under the Contract Borrower shall have na right 1o offset,
counerctaim ot defense against Lender because of any claim Borrower may have against
Contracior, The obligations arising under the Contrzet or Plans and Specifications berween
Convractor and Burrower are separate and independent of any abligations arising hereunder
among the undersigned.  Lender may perform amy inspection by or through any employee,
agent, or independent contracior.

RIGET 7O WITHHOLD ADVANCES. Lender shall have no obligation 1o make any advance

hereunder if, 2t the time of the request for such advance, Boruwer s in defaull with respect 10
any provisions of' this Agreement or any of the instrurments referred 1o herein. Each request
for an advance hereunder shall be deemed a representation and warranty by Borrower that no
default exists nnder the Sceusity Instrument or under s Agresment. If al tie time any such
draw request i5 made Lender determines that there we insufficient funds remaining 10 be
advanced 10 complete the Improvemenis in accordance with the Contract, Lender shall have no
obligation o advance funds hereunder anti] such tme as Borrower hos deposited sufficien:
funds with Lender which, when added 1o the remaining funds 1o be advanced. are sufficient in the
opirdon of Lender io complete szid Improvements in sccordance with the Comtract.

-COSTS TO BE PAID BY BORROWER. Borower will retmburse Lender for all expenses

comemplated in this Agreement of any kind which may be incurred by Lender in connection
with tis transaction. and Lender may deduct from any advance to be made herzunder any
amount necessary for the pavinent of any unpaid interest owing 1o Lender hereunder or any fecs
and expenses of or refating 1o the examination of the tide to the Property, surveys, appraisals,
re-appraisals, inspeciion fess, recording fees, wire transfer fees, architect’s fees, atiorney tees
and legal expenses incurred in the enforcement by Lender of any of the provisions contained in
this Agreement, and any other amounis necessary for the payment of the costs of said
Improvements, wihethar incurred by an escrow agent or by Lender, and all sums so deducied or
appliad shall be deemed advances under this Apreement.  In addition, Lender has the option,
but not the abligation, to pay or discharge any len or claim upen the Property and o pay any
detinguent lax or assessment thereon, and upon such payment, Lender shail be subrogated 1o the
sights of the holder of such Hen or claim or the rizhts of the taxing authority. Lender may also
advance any unpaid insurance premiums and obigln and mainiain insurance not provided by
Borrower or Contracior. Borrower hereby expressly agrees to pay Lender, vpon demand, any
and all dishursgmenis made under this Agreement wecther with nterest herson al the rate
stated in the Naote from the daic each disbursement Is made, and Borrower agrees that all such
disbursements shall become a part of the indebtedness represenied by the Noie.

EVENTS QF DEFAULT, Wheaever and a3 ofien as any of the foilowing events oceur, any
one of which will consiindte & default by Borrower afier the expiration of the applicable grace
period in the Promissory Note and ceriain piher documents and instrumenis inciuding but not
limited 10 this Loon Agreement (collectively, all of such documenis, instruments and
agrecmznts being hereln referred w25 the © Loan Documents) Lender may exercise o1l iis
righis and remedies upon defuuit as set fonh herem:

13,1 M Borrower fails to comply with any ¢f the terms, covenanis or provisions contained

i the Note, or any of 1the Loan Documents.
13.1a) If Borrower fails to comply with any of the terms, covenants or provisions in raspect

10 a cerlain Note execuied in regard to the firsi Mongage

Iy
2




132 If a raceiver or wusies of the property of Bomower whether in barkruptey or

Wi hall be appoinied and shall net have been dismissed or disch arged within
i Borrower commences any proceeding under any regrpanizarian,
nwmenl rLaL.jqu nt of debt, dissalution, b.:mruptcx or liquidation law or statute of
any jurisdiction, whether now or herezfier i effect, or if there is commenced sgainst
Bomower any such proceeding ar if Borrower makes an assignment for the benefit of
ereditors; Jn the wvemt of the business failure of Borrower or i Borrower should be
dissolved or cease tw do business, subject, in sach case, lo the applicable grace period in
the Loan Docwments;

30 I Borrower suffers the creation or ext 2 of any lien. anschumen: or oiher
encumbrance on the Property, or suifer the sale, transior or disposiiion of the Property or
any imerest therain {(whether jeeal or equitable), without the written consent of Lender;

ho that in the event of an atachment ar Jien junior in all respecis 10 the
nd security imerests granted in the Mongage, Borrower skall not be deensed in
breach of this provision if within sixty (60} days of Lhe filing of such astackment or lien
such anachment or ien js discharged;

3.4 If Borrower fails 1o pay and discharge alt taxes, assessnients ard/or governmental
charges :ig;ﬁnm it or 2gainst its propenties prior to the date penaltics are attached tierelo,
subject to its right to coutest tie same as provided in the Loan Documents.

CRIGHTS anM REMEDIES,

14.1  Upon the occurrence of any Event of Defsult at the election of the Lender, all of the
obligations of the Borrower o the Leader under this Agreement will immediaiely become
due and payable without furmu' demand, notice or prutest, all of which are hereby
oxpressiy walved. Thereafier, tie Lender may proceed 1o protect and enforce its rights, at
law, it equily. or otherwise, against the Bomower, and any Guaraniur of the Borower's
obligations, either fointdy or severaliy, and may proceed Lo Bguidate and realize upoa any
of its securily in accordance with the rights of 2 Mortgagee under RSA Chapler 479 or 23
a Secured Party under the Uaiform Commercial Code, or any Loan Document, any
agreement between the Borrower and the Lender relating {o the Loan.

s fights hereunder or
cement shalt operae or be deemed a waiver thereof, nor & continuing
fall a failure to give notice on one peeasion preclude its right 19 give
s..uch notice of said default ot a later time.

4.3 Borower shall puy all costs, expen es, including attorney” 5. 1neidentaf
1o or reiating 1o the Loan and to the collection ol and 1o the lmm::m\”" of the Loan
Docomes mdu&.mv bul not limited (o, e examinazion fees, recording and Hing fees,
appraisals. s . auction fees and costs of sdvertising.

€5, dermands and communicaiions provided fur herein or made hereonder

L ar sent by cenified mail, retumn receipt rnques'ed. sddressed in each case
ag follows, unil some other address shall have been designated in s written notice 1o the
other party herelo given i ke manoer,

10 BOGRROWER:

C, L and M, Inc.
£.0. Box 1633
Mevedith, New Hampshire

tcation of

and shali be deemed to have been given ot made when so delfivered or mailed. Noti
change shall be delivered 10 Lender and Bomower with ten days of any change affecti
provisien

&




16, ENVIEONKENTA

161, Borrewer has made such inspectiens of the property as cach deems reasonable and
necesyary, regarding the presence of hazardous waste or other toxic substances in or on the
property, Borrewsr warranis and represenis o Lender that &t is not awars of any presence of
any hazardous wasie or toxic substance In or on the property, whether in comainers or
oiherwise. any storage medium or {aciikies for hazardous waste or other toxic substances
in or on the Progerty, ur the use of any par of the property, [or processing or storage of any
hazardous wasie or other toxic nce. There Is excepted from this provision such
marers as may pemn R normal ulility service o the Property.

i, DBorewsr bere;n indemnifies and zpress to held Lender
harmiess from ;my and all Dability or cleims or causes of
aciion arising {rom any applicable statute, which Lender may
at ony 1me be subject w0 ansing rom eny interast of Lender in
e Property related 1o the Loan.
TMCATION, Lender and its agens and altormeys will be indemwmified and held

by Bomower or any other interssted parties from any and ail actions, claims,
cosls, expenses, and other [labilities, including withoul limitaion

rrmle
comanids,
arlemey's

i

NALES.

ees. thal any sueh parties may ineer or that in any way rslate o or arise out of the

construction of the residence, including wuhoul limitation those arising out of the neglipence
of Lender,

AW: Conilicts Between Documems. This Agreemend shall be governed by

construed in accordapce with the laws of the State of New Hampshire, I there is 2

conflict between the erms of the various loon documents, the following order of priority

a} Note; (b this Agreement; and (¢) Security Instmment.

Borrower ogrees ihat, without the wrinen consemt of Lender, Borrower wiil
not assign this Agreamant or any jmtersst thersin, or assign of issue an order o Lender for any
advanees or any part thereof, and that any such p”rpomtd assi‘;_mn:!‘“rl or grder shali be nult and
void, and Lender shall not be obligated to recognize. accept, or fultill any such assipgnment or
order. This Agrevment shall be binding upon Berrower and Lender, and their respective heirs,
devisess, successors, representatives and assigns.

20 SURVIVAL OF REPRESENTATIONS., WARRANTIES. AND OBLIGATHOING. All
representations and warranties contained hercin shall survive the execution and delivery of
this Apreement and of the Note and the Mongage.

CCONSTRUCTION AND aMENDMENT, This Loan Apreement constitutes the entirg
agresment between the partes pertaining 10 the subject matier hereol and supersedes all prior
and contemparaneons agreements and understandings of the parties in canm.:!.mn 1herewith,

This Agreement may not be changed, amended or werminated orally but anly by agreement in

signed by the party against whom enforcement of any change, amendment or

writing znd
lerminalion I8 so .
a3, SUCCESSORS AND ASSIGNS. All covenants, apresments, representations and warrantic
made herzin ot in cerificates delivered in conneciion herewith shall, whether so expressed or
t of the suecessors and assigns of the Bmmu.cr and the

i, bind Hnd I}'ILU'C 1o the bCIl
budld"ﬁdl‘ and L gnder

reement may be excented Intwo Gr more counierpart, cach of
inal, hut all i which together shall constitue one and the same

1-2
[}

insirument.
4 WAIVER: BREMEDIES CLIMITLATIVE, No exercize. partial exercise, fatlure or delay o

[

1.2
Ln

the parmt of the Lender in exercising any power or right hereunder. or under the T\Iou

Morigage or Security Agresment or the Loan Documents, shall opsrate as a waiver of 1he

nawer or right, excepl a8 specifically provided herein. No remady conferred herein or in the

Note, Morigage or Security Agresment or the Loan Doeuments 15 imtended o be exclusive, 1o

amy other remedy, and ecach and every other remady given hereunder or new hereafter
[m_: at law or u. (‘qwr\' ar by siatule or otherwise. may be soughi by the enfareing pany.

. svent thal any provision of ihis Agresment or any otber

secutad at elosing or the application therzef o any person or circumstances shall

sclared ungnforceabls by a Courl of compeient jupsdiction, the remainder of such

severtheless remain in fult foree and effect, and W this end, the provisions of

ments described berein are deemed separate.

covenants. conditions. and ag

A
S




WITINESS our hands the date first above written

BORROWER(S):

SECURED PARTY:
By:

Peter Martine




Exhibit A
Property, Description -
Tax Map 269, Lol 0068-0007, Barrington, County of Strafford, NH #3823

A certain tract or parce] of land with any improvements thereon, focated in Barigmon, County of

Strafford and State of New Hampshire, being La!fﬂ B-1 on o plan entitled “Proposed Subdivision Land of

2mes Hatey Route 4 & Warren foad Baringion, NH.7, by Berey Surveying & Engineertng, Seale § in.

T

Equals 30 Ft., dated November 20, 2002 and resorded at the Strafford County Repistry of Decds on

February 16, 2005 a3 Plan 78-80. seid Lot 18- being bounded and deseribed as follows:

Beginning at a drilf bole ot the north sideling of Warren Road right of way and the

scuthwesterly corner of the fot herein described,

Thencz running along a course of N 389 26" 317 W a distance of 158,53 feet, more or

tess, 1o 2 % drill Bole;

Theace running along 2 eourse of N 38° 26" 31" W 3 distance of 198.83 feel, mare or

less, Lo a % drill hote;

Thenee wrning snd running alang a course of N 36° 26° 57" £ & distance of 200.06

feet, more or less, to a drill hole at a stone walf;

Thence tuening and running along the stone wall on o course of § 33° 01" 157" B a

distance of 41.72 feer, more or less, 1o a poing

Thence running zlong the stone wall on a course of 3 39° 43" 68™ E a distance of §80.65

feer, maore or less, 10 a point;

Thence running along the stape wall on g vourse of § 39° 42° E a distance of 97.84

feet, mere or less, to a drif] Lode;

" 38V E a diswance of 53.49

Theoee running along the stone

feer, more or fess, to a point:

Thenee running along the stone wall on & course of § 367 110 43" £ 2 distance of

FIB.3B feet. more or less, 1o a drill hote;
Thense turning and runaing aleng a cavrse of 3 49% 110 037 W a distance of 200.00

feel, more or lzss, 10 the bound begun at,
Contannng 184 acres, more or Joss,
Subjees to 295 foot vasement to Public Service Co. of N, as shown on sajd plan

SURIECT TO ali wetland notes, easements, natations and setbacks as shown on szid

olan.

hMeaping and inending to deseribe the same promises a8 transferred by Warranty Dead of James
W. Haley and Carina C. Haley 1o Elizabeth B, Reavis and Michael 1. Moody dated Avgust 1|

2008 and recorded at the Strafford Counry Reaistry of Deeds immediaicly prior hereto.

THIS IS NOT HOMESTEAD PROPERTY

/

'i/
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Retum to:

‘Law Office of Gould & Burke, PLLC -

FC Box 666 Doe # 0037342 Aug 15, 2008 127 py

Meredith, Now Hampshite 53353 Book 3871 Page 0557 Page 1 of 1
Reaqister of Deeds, Simaffard Coung

MORTGCAGE, SECURITY AGREFMENT AND ASSIGNMENT

%\')T?‘ils MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT, is daied this
A5 day of August 2008, ELIZABETH B. REAVIS AND MICHAEL J. MOODY, bot
unmarried persons, with a mailing address of

(refered to hersin as the “Mungagor” andfor “Borrower™), for consideration paid, prants
w PETER MARTING, having an address o_ {referred 10 herein
as the “Lender” and or “Morigapee™), with MORTGAGE COVENANTS, 10 secure:

PRELIMINARY STATEMENT

Borrower has borrowed from Lender Two Hundred Twenty Five Thousand Five Hundred
Dollars (the “Loan™), and is delivering to Lender a Promissory Node dated the date hereof, in the
original principal amount of Two Hundred Twenty Five Thovsand Five Hundred Dollars bearing
interest ot the rate set fonh therein. payable to Lender or erder, The Promissory Note, topether
with any and afl extensions, renewals, substitutions, modifications or replacements thersof, is
hereinafier called the “Note”. Borrower has alse executed and delivered 1o LENDER certain
other documents and inswruments relatiag to the Loan including but not limited to a Loan
Agreement and a Collaicral Assignmen: of Rents and Leases {collectively, ali of such
documents, instruments and agreements being herein referred to as the “Loan Documents’™. This

Mortpape securey the Note and the Loan Docurments,

ARTICLE
Ciranting Clanse

In order to secure the payment of the Note and the performance &f this Mongage, the
Npte and the Loan Documents, Borrower hereby GRANTE, with MORTGAGE COVENANTS,

te Lender and its successors and assigns, afl of Borrower’s interest in the following described

property:

{u} Cenain trzet or parcel of land, with buildings and improvements, whether now existing or
hereafier constructed or Ipcated thereon {the “lmprovements™), jocated at Tax Map 269,
Lot 0008-0861, Barrington, Ceunty of Strafiord, NH 03825, (hereinafter sometimes
referred to as the “Land™), which properies are more particularty described in Exhibit A
attached hetelo (the Land and the Improvements, logether with any of the property
described i the following clauses of the Granting Clause constituling rea) property,
collectively, the “Property or “Morigage Property™). The term “Premises™ or "Morgaged
Presmises™ is defined as “Propery™ or "Morgaged Property™;

(b1 Ali easements, covenants, agreements and rights that are appurienant to or benefu the

Property;




(g} All fixrires, machinery and all other wngible personal property intended for use in the

bhuiiding and other Improvements on the Property whether now or hereafter pwned by the
Borrower and now affixed or 10 be affixed or now or hereafter Ipcated upon the Property
including without lmitstion ali frnaces, ranges, heaiers, plumbing 2oods, gas and
electric fixtures, screens, screen doors, shades, storm doors and windows, awnings, oil
burners and tanks and other equipment, ventilating and air conditioning apparatus and
equipment, alarm systems, sprinkler and fire exiinguishing svstems and other fixtures
atiached to the Properiy;

{d} All renis, profits, proceeds and products of and from the Property and all Leases (zs
defined below) of the Property ot portians thereof. now or hereafier exisiing, 25 the same
muy be extended or renewed, all guaraniees and security relating thereto and the righs
upan defauli to collect and receive all rents, income, and other sums pavable or
receivable there under as reat or otherwise, such as rent, additional rent, damages,
insurance payments, Real Property tuxes, insurance proceeds, condemnation swards, and
payments with respect to options contained herein, and the right to bring proceedings for
the enforcement of any Lease and o do anything which any Lessor is or may become
eniitled 1o do there under, but this Movigece shall not impair any obiigation of Borrower
under any Lease nor shall such obligation be imposad upon Lender;

{2} All comracts and agreemems, licenses, permits and approvals, and warranties and
represeniations, reluling to the use, operation, management, conslruction, repair ar
service of the Maortgaged Property;

{0y Al funds held by Lender as Real Property tax or tnsurance escrow payments;

{z) All insurance proceeds relsting to sll orany portion of the foregoing collatera) described
i {a) through {fjabove, all proceeds received from fthe sale, exchange, colection or
other dispesition of any of the {oregoing collateral described in {a) through (9 above, and
all awards, damuges, procesds and refunds fiom any State, focal, federal or other taking
of, and all municipal tax abatements relating to, all or any portion of the collateral
described in clauses {a) through {0} above.

(b} The payment of such cests or expenses as the Morlgagee may incur in the collection, or
in protection, preservation, repossession or forcclosure upon the Mortgaged Premises
upon default of any of the Loan Documents, including but not imited to attorney fees,
appraiser fees | auctioneer fees, publication and advenising cost incurred whether of not
such fees and costs, when added to the then outstanding balance due under the Loan
Documents, equals a sum greater then the amount set forth above.

Barower hereby gramis to Lender & first seeurily interest in all the fixtures, equipment,
general inangibles and peré:on:i! Properly described in clauses {23 through {p) above
(coliecrively, the “Morigage Properiy™), and agrees that Lender shall have with respect thereto
fir additfon 1o it5 other rights and remedies), alt dzhis and remedies of a secured pay under the
UCC. This instrument is intended to 1ake effect as & security egreement uader the UCC and 13 to
be filed in the real esiate records in lieu of a financing statement as a fixture filirg pursuant to the
ucc.

TG HAVE AND TO HOLD the Mongaged Propeny, now awned or hereafter acguired,
unto Lender, its successors a!&d@ssigns‘ subject to the pravisions of this Mortgage.

This Mortgage s vpon the STATUTORY CONDITIONS and upon the funther condition,
that alf covenants and agrzements on e part of the Momgogor herein contained or herein
refierred to shall be fully kept and performed, for any breach of which the Mongagee shall have
the STATUTORY POWER OF SALE. In addition to these statutory powers, the Morigagee shall

have all of the powers, rights, remedies and privileges set forth in this Morigsgs or any other

A

{.oan Document.
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ARTICLE 2

Renresentations, Warrantivs and Covenants of Bomower

S, the Morgapor further represents, warrants,

In addition 10 the Merigage COVEN,

covenants and agrees with the Mortgegee, its successors and assigns, zs follows:

Section 2.1. Title. The Mongagor, for hsell and {is sucgessors and assigns, does hereby covenant,
grant and agree to and with the Mortgagee and ils successors and assigns, that umill the delivery
hereol it is the jawful owner of the Premises seized and possessed thereof in its own right in fee
sumple, has fuli power and lawful auhority to grant ard convey the same in manner aforesaid,
that the Premises are free and clear from any encumbrance whatsosver, except as otherwise
recited in Exhibit A, that they and their suecessors shall warrant and defend the same 1o the
Martpagee and {is successers and assigns against the Iawiul claims and demands of any person
or persons whatscever and that it will not cause or permit any lien fo arise against the Premises
which s superior to the lien of this Mongage.

Section 2.2. Conditon of Property, The Property iz, and shall remain, in good repair, well
maintained and in geod working order. Borower will make all necessary repairs, replacemants,
additions und Improvements that mzy be required 1o keep the Property in good repair and
Borrower will oceupy the Property or use its best efferts to cause the Property to be cccupied at
ail times. Borrower shall nol cause or permit o be suffered any waste, destruction or loss to the
Property or any part thereol.

Seetion 2.3. After-Acquired Property. The interest of Borrower in all extensions, improverents,

ahterations and replacements of; aad alf additions and appurtenances 1o, the Mortgaged Property,
herealter acguired by Borrower, withowt any further gram: by Borrower, shall immediately
brcome part uf the Mortgaged Properly and be subject 1o this lien with the sume cffect us though
new owned by Bomvower and specifically deseribed in the Granting Clause, (excepting purchase
money seclrily inlerestsh.

Section 2.4 Ins e, The Borrower shadl have and mzintain at all times insurance as set forh

in the Loan Agreement.

If the Mortgayed Premises is acquired by the Lender, all righ, title and isterest of the Bomower
in and to ary insurance policies and in and to any proceeds thereof resulting from damage 1o the
Property prior o the sale or arcuisition shall pass te the Lender to the extent of the sums sccured
by the Mortpage immedialely prior (o such sale or acquisition.

Section 2.5, Liens: Taxes and Ciher Pavments. Borrower will cause to be done everything
Lender, including paving and

necessary 1o preserve the Den bereof withowt expense o
discharging all claims and demands of mechanics, laborers, malerial men and others which, if
unpatd, might creme 2 lien on the Mortgaped Property, and paying when due all real and
personal Property taxes, assessmenss, charges, franchises, income, unemployment, old age
benefits, withholding, sales, and other taxes assessed against the Mortgaged Properiy or
Borrowsr, and all insurance premiums relaied fo the Mongaped Propenty. Upon the request of

Lender, Bomower shall deliver to Lender evidence of the payment by Borrower of all such items.

Section 2.6, Condemaation sod Casualty,

(a} Borrower irrevocably assigns 1o Lender all awards, compensation or payments to which
Rorrower may become entitled by reason of its interest in the Morngaged Property if title
ta the Property or sny part thereol is laken in any eminent domaln procesding or other
proceeding instiruted by any persan having the power of eminent domain. Borower shall
prompliy give Lender notice of any propesed taking of all or any portion of the Property,

4 V
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Borrower shall cooperate with Lender in the negotiation of any proceediag and the
amount of any awards, compensation or payments and shal! take any action relsting
thereeo requesied by Lendar. Borower will permit Lender, at Lender's oprion, 1o
reasonably conduct the adjustment of sach such sward, compeasation or paviment without
the participation of Borrower. Bommower appoints Leader as Bomrower's attorney-in-fact
to obizin. adjust and sertle, each such claim for award, compensation or paymenl and 1o
vor of Lender all drafis and other instruments with respest thersto, Thi

endorse in

fing
appointment, ceopled with an interesy, is imevozable wnul this Muorigage is terminated by

instrument exectted by an anthotized officer of Lender,

(b) If tiile e wth or any portion of e Propery is taken in any eminsnl domis or other
able 1o the Property shall be paid o Lander. In its
sole discretion, Lender may eleet 100 (i) apply the Net Proceeds apon the indebledness
ten matured or unmatured (i} use the Net Proceeds 1o falflll any of fhe covenants
cortained herein as the Monrgagee may desermiine: (155 use the Net Procceds o replace or
restore the Property 1o a condition satisfactery to the Morlgagre: or (iv) release the Net
Proveeds to the Morigagor, (d) Under ne circumstances shall Lender become oblignied 1o
take any action to restore the Mortgaged Property or any partion thereol, Lender shall not
be obligated 0 see o the proper application of any funds held and released for
TECONSITUC Lo OF resioration,

Section 2.7. Assignment of Leases,

(2) As further and additional security for the performance of the terms and conditions of this
Morgage, Borrower hereby assigns, transfers and sels over lo Lender all lezses,
subleases, Heenses, tenancies and cccupancies of the Property, or portions thereof,
whether pursuant 1o o writlen or oral agreement, how or hereafier existing, as the same
may be extended or renewed (collectively, “Leases™), and all rents, royaltes, issues,
rrofiis, revenues, income and other benefits 1o which Borrower may now or hercalfter be

entitfed to from the Morteaged Propeny (collectively, the “Rents™),
Sal peny X

fb} Borrowar skall comply wilh the provisions of the Assignment of Teases relating 1o the
exscution and madification of Leases und the colivetion and disbursement of Rents,

n 2.8, Comphience with Laws mnd Contriets:

193]

{=to}

{2} Borrower will comply with or cause 10 be complied with al} (i) laws, statutas, ordinances,
regulations, orders, rules, decrees and similar requirements of federal, staze, municipal

and any other governmena) authorities which are applicable 10 Borrower or lo the
Mortgaged Property.
(b Borrowsr coverants wid warranis that it will comply with sond conform i, snd will

require any end all lessees and other users and occupants of the Propenry.

Section 2.9 Hazan 5
For the purposes of this paragraph, the terms “hazardous waste™, “hazardous substance”,

and “threatened relesse” shall have the same meaningy sy set fonh in the

P

“disposal”, “releas
Comprehensive Environmemtal Response, Compensation and Liability Act of 1980, as amended,
1ents and Reauthorzation

42 LL8.CL Section 9601, 1 seq. (“CERCLA™), de Superfund Ame
Act of 1984, Pub. L. No. 99-499 {ASARAD), the Hazardous Materinls Transportatien Act, 49
HL5.C. Secton 1801, of seq., the Resource Conservation and Fecovery Act, 49 US.C. Seclion
69061, et seq, Title X of the New Hampshire Revised Stames Annotated, or oiher applicable state
or Federal laws, rules, or regulations adopiad pursuant to any of the {orepoing. These ierms shail
include, without Himitation, whether or not inciuded in such definitions as may appesr in any
such statues, rules or regulations, any and ali petrolenm products and derivatives there [rom,
asbestes, regardless of whether or not encapsulated and whether or not friable, and any other
ereafier be judped to constitute a danger to the envirsnment or human

chemicals that may now or |
beings the “Environmental Laws™).
I \{\A/
Pl 9y,
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Borrowsr shall not cause or permit the presence, use, disposal, storage, or release of amy
Hazardous Substances on or in the Property. Borrower shail not do, ner sllow anyone else 1o do,
anything afTecting the Property that is in viclation of any Environmental Law, The preceding two
seniences shall not apply to the presence, use, or storage on the Property of smal! quantities of
Hezardous Substances that are generally recognized to be apprepriale 1o normal residential uses
and 1o maintenance of the Property. Borrower shall promptly give Lender written notice of any
investigation, claim, demand, lawsuit or other acton by any governmental or regulatory agency
or privale party invelving the Propeny and any Hazardous Substance or Exvironmental Law of
which Barrower has actual knowledge. I Bomower learns, or is notified by any govemumerntal or
regulatory authority, that any remaval or olher remediation of any Hezardous Substance
affecting the Propenty is necessary, Bomower shall prompily take ail necessary remedial actions
in accordance with Environmental Law.

a. Warmaaties apd Represeitations of the Morteaser(sy, The Mongagor(s) hereby warrant(s)
and represeni(s) that {a) the Mortgaporis) hasfave never released. generaled, or disposed
of any Hazardous Materials on the Morigaged Property, {b} the Morigagor(s) is/are not
aware of the existence, generation, refease or threat of release of any Hazardous Maerials
on the Morigaged Property or on any properties adjacent 1o the Marigaged Propery, and
(e} the Morigagor (s} has/lave not received any notice, order, claim or deinand from any
governmental authority or any other person or sourse with respect to the existence,
generation, release or threal of refease of any Hazardous Malerials relating 1o the
Morzaged Property or to any adjacem Froperty,

0. Covepants of the Morieager(s), The Mortgapor(s) shall not release, penerate, or dispose
uf any Mazardous Material on the Mongaged Property or on any propenies adjacent to
the Monpaged Propeny. In the event that any Hazardous Materizle are found on the
Mengaged Property, the Mongagor(s) shall immmediately notify the Mortgagee or the
same and, In addition o giving this notice, immediately contain and remove the materials

in complinace with aif applicable Statz and Federal Harardous Waste laws.

Duty of lhe Morteacors) o lodemnify and Hoeld the Morteagee Harmless, The
Mongagor(s) agres(s) o indermnify and hoid the Mortaagee harmless from and auainst
any and alf claims, labilities, costs and expenses incurred by the Morigagee, inciuding
attomey fees and costs of litigation arising from the release, existence or removal of, any
Hagardous Materials on the Mortgaged  Property or  adjacent Property. This
indemnnification shall survive boids repayment of any debt that this Mortgage may secure
and eancellation or discharge of this Morgege, The dutles of the Mongsgor/s) undear this
subparagraph shall be enforceable whether the Hagardous Materdals are now present on
the Mortgaged Property or shall be found upoz or under the Property a1 some jater time.

d. Morreagee's Rioht to Undertake an Environmentn! Sie Assessment. The Mongapee, at
s election and in s sole diseretion, and without aotics, meay al any Ume and fom tme
to time, if 1t has reason fo suspeet that Hazsrdous Materials might be located on the
Mongaged Property, whether or not a defaudt shall exist under Ihis or uny other Loan

ed Property

document. cause one or more enviroamental site assessments of te Mong
essrnents may include a deta

ted  wisual

1o be underaken. Environniental sie
inspection of the Morgaged Propenty, including, withow limitation, afl swrage arcas,
siorags tanks, drains, dry weils, and ieaching areas, as well as the taking of soil samples.
surface water samples, and ground water samples, and such ofher investigation or
znalysis as the Mongavee may consider necessary or appropriate for a complete
ince of the Mongaged Property, and the use and operation

assessment of the comgp
thereof, with all Staie and Federsl Hazardous Waste laws.

o Q/
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horigavee’s Rishy to Cure any Feilure 10 Comply with Hezardous Waste Law, The
Mortgagee, &l its election and in hs sole discretion and witheut notice may (but under no
circumstances shall be cbligated 16 } cure any failure on the part of the Marigageris) or
any occupamt of the Morgaged Property in order 0 comply with any State or Federal
Mazardeus Wasie law, including, withow limiaten, the foliowing: {a} Amanyz for the

cleanup or contzinment of Hazardous Maisrials found in, on of near the Mortgaged

I3

Property and pay for any such cleanup and containment costs and costs associated
therewith, (b} Pay on behall of the Mongagar(s) or any eccupant of the Mongage,

Propesty. any fines or pensitics imposed on the Mertgagor {s) or any occupant by any
Federal. Sate or Local goveramental agency or atthority in connection with such
Hazardous Materials; (¢} Make zay other payment or perform any other act which may
prevent a relessz of Hazardous Materials, facilitate the cleanup thereof, andfor prevent a
lien from attaching o the Morigaged Property. Any partial excreisa by the Mongagee of
the remedies set forth in this parsgraph, or any partial undertaking on the part of the
Merigages 10 cure the failure of the Menigagor(s) or any occupant of the Morlgaped
Property 1o comply with the Hazardous Waste faws, shall not obligate the Mongzpes o
compleie the actions taken or require the Mortgagee fo expend further sums to cure any
Mongager’s or any such occupant’s noncompliznee, Neither shail exercise of any such
remedies operate to place upon the Morigagee any respensibility for the operation,
contral, eare management or repair of the Mongaged Property, or make the Morgapee
the “owner” or “operaior” of the Montgaged Property or a “responsible party” within the
meaning of any Siatc or Federal Hazardous Waste Law, Any amosnis paid or costs
incurred by the Mortgagee as a result of any of the foregeing, wgether with interest
thereon from the date of payment at the highest rate sei forth in any debt instrument as
may be among the Loan documents, shall be immedinely due and payabls by the
Mortgagor(s) to the Mortgagee, and uniil paid shali be added to and become u part of the
oblipations secured hereby, and the same may be coilected as purt of ssid obiigaticns in
any suit brought upen any of the Loan documents. The Mortgagee, by making any such
payment or incuring any such costs, shall be subrogated 1o any rights of the
Monaagor(s) or any occupant of the Mortgaged Property to seck reimbursement from
any third panies, including, without Bmitation a predececssor-in-interest of the

Mortgagoris) or a predecessor to the oceupant’s use of the Morigaged Property, who may
be a “responsibie Party™ under any applicable Hazurdous Waste law.

. S i of this Paragroph, The Mortgagor(s) expressly understand(s) and agreefs) that
this parapgraph entiled “Hazordous Subsiznces” shall survive the payment of any deb:
sacured by this Mortgage, and the satisfuction and re-conveyance or assignment of the
lien of this Mortgage, and shall not be affected by the Morlgugee's acquisition f any
interast in the Morgaged Property, whether by foreclosure or otherwise. The failure of
the Morgagorfs) to perform any obligation or duty under this puragraph entitled
“Harardous Substances”, or the Morigagee's discovery that any waanly, covenant or
representation contained hereln is, was or has become untrue, shall by itself be an event
of defaudt and shall by ftself result in any remedy. including foreclosure, that the

Mongagee may choose to exercse.
Section 214 Sale or Other Transfer, Borrower will not directly or indirectly, volumarily or
inveluntarily, convey. transfer, assign or otherwise dispose of any interest in the Morlpaged
Property. If all or any pan of the Mortzaged Property or any inferest therein is sold or ransferred
by the Borrower withow the Morigagee's prior written consent the Mortgagee may al is option

declare all soms secured by this Mortgage (o be immediately due and payable

\
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Section 2.11. Performance of Note, Moneaee snd Other Documents. Barrower will perform,

observe and comply with all provisions of the Neote, this Mongage, the Loan Documents, and
every other document or instrument securing, evidencing or execuied in connecticn with the
Lozn {collectively. the “Loan Documents™), and will prompily pay principal, interest and all
other sumg which become due in connection with the Loan Documents in sceordance with their
s,

Section 2.12. Further Avsurences. Borrower will, at its expense, cause 10 be done, executed,
acknowledged and delivered such furher acts, instruments and assurances as may b2 required by
Lender for the bemer granting of the Mongaged Property hereby granled or intended o be

granted. or which Borrower may becoms hound o grant o Lender, or for carrving out the

alions of this Morngage.

ARTICLE 3
Events of Default and Reme

3

Section 3.1 Events of Default. I any one or more Evenis of Default shall occur under the Note
or the Loan Doucumernts, then at any Sme following the scourrence of such Event{s) of Defauit:

a. Al the apten of Lender and withowt the requirement of nofice to Borower unless
specifically required elsewhere, the entire unpaid princips! amount of the Note, accrued
but unpaid interest therean and all other amounts owing pursuant o the Loan Documents

shall become due and payable iramediately,

b. Lender personally, or by its agents or sltomeys, may anter the Property, take possession
thereof and exclude Borrower, iis agents and servants there from; and may use, lease,
cperate, manage, and control the Morngaged Property and conduct the business of
Borrower, may maintain and restore the Monpaged Property, may insure and reinsure the
same and may make all necessary or proper repairs, replaccments and any useful
additions and Improvements thereto, 2 us Lender may deem advizable. Whether or nat
Lender shall have eniered or tken possession of the Properly, Lender shall be ertitled (o
colizet and receive all rents, profis and other income of the Morgaged Property.
Barrewer shall pay 1o Lender the expenses of conducting the husiness of the Property and
of all maiptensnee, replacements, additions and hnprovements and taxes, LEBEKBMILNLS,
insurance and prior ar other charges upon the Morigaged Propeny, as well as reasonable
corspensation for the services of atioraeys (inciuding compensation and expenses in
connection with any appeal}, servanis and apgenss engaged and emgploved by Lender, and
all such amounts shall be secured by this Mongage.

Lendsr may, with or without entry or taking possession, personally or by ils agenis or
aftermeys, szil all or any of the Mortgaged Property, as an entivety or in parcels, and all
inierest therein, inchading any right of redemption, al enc or more privale or public sales
and 31 such Himes and places and upon sueh frms as Lender may specify i the notice of

sale t0 be given 10 Barrower or a3 may be required by law. Lender may conduct any
number of such sales from time to time. The power of sale shail not be exhausted by eny
one or more such sales, but shall conlinue unimpaired unul all of the Mortgaged Prope-
shall have been sold or the Note and all indebtedness of Borrewer securad herebr
Lender shall also have the STATUTORY POWER OF SALE,

d. Lender muy teke olf steps 1t deems necessary 1o protect and enforer
remedies provided hereby ot by applicable law, whether by action or -
or at law {lor complete or parmial foreclosure of this Wergaze o
performance of any provision of the Note or this Morigage or in aid of .
of any power herein granted or for the enforcement of any other approp.

Y. L/%*J

equitable remedy).
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. Lender shall have all the rights and remedies of a secured party under the Unifarm
Commercial Code as now In sffect in the State of New Hampshite and such Rurther
remedies as may from time io time hereafier be provided in New Hampshire for 2 secured
party,

Section 3.2, Applicarion of Proceeds. The proceeds of any szle made by virmue of this Article,

and any other sums tha: may be heid by Lender as part of the Mortgaged Progerty, shza!l be
applied pursuant to the terms aof the Note.

Section 3.3. Purghase by Lender, Uson any sale made under this Article {whather under any
power of sale herein granted or by virue of judiciz! proceedings or of 2 judgment or decree of
foreclosure and sale), Lender may bid for and acquire the Mortgaged Property or any part thereof
and pay the purchase price by erediling the indebiedness of Borrower hereby secured with the
Net Proceeds of sale afler deduction of all costs, expenses and other charges 1o be paid from the
sale proceeds as provided for in this Morigage {the “Sale Not Proceeds™). The persan making the
sale shall secept the serlement without requirisg produciion of the Note, and the indebtedness
secured by this Morigage shall be deemed credited with the Sale Net Proceeds. Lender, upon
acquiring the Mortgaged Properry or any pan: thereof, shall be entitled to hald, deai with 2ad sell
the same in any manner parminted by lzw.

Section 3.4 Remedies Cumelative, No remedy berein shall be exclusive of any other remedy,
and each remedy shall be cumulative and in addition 1o cvery other remedy given hereunder or
existing at faw or in equily, every power and remedy given by this Mortgage o Lender may be
exereised from time 1o me and as offen as may be deemed necessary by Lender. Lender's delay
or falure (o exercise any of its rights or puwers contained herein or in the Note, upon any Event
of Default, shall not impair such rights or powers or be construed as a waiver of such Evenr of
Drefonlt or un acguicscence therein.

Rights, Borrower waives all sight (o have the Morigeged Propeny

mmarshaled upon any sale hereunder or foreclosure hereol. Borrower waives notica of non-
payment, demand, presenument, prowst and all forms of demand and notice with respect 1o ils

obligations under the Note and this Morgage and with respect to the Mortpaged Property.

P

pance by Lender. I Borrower shall not cause to be performed any oblipation
Lanes DY LOnoer. p ¥ B

Section 3.6.
he Loan Documents as and when such performance is required, king into account

contzined i
any applicable grace or opportunity Lo cure period {except in the case of an emergency where

action is required to pretect or preserve the Mongaged Preperty, when no grace or epporfunity 1o
cure pariod will apply), Lender muy perform and make sdvances to perfonn said obiigations, All
sumns so advanced shall be added 1o the principal due en the Note and shall be secured by the lien
hereof. Borrower will repay on demend all sums so advanced with interest at the rate charged

under e Mete from the dates of the advances.

Section 3.7, Tax Escrow. In the event of default andior the failure of the Mortzager 1o make the

pavments required by Section 2.3 herein, the Mortpagor shall, upon wrinen reguesl therefore by
the Mortgagss, which request may bs withdrawn wd remads from time o time at the discretion
of Mortgagee, pay to the Morgages on a monthly basis as hereafter set forth a sum equal 1o the
municipai and other governmental real gstate tuses, personal Property taxes, other assessments
rext due on the real and personal Propeny described in the Mortgage and il premiums next due
for fire and other casualty insurence required ol the Morngagor hereunder, dess all sums elready
paid therefore, divided by the number of months 10 Japse not less than one (1} monb prior 1o the
date when said tanes and asscraments will become definguent and when such premiums will

G

become due,
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Such sums as estimated by the Mangagee shall be paid with monthiy paymetis due pursuant o
the :2mms of indebtedness sccured by the Mergage and such sums shall be held by the
Mengagee o pay said taxes, assessments and premiums before the same become delinquent. The
Mortgagor agrees that should there be insufficient funds so deposited with the Moiigages for
said tzxes, assessments @nd premiums when due, the Mortzagor will upon demsnd by the
Mortgages promptly pay to the Morngagee amounts necessary 1o make such parmenis in full;
any surplus funds may be applied toward the paymen: of the indebtedness secured hy the

Morigage or credited wwuard future such taxes, assessmenis and premiums, 1 the Muongages

shall have commenced foreclosure proceedings, the Mongages may apply such funds woward the

payment of ithe Morigage indebledness withaut ceusing thereby 2 waiver of any sights, stauary
or otherwise. and specifically such application shall not constitue & waiver of the right of
foreclosure hereunder. The Morgapor hereby assigns to the Mortgagee all the forepoing sums so

hedd hereunder for such purposss.

ARTICLE 4

General Provisions

Sectior: 4.1 Jalisfaction, If the Note shall have become due and pavable (by lapse of time or
acceleration), and Borrower shall have paid the full amount theroof and all other sums secured

hersgby, then, et the expense of Borrower, Lender shall exccute and deliver to Borrower such

instruments as shali be required to discharge this lien.

Section 4.2. Hlegal Provision; Confliets, If any provision contained hereln or in the Note or any

other Loan Bocument shall be heid invalid, illepal or unenforeeable, such invalidity, ilicoaiity or
unenforceabtlity shall not affect any other provision hereof. and this Mongage shail be construed .
{ such provision had not been contained hersin. If the terms of this Moengage shall conflin

with the provisions of any other Lean Document, the conflict shall be resolved by zdhering 10
those provisions mosat favorable to the Lender.

Section 3.3, Modification: Waiver. This Morigage may not he modified except by a writien

2 ng

et

instrument executed by Borrower and Lender. No requirement contzined in this Mortg
he waived unless such waiver is contained in writing sipned by Lender, nor shaifl any waiver ha
deemned a walver of any subsequent delaull of Borrower,

Section 4.4, Counterparts, This Mortpage may be executed in any number of counterparts and
cach shull be deemed 10 be an orginal. All such counterparts shall constiute but ane and the
samie insieumens.

Seriien 4.5, Successors and Assipas, All provisions of this Morgape shall be binding upon
Barrower and s successors and assipns and shell inure 1o the hewnefit of Lendor and #s
assipns. This provision shall not in 2oy way be deemed o waiver by Lender of any

successors and
Evemt of Default provided for in this Morigage, Leader may assign all or any porion of this

Loan or participate all or any portion of the Loan.

Section 4.6, Headings. The headings have been inserted for converdent reference and shali not
define. limit or expand the express provisions of 1his Mortgage.

Section 4.7, Goveming Law. This Morgope shall be governed by the laws of Stme of MNew

Harnpshire.

e
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IN WITNESS WHEREOF, Mortgagar has caused this Mongage 10 be executed under seal and
i

delivered as of the date Arst above wrinen.

L! ZABETH B. REAVIS

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP

On this ﬂﬁ day of August 2008, before me, the undersigned officer personally
appeared, ELIZABETH B, REAVIS AND MICHAFL J. MOODY, fnown 19 be the
persons whose names are subscribed 1w the forzgoing instrumen: and acknowledged that he
1 contained.

executed the forepoing instrument for the purposes the
ECIbg purp

Nolary Poblic/ fieeatine Paace

My Commission Expires:

LTy,
i 'y,
SRD N
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Exhibit A,
Property Description
Tax Map 268, Lot 0008-0061, Barrington, County of Strafford, NH 03825
A cermain wact or parce! of land with and improvesenss thereon, focated in Bar?ing:lon, Counpy of
Swafferd and State of New Hampshire, being Lot [B-] on 2 pian emitled “Proposed Subdivision Land of
fames Haley Route 4 & Warren Road Barringtan, N, by Berry Surveying & Engineering, Scale | In.
Equals 30 Fr., duted Movember 20, 2002 and recorded ar the Stiafford County Regisiy of Deeds on

February 16, 2005 us Plan 78-80, said Lot § B-] being bounded and described as fallows:

Beginning at @ drill bole at the north sideline of Warren Road right of way and the

southwesterly corner of the lot herein deseribed;

" 38% 267 31" W a distance of 198.93 feel, more or

Thence running along & course

less, 1a a %% drit! hele;

Thence running along a course of N 38726 31" W a distance of 198 03 feet, more ar

tess, to a 3 deill hale;

Thence turning and running along a course of N 56° 26' 57" E a distance of 200.00

feet, more or less, 10w drill hole at 2 stone wall;

Thence turning and running along tie stone wall on a course of § 43° 01 13" Ea

distance of 41.72 feet, more or less, 1o a polint;

Thence running along the stone wall on z course of § 39° 23" 08™ £ a distance of 80.65

feet, more or less, o & point;

T E adistance of 97,84

Thence running along the stone wall on a course of § 399 42" 1

feet, more or less, (o ¢ drill hole;

" E adistonee of 33.49

Theace running along the stone wall on a covrse of § 353° 23

cel, mere aF fess, o a point;

Thence running along the stons wall on & course of § 36% 11" 43" E a distance of

11838 feet, more or [es5, to a drill hole;

Thence trning and renning along a course of §49° 11° 03" W 4 distance of 200.00

fert, more or Jzss, to the bound begun at,
Containing .84 acres, more or less,
Subject o 2¥5 foot easement to Public Service Ce. of NLH. as shown on sald plan

TO all wetland notes, easements, nolations and seibacks as shown on said

Mcaning and intending to described und mortzage the same premises as transferred by Warranty

Deed af'}amg;; W. Haley and Carina C. Haley to Elizabeth B. Reavis and Michael J. Mpedy dated

g . - . . N .
August l:“) 72008 and recorded at the Strafford County Registry of Deeds immediately prior
heretn.
/
TiliS I8 NOTBOMESTEAD PROPERTY -
N
/[ "
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Letem 1
Law Officz of Goaid & Burke PLIC

' P Bos 664 Doc # 0037343 Aug 15, 2008 1:27 PM

heredith, New Hampshire 01255 Book 3571 pcge U808 Bage 10of 3
Register of Deeds. Sirafprg County

COLLATERAL ASSIGNMENT OF RENTS AND LEASES

THIS AGREEMENT made this __Ijj_bdzy of August 2008 (hereafter referved 10 as the
“Agreement”), by and between ELIZABETH B. REAVIS AND MICHAEL J. MOODY,
both unmarried persons having a mailing address of

{hereafier referred 10 as “Assipner™) and to PETER MARTINO, having a mailing

acldress gz — {hereinafier referred to as “Secured Pary™ andror

“Assignes™);
WITNESSETH

WHEREAS. Secured Party has extended financing 10 the Assignor in the sum of Two
Hundred Twenty Five Thousand Five Hundred Dellars a5 evidenced by a Promissory Nate {the
“Note") dated August 13, 2008, in the eriginal principaf amount Two Hundred Twenty Five
Theusand Five Hundred Dollars bearing interest at the rale set forth therein pavable to Lender or
order;,

WHEREAS, pursuant 1o a Loan Agreement, Assignor has execuied aud delivered a real
estate Mortpage (hereinafier the “Merlgage™ upon cenain premises located at Tax Map 6%,
Lot 0008-0041, Barrington, County of Strafford, N1 03825, and more particularly described
in “Exhibit A", attached hereto (hereinafler the “Premises™) (coilectively, the Note, the Morigape
and Loan Agreement and other documents delivered therewiih or related thereto are referred to
herein a3 the “Loan Documents™;

WHEREAS, the Premises may in the {ulure be subject to leases, subleases. concessions,
Heenses or other use agreements with third porties (hereinafler the *Lease”™ or “Leases™); and

WHEREAS, as partial security for the Assignor’s payment and performance under the
Loan Agreement and the Note, the Assignor has agreed (0 assign all the Assignor’s rights, tiude
and interest in the Leases;

NOW THEREFORE, in order to inducs Assipnee 10 make the loans and secure the
Notes, the partigs stipulaiz and agree as follows, to wir;
1. ABSIGNMENT.
In consideration of (he acceptance by the Assignee of Assipnor’s Note in the principal amount of
Two Hundred Twenty Five Thousand Five Hundred Dollars the Assignor hereby does ASSIGN,
TRANSFER AN} SET OVER umio the Assignee, the entiraty of the Assignor's rights, title and
inierest in and to any and all Leases, whether herewfore executed or hereafier exceuted related 1o
the Premises, for the purpeses of securing the payment of the Note, the same payable or to be
payable to Secured Pany, including principal and inierest and any and ail other sums as may
became due either there under or ynder the Mortgage and Documents.

g -




in addition, the Assignor assigns to the Assignes alf rents {and payments in liew of rents),
acditienal remts, income, profit, payments and real propenty lax paviment, at any lime pavable
under any and all existing [eases and fisture Leases,

2. WARRANTIES AND REPRESENTATIONS,

Assignor hereby waranis and represenis to Secured Party that, as of the date hereof and uniil the
Notes has been paid in full:

A Assignor will be the scle, legal and beneficial owner of the Leases and such Leases have
not been, and will not be, mongaged. pledeed, essigned, or in any manner encumsbered or
hypothecated except as set forth in this Agrsement;

B. Each Leasg, ifany, is and will be valid and enforceable in accordance with ils terms:

ir rental value thereof, in
or wifl the Assignor

C. No Lease has now or will be erered inte for less than the full fa
cash, as [rom time w lme diclated by Assignar's remal scheduies, n
allow prepavment of said rental, except with the written agreement of the Secured Party.

3. INTERPRETATION,

This Assignment shall constitute 2 present and absolule assignment fo Assionce as of the dage
hereof. However, except as otherwise provided in the Loan Documents, so long as there is no
Default {as defined in Paragraph 4 below) by Assignor in the performance of any term,
uridentzking, condition, representation, warranty, obligation, covenant or agresment contained in
this Assigumeni, the Loan Documenis or the Leases, as the same are 1© be performed by

Assignor, Assignor shall have the right to collect at the tUme of, but not prior to, the date

provided for payment, all rents, income and profits arising under the Leases and 1o retain and use

the same in sccordance with the terms and provisions of the Loan Documents.

4. DEFAULTS AND REMEDIES.

A Definition, “Defavh” shal] mean (7} te existence of any Event of Default, as defined in
the Loan Documents, or (i) a breach of any covenanl, apreement, term, condition,
abligafion, representalion, warranty or undenaking of Assipnor contained in this
Assignment and the continuance of such breach without cure for thiry (30) days after
netice unless specified otherwise in the Lean Documents.

8. Remedies, In addition to any and ail remedies contained in the Lozn Documents, in the
evenil of & Default, Assignve shall bave the rights and remedies set forth belew and may
exercise such riphts and remedies prior to, simulianeously with or subseguent o the
exercise of any rights and remedies under ony of the other Loan Documents cither in
person of Dy its agent; with or withow! bringing sy ection or procesding or having a
receiver appointed by & court; without regard to the adequacy of the security fur the
obligations referred 10 in this Assignment gnd the Loan Documents; [without notice to or
demand on Assigner}, and without releasing Assignor from any obligations under this
Azgignmnent and the Loan Documents: and al Assipnor’s sole cost and expenss o]

{1} reeeive all rents, income, paymens and other zmounts arising or sceruing under
the Leases or from the Propery; and

(i} coliect, sue for, settie, compromise or releases for all of the rents and other

payvments {hat may become due under the Leases and porsue all remedies for the

enforcement of the Leases and Assignor’s rights in and under the Leases as

Asstanor might have pursuad but for this Assignmer

(iii} take possession of the Propeny, and have, hold, manage, lezse and operate the
same on such wrms znd for such period of {ime as Assignes may deem proper
and, efther with or withow taking pessession of the Propeny, in its cwn name,
make from time to tme, all allerations, renovations, repairs or replacements
therete or thereof as may seem proper [0 Assignee.

C. Nptice, Tenants are hereby irrevocably authorized and notified to rely upon and comply
with (and shall be Felly protecied in so doing) any notice or demand by Assignee for the
paymen 10 Assignee of any rental or other sums which may be, or hercafier become, duz
wnder the Leases, or for the performance of any of the temams’ undertakings under the
Leases, and tenants shafl have no right or duty 1o inguire as to whether any Delault has

actually nocurred o 18 then existing.
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D. Proceeds. Assignge shall have the right 10 apply all amounts recejved by it pursuant 1o
this Paragraph 4 or any other provision of this Assignment o the payment of any of the
foliawing in such amounts and in such order as Assignee shall deem appropriate:

(i} the obligations under this Assiznment and the Loan Documeants, together with all
costs and attomeys’ fees:

(i1} all expenses of leasing, operating, mainaining and managing the Property,
including witheat limil, the salaries. fees, commissions and wages of a managing
agent and such other employess, agents or independent contraciors as Assipnes
deems necessary or desirable; ail taxes, charges, clalims, assessments, water rents,
Sewer rents, any other liens, and premiums for ali insurance as Assignes deems
necessary or desirable; the cost of ail akerations, renovalions, Tepairs or
replacements; and all expenses incident 1o taking and retaining possession of the
Property,

5. EXCULPATION AND INDEMNIFICATION,

This Assignment shall not savse Assignee to be (i) a mongapee in possession; {ii) responsible or
ftable for the conuel, care, management or repair of the Property er for performing any of the
lerms,  agreemenis, undertakings, obligation, representations, warTanlies, covepants and
conditions of the Leases; or (ili) responsible or [fable for any waste commited on the Property by
the tenants or any other parties, for any dangerous or defzetive condition of the Property, or for
any negligence in the management, upkeep, repair of cantrof of the Property resulling in loss or
injury or death 1o any tenant, licensee, employee, invitee or other persan. Assignor hereby
indemnifics and holds Assignee harmiess from and against any and all such lability, loss,
damage, cost or expense (including anameys® fees) which Assignee might incur or suffer under
the Leases or by reason of this Assignment, and of and from any and all claims snd demands
whatsoever which may be asseried against Assignee by reason of any =z leped obligation or
undertzking on Assignee’s part to perform or discharge any of the terms, undertakings,
oblizations, represeniations, warranties, coricliiions, eovenants o7 agreernents comained in any of

} . £osl or eX¥pensa

the Leases. Should Assipnes incur or sulfer any Habiiity, ings, dama
{including attorneys” fees) under the Leases or by reason of this Assignment, or in the dofense of
any such claims or demands, the amount of such lLabifity, loss, damape, cost, expense and
attorneys” fzcs shall be considered an obligation to the Assignee and Assignor shail pay the same
lo Assignee upon demand by Assipnee. Upon the failure of Assignor 10 so pay Assignee, all
sums owing under this Assignment and the Loan Documients shail be irimediately dus and

pavable, at the option of Assignee.

6. SUBSEQUENT ASSURANCES.

Assignor hereby agress with the Secured Party that any and all subseguently execoted Leases
will, ipso facle, become subject 16 the provisions hereof withoe! the necessity of any further
action on the part of the Assignar or Secured Parly, but the Assignor will prosmptly upon request
by Secured Party, execute and deliver to Secured Party such further assigrments thereof as

Secured Party may request,

7. ADDITIONAL SECURITY,

Secured Party may take or release sdditional secwrity, and mey release any party primarily or
secondarify liable for the repayment of ihe Note, may prant extensions, renewals or induloences
with respect 1 the Note and may apply any ather sesurity therefore held by it to the satisiaction
ol the Note, without prejudice (o any of Uts riphis hereunder,

8. FORECLOSURE,

Upon issuznce of one or more deeds pursuant to any judicial or non judicial foreclosure of the
Mortgage or one or more deeds in lieu of foreclosure, all righi, title and inferest of Assignor in
and 1o the Leases shell, &y vinue of this Assignment, vest in and become the zbsoluie progerty of
the grantee or maniees of such deed or deads without any further act or assignment of Assignar.
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Asstgnor hereby irrevocably eppoints Assignee, and its successors and assigns, as its atomey-in-
fact. to: (i} exceute all instruments of assignment or further assurances in faver of suck Graniees
of such deed or deeds, 2s mey he necessary or desirable for such purposes; and i) afer a
Default under this Assignment, take any other nction specified in paragraphs 4 A. through D.,
inclusive, hereof, provided, hawever, that Assignee gs such anorney-in-fact shali only be
accountable for such funds as are acwally received by Assignee. Nuthing comained in this
Assignment shall prevent Assignes at Assignee's sole discreion from lerminaling  any
subordinate Lease through such foreclosure. Nothing contained i this Assignmen: shall in any
way invalidste or impair any writien non disturbance agresment that Assignee has executed with
ihe tenant under any such subordinate Lease,

9. UNIFORM COMMERCIAL CODE

In addition 10 its being, but without limitiag or impairing its validity as, an assionment of

contrast rights or fien on the estae in land, this Agreement shail afse constiluie a security
agresiment under Asticle Nine of the Uniform commercial code 23 enseied jn Now Hampshire
creating in favor af Assignes, umil the Note Is fully pald znd the Loan Documents are fuily
performed. & first and prior securily interest o the Leases and all Assignor's rights thereunder.
Accordingly, Assignor hereby acknowiedges unto Assignee that Assiinee shali have the nght, in
addition to any and afl other rights. remedics and recowrse s afferded to in hereunder, under the
Nae all rights and remedies afforded to secured panties by the Uniform commercial code. Assignor
hereby agrees with Assignee to execute and deliver 1o Assignee, in form satisfactory {o Assignee,
such finuncing staternents or other assurances as Assignee may reasonably require to creste,
perfect and preserve the security hereln created and 1o cause such staitements and sssurances o be
filed andfor recorded at sueh time and place as to accomplish the same as Assignee may
reasonahly reguest.

10. HEIRS, SUCCESSORS AND ASSIGNS,

Subject t the limitations elsewhere contained in this Assignment and the Loan Dacuments, the
terms of this Assitnment shall be binding upon and inure to the benefit of the hairs, successors

and assigns of Assignor and Assignee, including without limit, any subsequent owner of the
Property. There are no third pany beneficiaries of this Assignment,

1 LAW,

This Assiznment sial! be governed by, and construed in accordance with, the Jaws of the State of
New Hampshire.

L WAIVER,

No exercise of any right or remedy hereunder shall preclude the exercise of uny other right or
remedy o7 the later exercise of the same right or remedy. Waivers and approvals under this
Assignment shali be in writing and unless otherwise expressly stated, waivers and approvals

shall apply only o the specific cireumstances addressed.

12 ENTIRE AGREEMENT INCORPORATION,

mment shall nat be amended or modified in ary way except by writien instrement

This As
which i3

WHTNESS cur hands the date first above wrilien.

ASSIGNOR(S):

execuied by all parties hereto.

STATE OF NEW HAMPSHIRE
COUNTY OF BELKNAP
-‘wAr_.\Q X o \
On this 10 cay of August 2008, before me, the undersignsd officer personally appeared
ELIZABETH 8. REAVIS AND MICHAEL L MGODY known fo be the persons whose names are subseribed

1o the foregoing instmgﬁ; and acknowledged that they sxecuted the foresoing insrument for the purposes therein
""ID! itin,

ntaing: p
conta ned. s‘"‘y»“

Moty Public) ussee-ofteTeaee

Praoa d T3




chibit A,

Propeny Descrip
Tax Map 269, Lot G008-0061, Barrington, County of Sirafford, NH 03825

tion

A certain tract or percal of lund with any improvements thereen, located in Barringron, Courty of

Strafford and State of New Hampshire. being Lot 18-t on 2 plan entitled “Proposed Subdivision Land of
Roue 4 & Warren Road Barrington, N.H.", by Remy Surveying & Engincering, Scale | In.

Jarmes Hal

Equals 30 Fi, dated November 20, 2002 and recordsd at the Strafford County Regisry of Deeds on

February 16, 2045 as Plan 78-80, said Lot 1B-] being bounded and deseribed a5 follows:

Beginning at a deill hoie at the north sideline of Warren Road right of way znd the

southwesierly comer of the lot herein deseribed;

Thence running aleng a course of N 338% 26" 31° W a distance of FOB.93 fzot, mare or

less, to s % drill hale;

Thence running zlong s course of N 38° 267 317 W 2 diviance of 1S8.93 feet, more or

less, 1o a % drifl hole;
Thence turning and running along & course of K 36° 26° 37° E a distance of 20600
feet, more or less, oz dril} boie 2! 2 stone wall;

Thesee turning 2nd running along the stone wall oo & course of 5 43° 017 157 £ 4

distance of 41.72 feet, more or jess, to o poing

Thence runaing aloug the stons wall on a course of §39° 43 08" E a distance of 50.65

feet, more or Jess. to s

[

= a distance of Y7 54

Fhence running along the stune wall on 2 courss of § 357 4

fewl. more or tess. wa drifl hole;

Thenee running uleng the stone wall or 2 course of § 35% 237 35" £ a distance of 33.4

A
=

feet, more or less, to a poing

Thence running along the stone wall on a course of § 36° 117 43" E 1 distance of

11838 feer, more or fess, to a drill hole,

Thenee tuening and rupning along o course of 5 45% 11 037 W o distance of 200,60

feet, more or less, to the bound begun at,
Containing |.34 acres, more or less.

Subject to 2953 foor casement 1o Public Service Co. of N.H. as showit on said plan
et . B ¥

SUBJECT TO alf wetlend noles. sasements, nolations and sclbacks a

s sluran o gaid

plan.

Meaning and intending to describe the same premizes as wransferred by Warranty Deed of James
W, Haley and Carina C. Haley to Elizabeth B. Reavis and Michael |, Moody doted August !5_",

2008 end recarded at the Strafford Cousy Rezistey of Deeds immediaiely grior hereto.

THIS IS NOTHOMESTEAD PROPERTY ) ;-.’;'z' _/
N
- ( J
.
Y
AT L
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STATEMENT OF FINANCE CHARGES
NEW HAMPSHIRE RSA 399.3

in eonnection with the loan transsction consummnaied con this date by and betwesn
PETER MARTINO, having an address al {herein in after

EL 4. MOODY,

BOTH UNMARRIED PERSONS, with a mas

{herein a

cferred 10 as the “Lender”) and ELIZABETH 8, REAVIS AND MICH

wer”), the Borrower {5 hersby

e RSA 309-8 that it shall pav the following charges:

._:”

informed purseant w New Hampshi

1. The Borrawer has bomower the sum of Two Hundred Twenoy Five Thousand Five Hundred

Dotlars wogether with nterest of a rate as set forth below.

The intersst rate is 1w be fxed a2t Thineen Pergent {1330} per annum for One {1} Year
from the date of the NOI‘:. During the rm of the Note, pavmens of princips! and inferest shali
be made in monthly insiallments of $2.442.92 each, The first monthiy pavment is due October 1.
2008 and the sarme day of gach mosith thereafter unul the final payment is due September i
2009, The amount of the monthly payments will abways be sufficient ta repay interest only an
at the conclusion of the One (1) Year period the principal, plus all sccrued inerest, fees and
axpenses of the loan shall be payuble in full. On September I, 2009, the principal balance and
any accumulaled interest shall be due and pavable in fuil. Al payments made under the Note
shail be applied first to charpes and/or fees, if any, then to accrued interest ai the rate stated
above, then to principal,

In addition, Lender may fmpose vpon the Borrower 2 delinguency charae at the rate of
Five percent (39%) on each insallment of interest not paid on or before fificen {15} calendur

days after sack installment is due,

2. The Borrower shall pay leml costs incurred in the preparation of documents and the closing
L

of the transaction #s s21 fonk below:

& Morneage Broker Fa $15,785.06
b, Lender Legal Fees s nd E\pcn ] $1,500.00
c.  Reconding Fees $15.84
d.  Tiule Abstract Fess 3100.00
e Discharge Tracking Service NiA
£ Title Insuranc £3072.00
g2 Other: Overnight and Wire Transfer Fees IES
h. Other: N/A

The Bomower acknowledges that wnless the Lender has previously received payment for

the above costs or recerves payment al the cloging, the Lender will draw sald costs from the Joan.
Barrower acknowledyes reczipt of 2 copy of this Statement at the loan closing held this

date.

Diated this // day of August 2068,

BORROWER(S):

) I R
ELIZABETH B, REAVIS
!




Selilement Statement U.5, Depamnent of Housing and Urban Devsiopment
OB hporoval ko, 2502-0255 (exnires 11/30/2009, FihA

| 7. Lasn Nembar l & Margage Insurarcs Case Numbar

3. OCony, Usins.

[alg 2 DFme
s

A
B. Tyoe of Loan
1N
4
[

WA TGy & CaTRTeRT TR oo A B TS W S S WA e E—— - -
L Nste! te £3 OAE3In ik SOGNG 1Ay BE Shom MR f0r BTN DTS 265 460 [T FIGLERE T Iy 1S ThieExpress Selllermen; Sysie

5*!!:':0’!!"45 :waw:f oo Pengies wan -
Casde Sovion 101 s Lroor 101 Priniod D8I3P008 a1 $1.30 M

James W. Haley and Carina C. Haley
Petar Marting
Tax Map 268, Lot B-1, Two Mile Road, Barringtan, NH 03825
K. BETTLERMENT AGENT: Law CHice of Goutd and Burke, PLLC, Telephone: 503-279-5582 Fax: 603-276-1052
PLACE O SETTLEMENT:  P.C. Box 658, 15 Northview Drive, Meredith, New Hamposhire £3253
¢ BETTLEMENT DATE: BE/13/2608
J SUMMARY OF BORROWER'S TRANSALTION: K. SUMMARY OF SELLER'S TRANSACTION:
1080. GROSS AMDUNT DUE FROM BORROWER 400, GROSS AMOUNT DUE TO SELLER
- 101 _Conirag sales pricg 68,000.00 | 401, Contraz saias orice 58,0000
202, Personal Propeny
20.17T3.63 ¢ 403
1 aos,
403, i
Adinstmunts for terms opid Ty seller i savance Adpasimenls o lems naw Dy Ssherin agvance
402 Luanin Frooess | 155,525.17 | 499 i
11e 211,
14, £11.
32, 412
126. GROSS AMOUNT DUE FROM BORROWER 241 800.00 | 428 GROSS AMOUNT BUE 7O SELLER 6d,000.
200, AMOE}NTS PAID BY OR ON BEHALF OF SORROWER 506, REDUCTIONS iN AMOUNT BUE TO SELLER
| 2ot 1.000.68 1 501, Lycess Denosd fsee insinictions)
patled €25,508.00 [ 502 Sevloment chaross 1o seitar fina {400} 4,580
203, 303 Existing fngrfst laken sublact i
204, o4, Pevell 20005 53,3223,
Reconirust
203, SCS. _PavofiHaley 14
Town of Barringlan
i
I \ !
Acjustmants for Bems sooaid bviseiier Adjustments far fems ynpaid by sefter
213, 211
214 Sd
215 KIS
218, SHE,
ny 317,
218 Sia. |
18 519 | R
220, TOTAL PAID BY/FOR BORROWER 226,508.00 | 520. TOTAL REQUCTION AMOUNY DUE SELLER | 36,943,
300, CASH AT SETTLEMENT FROM DR 70 BOAROWER 600 CASH AT SETTLEMENT TO OR FROM S:LLER
301, Gross amoum dus from bonowss ffine 1201 243,880.80 | 501, Sross smoent due i selier fling 4201 58,800,
302, Less amounts palis byflar borower {fine 220 226,500.00 | 803, iase reduction amounl dus suber [lne 520] 56,913,
303, CASH FROM BORROWER 17,300.00 | 603, CASH TO SELLER i 11,088,
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U5, UprARIMEN | Ur HOUSING ANL URSAN UEVELUFMEMN | BB NUTIOAT, Lelrb23 1 i, s
SETTLEMENT STATEMENT TiieExoress Selfement System Pristed J8MH2008 2t 11,99 UR
b b SETTLEMENT CHARGES PAID FROM FAID FROWM
é 700, TOTAL SALES/BROKER'S COMMISSION based on price 368.000.00 = 4 080.50 BORROWER'S SELLER'E
1 [ivision of commizsion fing 700 a5 folows; EUNEZS AT FUNDS AT
W § 1,760.08 w Jean Hooker and Assoclates Real Estate, I SETTLEMENT | SETTLEMENT
703§ 1.78588 1 The Masielic Grous
I3 59580 _1p Titanium Solutions Realty
703, Conmssin 6 21 Seltement 4.080.0
T0¢, $ 100600 POC, Earnest Maney ratained by The Masietio Grous will e paig io The Masielly Group 25 car o commission
BAG. ITEMS PAYABLE [N CONNECTION WITH LOAN
{_£0% imen Orgnation Ffee 7004 %Financial Resources Nativnal, inc. | 15.7B5.0p
602, tnan Discoual 3 1]
B3, Appraisal Fee
£04, Credit Reoort
805, Lenders Insgesticn Fea
£08._Mongans Appiicalign Fes
E07. kasumelion Fes
a1,
330, ITEMS REQUIRED BY LENDER TD AE PAID IN ADVAHCE
9G1__taerest From  DBA32008 o 09012008 @8 80.3158 rgav 19 Days | 1.525.88 |
; v _fy ig ! -
e ior i i
[
&0 i
1004, RESERVES DEPOSITED WITH LENDER rFOR
1003, Hazard Inssrance mia. (@ § fiien]
1002, Mongags insuznce o @b § e S
1003, Gty Prepeny Tar o @S i
mo. @ § Mg
mo. @ § F{ED)
0.00 | Y
o_Law Office of Gould and Burke, PLLT I 360,00
P o1 Y2 search ti_Crockett Titles 100.00
ie examination .
1o_Law Office of Gould and Burke, PLLS | +,008.60
110, Notary Fees !
$107_ Alfomey's foes | i
fingludes ghove jlems Ho: | ] [
1508, Thie insurance lo_Otd Repubiic Halional Thie Insruzace Camp \[ 507.80 ¢
I |
11 225,500.08 - 389.00
1110 Dwner's Palicy BRGND.0S - 9300
1144, Undae and Record Fes 1o Grockett Tilles 35.00
1112,
153 i
1208, GOVERANMENT RECORDING AND TRANSFER CHARGES
1201, Recording Foss Deed 52642 ; Morigage § B5.42 (Relezse 3 105.84 |
1202 Doed Transfer Tax Desg $1,028.80 -Morozas§ 510.00 5102
| 1203, Stwe fanfslamps Deed § ; Morlaage §
1204, L0l Surcharge i County of Strafiard Register of Deeds i 50.00
[ 1eus |
{ 1360, ADDITIONAL SETTLEMENT CHARGES
|_1303. Coysinr Fee io_Granite Stata Shuttie [ 55,00 |
\l 1302, Fest Inspaction i ]
{1400, TOTAL SETTLEMENT CHARGE. {enter onlinns 103, Section J and 502, Secton KI ! 20.173.83 ! 4. 54600
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