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Frank Edolblut Christine M. Brennan
Commissioner Deputy Commissionef

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

May 17. 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education. Bureau of Adult Education to enter into
a sole source contract amendment "with Data Recognition Corporation (Vendor Code 289757)
to increase the not to exceed amount by $29,983.34. from $106,562.07 to $136,545.41, to provide
additional paper-copies of the consumable answer booklets for the Test of Adult Basic
Education (TABE) 11 /12. a National Reporting System approved assessment, required for pre and
post-testing all adult basic education students receiving services under the Workforce Innovation
and Opportunity Act of 2014, effective upon Governor and Council approval through June 30,
2021. Item originally approved on October 3, 2018 (Item# 54).100% General Funds

Funds are available in the account titled Adult Education in FY19.

FY19 Amendment Adiusted FY19

06-56-56-565010-25350000-602-500932 $46,091.57 $29,983.34 $76,074.91

State Non-Match

EXPLANATION

This is a sole source contract amendment to purchase additional consumable answer booklets
in order to continue required testing while local adult education providers update the
equipment required for computer-based testing. Data Recognition Corporation is the only
publisher of National Reporting System approved assessments for reading, writing and math. All
adult education programs that receive funding under the Workforce Innovation and
Opportunity Act of 2014 are required to administer pre- and post-testing using an assessment
approved by the U.S. Department of Education. Office of Career, Technical and Adult
Education National Reporting System to document measurable skill gain for students.

TDD Access: Relay NH 711
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His Excellency. Governor Christopher T. Sununu
and the Honorable Council

May 17, 2019

Page 2 of 2

In the spring of 2018, the Notional Reporting System approved the Test of Adult Basic Education
11/12 for use in assessing adult basic education students. It is currently the only assessment that

is aligned with the College & Career Readiness Standards for Adult Education in all three
required content areas: reading, language and math. The Educational Functioning Levels used
to measure skills gain are now based on the College & Career Readiness Standards for Adult
Education.

The Bureau of Adult Education enrolled more than 1 OCX) adult basic education students In the

first eight (8) months of the FY19. These students hove Educational Functioning Levels at or below
the 8'^ grade level. In addition to being used for federal reporting purposes, the TABE is used to
place students in appropriate levels of instruction and to identify educational needs. More
than 1480 assessments were administered in FY18.

Respectfully submitted.

Frank Edelblut

Commissioner of Education

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

May 9,2019

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire
101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to amend the contract with Data Recognition Corporation of
Maple Grove, Minnesota as described below and referenced as DolT No. 2018-147A.

The purpose of this request is to enter into a contract amendment with Data Recognition
Corporation for the purchase of additional paper-based testing materials until the
computer-based testing environment is available. The benefit of the purchase is the cost-
savings by purchasing in bulk for all Adult Education Centers.

The amount of the amendment is $29,983.34, increasing the current contract from
$106,562.07 to $136,545.41, and the contract shall become effective upon Governor and
Executive Council approval through June 30, 2021.

A copy of this letter should accompany the Department of Education's submission to the
Governor and Executive Council for approval.

Sincerely,

nis Goulet

DG/ik/ck

DoIT #2018-147A

cc: Chris Hensel, IT Manager, DoIT

"Innovative Technologies Today for New Han)pshire'5 Tomorrow"



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAE-2018-147

CONTRACT AMENDMENT #1

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of a sole source contract, on
October 3, 2018, Item # 54 (herein after referred to as the "Agreement"), Data Recognition Corporation (hereinafter
referred to as "Vendor" or "DRC") agreed to supply certain services upon the terms and conditions specified in the
Agreement and in consideration of payment by the Department of Education, Bureau of Adult Education (hereinafter
referred to as the "Department"), certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved
by the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department and the Vendor wish to increase the Contract price by $29,983.34 to bring the total
contract price to $136,545.41;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the Agreement
and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend Section 1.8 of the Agreement (Page I) by increasing the Price Limitation by $29,983.34 from $106,562.07
to $136,545.41 to provide additional paper copies of the Test of Adult Basic Education 11/12.

2. The Agreement is further amended as described in Table 1:

3. Add Exhibit 1: Contractor Obligations

4. Add Exhibit 2: Anti-Lobbying

Table 1

' Contract '

#2018-147 •

Section Number

AMENDEDTEXT

Part 3 Exhibit B

Price and

Payment Schedule
Section 1.4 SaaS

Pricing
Worksheet

SaaS Services Year 1 Year 2 Year 3 Total

Web Site

Hosting Fee

Included included Included Included

Technical

Support and
updates

Included included Included Included

Maintenance

and updates

Included Included Included Included

Licensing $23,432.00 $24,603.60 $24,603.60 $72,639.20

Paper copies $21,678.07 $5,631.65 $5,631.65 $32,941.37

Training $981.50 0 0 $981.50

GRAND

TOTAL

$46,091.57 $30,235.25 $30,235.25 $106,562.07

Replace with Table 1.4A: SaaS Services Pricing Worksheet

Initial all pages
Vendor Initials Date Page 1 of4

Amendment template revision 11/28/18



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAE-2018-147

CONTRACT AMENDMENT #1

SaaS Services Year 1 Year 2 Year 3 Total

Web Site

Hosting Fee

Included Included Included Included

Technical

Support and
updates

Included Included Included Included

Maintenance

and updates

Included Included Included Included

Licensing $23,432.00 $24,603.60 $24,603.60 $72,639.20

Paper copies $51,661.41 $5,631.65 $5,631.65 $62,924.71

Training $981.50 0 0 $981.50

GRAND

TOTAL

$76,074.91 $30,235.25 $30,235.25 $136,545.41

Table 2 CONTRACT HISTORY 2017-047 Adult Education Data System

■'CONTRACT

AND

Amendment
' . NUMBER

' AMENDMENT TYPE G&C .

APPROVAL

- DATE -

.. ; • 1 .

END DATE '
M , .

' (^5 •" ■ • "

' CONTRACT' ,
AMOUNT

2018-147 Original Contract 10/3/2018

Item #54

June 30, 2021 $106,562.07

2018-147

Amendment 1

l" Amendment TBA June 30,2021 $29,983.34

contracttotal; : ■ ; $136,545.41. •
1..; vi ' ' j-'-

Initial all pages
Vendor Initials ^ Date Page 2 of 4

Amendment template revision 11/28/18



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAE-20I8-I47

CONTRACT AMENDMENT #1

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall take
effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

Jennifer Eastman, Legal Counsel
Data Recognition Corporation

Date:

Corporate Signature Notarized:

STATE OF Ail 4-^—

COUNTY OF

On this the /g of , 201 % before the undersigned officer, personally appeared the
person identified directly above, or satisfactory proven to be the person whose name is signed above,
and acknowledged that ̂ he executed this document in the capacity indicated above.

FN WITNESS WHEREOF 1 hereunto set my hand and official seal.

Notary Public/Justice of the Peace

My Commission Expires:

(SEAL)

State of New Hampshire

Frank Edelblut, Commissioner
State of New Hampshire
Department of Education

DANIEL A HETMAN
Notaiy Public
Minnesota

MyCoBniafar>BipteJaiuary3t.2Cl23

Date:

Initial all pages s.^
Vendor Initials Date Page 3 of 4

Amendmeni lemplaie revision 11/28/18



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 1112

BAE-20I8-147

CONTRACT AMENDMENT #1

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

Approved by the Attorney General

Date:

Tew Hampshire,^Department of Justice

1 hereby certify that the foregoing amendment was approved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: (date of meeting)

Office of the Secretary of State

By:

Title:

Date:

Initial all pages
Vendor Initials Date I'age 4 of 4

\  ' A mfnrimfnt IP.Amendment template rev/j/on 11/28/18



Revised 3/22/19

EXHIBIT 1

Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate. Reference:
2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix II, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, certifies end affirms the truthfulness and accurocy of each statement of its

certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Breach

A breach of the contract clauses above may be grounds for termination of the contract, and
for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in
whole or in port by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly mokes any false statement,
representation, report or claim as to the character, quality, quantity, or cost of material used or
to be used, or quantity or quality work performed or to be performed, or mokes any false
statement or representation of a material fact in any statement, certificate, or report, the
Contractor and any company that the Contractor represents may be subject to prosecution
under the provision of 18 USC §1001 and § 1020.

Environmental Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts
only.)
The Contractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h). Section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations
(40 CFR Port 15) which prohibit the use under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA
and to the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State
agencies and agencies of a political subdivision of a state that are using appropriated Federal
funds for procurement must procure items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired in the
preceding fiscal year exceeded $10,000; must procure solid waste management services in a
manner that maximizes energy and resource recovery; and must have established an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Contractor initiats

Dafe_CLj^U,|2<)( ̂



Revised 3/22/19

Exhibit 2

Antl-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121.
Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352. and
further agrees to have the Contractor's representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge
and belief, that:

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence any officer or
employee of any State or Federal Agency, a Member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with the
awarding of any Federol contract, the making of any federal grant, the making of any
federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal amendment, or modification of any Federal contract grant, loan,
or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to
any person for influencing or attempting to influence on officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit the
"Disclosure of Lobbying Activities" form in accordance with its instructions
fhttp://www.whitehouse.Qov/omb/arants/sflllin.Ddfl.

c. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making and entering into this transaction imposed by Section 1352. Title
31 and U.S. Code. Any person who foils to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of this certification be included in subcontracts with all Sub-Contractor{s) and lower-tier
Sub-Contractors which exceed $100,000 and that all such Sub-Contractors and lower-tier
Sub-Contractors shall certify and disclose accordingly.

a. The DOE shall keep the firm's certification on file as part of its original contract. The
Contractor shall keep individual certifications from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance of any given project.

Conrroc/or/nifiob V |(0
Dat&^



State of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that DATA RECOGNITION

CORPORATION is a Minnesota Profit Corporation registered to transact business in New Hampshire on August 22, 2018. 1

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concemed.

Business ID: 802060

Certificate Number: 0004514439

s

o

4^

X

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this I3th day of May A.D. 2019.

William M. Gardner

Secretary of State



Certificate of Authority #1

Corporate Resolution

I, Cvhthv Carlson, hereby certify that 1 am duly appointed Clerk of Data Recognition
Corporation. I hereby certify that the Board of Directors has authorized the following signature
.authority, which is effective without expiration.

AUTHORIZATION: That Jennifer Eastman. General Counsel and Senior Vice President, is

authorized to enter into contracts or agreements with the State of New Hampshire and any of its
agencies or departments and further is authorized to execute any documents which may in her
judgment be desirable or necessary to implement the purpose of this authorization.

I hereby certify that this authorization has not been amended or repealed and remains in full
force and effect as of the date of the contract to which this certificate is attached. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

DATED: 1^, 2019

CYNTHY LEE CARLSON
Notary Public
Minnesota



^COKCf CERTIFICATE OF LIABILITY INSURANCE
OATE(MMyO(yYYYY)

05/13/3016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERT1RCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder it an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on this
certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PAOOUCCR

Aon Risk Services Central, Inc.
Minneapolis mn office
S600 west 83rd Street
8200 Tower, Suite 1100
Minneapolis mn SS437 USA

CONTACT
NAME:

{2cT£,.E.«: (866) 283-7122 W (800) 363-0105
e^iuuL
ADOUSS:

mSUR£R(8} AFFOROMQ COVERAGE NAKS

MURED

Data Recoonltlon Corporation
DRC Properties ll LP/ORC Properties LP
DRC Properties ill LP
13490 Bass Lake Road
Maple Grove mn SS311 USA

NsuRERA: Travelers Property Cas Co of Anerlca 2S674

MURERB: The Charter oak Fire insurance company 2S61S

MSURERC: The Travelers Indemnity Co of America 2S666

MURERO:

MURERE:

USURER F:

COVERAGES CERTIFICATE NUMBER: 570076237378 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Umlt» shown srs ss rMusstMl

TOIT ^
TYPE OF MSURANCe

r-yt;'
POLICY NUWBER

COMMERCIAL GENERAL LIABaJTY

CLAIMS^ilAOE [x].

GENT.AGOREOATE UMtTAPPUES PER:

□log
OTHER;

Ain-OMOSLE UABOiTY

ANY AGIO

OWNED
AUTOS ONLY
HIREO AUTOS
ONLY

UMBRELLA UAfl

EXCESS UAB

SCHEDULED
AUTOS
NON^WNEO
AUTOS ONLY

OCCUR

CLAIMS-MADE

ped| X [retention tiOi^

11/01/201S

11/01/2018

TmTTTm

11/61/5«U

11/01/2018

11/01/2019

11/01/2019

11/01/2019

EACH OCCURRENCE
DAMASE TO REflTEC
PREMISES fEi oceufr»ne«l

UED exP (Any onfl p*r»on)

PERSONAL A ADV INJURY

GENERAL AOOREOATE

PRODUCTS • COMP/OP AOG

COMBINED SINGLE LIMIT
/El ■eddwin

BODILY INJURY (P«r p«r«on)

BODILY INJURY (P«f •eddtnl)

PROPERTY DAMAGE
fPtr >ceid»nt)

EACH OCCURRENCE

SI,000,000
S300,000

$10,000

$1,000,000
$2,000,000
$2,000,000

$1,000,000

$10,000,000

$10,000,000

WORKERS COMPENSATION AND
EAPLOYERS- LIABBJTY
ANY PROPfOETOR / PARTNER / EXECUTIVE
OFFKERMEMBER EXCLUOEOT
{M«nd«to(yinNI4

ATUXg.
E.L EACH ACCIDENT $1,000,000
E.L. OlSEASE-EA EMPLOYEE

II yi*. dcKrib* undsr
D8:SCRIPTKIN OF OP

$1,000,000

ERATIONS bMow E.L. OSEASE-POUCY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS / VEMCLES (ACORO lOt. AddtttofUl RmmiIu SehMuM, nMy b« tRaelMd H mort *p«c« M rtquirsd)
RE: NH DepartMnt of Education, Adult Education for Contract aAE>201S-147.

CERTIFICATE HOLDER CANCELLATION

Bureau of Adult Education
Attn: Sarah Bennett
21 South Fruit Street. Suite 20
Concord nh 03301 USA

SHOULD ANY OF THE ABOVE OeSCRtBEO POLICES BE CANCELLED BEFORE THE
EXPBUnON OATE THEREOF. NOTICE WBJ. BE OEUVEREO IN ACCORDANCE MTH THE
POUCY PROVISIONS.

AUTHORSEO REPRESENTATIVE

ACORO 25(2016/03)
Oi988*2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Frank Edotblul ChH»lJne M. Bmnihan
Comml#5ioo«r Commlsskiher

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (603) 271^95
FAX (603) 271-1953

June 29.2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hompshire 03301
I

REQUESTED ACTION

Authorize the New Hompshire Department of Educotion. Bureau of Adult Education to enter into
o sole source contract with Data Recognition Corporation (Vendor Code 289757) In an amount
not to exceed $106,562.07. to provide the Test of Adult Basic Education (TABE) 11/12. a National
Reporting System approved assessment, required for pre and post-testing all adult basic
education students receiving services under the Wortcforce Innovation and Opportunity Act of
2014. effective upon Governor and Council approval through June 30. 2021 with the option to
renew for two additional two-year terms. 100% General Funds

Funds are available in the account titled Adult Education In FY19, and are anticipated to be
available in FY20 and FY21. upon the ovailobility and continued appropriation of funds in the
future operating budget, with the ability to adjust encumbrances between Fiscal Years through
the Budget Office without further Governor and Council opproval. if needed and justified:

FY 19 FY.20 FY21

06-56-56-565010-2535-602-500932 State Non-Mctch $46.091.57 $30,235.25 $30,235.25

Total: $106,562.07

EXPLANATION

This Is a sole source contract as Dota Recognition Corporotion is the only publisher of National
Reporting System approved assessments for reading, writing and math. All adult education
programs that receive funding under the Workforce Innovation and Opportunity Act of 2014 are
required to administer pre- and post-testing using an ossessment approved by the U.S.
Department of Education. Office of Career. Technical and Adult Education Notional Reporting
System to document measurable skill gain for students. This contract will provide both paper-
based and computer-based assessment materials for ail twenty-six (26) programs controcted
with the NH Department of Education to provide adult bosic education sen/ices in New
Hampshire.

TOD Accesa: Relay NH 711

EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency. Governor Christopher T. Sununu
and the Honorable Council

June 2?; 2018
Page 2 of 2

J

In.the spring of 2018. the National Reporting System approved the Test of Adult Basic Education
11 /12 for use in assessing adult basic education students. It is currently the only assessrrient that
is aligned with the College & Career Readiness Stondards for Adult Education. The Educational
Functioning Levels used to measure skills gain are now based on the College & Career
Readiness Standards for Adult Education.

The Bureau of Adult Education serves apfxoximotety 750 adult basic education students. These
students hove Educational Functioning Levels at or below the 8"' grade level, in oddition to
being used for federal reporting purposes, the TABE is used to place students in appropriate
levels of instruction and to Identify educational needs. More than 1480 ossessments were
odministered in FY18.

Respectfully submitted by.

Frank Edelblut

Commissioner of Education

TOO Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 0S301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

September 14,2018

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire
Id Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology^(DolT)
has . approved your agency's request to enter iniol a sole source contract with Data Recognition
Corporation, of Maple Grove, Minnesota, as describedlbelow and referenced as DoIT No. 2018-147.

This is a request to enter into a sole source contract with Data Recognition Corporation,
to provide both paper-based and computer-based testing options on an approved
assessment for adult education students as required by the US Department of Education,
Office of Career, Technical and Adult Education under the National Reporting System
(NRS). All adult education students in programs receiving funding under the Workforce
Innovation and Opportunities Act of 2014 are required to be pre- and post-tested using an
NRS approved assessment. |

I

The contract amount is not to exceed $106,562.07. The contract term is October 3rd,
2018 or upon Governor and Council approval, ithrough June 30,2021.

I

A copy of this letter should accompany the Department of Education's submission to the
Governor and Executive Council for approval.

DG/ik/ck

DoIT #2018-147

cc: Chris Hensel, IT Manager, DoIT

cerely

Denis Goulet

"Innovative Technologies Today for New Hampshire's Tomorrow"



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreemcni and all of its atiachmcnts shall become public upon submission to Governor and
Executive Council for approval. Any information thai is private, confidential or propriclaiy must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

agreement

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name
Department of Education, Bureau of Adult Education

1.3 Contractor Name

Data Recognition Corporation

1.2 State Agency Address
21 South Fruit Street, Suite 20
Concord, NH 03301

1.4 Contractor Address
13490 Bass Lake Road

Maple Grove, MN 5531 1

1.5 Contractor Phone
Number

203-240-0433

1.6 Account Number 1.7 Completion Date

June 30,2021

1.8 Price Limitation

$106,562.07

1.9 Contracting Officer for State Agency
Sarah Bennett

1.10 State Agency Telephone Number
603-271-6701

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

\

1.13 Acknowledgement: State of b K# ̂  « 9-Arv .County of

On , before the undersigned officer, personally appeared the person identified in block l.l2,orsatisfactorily
proven to be the person whose name is signed in block 1. 11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

.13.2

DlANEaeiERBAUM
'  NotoyPiM^MmeMtB
i»Ooor*i*wf;^'iniwnt mm

"V

Peace

1.14^Slate Agency Signature " 1.15 Name and Title of State Agency Signatory

Date: ^fkeA\}\\A j
IbvtncN.H. Department of Administration, Division of Personnel (ifapplicable)Approval by

By: '

1.17 Approval by the

By:

Director, On:

»mcy General (FojBj, Substance and Execution) (ifapplicable)

On:

r /r*>' f / /*.■ ;
1.18 Approval b^the Govemt^and Executive Council (ifapplicable)

By: O"-
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block I. I ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is si^ed by the State Agency as shown in block
1.14 ("Effective Dale").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the Slate shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Slate
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The Stale reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of a!) payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block

1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, stale, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to. civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United Slates Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Slates access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and (he covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Dale in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Slate
employee or ofTiclal, who is materially involved in the
procurement, administration or performance of this ,
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AgrcemcnL This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule:
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all. of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days fTX>m the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, elective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State

determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remediu at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to. all studies, reports,
flics, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any properly which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Slate upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to Its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign Immunity of the State, which immunity Is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
Insurance:

.14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, In amounts
of not less than $ 1,000,000pcr occurrence and S2,000,000
aggregate; and
14.1.2 special cause ofloss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting OfTicer
identified in block 1.9, or his or her successor, certir)cate(s) of
insurance for all renewal(s) of Insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s)of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certiricate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15. I By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements ofN.H. RSA chapter 281-A
("Workers' Compensation").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 ̂A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws In connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on (he part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post OfTlce addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

IS. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument In writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the Slate of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
Inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
Is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C arc incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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state of new HAMPSHIRE

NH Department of Education^ Bureau of Adult Education
Adult Education - TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Information Technology
Contract Cover Sheet

Name of Agency/Dlvlslon:
NH Deportment of Educotion. Bureou of Adult Educotion
Contract Number/Name:

NH Adult Education-TABE 11/12

Contract Purpose:

To purcliose TABE 11/12 online assessments end poper-bosed assessment
moteriols for complionce with the Notional Reporting System.

Name of Vendor:

Doto Recognition Corporation

Amount of Contract:

Term of Contract:

3 years with option to renew for
two odditionol two-yeor terms

Who Negotiated the Contract:
Soroti Bennett

Funding Source:

General Funds

Is this an amendment?

No

Competttlve Bid Process: (Explain tf "No")
No. Ttie TABE 11/12 is ttie only approved assessment for Reoding, Language
and Motti for ttie Notlonol Reporting System tliat is aligned witti the College
& Coreer Readiness Stondords for Adult Education.
Background Information:
All NH odult education centers offering the Adult Basic Education program
are required to pre- and post-test students using an assessment approved by
the National Reporting System (NRS) to determine the starting and ending
Educational Functioning Level.

The TABE 9/10 is currently being used by all NH adult education centers
offering the Adult Basic Education program, but the NRS approval will expire
on February 2, 2019.

Additionally, the Educotional Functioning Levels, issued by the Notional
Reporting System, will be aligned with the College & Coreer Reodiness
Stondords for Adult Euducdtion effective before or by February 2. 2019.

Doto Recognition Corporation offers the TABE 11/12 in both computer-based
and paper-based formats. The Bureou of Adult Education will be working
with local adult education centers to transition to computer-based

2018-147 IT Provisions - Part 2 Page I of 36
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

assessments over the next several years. This contract includes access to the
computer-based testing as well as supplying local centers with the materials

'  for poper-bosed testing.

Special Concerns:
None

Amendment History (if applicable):
None

Submitted By: Sarah Bennett Current Date:

Ptione: (603) 271-6699 Email:

Sorah.Bennett@doe.nh.aov
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere
in this document.

Acceptance Notice from the State that a Deliverable has satisfied Acceptance Test or Review.

Acceptance Letter An Acceptance Letter provides notice from the Slate that a Deliverable has satisfied
Acceptance Tests or Review.

Acceptance Period The tin>cframe during which the Acceptance Test is performed
Acceptance Test
Plan

The Acceptance Test Plan provided by the Vendor and agreed to by the State that describes
at a minimum, the specific Acceptance process, criteria, and Schedule for Deliverables.

Acceptance Test

and Review

Tests performed to determine that no Defects exist in the application Software or the
System

Access Control Supports the management of permissions for logging onto a computer or network
Agreement A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back of a document
Audit Trail

Capture and

Analysis

Supports the identification and monitoring of activities within an application or system

Authorized Persons The Contractor's employees, contractors, subcontractors or other agents who need to access
the State's personal data to enable the Contractor to perform the services required.

Certification The Vendor's written declaration with full supporting and written Documentation
(including without limitation test results as applicable) that the Vendor has completed
development of the Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Order Formal documentation prepared for a proposed change in the Specifications.
Completion Date End date for the Contract

Confidential

Information

Information required to be kept Confidential from unauthorized disclosure under ihe
Contract

Contract This Agreement between the State of New Hampshire and a Vendor, which creates binding
obligations for each party to perform as specified in the Contract Documents.

Contract

Agreement
Part 1, 2, and 3.. The documentation consisting of both the General Provisions and the
Exhibits which represents the understanding and acceptance of the reciprocal legal rights
and duties of the parties with respect to the Scope of Work

Contract

Conclusion

Refers to the conclusion of the Contract, for any reason, including but not limited to, the
successful Contract completion, termination for convenience, or termination for default.

Contract

Documents

Documents that comprise this Contract (See Contract Agreement, Section I.I)

Contract Managers The persons identified by the State and the Vendor who shall be responsible for all

2018-147 IT Provisions - Part 2
Contractor Initials:
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STATE OF NEW HAMPSHIRE

NK Department of Education^ Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

contractual authorization and administration of the Contract. These responsibilities shall
include but not be limited to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the parties in all Contract
administrative activities. (See Section 4: Contract Management)

Contract Price The total, not to exceed amount to be paid by the State to the Contractor for product and
services described in the Contract Agreement. • This amount is listed in the General
Provisions Section l.8(P-37).

Contractor The Vendor and its employees, subcontractors, agents and alTiliates who arc providing the
services agreed to under the contract.

Contracted

Vendor/Vendor

The Vendor whose proposal or quote was awarded the Contract with the State and who is
responsible for the Services and.Deliverables of the Contract.

Conversion Test A lest to ensure that a Data conversion process correctly takes Data from a legacy system
and successfully converts it to a form that can be used by the new System.

Cure Period The thirty (30) day period following written notification of a default within which a
contracted vendor must cure the default identified.

Custom Code Code developed by the Vendor specifically for this project for the State of New Hampshire
Custom Software Software developed by the Vendor specifically for this Project for the State of New

Hampshire

Data Slate's records, files, forms. Data and other documents or information, in either electronic or
paper form, that will be used /converted by the Vendor during the Contract Term

Data Breach The unauthorized access by a non-authorized person/s that results in the use, disclosure or
theft of a the State's unencrypted non-public data.

DBA Database Administrator

Deficiencies/Defects A failure, deficiency or defect in a Deliverable resulting In a Deliverable, the Software, or
the System, not conforming to its Specifications.

Class A Deficiency - Software • Critical, does not allow System to operate, no work
around, demands immediate action; Written Documentation - missing significant portions of
information or unintelligible to State; Non Software • Services were inadequate and require
re-performance of the Service.

Class B Deficiency - Soflware - important, does not stop operation and/or there is a work
around and user can perform tasks; Written Documentation ■ portions of Information are
missing but not enough to make the document unintelligible; Non Software • Services were
deficient, require reworking, but do not require re-performance ofithe Service.

Class C Deficiency - Software - minimal, cosmetic in nature, minimal effect on System,
low priority and/or user can use System; Written Documentation • minimal changes required
and of minor editing nature; Non Software - Services require only minor reworking and do
not require re-performance of the Service.

2018-147 IT Provisions - Part 2
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Deliverable A Deliverable is any Written, Software, or Non-Software Deliverable (letter, report, manual,
book, other), provided by the Vendor to the Slate or under the terms of a Contract
requirement.

Department of
Information

Technoloev (DolT)

The Department of Information Technology established under RSA 21-R by the Legislature
effective September 5, 2008.

Documentation All information that describes the installation, operation, and use of the Software, either in
primed or electronic format.

Digital Signature Certification that guarantees the unaltered state of a file, also known as "code signing."

Effective Date The Contract and all obligations of the parties hereunder shall become effective on the date
the Governor and the Executive Council of the State of New Hampshire approves the
Contract

Encryption Supports the transformation of data for security purposes

Enhancements Updates, additions, modifications to, and new releases for the Software, and all changes to
the Documentation as a result of Enhancements, including, but not limited to, Enhancements
produced by Change Orders

Firm Fixed Price

Contract

A Firm-Fixed-Price Contract provides a price that is not subject to increase, i.e., adjustment
on the basis of the Vendor's cost experience in performing the Contract

Fully Loaded Rates are inclusive of all allowable expenses, including, but not limited to: meals,
hotel/housing, airfare, car rentals, car mileage, and out of pocket expenses

Governor and

Executive Council

The New Hampshire Governor and Executive Council.

Identification and

Authentication

Supports obtaining information about those parlies attempting to log on to a system or
application for security purposes and the validation of those users

implementation The process for making the System fully operational for processing the Data.

Implementation
Plan

Sets forth the transition from development of the System to full operation, and includes
without limitation, training, business and technical procedures.

information

Technology (IT)
Refers to the tools and processes used for the gathering, storing, manipulating, transmitting,
sharing, and sensing of information including, but not lirnited to. Data processing,
computing, information systems, telecommunications, and various audio and video
technologies.

input Validation Ensure that the values entered by users or provided by other applications meets the size,
type and format expected. Protecting the application from cross site scripting, SQL
inieclion, buffer overflow, etc.

Intrusion Detection Supports the detection of illegal entrance into a computer system

Invoking Party In a dispute, the parry believing itself aggrieved.

Key Project Staff Personnel identified by the State and by the Contractor as essential to work on the Project.

Licensee The State of New Hampshire

Non Exclusive

Contract

A contract executed by the State that does not restrict the Slate from seeking alternative
sources for the Deliverables or Services provided under the Contract.

2018-147 IT Provisions - Part 2
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education - TABE 11/12

SAAS CONTRACT 2018-M7

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Non-Public

Information

Data, other than personal data, that is not subject to distribution to the public as public
information. It Is deemed to be sensitive and confidential by the State because it contains
information that is exempt by statute, ordinance or administrative rule from access by the
general public as public information.

Non-Software

Deliverables

Deliverables that are not Software Deliverables or Written Deliverables, e.g., meetings,
help support, services, other

Normal Business

Hours

Normal Business Hours - 8:00 a.m. to 5:00 p.m. EST, Monday through Friday excluding
State of New Hampshire holidays. State holidays are; New Year's Day, Martin Luther
King Day, President's Day, Memorial Day, July 4"*, Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas Day. Specific dates
will be provided

Notice to Proceed

(NTP)

The State Contract Manager's written direction to the Vendor to begin work on the
Contract on a given date and lime

Open Data
Formats

A data format based on an underlying Open Standard.

Open Source
Software

Software that guarantees the user unrestricted use of the Software as defined in RSA
2l-R:IOand RSA 2I-R:1 1.

Open
Standards

Specifications for the encoding and transfer of computer data that is defined in RSA
2I-R:10and RSA 21-R:I3.

Operating System System Is fully functional, all Data has been loaded into the System, is available for use by
the State in its daily operations.

Operational The System is operating and fully functional, ail Data has been loaded; the System is
available for use by the State in its daily operations, and the State has issued an Acceptance
Letter.

Order of

Precedence

The order in which Contract/Documents control in the event of a conflict or ambiguity. A
term or condition in a document controls over a conflicting or ambiguous term or condition
in a document that is lower in the Order of Precedence

Personal Data Data that includes information relating to a person that identifies the person by name and
has any of the following personally identifiable information (Pll): government-issued
identification numbers (e.g., Social Security, driver's license, passport); financial account
information, including account number, credit or debit card numbers; or protected health
information (PHI) relating to a person.

Project The planned undertaking regarding the entire subject matter of an RFP and Contract and
the activities of the parties related hereto.

Project Team The group of State employees and contracted Vendor's personnel responsible for managing
the processes and mechanisms required such that the Services are procured in accordance
with the Work Plan on time, on budget and to the required specifications and quality

Project
Manaeement Plan

A document that describes the processes and methodology to be employed by the Vendor
to ensure a successful Proiect.

Project Managers The persons identified who shall function as the State's and the Vendor's representative
with regard to Review and Acceptance of Contract Deliverables, invoice sign off, and
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review and approval of Change Requests (CR) utilizing the Change Control Procedures
fCCP)

Proicct Staff Stale personnel assigned to work with the Vendor on the Project

Proposal The submission from a Vendor in response to the Request for a Proposal or Statement of
Work

Protected Health

Information (PHI)

Individually identifiable health information transmitted by electronic media,
maintained in electronic media, or transmitted or maintained in any other form or
medium. PHI excludes education records covered by the Family Educational Rights
and Privacy Act (FERPA), as amended, 20 U.S.C. I232g, records described at 20
U.S.C. l232g(a)(4)(B)(iv) and employment records held by a covered entity in its role
as employer.

Regression Test

Plan

A plan integrated into the Work Plan used to ascertain whether fixes to Defects have
caused errors elsewhere in the application/process.

Review The process of reviewing Deliverables for Acceptance

Review Period The period set for review of a Deliverable, if none is specified then the Review Period is
five (5) business days.

RPP (Request for
Proposal)

A Request For Proposal solicits Proposals to satisfy State functional requirements by
supplying data processing product and/or Service resources according to specific terms and
conditions

Rolc/Privilcgc
Management

Supports the granting of abilities to users or groups of users of a computer, application or
network

Schedule • The dates described in the Work Plan for deadlines for performance of Services and other
Project events and activities under the Contract

Security Incident The potentially unauthorized access by non-authorized persons to personal data or
non-public data the Contractor believes could reasonably result in the use, disclosure
or thefi of a State's unencrypted personal data or non-public data within the possession
or control of the Contractor. A security incident may or may not turn into a data
breach.

Security Review &
Testing Terms

Identification and Authentication Supports obtaining information about
those parties attempting to log onto a
system or application for security
purposes and the validation of users

Access Control Supports the management of
permissions for logging onto a
computer or network

Encryption
f

Supports the encoding of data for
security purposes

Intrusion Detection Supports the detection of illegal
entrance into a computer system

Verification Supports the confirmation of authority
to enter a computer system, application

2018-147 IT Provisions - Part 2
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or network

Digital Signature Guarantees the unaltered stale of a file

User Management Supports the administration of
computer, application and network
accounts within an organization.

Role/Privilege Management Supports the granting of abilities to
users or groups of users of a computer,
application or network

Audit Trail Capture and Analysis Supports the identification and
monitoring of activities within an
application or system

Input Validation Ensures the application is protected
from buffer overflow, cross-site
scripting, SQL injection, and
unauthorized access of files and/or

directories on the server

Service Level

Agreement (SLA)
A signed agreement between both the State and the Contractor that is subject to the terms
and conditions in this document that unless otherwise agreed to includes (1) the technical
service level performance promises, (i.e. metrics for performance and intervals for
measure), (2) description of service quality, (3) identification of roles and responsibilities,
(4) security responsibilities and notice requirements, (5) how disputes are discovered and
addressed, and (6) any remedies for performance failures.

Service The work or labor to be performed by the Vendor on the Project as described in the
Contract.

the Contractor The vendor and its employees, subcontractors, agents and affiliaies who are providing the
services agreed to under the contract.

Software All custom Software and COTS Software provided by the Vendor under the Contract

Software-as-a-

Service (SaaS)
The capability provided to the State to use the Contractor's applications running on a cloud
infrastructure. The applications are accessible from various client devices through a thin-
client interface such as a Web browser (e.g., Web-based email) or a program interface. The
State docs not manage or control the underlying cloud infrastructure including network,
servers, operating systems, storage or even individual application capabilities, with the
possible exception of limited user-specific application configuration settings.

Software

Deliverables

Software and Enhancements

Software License Licenses provided to the State under this Contract

Solution The Solution consists of the total Solution, which includes, without limitation, Software
and Services, addressing the requirements and terms of the Contract Specifications. The
off-the-shelf Software and configured Software customized for the State provided by the
Vendor in response to this RFP.

Specifications The written provisions that set forth the requirements which include, without limitation,
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this RFP, the Proposal, the Contract, any performance standards, Documentation,
applicable State and federal policies, laws and regulations, State technical standards,
subsequent State-approved Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications are, by this reference, made a
part of the Contract as though completely set forth herein.

State STATE is defined as:

State of New Hampshire
Oepiiilinent of Education
Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord, NM 03301

Reference to the term "Slate" shall include applicable agencies

Statement of Work

(SOW)

A Statement of Work clearly defines the basic requirements and objectives of a Project.
The Statement of Work also defines a high level view of the architecture, performance and
design requirements, the roles and responsibilities of the State and the Vendor. The
Contract Agreement SOW defines the results that the Vendor remains responsible and
accountable for achieving.

State's

Confidential

Records

State's information regardless of its form that is not subject to public disclosure under
oppliroWc anH law* and rppniatinn«j incliiriinp but not limited to RSA Chanter
91-A

State Data For SaaS applications means all data created or in any way originating with the State, and
all data that is the output of computer processing of or other electronic manipulation of any
data that was created by or in any way originated with the State, whether such data or
output is stored on the Stale's hardware, the Contractor's hardware or exists in any system
owned, maintained or othei\vise controlled by the State or by the Contractor.

State Fiscal Year

fSFYl

The New Hampshire Slate Fiscal Year extends from July 1" through June 30" of the
following calendar year

State Identified

Contact

The person or persons designated in writing by the Slate to receive security incident or
breach notification.

State's Project
Manager (PM)

Slate's representative with regard to Project management and technical matters. Agency
Project Managers are responsible for review and Acceptance of specific Contract
Deliverables, invoice sign off, and Review and approval of a Change Proposal (CP).

Subcontractor A person, partnership, or company not in the employment of, or owned by, the Vendor,
which is performing Services under this Contract under a separate Contract with or on
behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions, integrated and functioning
together in accordance with the Specifications.

TBD To Be Determined

Technical Direction to a Vendor, which fills in details, clarifies, interprets, or specifies technical

2018-147 IT Provisions^art 2
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Authorization requirements, it must be: (1) consisieni with Statement of Work within siaiemeni of
Services; (2) not constitute a new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Test Plan A plan, integrated in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Project. It may consist of a
timeline, a series of tests and test data; test scripts and reports for the test results as well as
a tracking mechanism.

Term Period of the Contract from the Effective Date through termination.

Transition Services Services and support provided when Contractor Is supporting System changes.

UAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the code they have created
or changed functions properly as defined.

User Acceptance
Testing

Tests done by knowledgeable business users vyho are familiar with the scope of the Project."
They create/develop test cases to confirm the System was developed according to specific
user requirements. The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

User Management Supports the administration of computer, application and network accounts within an
organization

Vendor/

Contracted Vendor

The Vendor whose proposal or quote was awarded the Contract with the Stale and who is
responsible for the Services and Deliverables of the Contract.

Vehncatlon Supports the confirmation of authority to enter a computer system, application or network
Walk Through A siep-by-step review of a Specification, usability features or design before it is handed off

to the technical team for development

Work Hours Vendor personnel shall work normal business hours between 8:00 am and 5:00 pm, eight
(8) hour days, forty (40) hour weeks, excluding State of New Hampshire holidays.
Changes to this schedule may be made upon agreement with the State Proiect Manager.

Work Plan The overall plan of activities for the Project created in accordance with the Contract. The
plan and delineation of tasks, activities and events to be performed and Deliverables to be
produced under the Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables, critical events, task
dependencies, and the resources that would lead and/or participate on each task.

Written

Deliverables

Non-Software written deliverable Documentation (letter, report, manual, book, other)
provided by the Vendor either in paper or electronic format.

2018-147 it Provisions- Part 2
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INTRODUCTION

This Contract is by and between the Slate of New Hampshire, acting through New Hampshire
Departmentof Education, Bureau of Adult Education ("State"), and Data Recognition Corporation, a
Minnesota Corporation, ("Contractor"), having its principal place of business at 13490 Bass Lake Road,
Maple Grove, Minnesota, 5531 1..

Data Recognition will provide computer-based assessments for the Test of Adult Basic Education
(TABE) 1 1/12 and paper-based asscssmem materials to be distrihuied to local NH adult education
centers olTering (he Adult Bttsic Education program.

RECITALS

Whereas the State desires to have the Contractor provide computer-based assesssments and paper-based
assessment materials, and associated Services for the Stale;

Whereas the Contractor wishes to provide the TABE Online and TABE 11/12 assessment materials.

The pariies thcrefore agree as follows:

1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS

This Contract Agreement (2018-147.) is comprised of the following documents: •

A. Part I - Form P-37 General Provision

8. Part 2 • Information Technology Provisions
C. Part 3 - Exhibits

Exhibit A- Contract Deliverables

Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D- Administrative Services

Exhibit E- Implementation Services
Exhibit F- Testing Services
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements
Exhibit I- Work Plan

Exhibit J- Software Agreement
Exhibit K- Warranty and Warranty Services
Exhibit L- DRC INSIGHT System Rcuqircmenis for TABE
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Exhibit M- Training Services
Exhibit N- Agency R.FP with Addendums, by reference
Exhibit O- Vendor Proposal, by reference
Exhibit P- Certificates and Attachments

1.2 ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text of the,Contract Documents, the
following Order of Precedence shall govern:

a. Slate of New Hampshire, Department of Education, Bureau of Adult Education
Contract Agreement 2018-147, including Parts 1,2, and 3.

b. Vendor Quote dated June 6,2018

2. CONTRACT TERM

The Contract and all obligations of the parties hereunder shall become effective afler full
execution by the parlies, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval
("Effective Date'*)-

The Contract shall begin on the Effective Date and extend through June 30, 2021. The Term
may be extended up to June 30, 2025, with the option for two additional two-year terms
("Extended Term") at the sole option of the State, subject to the parties prior written agreement
on applicable fees for each extended term.

The Contractor shall commence work upon issuance of a Notice to Proceed by the State.

3. COMPENSATION

3.1 CONTRACT PRICE

The Contract Price, Part 1, P37, block 1.8 price limitation, method of payment, and terms of
payment are identified and more particularly described in section 5 of P-37 Agreement and Part 3
Contract Exhibit B: Price and Payment Schedule.

3.2 NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide any of the Services
or Deliverables identified .under this procurement or make an award by item, part or portion of an
item, group of items, or total Proposal, the Contractor shall not be responsible for any delay, act, or
omission of such other vendors, except that the Contractor shall be responsible for any delay, act, or
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omission of the other vendors if such delay, act, or omission is caused by or due to the fault of the
Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources to perform
its obligations under the Contract. The Contractor shall be responsible for managing the Project
to its successful completion.

4.1 THE CONTRACTOR'S CONTRACT MANAGER

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor's Contract Manager is:

Karen Volkers

Assessment Consultant

10 Chestnut Lane

Danmriscoiia, ME 04543

Tel: 203-240-0433

Email: kvolker@daiarccogniiioncorp.com

4.2 THE CONTRACTOR'S PROJECT MANAGER

4.2.1 Contract Project Manager
,  The Contractor shall assign a Project Manager who meets the requirements of the

Contract. The Contractor's selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of the State. The State's approval
process may include, without limitation, at the State's discretion, review of the
proposed Contractor's Project Manager's resume, qualifications, references, and
background checks, and an interview. The Stale may require removal or
reassignment of the Contractor's Project Manager who, in the sole'judgment of
the State, is found unacceptable or is not performing to the State's satisfaction.

4.2.2 The Contractor's Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as the Contractor's
representative for all administrative and management matters. The Contractor's
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth In E.vhibit I, Section 2. The Contractor's Project
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours to inquiries from the State, and be at the site as needed. The
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Contractor's Project Manager must work diligently and use his/ her best efTorts
on the Project.

4.2.3 The Contractor shall not change its assignment of the Contractor's Project
Manager without providing the Slate written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor's
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contractor's Project
Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks described above in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement General Provisions,
Section 4,6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Contractor's Project Manager within ten (10)
business days of the departure of the prior Contractor's Project Manager, and the
Contractor shall continue during the ten (10) business day period to provide
competent Project management Services through the assignment of a qualified
interim Project Manager.

4.2.4 Notwithstanding any other provision of the Contract, the Stale shall have the
option, at its discretion, to terminate the Contract, declare the Contractor in
default and pursue its remedies at law and in equity, if the Contractor fails to
assign a the Contractor Project Manager meeting the requirements and terms of
the Contract.

4.2.5 -CONTRACTOR Project Manager is:
Karen Volkers

Assessment Consuliani

10 Chestnut Lane

Damariscoita, ME 04543

Tel: 203-240-0433

Email; kvolkcr@daiarecognitioncorp.com

4.3 CONTRACTOR KEY PROJECT STAFF

4.3.1 The Contractor shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the Software Solution meeting ihe requirements set
forth in Appendix C: System Requirements and Deliverables, Table C.2: System
Requirements and Deliverables-Vendor Response Checklist. The State may
conduct reference and background checks on the Contractor's Key Project Staff.
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The Slate reserves the right to require removal or reassignment of the Contractor's
Key Project Staff who arc found unacceptable to the State. Any background
checks shall be performed in accordance with General Provisions Section 4.6:
Background Checks.

4.3.2 The Contractor shall not change any of the Contractor's Key Project Staff
commitments without providing the State written justification and obtaining the
prior written approval of the State. Stale approvals for replacement of the
Contractor's Key Project Staff will not be unreasonably withheld. The replacement
of the Contractor's Key Project Staff shall have comparable or greater skills than of
the Contractor's Key Project Staff being replaced; meet the requirements of the
Contract, including but not limited to the requirements set forth in Appendix C:
System Requirements and Deliverables and be subject to reference and background
checks described in Contract Agreement- General Provisions, Section 4.6:
Reference and Background Checks,

4.3.3 Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at law and in equity, if the Contractor fails to assign Key
Project Staff meeting the requirements and terms of the Contract or if it is
dissatisfied with the Contractor's replacement Project staff.

4.3.3.1 The Contractor Key Project Staff shall consist of the following
individuals in the roles identified below:

The Contractor's Key Project Staff:
Key Membcrfs) Title
Karen Volkei-s Assessment Consultant

4.4 STATE CONTRACT MANAG ER

The State shall assign a Contract Manager who shall function as the Slate's representative with
regard to Contract administration. The State Contract Manager is:

Sarah Oenneli

Ediicution Consultant

NH Department of Education
Bureau of Adult Education

21 South fruit Street, Suite 20

Concord, NH 03301
Tel: (603) 271-6699
Fax:(603)27l-34.S4
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Email; Sarah.Benneii@doc.nh.gov

4.5 STATE PROJECT MANAGER
The Stale shall assign a Projecc Manager. The State Project Manager's duties shall include the
following:

a. Leading the Project; ,
b. Engaging and managing all Contractors;
c. Managing significant issues and risks.
d. Reviewing and accepting Contract Deliverables;
c. Invoice sign-offs;
r. Review and approval of change proposals; and
g. Managing stakeholders' concerns.

The State Project Manager is:

Sarah Bennett

Education Consultant

NH Depannem of Education
Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord. NH 03301'
Tel: (603) 271-6699
Fax: (603) 271-3454

Email: Sarah.Bcnneil@doe.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utilize any staff, Including
subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
misdemeanor offense for which incarcerationfor up to I year is an authorized penalty. The
Contractor shall promote and maintain an awareness of the importance of securing the State's
information among the Contractor's employees and agents.

The State may, at its sole expense, conduct reference and background screening of the
Contracted Vendor Project Manager and the Contractor Key Project Staff. The State shall
maintain the confidentiality of background screening results in accordance with the Contract
Agreement - General Provisions-Section 1 1: Use of State's Information, Confidentiality.

5. DELIVERABLES

2018-147 (T Provisions-Part 2 Page 17of36
Contractor Initials: 4-3*3

Date: G 3-7 fV—



STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education - TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

5.1 CONTRACTOR RESPONSIBILITIES
The Comraclor shall be solely responsible for meeling all requirements, and lerms and
condilions specified in this Contract, regardless of whether or not a subcontractor is used.

The Contractor may subcontract Services subject to the provisions of the Contract, including but
not limited to, the terms and conditions in the Contract Agreement. . The Contractor must
submit all information and documentation relating to the Subcontractor, including terms and
conditions consistent with this Contract. The State will consider the Contractor to be wholly
responsible for the performance of the Contract and the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the Contract.

5.2 DELIVERABLES AND SERVICES
The Contractor shall provide the Slate with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described in Contract
Exhibit A: Coniraci Deliverables.

\

5.3 NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND
ACCEPTANCE

After receiving written Certification from the Contractor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined |n Contract Exhibit A: Coniraci
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the State's receipt of the Contractor's written
Certification. If the State rejects the Deliverable, the State shall notify the Contractor of the
nature and class of the Deficiency and the Contractor shall correct the Deficiency within the
period identified in the Work Plan. If no period for the Contractor's correction of the Deliverable
is identified, the Contractor shall correct the Dendency in the Deliverable within five (5)
business days. Upon receipt of the corrected Deliverable, the Slate shall have five (5) business
days to review the Deliverable and notify the Contractor of its Acceptance or rejection thereof,
with the option to extend the Review Period up to five (5) additional business days. If the
Contractor fails to correct the Deficiency within the allotted period of time, the State may, at its
option, continue reviewing the Deliverable and require the Contractor to continue until the
Deficiency is corrected, or immediately terminate the Contract, declare the.Contractor in default,
and pursue its remedies at law and in equity.

5.4 SOFTWARE REVIEW AND ACCEPTANCE
Sysiem/Soffware Testing and Acceptance shall be performed as set forth in the Test Plan and
more particularly described in Exhibit F; Testing Services.
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6. SOFTWARE

The Contractor shall provide the State with access to the Software and Documentation set forth in the
Contract, and particularly described In Exhibit J: Software Agreement.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services shall
meet, and be performed, in accordance with the Specifications. (

7.1 ADMINISTRATIVE SERVICES
The Contractor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES

The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Exhibit E: Implementation Services.

7.3 TESTING SERVICES

The Contractor shall perform testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 TRAINING SERVICES

The Contractor shall provide the State with training Services set forth in the Contract, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the State with Maintenance and support Services for the
Software set forth in the Contract, and particularly described in Exhibit G: System
Maintenance and Support.

7.6 WARRANTY SERVICES

The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described in Exhibit K: Warranty & Warranty Services.

8. WORK PLAN DELIVERABLE

The Contractor shall provide the State with a Work Plan that shall include, without limitation, a
detailed description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and
payment Schedule.
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The Initial Work Plan shall be a separate Deliverable and is set forth in Contract Exhibit I: Work
Plan. The Contractor shall update the Work Plan as r«cessary, to accurately reflect the status of the
Project, including without limitation, the Schedule, tasks. Deliverables, major milestones, task
dependencies, and payment Schedule. Any such updates to the Work Plan must be approved by the
Slate, in writing, prior to final incorporation into Contract Exhibit 1: Work Plan. The updated
Contract Exhibit I: Work Plan, as approved by the State, is incorporated herein by reference.

Unless.otherNvise agreed in writing by the Slate, changes to the Contract Exhibit I: Work Plan shall
not relieve the Contractor from liability to the State for damages resulting from the Contractor's
failure to perform its obligations under the Contract, including, without limitation, performance in
accordance with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the State in
writing, identifying the nature of the delay, i.e., specific actions or inactions of the Contractor or the
State causing the problem; its estimated duration period to reconciliation; specific actions that need
to be taken to correct the problem; and the expected Schedule impact on the Project.

In ihcevent additional time is required by the Contractor to correct Deficiencies, the Schedule shall
not change unless previously agreed in writing by the Stale, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contractor's failure to fulfill its obligations under the Contract. To the extent that the State's
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the Stale shall have the option to terminate the Contract"
for default, at its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the
Work Plan.

9. CHANGE ORDERS

The Slate may make changes or revisions at any lime by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contractor's receipt of a Change Order, the Contractor shall advise the State,
in detail, of any impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to respond
to the Contractor's requested Change Order within five (5) business days. The State Agency, as well
as the Department of Information Technology, must approve all Change Orders in writing. The State
shall be deemed to have rejected the Change Order if the parties are unable to reach an agreement in
writing.
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All Change Order requests from the Contractor to the State, and the Slate acceptance of the
Contractor's estimate Ibr a Slate requested change, will be acknowledged and responded to, either
acceptance or rejection, in writing. If accepted, the Change Order(s) shall be subject to the Contract
amendment process, as determined to apply by the State.

10. INTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE

Title, right, and interest (including all ownership and intellectual property rights) in the Software,
and its associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implementation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in any Software modifications
developed in connection with performance of obligations under the Contract, or modifications to
the Contracted Vendor provided Software, and their associated Documentation Including any and
all.performance enhancing operational plans and the Vendors' special utilities. The Contracted
Vendor shall license back to the State the right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, and Documentation developed under
the.'Contract.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performance of obligations under the Contract. In addition, the Vendor shall be free to use its
general knowledge, skills, experience, and any other ideas, concepts, know-how, and techniques
that arc acquired or used in the course of its performance under this agreement.

10.2 STATE'S DATA AND PROPERTY

All rights, title and interest in State Data shall remain with the State. All data and any property
which has been received from the Stale or purchased with funds provided for that purpose under
this Agreement, shall be the properly of the State, and shall be returned to the State upon
demandor upon termination of this Agreement for any reason, the Contractor shall not access
Stale user accounts or State data, except (1) in the course of data center operations, (2) in
response to service or technical issues, (3) as required by the express terms of this contract or (4)
at the Stale's written request.

10.3 CONTRACTOR'S MATERIALS

Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,
materials that are competitive with, or similar to, the Deliverables. In accordance with the
provision of this Contract, the Contractor shall not distribute any products containing or disclose
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT A

CONTRACT DELIVERABLES

a. Problem Statement The NH Department of Education, Bureau of Adult Education is in need of an
assessment, approved by the National Reporting System, that is aligned with the College & Career Readiness
Standards for Adult Education, for the purposes of required pre- and post-testing students in Adult Basic
Education programs.

b. Coals - To provide an approved assessment in a computer-based and a paper-based format for local adult
education centers offering the Adult Basic Education program,

c. Project Overview

The general scope of the project is to provide computer-based and paper-based assessments.

d. Statement of Work

Data Recognition Corporation will provide computer-based and paper-based assessments, Test of Adult Basic
Education 11/12. Additionally, DRC will provide web-based training on this product.

c. General Project Assumptions

1. The Contractor will provide project tracking tools and templates to record and manage Issues,^Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The Slate of New Hampshire and the Contractor's Project Managers will
review these tools and templates and determine which ones will be used for the project. Training on
these tools and templates will be conducted at the start of each phase in which they will,be used.

2. Prior to the commencement of work on Non-Software and Written Deliverables, the Contractor shall
provide to the State a template, table of contents, or agenda for Review and prior approval by the
Stale.

3. The Contractor shall ensure that appropriate levels of security arc implemented and maintained in
order to protect the integrity and reliability of the State's Information Technology resources,
information, and services. Security requirements are defined in Appendix C-2 of theContract, Part 2.
The Contractor shall provide the State resources, information, and Services on an ongoing basis, with
the appropriate infrastructure and security controls to ensure business continuity and to safeguard the
confidentiality and integrity of State networks, Systems and Data.

4. The Deliverables are set forth in the Schedule described below in Section 2. By unconditionally
accepting a Deliverable, the Slate reserves the right to reject any and all Deliverables in the event the
State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance
Testing, including but not limited to, Software/System Acceptance Testing, and any e.xtensions
thereof.

State of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 3- EXHIBIT A

CONTRACT DELIVERABLES

5. Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective
for the Term of this Contract, and any extensions thereof.

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Activity, Deliverable, or Milestone
Deliverable

Type
Projected

Delivery Date

•' »

PLANNING AND project MANACEMENr

1 Conduct Project KickofF Meeting Non-Software 7/12/2018

.2 Project Status Reports Written
7/12/2018

3 Work Plan Written
7/12/2018

4 Security Plan
Written 7/12/2018

Communications and Change 7/12/2018

5 Management Plan Written

6 Deployment Plan Written 7/12/2018

7

Comprehensive Training Plan
and Curriculum Written

7/I2/20I8

8 End User Support Plan Written
7/12/2018

9 Business Continuity Plan Written
7/12/2018

INSTALLATION . ^ • . .

10 Provide Software Licenses if needed Written 7/12/2018

TESTING ■; * ■ ■ V .  ■ ■

I I Conduct Integration Testing Non-Soflware 7/12/2018

12 Conduct User Acceptance Testing NoivSof^warc 7/12/2018

13 Perform Production Tests Non-Software 7/12/2018

14 .

Conduct System Performance
(Load/Stress) Testing Non-Soflware

7/12/2018

15

Certification of 3"* Party Pen Testing and
Apoiication Vulnerability Scanning. Non-Software

7/12/2018

SYSTEM deployment. ■ '
. ■  ii

State of NH Contract 2018-147
Exhibit A - Contract Deliverables - Pan 3
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STAtE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT A

CONTRACT DELIVERABLES

16 Conduct Training Non-Software 9/30/2018

17 Provide Documentation Written 7/I2/20I8

18 Execute Security Plan Non-Software 7/12/2018

OPERATIONS/- ' •* ■

19 Ongoing Hosting Support Non-Software 7/12/2018

20 Ongoing Support & Maintenance Software- 7/12/2018

21 Conduct Proiect Exit Meeting Non-Software If applicable

State ofNH Contract 20I8-I47
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147

PART 3 -EXHIBIT B

PRICE AND PAYMENT SCHEDULE

1. PAYMENT SCHEDULE

1.2 Firm Fixed Price

This is a Firm Fixed Price (FFP) Contract for the period between the EfTeciive Date through Hune
00.-202II. The Contractor shall be responsible for performing its obligations in accordance with the
Contract. This Contract will allow the Contractor to invoice the State for the following activities,
Deliverables, or milestones at fixed pricing/rates appearing in the price and payment tables below:

Activity, Deliverable, or Milestone
Projected

Delivery Date
Price

PLANNING AND PROJECT MANAGEMENT . , .

1 Conduct Project KickoffMeelinR 7/12/2018 Included

2 Project Status Reports 7/12/2018 Included

3 Work Plan
7/12/2018 Included

5 Security Plan
7/12/2018

Included

6

Communications and Change
Management Plan

7/12/2018

Included

10 Testing Plan & Results 7/12/2018 Included

12 Deployment Plan 7/12/2018 Included

13

Comprehensive Training Plan
and Curriculum

7/12/2018

Included

14 End User Support Plan
7/12/2018 Included

15 Business Continuity Plan
7/12/2018

Included

INSTALLATION ' , * .  ' 1

17 Provide Software Licenses if needed 7/12/2018

As indicated on

Table 1.4

TESTING ^

20 Conduct integration Testing 7/12/2018 Included

21 Conduct User Acceptance Testing 7/12/2018 Included

22 Perform Production Tests
7/12/2018 Included

24

Conduct System Performance
fLoad/Stress) Testing

7/12/2018

Included

25

Certification of 3"* Party Pen Testing and
Application Vulnerability Scanning.

7/12/2018

Included

Slate ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education^ Bureau of Adult Education
NH Adult Education - TABE 11/12

SAAS CONTRACT 2018-147

PART 3 - EXHIBITS

PRICE AND PAYMENT SCHEDULE

SYSTEM DEPLOYMENT '

28 Conduct Training 9/30/2018 S98I.50

30 Provide Documentation 7/1/2018 Included

31 Execute Security Plan 7/1/2018 Included

OPERATIONS

32 Ongoing Hosting Support 7/1/2018 Included

33 Ongoing Support & Maintenance 7/1/2018 Included

34 Conduct Proieci Exit Meeting As applicable Included

1.3 Future Vendor Rates Worksheet

The Slate may request additional Services from the selected Vendor and requires rates in the event that
additional Service is required. The following format must be used to provide this information. "SPY" refers
to State Fiscal Year. The New Hampshire Slate Fiscal Year runs from July I through June 30 of the
following calendar year. Positions not identified in the Proposed Position Worksheet may be included in the
Future Vendor Rates Worksheet.

Table 1.4: Future Vendor Rates Worksheet

Position Title ■" SFY20I9 SFY 2020 ■ "SFV 2021 ■  'SFy 2022 -
Trainer $981.50 per $981.50 $981.50 $981.50

3 hour per 3 per 3 per 3
session hour hour hour

session session session

1.4 SAAS Services Pricing Worksheet
Pricing must reflect the payment of maintenance through the Contract end date. Price estimate

should reflect the most optimistic implementation date. Actual payments may differ from the estimate if
project start date slips or if implementation lakes longer, as this will cause a shorter maintenance period.
Table should be customized to reflect the project and the cost composing the Contractor's proposal.

Stale of NH Contract 20)8-147
Exhibit B - Price and Payment Schedule - Part 3
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STATE OF NEW HAMPSHIRE
Department or Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART3-EXHIBIT B

PRICE AND PAYMENT SCHEDULE

SAAS SERVICES Year 1 Year 2 Year 3 TOTAL

Web Site Hosting Fee Included Included Included Included

Technical Support and
updates

Included Included Included Included

Maintenance and - r
Updates .|V

loaded Included Included Included

Licensing f ) 413.50 S24.603.60 $24,603.60 $73,620.70

Paper Copies $2l.678.a7 $5,631.65 $5,631.65 $32,941.37

Training 981.50 0 0 981.50

GRAND TOTAL $30,235.25 $30,235.25 $107.S43.5?-

2. CONTRACT PRICE

Notwithstanding any provision in the 6^tract to the contrary, and noiwiihstanding unexi*cted
circumstances, in no event shall the total of all payments made by the State exceed the amount Indicated
in the P-37 General Provisions Block 1.8 ("Price Limitation"). The payment by the State of the total
Contract price shall be the only, and the complete reimbursement to the Contractor for all fees and
expenses, of whatever nature. Incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred In the performance of
the Services performed under this Contract.

3. INVOICING

The Contractor shall submit correct invoices to the State for all 8mount.s to be paid by the State. All
invoices submitted shall be subject to the State's prior written approval, which shall not be umtasonably
withheld. The Contractor shall only submit invoices for Services or Deliverables as permitted by the
Contract. Invoices must be in a format as determined by the State and contain detailed information,
including without limitation: itcmization ofeach Deliverable and identification of the Deliverable for which
payment is sought, and the Acceptance date triggering such payment; date of delivery and/or instaHaiion;
monthly maintenance charges; any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documcnicd and undisputed invoice, the State will pay
the correct and undisputed invoice within thirty (30) days of Invoice receipt. Invoices will not be backdated
and shall be promptly dispatched.

Invoices shall be sent (o:

Suraii Bctincii

Dcpniunfiil {)ri;!duc.'>iiv)n

State of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education-TABE H/12

SAAS CONTRACT 2018-147
PART 3- EXHIBIT B

PRICE AND PAYMENT SCHEDULE

Bureau ol" Adult Education

21 South Fruit Street, Suite 20
Concord. NH 0330!

4. PAYMENT ADDRESS

A!) payments shall be sent to the following address;
Data Recognition Corpomiion
Bin#l3l4IO, PC Bo.s 1414
Minneapolis, MN 55480-1414

5. OVERPAYMENTS TO THE CONTRACTOR

The Coniractor shall promptly, but no later than fifteen (15) business days, return to the State the full
amount of any overpayment or erroneous payment upon discovery or notice from the Stale.

6. CREDITS

The State may apply credits due to the Stale arising out of this Contract, against the Contractor's invoices
with appropriate infbnnaiion attached.

Slate of NH Contract 2018-147

E.xhibit B - Price and Payment Schedule - Part 3
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STATE OF NEW HAMPSHIKE

Department of Education, Bureau of Adult Education
NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147 - PART 3

EXHIBITC

SPECIAL PROVISIONS

Use the special provision section to show appropriate changes to the terms outlined in the General
Provisions.

1. The Contractor shall comply v^th the following requirement in accordance with Section 502 of the
Workforce Innovation and Opportunities Act of 2014.

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.— In the case of any
equipment or product that may l>e authorized to be purchased with financial assistance provided
using funds made available under title I or 11 or,under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.). it is the sense of Congress that entities receiving the assistance should, in expending the
assistance, purchase only American-made equipment and products.

2. The Contractor attests to compliance with the General Education Provision Act section 427 as attached
to this Exhibit.

State of NH Contract 2018-147

Exhibit C - Special Provisions - Pan 3
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147 - PART 3

EXHIBITC

SPECIAL PROVISIONS

GENERAL EDUCATION PROVISIONS ACT (GEPA) See. 427 Attestation -
WORKFORCE INVESTMENT ACT, TITLE 11 - ADULT EDUCATION AND FAMILY

LITERACY

This attestation outlines the steps that Data Recognition Corporation will ensure be taken should the Adult

Education application be funded.

The purpose of (his requirement is to assist the United States Department of Education'in implementing
its mission to ensure equal access to education and to promote educational excellence.
If funded, the following steps will be taken to ensure equitable access to and equitable participation in the
project or activity to be conducted with federal adult education assistance by addressing the access needs
of students, teachers, and other program beneficiaries in order to overcome barriers to equitable
-participation, including barriers based on gender, race, color, national origin, disability and age.
The Act highlights six types of barriers that can impede equitable access or participation: gender, race,
national origin, color, disability, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in (he federally-funded
project or activity. Please describe the steps to be taken to comply with the GEPA requirements.

See Attachment A

Project Director: (Name and Tille)_

Signature of Project Director: Date:

State of NH Contract 2018-147

Exhibit C - Special Provisions - Part 3
Date: ̂  C
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ATTACHMENT A

GENERAL EDUCATION PROVISIONS ACT (GEPA) Sec. 427 Attestation -

WORKFORCE INVESTMENT ACT, TITLE II - ADULT EDUCATION AND FAMILY UTERACY

This attestation outlines the steps that Data Recognition Corporation will ensure be taken should the
Adult Education application be funded.

The purpose of this requirement is to assist the United States Department of Education in implementing
its mission to ensure equal access to education and to promote educational excellence.

if funded, the following steps will be taken to ensure equitable access to and equitable participation in

the project or activity to be conducted with federal adult education assistance by addressing the access
needs of students, teachers, and other program beneficiaries in order to overcome barriers to equitable
participation, including barriers based on gender, race, color, national origin, disability and age.

The Act highlights six types of barriers that can impede equitable access or participation: gender, race,
national origin, color, disability, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in the federally-funded
project or activity. Please describe the steps to be taken to comply with the GEPA requirements.

DRC testing services as accessible for students with disabilities..

Project Director: (Name and Title) Karen Volkers. Sales Consultant

Signature of Project Director: Date:



STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE M/12

SAAS CONTRACT 2018-147 - PART 3
EXHIBIT D

ADMINIStRATIVE SERVICES

t. TRAVEL EXPENSES

The Contractor must assume all reasonable travel and related expenses. All labor rates
will be "fully loaded", including, but not limited to: meals, hotel/housing, airfare, car
rentals, car mileage, and out of pocket expenses.

2. SHIPPING AND DELIVERY FEE EXEMPTION

The Stale will not pay for any shipping or delivery fees unless specifically itemized in the
Contract.

3. ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the Stale will provide
the Contractor with access to all program files, libraries, personal computer-based
systems, software packages, network systems, security systems, and hardware as required
to complete the contracted Services.

The State will use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contractor to perform its obligations under the
Contract.

4. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all State-owned documents, materials,
reports, and other work in progress relating to this Contract. Upon expiration or
termination of the Contract with the State, the Contractor shall turn over all State-owned
documents, material, reports, and work in progress relating to this Contract to the State at
no additional cost to the Stare. Documents must be provided in both printed and
electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
The Contractor shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies consistent with the Federal Acquisition Regulations (FAR)
Subpart 4.7 Contractor Records Retention.

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufficiently reflect all direct and indirect
costs invoiced in the performance of their respective obligations under the Contract. The Contractor
and its Subcontractors shall retain all such records for three (3) years following termination of the

State of NH Contract 2018-147

Exhibit D - Administrative Services - Part 3
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12

SAAS CONTRACT 2018-147 - PART 3
EXHIBIT D

ADMINISTRATIVE SERVICES

Conlracl, including any extensions. Records relating to any litigation matters regarding the Contract
shall be kept for one (1) year following the tenninalion of all litigation, including the termination of all
appeals or the expiration of the appeal period.

Upon prior notice and subject to reasonable lime frames, all such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the State and federal
officials so authorized by law, rule, regulation or Contract, as applicable. Access to these items shall
be provided within Merrimack County of the Stale of New Hampshire, unless otherwise agreed by the
State. Delivery of and access to such records shall be at no cost to the Slate during the three (3) year
period following tenninalion of the Contract and one (I) year term following litigation relating to the
Contract, including all appeals or the expiration of the appeal period." The Contractor shall include
the record retention and review requirements of this section in any of its subcontracts.

The Slate agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor's cost structure and profit factors shall be excluded from the Stale's
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived from the cost structure or profit factors.

6. ACCOUNTING REQUIREMENTS

The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles. The costs applicable to the Contract shall be ascenainable from the
accounting system and the Contractor shall maintain records pertaining to the Services and all other
costs and expenditures.

State of NH Contract 2018-147

Exhibit D - Administrative Services - Part 3
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12

SAAS CONTRACT 2018-147

PART3-EXHIBIT E

IMPLEMENTATION SERVICES

I. PROJECT MANAGEMENT

The Slate believes that efTective communication and reporting are essential to Project success.

The Contractor Key Project Staff shall participate in meetings as requested by the Slate, in accordance
with the requirements and terms of this Contract.

a. Introductory Meeting: Participants will include the Contractor's Key Project Staff and State Project
leaders from both Department of Education and the Department of Information Technology. This
meeting will enable leaders to become acquainted and establish any preliminary Project procedures.

b. Kickoff Meeting: Participants will include the State and the Contractor's Project Team and major
stakeholders. This meeting is to establish a sound foundation for activities that will follow.

c. Status Meetings: Participants will include, at the minimum, the Contractor's Project Manager and the
State Project Manager. These meetiiigs will be conducted at least quarterly and^ address overall
Project status and any additional topics needed to remain on schedule and within budget. A status
and error report from the Contractor shall serve as the basis for discussion.

d. The Work Plan: must be reviewed at each Status Meeting and updated, at minimum, on a quarterly
basis, in accordance with the Contract.

e. Special Meetings: Need may arise for a special meeting with Slate leaders or Project stakeholders to
address specific issues.

f. Exit Meeting: Participants will include Project leaders from the Contractor and the State. Discussion
will focus on lessons learned from the Project and on follow up options that the State may wish to
consider.

The State expects the Contractor to prepare agendas and background for and minutes of meetings.
Background for.each status meeting must include an updated Work Plan. Drafting of formal
presentations, such as a presentation for the kickoff meeting, will also be the Contractor's responsibility.

The Contractor's Project Manager or the Contractor's Key Project Staff shall submit quarterlystatus
reports in accordance with the Schedule and terms of this Contract. AM status reports shall be prepared in
formats approved by the State. The Contractor's Project Manager shall assist the Stale's Project Manager,
or itself produce reports related to Project Management as reasonably requested by the State, all at no
additional cost to the Slate. The Contractor shall produce Project status reports, which shall contain, at a
minimum, the following:

1. Project status related to the Work Plan;
2. Deliverable status;

3. Accomplishments during weeks being reported;
4. Planned activities for the upcoming quarter period;
5. Future activities; and

State ofNH Contract 2018-147
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STATE OF NEW HAiVTPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12

SAAS CONTRACT 2018-147

PART3-EXHIBIT E

IMPLEMENTATION SERVICES

6. Issues and concerns requiring resolution.
7. Report and remedies in case of failing behind Schedule

As reasonably requested by the State, the Contractor shall provide the State with information or reports
regarding the Project. The Contractor shall prepare special reports and presentations relating to Project
Management, and shall assist the State in preparing reports and presentations, as reasonably requested by
the State, all at no additional cost to the Slate.

2. IMPLEMENTATION STRATEGY

2.1 Key Components

The Contractor shall employ an industry-standard Implementation strategy with a timeline set
forth in accordance with the Work Plan;

\  The Contractor and the State shall adopt a change management approach to identify and plan
key strategies and communication initiatives.

The Contractor's team will provide training templates as defined in the Training Plan, which
will be customized to address the State's specific requirements. Decisions regarding format,
content, style, and presentation shall be made early on in the process, by the State, providing
sufficient lime for development of material as functionality is defined and configured.

The Contractor shall manage Project execution and provide the tools needed to create and
manage the Project's Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, maintain communication within the Project
Team, and report status.

2.2 Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management
plan, communication approaches. Project standards and procedures finalized, and team training
initiated. Timing will be structured to recognize interdependencies between applications and
structure a cost effective and timely execution. Processes will be documented, training
established, and the application will be ready for Implementation in accordance with the Work
Plan.

2.3 Change Management and Training
The Contractor's change management and training services shall be focused on developing
change management and training strategies and plans. Its approach relies on State resources
for the execution of the change management and end user training.

State ofNH Contract 2018-147

Exhibit E - Implementation Services - Part 3
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART 3 -EXHIBIT F

TESTING SERVICES

DRC shall provide the following Products and Services described in this Exhibit F, including but not limited
to;

1. DRC shall bear all responsibilities for following the testing requirements related to application system
development and maintenance as defmcd in Table C-2, Testing.

2. DRC is responsible for appropriate performance, tuning, load tests and penetration tests for new
application releases. In addition, DRC must provide a report of the results of such tests to the Slate
Technical Lead.

3. DRC shall bear all responsibilities for implementing a methodology for penetration testing that
includes the following;

a. Is based on industry-accepted penetration testing approaches (for example, NIST SP800-
115)

b. Includes coverage for the entire CDE perimeter and critical systems
c. Includes testing from both inside and outside the network
d. Includes testing to>validaie any segmentation and scope-reduction controls
e. Defines application-layer penetration tests to include, at a minimum, the vulnerabilities

listed in Requirement 6.5
f. Defines network-layer penetration tests to include components that support network

functions as well as operating systems
g. Includes review and consideration of threats and vulnerabilities experienced in the last 12

months

h. Specifies retention of penetration testing results and remediation activities results.

4. Perform external penetration testing at least annually and after any significant infrastructure or
application upgrade or modification (such as an operating system upgrade, a sub-network added to the
environment, or a web server added to the environment

5. Exploitable vulnerabilities found during penetration testing are corrected and testing is repeated to
verify the corrections.

6. Verification of User Acceptance Testing through a local adult education center designated by the Slate
Project Manager,

UAT begins upon completion of the Software configuration as required and user training according to
the Work Plan. Testing ends upon issuance of a lencr of UAT Acceptance by the State.

The User Acceptance Test (UAT) is a verification process performed in a copy of the production
environment. The User Acceptance Test verifies System functionality against predefined Acceptance
criteria that support the successful execution of approved business processes.

State ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12^^
SAAS CONTRACT 2018-147

PART3-EXHIBIT F

TESTING SERVICES

DAT will also serve ̂  a performance and stress test of the System. It may cover any aspect of the
new System, including administrative procedures such as backup and recovery. The results of the
DAT provide evidence that the new'System meets the User Acceptance criteria as defined in the
Work Plan.

The results of the User Acceptance Test provide evidence that the new System meets the User
Acceptance criteria as defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the State will issue a letter of
UAT Acceptance and the respective Warranty Period.shall commence

Activity Description The System User Acceptance Tests.verify System funciionaliiy against predefined
■ Acceptance criteria that support the successful execution of approved processes.

Contractor Team

Responsibilities

.  ' ■

•  Provide the State an Acccplancc Test Plan and selection of test scripts for the
Acceptance Test.

• Monitor the execution of the test scripts and assist as needed during the User
Acceptance Test activities.

• Work Jointly with the State, in determining the required actions for problem
resolution.

State Responsibilities

q

•  Approve the development of the User Acceptance Test Plan and the set of data
for use during the User Acceptance Test.

I* Validate the Acccplancc Test environment,
j  .* Execute the lest scripts and conduct User Acccplancc Test activities.
1 • Document and summarize AcccptanccTcst results.
•  "Work jointly with the Contractor in determining the required actions' for

.problem resolution.
.♦ Provide Acceptance of the validated Systems.

Work Product-

Description
Tlic Deliverable for User Acceptance Tests is the User Acceptance Test Results.
These results provide evidence thai the new System meets the User Acccplancc
criteria defined in the Work Plan.

1.1 User Acceptance Testing (UAT)

See Table C-2.
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MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

The Contractor shall maintain and support the System in all material respects as described in the
applicable program Documentation through the contract end date.

i.l Contractor's Responsibility
The Contractor shall maintain the System in accordance with the Contract.'

1.1.1 Maintenance Releases

The Contractor shall make available to the State the latest program updates, general
maintenance releases, selected functionality releases, patches, and Documentation that are
generally offered to its customers, at no additional cost.

1.1.2 Standard Agreement
The State will adopt the Contractor's standard maintenance agreement modified to address
terms and conditions inconsistent with State StaUites and general State information
technology practices.

1.1.3 SYSTEM SUPPORT

1.1.3.1 The Comracior will be responsible for performing on-siic or remote technical support in
accordance with ihcConiraci Documents, including without limitation the requirements, terms,
and conditions conuiined herein.

1.1.3.2 As part of the Software maintenance agreement, ongoing Software maintenance and support levels,
including all new Softvvare releases, shall be responded to according to the following:

1.1.3.2.1 Class A Deficiencies - The Contractor shall have available to the
Department on-call telephone assistance, with issue tracking available to the
Department, during Department business hours (M - F, 8:00 am - 4:30 pm) with an
email/telephone response within two (2) hours of request, or the Contractor shall
provide support with remote diagnostic Services within four (4) business hours of a
request;

1.1.3.2.2 Class B & C Dcflclencies - The Department shall notify the Contractor of such
Deficiencies during regular business hours and the Contractor shall respond back within two (2)
hours of notification of planned corrective action.

2. SUPPORT OBLIGATIONS AND TERM

2.1 The Contractor shall repair or replace Software, and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract, including but not
limited to Si.I through S1.20 of the Support and Maintenance Requirements in E.\hibit H
Requirements, AX\&chmtn\
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MAINTENANCE AND SUPPORT SERVICES

2.1.1 The Contractor shall maintain a record of the activities related to warranty repair or
maintenance activities performed for the Department.

2.1.2 For all maintenance Service calls, the Contractor shall ensure the following information will
be collected and maintained: nature of Deficiency; current status of the Deficiency; action
plans, dates and times; expected and actual completion time; Deficiency resolution
information; Resolved by; Identifying number i.e. work order number; and Issue identified
by.

2.1.3 The Contractor must work with the Department to identify and troubieshoot potentially large
scale System failures or Deficiencies by collecting the following information: mean lime
between reported Deficiencies with the Software; diagnosis of the root cause of the problem;
and ideniificaiion of repeat calls or repeat Software problems.

2.2 If the Contractor fails to correct a Deficiency within the allotted period of lime stated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, at its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return the
Contractor's product and receive a refund for all amounts paid to the Contractor, including but not
limited to, applicable license fees, within ninety (90) days of notification to the Contractor of the
State's refund request

23 If the Contractor fails to correct a Deficiency within the allotted period of time staled above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, at its option, to pursue the remedies in Part I Section 14.

State ofNH Contract 2018-147
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REQUIREMENTS

Atiachmenl I: Project Requirements is hereby incorporated on Table C-2.
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WORK PLAN

The Contractor's Project Manager and the State Project manager shall finalize the Work Plan for
Implementation within one (I) day of the Effective Date and further refine the tasks required to implement the
Project. The elements of the preliminary Work Plan arc documented in accordance with the Contractor's plan
to implement the System. Continued development and management of the Work Plan is a joint effort on the
part of the Contractor and Stale Project Managers.

The preliminary Work Plan for Implementation created by the Contractor and the Slate is set forth at the end
of this Exhibit.

In conjunction with the Contractor's Project Management methodology, which shall bemused to manage the
Project's life cycle, the Contractor team and the Slate shall finalize the Work Plan at the onset of the Project.
This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a payment
Schedule required to implement the Project. It shall also address intra-task dependencies, resource allocations
(both State and Contractor's team members), refine the Project's scope, and establish the Project's Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize TABE 11/12 to
support the ongoing management of the Project.

1. ASSUMPTIONS

A. General

•  The State shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined in the Part 2, Section 4.4.

•  All State tasks must be performed in accordance with the revised Work Plan.
•  All key decisions will be resolved within five (5) business days. Issues not resolved within this

initial period will be escalated to the State Project Manager for resolution.
•  Any activities, decisions or issues taken on by the State that affect the mutually agreed upon

Work Plan timeline, scope, resources, and costs shall be subject to the identified Change Control
. process.

•  The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles (GAAP).

B. Project Management
•  The Stale shall approve the Project Management Methodology used for the Project.
•  The State shall provide the Project Team with reasonable access to the State personnel as needed

to complete Project tasks.
•  The Contractor assumes that an Alternate Project Manager may be appointed from lime to lime to

handle reasonable and ordinary absences of the Project Manager.

C. Project Schedule
•  Deployment is planned to begin on 7/1/2018 with a planned go-live date of 7/1/2018.

D. Reporting
•  The Contractor shall conduct quarterly status meetings, and' provide reports that include, but are

not limited to, minutes, action items, test results, and Documentation.
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WORK PLAN

E. UserTraining
•  The Contractor's Team shall lead the development of the end-user training plan.
•  A train the trainer approach shall be used for the delivery of end-user training.
•  The State is responsible for the delivery of end-user training.
•  The State shall schedule and track attendance on all end-user training classes.

P. Performance and Security Testing

•  The Contractor's Team shall provide a performance test workshop to identify the key scenarios to
be tested, the approach and tools required, and best practices information on perforn^ance testing.

•  The Slate shall work with the Contractor on all testing as set forth in Contract Exhibit F - Testing
Services. ,

2. ROLES AND RESPONSIBILITIES

A. Contractor Team Roles and Responsibilities

1) ContractorTeam Project Executive
The Contractor Team's Project Executives (Contractor and Subcontractor Project Executives)
shall be responsible for advising on and monitoring the quality of the Services throughout the
Project life cycle. The Project Executive shall advise the Contractor Team Project Manager and
the State's Project leadership on the best practices for implementing the Contractor Software
Solution within the State. The Project Executive shall participate in the definition of the Project
Plan and provide guidance to the State's Team.

2) Contractor Team Project Manager
The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Contractor
Implementation Team. The Contractor Team Project Manager will have the following
responsibilities:

Maintain communications with the State's Project Manager;
Work with the State in planning and. conducting a kick-off meeting;
Create and maintain the Work Plan;

Assign the Contractor Team consultants to tasks in the Implementation Project according to
the scheduled siaffmg requirements;
Define roles and responsibilities of all the Contractor Team members;
Provide quarterly update progress reports to the State Project Manager;
Review task progress for time, quality, and accuracy in order to achieve progress;
Review requirements and scheduling changes and identify the impact on the Project in order
to identify whether the changes may require a change of scope;
Implement scope and Schedule changes as authorized by the State Project Manager and with
appropriate Change Control approvals as identified in the Implementation Plan;
Inform the State Project Manager and staff of any urgent issues if and when they arise;
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WORK PLAN

•  Provide the Slate completed Project Deliverables and obtain sign-off froin the Stale's Project
Manager. i

•  Manage handofFto the Contractor operational stafT;
• Manage Transition Services as needed.

3) Contractor Team Analysis
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team's
understanding of the State business requirements by application, and perform business
requirements mapping:
•  Construct and confirm application test case scenarios;
•  Produce application configuration definitions and configure the applications;
•  Conduct testing of the configured application;
•  Produce functional Specifications for extensions, conversions, and interfaces;
•  Assist the State In the testing of extensions, conversions, and interfaces; •
•  Assist the Slate in execution ofthe State's Acceptance Test; \
•  Conduct follow-up meetings to obtain feedback, results, and concurTence/approval from

the State;

•  Assist with the correction of configuration problems identified during system, integration
and Acceptance Testing; and

•  Assist with the transition to production.

4) Contractor Team Tasks
The Contractor team shall assume the following tasks:

•  Development and review of functional and technical Specification to determine that they
are at an appropriate level of detail and quality;

•  Development' and Documentation of conversion and interface programs in accordance
with functional and technical Specifications;

•  Development and Documentation of installation procedures; and
•  Unit testing of conversions and interfaces developed; and

•  System Integration Testing.

B. State Roles and Responsibilities
The following Slate resources have been identified for the Project. The time demands on the
individual State team members will vary depending on the phase and specific tasks of the
Implementation. The demands on the Subject Matter Experts' lime will vary based on the need
determined by the Stale Leads and the phase of the Implementation.

I) State Project Manager
The Stale Project Manager shall work side-by-side with the Contractor Project Manager. The
role ofthe State Project Manager is to facilitate completion of all tasks assigned to Stale staff, and
communicate Project status on a regular basis. The Stale Project Manager represents the State in
all decisions on Implementation Project matters, provides all necessary support in the conduct of
the Implementation Project, and provides necessary Stale resources, as defined by the Work Plan

State of NH Contract 2018-147
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and as otherwise identified throughout the course of the Project. The State Project Manager has
the following responsibilities:

Plan and conduct a kick-off meeting with assistance from the Contractor team;
Assist the Contractor Project Manager in the development of a detailed Work Plan;
Identify and secure the Slate Project Team members in accordance with the Work Plan;
Define roles and responsibilities of all Slate Project Team members assigned to the Project;
Identify and secure access to additional State end-user stafT as needed to support specific
areas of knowledge if and when required to perform certain Implementation tasks;
Communicate issues to State management as necessary to secure resolution of any matter
that cannot be addressed at the Project level;
Inform the Contractor Project Manager of any urgent issues if and when they arise; and
Assist the Contractor team staff to obtain requested information if and when required to
perform certain Project tasks.
Manage handoff to State operational staff;
Manage State staff during Transition Services as needed.

2) State Subject Matter Expert(s) (SME)
The role of the Stale SME is to assist application teams with an understanding of the State's
current business practices and processes, provide agency knowledge, and participate In the
Implementation. Responsibilities of the SME include the following:
•  Be the key user and contact for their Agency or Department;

Attend Project Team training and acquire in-depth functional knowledge of the relevant
applications;
Assist in validating and documenting user requirements, as needed;
Assist in mapping business requirements;
Assist in constructing test scripts and data;

Assist in System Integration, and Acceptance Testing;

Assist in performing conversion and integration testing and Data verification;
Attend Project meetings when requested; and
Assist in training end users in the use of the Contractor Software Solution and the business
processes the application supports.

3) State Technical Lead and Architect
The State's Technical Lead and Architect reports to the State's Project Manager and is
responsible for leading and managing the State's technical tasks. Responsibilities include;

•  Attend technical training as necessary to support the Project;
•  Assist the Slate and the Contractor Team Project Managers to establish the detailed Work

Plan;

• Manage the day-to-day activities of the State's technical resources assigned to the Project;
•  Work with State IT management to obtain State technical resources in accordance with the

Work Plan;
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Work in partnership with the Contractor and lead the State technical staffs efforts in
documenting the technical operational procedures and processes for the Project. This is a
Contractor Deliverable and it will be expected that the Contractor will lead the overall
effort with suppon and assistance from the Slate; and
Represent the technical efforts of the State at <WEEKLY or EVERY TWO W£EKS>
Project meetings.

3. software APPLICATION

See Exhibit L

4. PRELIMINARY WORK PLAN

The following Table 7.1 provides the preliminary agreed upon Work Plan for the Contract.

Table 7.1: HIeh Level Preliminary NH Project Plan

'I'ask Name

Purchase licenses

Train-.lhe Trainer on TABE 11/12 content

Train lhe Trainer on using TABE Online

1 day

3 hour session

1.5 hour

session

7/1/2018

9/I/20I8

9/1/2018

12/31/2018

12^1/2018
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SOFTWARE AGREEMENT

1. LICENSE GRANT
ii«r«

DRC
TTTTTTTTTTT

SUBSCRIBER AGREEMENT

This Subscriber Agrecmem ("Agreement") is by and between the parlies hereto (ihe "Effeciivc
Date"), Data Recognition Corporation, with orRccs at 13490 Bass Lake Road, Maple Grove, Minnesota
5531 1 ("DRC") and ("Subscriber") and is a non-exclusive and non-iransferrable license to use DRC's
proprietary online software products(s) and the services under this Agreement and on the Customer
Specifications form. DRC and Subscriber agree as follows:

1. Term and Services

The "Term" of this Agreement commences on the "Effective Date" in the" Contract/Purchase
Order and shall continue through the contract term unless terminated earlier pursuant to Section 12(d) of
this Agreement.

The Services to be provided to Subscriber by DRC under this Agreement are for the current
editions of the following products that apply (TerraNova Online, TABE Online, LAS Links Online) with
administrations as defined in the contract.

2. Additional Services
APCiUiry maltrfails noi covered under ihis Ucense cnny be purchised from DRC sepnnitcl)- ■( the then-current DRC cntalO|

price. Additional Scr^Hces. such u tralnlog or additional subKrtplUru, may be added to this afrcctncBl by mutual agreement of the
parties at a later date by Subscriber requesting such services by contacting DRC Customer Service at (SOO) S38-9547; in such event DRC

shall issue an amendment to this Agreement and separately Invoice for such services.

3. Activation of Services & Payment
Subscriber's activation of the Online Services under this Agreement shall be on the Effective Date

of this Agreement. The total cost of this unlimited usage of the Online Services during the Term of this
Agreement are defined in the Contract/Purchase Order.

DRC shall issue an invoice for the Unlimiied Administration Fees upon execution of this
Agreement. Payment is due NET 30 from date of invoice. If a Purchase Order is required, Subscriber
agrees to forward such purchase order to DRC within ten (10) days. In the event payment is not made
according to the payment terms hercunder, DRC may suspend the Services until such payment is
received. In the event of early termination by Subscriber for convenience or by DRC for Subscriber
breach, no refunds will be issued for unused Services.

4. Copyright, Licenses, Proprietary Rights and Sole Source
The DRC website and all content DRC places thereon ("DRC Website" or "Site") is protected by

among other things United Slates and international copyright laws. All copyright, patent, trademark and other
intellectual property rights in and to the DRC Website and DRC's proprietary information and products (such
as TerraNova Online, LAS Links Online, TABE Online, or TABE Adaptive), including without limitation all
software, text, graphics, test items, norms, muliimedia assets, design elements and all other materials,
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research data, Informaiion, domain names originated or used by DRC (collectively the "DRC Information")
are reserved for and owned by DRC or its licensors. Subscriber shall not modify any of the DRC Informaiion
or reproduce, create derivative works, upload, post, transmit, or download or distribute any DRC Informaiion,
or reverse engineer, decompile, derive or disable any code. DRC grants to Subscriber a non-exclusive, non-
transferable right and license to access the Service via the DRC Website and a right to designate as users the
number of students, teachers and administrators set forth in Subscriber's Order ("Users"). Such Users and
Subscriber may use the Service for educational purposes during the Term while this License and any
applicable Order is in an active status. Subscriber acknowledges, agrees, and accepts that this License extends
only to the Services and to Users from the site locations designated herein. The rights granted hereunder will
at all times be subject to this License, including any Orders, and to the then-current

DRC Terms of Use, Privacy Policies and any related rules of usage which are attached and can be found at:
hiiD://w\\'\v.datarecoQniiioncoro.com/Pages/privacv.nsDx:

hnp://w\vw.datarecognitioncoru.com/Paues/terms-of-use.asp.x.

DRC is the sole provider, publisher and holds the copyright for ail editions of the TerraNova, LAS
Links and TABE assessments for achievement, aptitude, adult basic skills and other measures. These
assessments are precluded from competitive procurement by the existence of a copyright which qualifies our
firm as a sole source provider.

5. Security of Licensee informatjon
Subscriber agrees to^use the DRC Website and the DRC Information solely for educational

assessments of its own students. All Personal Information (defined below) concerning students or their
scores, test results and analyses (collectively, "Subscriber Information") belongs to Subscriber. DRC
claims no ownership or other interest in Subscriber Information. Subscriber Information is gathered and
transmitted to DRC by Subscriber to carry out Subscriber's educational responsibilities under law.
Subscriber is responsible for accurately inputting Subscriber Information into DRC Website on time to
meet Subscriber's schedules without which accuracy of the results of the Services will not be as intended.
DRC will assign the Subscriber a master user "Access Code" and Subscriber will be solely responsible for
assigning "log-on" passwords to its designated Users. Subscriber Information and the Access Code
constitute proprietary and confidential DRC Information under the terms of this License. Subscriber will
establish appropriate privacy policies and commercially reasonable practices in implementing this
License. Subscriber acknowledges that Subscriber Information will be communicated online, directly or
indirectly, by or under the authority of the Subscriber to and from DRC, including transmission to
computers or servers of or under control of DRC or its vendor(s).

6. Outside Content

DRC cannot accept responsibility or liability for any material or content placed on the DRC
Website by Subscribers, students. Users or others, or that is accessed through "links" to a third-party
website. DRC does not screen, edit or review materials submitted by others that may reside in or be
assessed through the DRC Website other than DRC Information. Neither Subscriber nor anyone acting by,
through or on behalf of Subscriber shall upload, post, link or transmit any obscene, offensive, illegal or
otherwise inappropriate material to the DRC Website. DRC has no duty to review, edit or remove such
materials, but may do so at any time for any reason.
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7. Collection, Use and Protection of Personal Information
Subscriber agrees lo be responsible for compliance with the Children's Online Privacy Protection Act of
1998 ("COPRA"), the Family Educational Rights and Privacy Act and the US Department of Education's
implementing regulations at 34 CFR Part 99 (collectively, "FERPA"); and all other laws rules or
regulations (all collectively, "Applicable Law") conceming the collection, use and disclosure of personal
information about students that access the Services. Specifically, Subscriber assumes sole responsibility
for: (i) providing notice lo students' parents and guardians to the extent required by Applicable Law; (ii)
obtaining verifiable prior parental consent as required under Applicable Law; (iii) providing a reasonable
means for parents to review personal information as required by Applicable Law; and (iv) establishing
and maintaining reasonable procedures lo protect the confidentiality, security and integrity of the personal
information. DRC shall have the right to use such personal information and Subscriber Information for
purposes of performing this Agreement and for research purposes for development of assessment tests,
statistical analysis and norms and other research purposes (collectively "Research"), provided that
students' identifiable information will be used only in the aggregate so the privacy of the individual's such
.information will be maintained.

8. Limited Warranty
DRC makes no warranty of any kind with respect to each Service, the DRC
Website and DRC Information or its access or use, all of which arc provided "AS
IS." "AS AVAILABLE," "WITH ALL FAULTS." DRC shall make reasonable
efforts to provide Subscribers with access to the Service at all limes (except for
periodic scheduled maintenance), but DRC does not warrant (hat the Service will
meet Subscriber's requirements, be accurate, be uninterrupted or that the
Service's functions shall be error-free. DRC DISCLAIMS ALL IMPLIED
WARRANTIES INCLUDING WITHOUT LIMITATION WARRANTIES OF

FITNESS FOR A PARTICULAR PURPOSE AND OF MERCHANTABILITY

9. Limitation of Liability
IN NO EVENT WILL DRC BE LIABLE FOR ANY INDIRECT, INCIDENTAL,

CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF TEACHING, TESTING OR
TRAINING TIME, BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF SUBSCRIBER
INFORMATION, PERSONAL INFORMATION, DATA OR CORRUPTION OF DATA. PERSONAL
INJURY, OR NEGLIGENCE, AND FOR ANY OTHER PECUNIARY OR OTHER LOSS
WHATSOEVER) ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT,
THE DRC WEB SITE, OR THE SERVICES, REGARDLESS HOW OR WHETHER SUCH
LIABILITY IS BASED IN TORT. CONTRACT OR OTHERWISE. NOTWITHSTANDING ANY
DAMAGES THAT SUBSCRIBER MIGHT INCUR FOR ANY REASON, SUBSCRIBER'S
EXCLUSIVE REMEDY FOR ALL OF THE FOREGOING WILL BE LIMITED TO THE TOTAL
FEES PAID FOR THE OFFENDING SERVICE DURING THE YEAR IN WHICH THE LOSS OR
DAMAGE FIRST OCCURRED EVEN IF DRC HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH OCCURANCE OR CLAIM, INCLUDING ANY CLAIM BY SUBSCRIBER OR A CLAIM OF
ANYONE GAINING ACCESS THROUGH SUBSCRIBER. SUBSCRIBER ACKNOWLEDGES AND
AGREES THAT THE FEES PAYABLE HEREUNDER ACCURATELY ALLOCATE THE RISK SET
FORTH FOR EACH PARTY IN ENTERING THIS AGREEMENT AND THAT DRC WOULD NOT
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ENTER INTO THIS AGR£EMENT BUT FOR THE LIMITATIONS ON DRC'S LIABILITY STATED

HEREIN.

10. Confidentiality
This Agreement creates a relationship of confidence and trust between the Subscriber and DRC

with respect to each party's "Information" exchanged hereunder, and the Subscriber agrees that it will
treat Information as confidential to the extent required by law and that neither Subscriber or any
administrator, employee, student, agent or anyone acting through the Subscriber will disclose the DRC
Infcrmaiion or infringe, violate or attempt to convey any interest In the intellectual property contained in
therein without the express written consent of DRC or access or use the Information except as authorized
by this Agreement. However, in the event a disclosure is contemplated which Includes Subscriber's
Confidential Information, Subscriber agrees to provide DRC with a minimum of fifteen (IS) business
days' prior written notice in order to allow sufficient lime for DRC to seek a protective court order if .
needed.

11. U.S. Government Restricted Rights
The software and documentation comprising the Services are provided with restricted rights.

Consistent with 48 C.F.R. (FAR) 2.I0I (October, 1995; December, 2001), 48 C.F.R. (FAR) 12.212
(October, 1995), 48 C.F.R. (FAR) 227.7202-1 to 227.7202-4 (June, 1995), and 48 C.F.R. (DFARS)
252;227-70l3 (November, 1995), as applicable, the software and documentation are Commercial
Computer Software and Commercial Computer Documentation that are being licensed to the U.S.
Government (a) only as Commercial Items and (b) only with rights as customarily provided to other
licensees. For any procurements not under the above-dated regulations, use, duplication or disclosure by
the U.S. Government is subject to the restrictions set forth in 48 C.F.R. (DFARS) 252.227-7013(c) (I) (ii)
(October, 1988) and 48 C.F.R. (FAR) 52.227-l9(c) (IK2) (iune, 1987), as applicable. Contractor is Data
Recognition Corporation, Maple Grove, Minnesota, United States. Unpublished-rights reserved under the
copyright laws of the United Slates.

12. Miscellaneous

a) Notices: Any notice, request, authorization, direction or other communication under this Agreement
shall be given in writing by any means of transmission, physical or electronic or by U.S. Mall.

b) Headings: The headings in this License are for reference only and shall not affect the interpretation
of it.

c) Scverability: The invalidity or unenforceabllily of any provision of this Agreement shall not affect
the other provisions hereof, and this Agreement shall be construed in all respects as if such Invalid
or unenforceable provision were omitted.

d) Successors and Assigns: Subscriber shall not assign any rights, duties, or obligations hereunder
without the prior written consent of DRC and any attempt to so assign without such written consent
shall be void. DRC shall be entitled to assign its rights, duties, and obligations hereunder.

e) Termination: Either party may terminate this Agreement for convenience by giving the other party
thirty (30) days written notice. In the event of a breach by Subscril>er, DRC shall notify the
Subscriber and Subscriber shall have ten (10) days to cure said breach. If Licensee docs not cure
said breach, DRC may terminate the contract at the end of the ten (10) day cure period.

f) Modification: No change, amendment, or modification of any provision of this Agreement shall be
valid unless set forth in a written instrument signed by both parties.

State ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/I2

SAAS CONTRACT 2018-147
PART 3 - EXHIBIT J

SOFTWARE AGREEMENT

g) Applicable law: This Agreement shall be governed by the laws of the State of Minnesota, without
regard to conflict of law principles.

14. Agreement
The Subscriber understands and agrees to these Terms of Service.

Slate of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147
PART 3 - EXHIBIT K

WARRANTY & WARRANTY SERVICE

WARRANTIES

1.1 System

The Contractor warrants that the System will operate to conform to the Specifications,
terms, and requirements of the Contract.

1.2 Software

The Contractor warrants that the Software, including but not limited to the individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Tenns of the Contract.

For any breach of the above Software warranty, the State's remedy, and the Contractor's
entire liability, shall be:

(a) the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substantially correct such breach in a commercially
reasonable manner, the Slate may end its program license if any and recover
the fees paid to the Contractor for the program license and any unused,
prepaid technical support fees the Slate has paid for the program license; or

(b) the re-performance of the deficient Services, or
(c) if the Contractor cannot substantially correct a breach in a commercially

reasonable manner, the State may end the relevant Services and recover the
fees paid to the Contractor for the deficient Services.

!J Non-Infringcmcnt

The Contractor warrants that it has good title to, or the right to allow the State to use, all
Services, equipment, and Software ("Material") provided under this Contract, and that
such Services, equipment, and Software do not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate a trade
secret of any third party.

1.4 Viruses; Destructive Programming

The Contractor warrants that the Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Sofhvare in
accordance with the Specifications.

1.5 Compatibility

The Contractor warrants that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software
components provided by the Contractor to correct Deficiencies or as an Enhancement,
shall operate with the rest of the System without loss of any functionality.

Slate ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT K

WARRANTY & WARRANTY SERVICE

1.6 Services

The Contractor warrants that all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry standards
and that Services will comply with performance standards, Specifications, and terms of
the Contract.

2. WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and any
extensions, except for the warranty for non-infringement, which shall remain in effect in indefinitely.

State of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education', Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART 3 -EXHIBIT L

SYSTEM REQUIREMENTS

See attached Exhibit L: DRC INSIGHT System Requirements for TABE

State orNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department ol Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147 PART 3
EXHIBITM

TRAINING SERVICES

The Contractor shall provide the following Training Services.

1. Train the Trainer TABE 1 1/12 Introduction Webinar (3 hours)
•  Review TABE 1 1/12 content

•  Review changes to the test
•  Overview of test administration

•  Overview of TABE resources available online

2. Train the Trainer TABE Online Introduction Webinar (90 mins)
•  Training on how to administer the TABE Online
•  Review of diagnostic information available in the system
•  Review of available reports

Stale of NH Contract 2018-147

Exhibit M - Training Services - Part 3
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STATE OF NEW HAMPSHIRE

Depprtment of Educption, Bureau of Adult Education
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SAAS CONTRACT 2018-147

PART 3-EXHIBIT N

AGENCY RFP WITH ADDENDUMS, BY REFERENCE

Exhibit M - Not Applicable to this Contract,
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STATE OF NEW HAMPSHIRE

Department or Education, Bureau of Adult Education
NH Adult Education-TABC 11/12

SAAS CONTRACT 2018-147

PART3 -EXHIBITO

VENDOR PROPOSAL, BY REFERENCE

Data Recognition Corporation Quote to Department of Education, Bureau of Adult
Education dated June 6,2018 is hereby incorporated by reference as fully set forth
herein.

MCW HUMKMaf MPAinMOfT Or CDUCATtOn

•UHCAU or AOUIT CDUCADOrr

TAtt 11/ts ONUMf mnm

TAB! liait ONUMC SUB-Tin AOMtNSmTIONS

OTT SBN OucnlllvBrMt Rtm 0«*otoUon UKff Mcs Total

10.100 C»T3««00 10.001 >10^ TAAf rvAn* tufeitft Ixtl Uja S2I.43LOO

1 CI71S»0 TAB! OaBn* TrrMnt CKh SSSI.SO SBtlJO

Totth SZIAIAM

,YlAii2PnMAn'l'^-''"'l

TABI lUU CNUNC SU»-TlSr ADMINSTIUTIQKS

arr IttN QvaoOryBntli R«n Dmrtotldn iwrr rrte* T9UI

10.100 a724M0 IQiCOl > 10X00 TAltf (Vim Suorcsl AdmtnhtndOAi U(h S2J2 $21.4)2.00

frtetiflcnm Itrth 1 {$1,171.(0

|_ tftl«»U4 Toull }1«,(0SA0

YtAWtOnMAnr

TABC llBtl ONUMC SUB-T1ST ADMMISTBATIONS

QTT 1 DAN QuanUtv Brwh Rmm DMOlWla" mm Mm T«i*I

tO.lOO 1 CB724000 1O.001 • )0X00 TAU OnBnt Sub-TtM AdmMHnCMM (•ch $2.92 $2).432.00

MccMtniweoi:! t$i.l71.eO

luhMladTsUl; $14,(0340
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT O

VENDOR PROPOSAL, BY REFERENCE

M£W MMATMCNT OP COUaTtON

BURtAU Of ADULT CDUCAT10M

TABi U/IX f Af en^ASCD TCST MATDtULi

.YtARiQUOTl- : • !

QTt

10

TAse iiaumr BOOKS

($8M

azooooo

0207900

rt«m OcKHpUoA

Porim 11A12 Locator Test

level I, fenm siBU wordun

UNTT

2S/pt8.

Each

Mca

5^nn

Total

SMSJO

^00

0200100 Lmi L Ponn 11 Consumable Test Books 2S/Pka. $156.00

0200200 level I. Porm 12 Consumable Test Books avpkc- $156.00

a2W700 level E, form 11 Test Books 2S/p>8- $156.00

$156.00

SI 56.00

$L092.00

0200800 level e. Form 12 Test Books 2S/pm. $156.00 $1,092.00

$1,716.00
11

11

11

0200900 level M. Form 11 Test Boohs 2S/ph8. $156.00

0201000 level M. Form 12 Test Boohs 25/ph6. S156.00

Q20QS00 level 0. Form 11 Test Books 23/pfcB. $156.00

$1716.00

$1,716.00

11 U200600 level 0, Form 12 Test Boots 25/ptg. $156w00

0200300 Level K Form 11 Test Books 25/pk8. S156.00

0200400 level A, Form 12 Test Books 25/ph8. $156.00

51.716.00

5466JQO

546BD0

TABC llftU SCANNABIC ANSWER 00CUMEWT5

0201100

0201600

Poms llftl2 locator Test Antwtf Booklet

Levd E. Form 11 Ansvvey BooMct

2S/pk8.

2$/pk8

S22.SC

S24j00

$360.00

$192.00

0201700 levd e. Form 12 Artswer BocMei 25/pt< U*JOO $192.00

$336.000201600 levd M, Form 11 Answer Booklet 2Vph< iUJOO

0201900 levd M. form 12 Answer Booklet 25/pk8 $24.00 $336.00

0201400 Levd 0. Form 11 Answer Booklet 2S/0h8 $24J)0 $336.00

$336.00
020L500 levd D, Form 12 Answer Booklet 3S/okf $24.00

0201200

txibiUA
Levd A. Form 11 Answer Booklet 2S/pk| $24.00

Lavd K Form 12 Aatwer Booklet 2S/pk> $2e.uu

$96.00

SSP6.00

TABC U&U LARCE PRINT TEST BOOKS

C1204000

C12O210O

Uvd U Forms 1 Itl2 urge Prtre Wort Ust

levd L. Form U lirto Frtm Test Booh

Each

Eed)

S86.S0

$B7aO

586.50

587^0

0202200 levd L. Form 12 lergt Print Test Book Each 5B7.iO 5B7.10

567JO
C1202700 levd E. Form 11 Ur|e Prtnt TestBodt Each 567.10

0202800 levd E, Form 12 Urge Prtnt Test Book Each 567.10

0202900 Levd M. form lllw Wnt Test Bcck Each 567.30

C1203000 Levd M, Form 12 Urge Print Test Bock Each 567.10

587.10

$87.10

S67J0

$67.10
O202S00 lavd O, Form 1! Large Prir^t Test Book Each $67.10

0202600 levd D. Form 12 large Print Test Book Each 567.30 567.10

587.10
C1202300 levd A Form 11 Large Prtn Test Book Eecn 567.30

CU02400 Levd A, Form 12 Large Print Test Elook Each 587.10

TABC IIM2 URGE PRINT ANSWER DOCUMENTS

$67.10

C1203100 forms 11612 Locator Test Urge Prtru Answ Each 54.50 $4.50

54.50
a203600 level 6, form 11 Urge Print Answer Bookie Each 54.50

€1203700 Level e. Form 12 Urge Prim Answer Bookie Each 54.50 $4.50

$4J0
0203800 Level M. Form 11 Urge Prtnt Answer Bookt Each 54.50
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT 0

VENDOR PROPOSAL, BY REFERENCE

1 a203S00 lAvet M, Form 12 Ur|e Prini Answer Bookl EKh $4^ 54.50

I 0203400 Level 0, Form 13 Urge Mm Answer OookJi Each 54.50 $4.50

I C1203500 L8V410. Form 12 lerg* Mm Answer Bootii Each S4.S0 54.50

I Q2032X Level A. Form 11 Lerge P«Vt Answer Deetdc Eich 54.50 54.50

1 0203300 Level A. Form 12 Lane Prtnt Answer Sooidc Ocii 5430 54.50

CCNOUL Acassoncs

24 0208200 TAKllTesiOlrccUOAS Each 531^ 5740.00

24 0208300 TAB! 12TcsiO)rKUoiiS Each 532^ 578000

24 0208700 TASt liai2 Ten AOnWi Manuel Each 525^ 5400X0

24 0208800 TA6S U&13 ScoHna GuWt Each 53050 5732XD

24 0208600 TABS iiaUEwKnee Record Bodt 25/pk|. 542.05 51.009.30

• 0206600 TA8C llftl2 UVCI e. Forms MMduil 29/pk8- 524.70 5197X0

U C1206700 TABC 11&12 Level M, Forms IndMCuei 2S/pk«. 524.70 529040

U O206S00 TA8C liai2 Levd 0, Forms indMdusI 25/p*|. $24.70 529040

4 0206400 TABC u&12iev«lA. FormstndhAduel 25/pJ» 524.70 $98.60

SuBtdOi 519.269X0

Shlpptn«{Cst.| 52X08X7

Estimated Total $21,678.07

State ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT O

VENDOR PROPOSAL, BY REFERENCE

vaorfEfflMXtiriV"..!

TAB! 11 a 12 mr books

QTY ISBN Itwn Dwcrtptlen war Price Tetel

1 C1200000 Forms llBll Locator Test IS/pkB. SSASO $B6.S0

1 C120CTOO l«w«4E.ForTn llTeitBooks H/pkf. SlSB.00 $156.00

1 0200X00 Uvd E. Form 12 Ten Books 25/pki. SlSBJN $LS6O0

1 C120OS0O levd M, Form 11 Test Books 25/pk|. SlSAOO $156.00

1 0201000 Level M. Form 12 Test Books 2S/pk8. SISAOO $156^

1 O200SC0 Livet D, Form li Test Books 25/pk8. $136.00 $156.00 -

1 a200BCO Levd 0. Form 12 Test Boob 75/pl». SU6O0 $156.00

\ 0200100 Level A. Form ll Test Boob iVpkB. SlSS.00 S15B.00

1 0200400 level A form 12 Test Boob TS/pkj. S1S6.00 $156.00

TAB! llAia SCANMAfil£ ANSWER DOCUMENTS

IB 0201100 Forms 1IB12 Locitor ToU Answer Booklet IS/pkB. $22.30 $40500

B 0201600 Uvd E. Form 11 Answer BooUet iVpkB- $24.00 $1$2jOO

B 0201700 Levd E. Form 12 Answer Booklet 2S/pk|. $24.00 $19300

IS 0201800 Level K Form 11 AnswerBoeldH 2S/pk8. $24.00 $36000

IS O201M0 Uvei M, Form 12 Answer Boobet 25/pk|. $24.00 5360.00

IS 0201400 Levd 0, Form Ll Answer Booklet 2S/pk». $24iX> $360.00

IS O201SOD levd 0, Form 12 Answer Boohki 2S/pk8- i24M $360.W

4 0201200 Levd A Form 11 Answer Booklet 2Vpk8. $242)0 $96.00

4 0201300 Levd K Form 12 Answer BooMft 2V»*«- $24.00 $9600

GENERAL ACCESSORIES

B C12C6600 TAfiC 11B12 Levd E. Forms tndlvlBud 2S/pk8- S24.70 $197.60

IS 0206700 TABE 11B12 Levd M. Forms tndMdiul 2S/pkB. $24.70 $370.50

IS C120BS00 TABE 11&12 Levd 0, Fermi IndMdud 2Vpkf- $24.70 $37000

4 C120B400 TABE ll&U Uvd A Forms IndMdud 2VP>«- $24.70 SSBOO

Subtetd S4.79200

SMppiA8(E4t) $599.11

Prlc* Inaosse (Est) $239.64

Estimated Total: $5AllO$
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education - TABE il/I2

SAAS CONTRACT 2018-147

PART3-EXHIB1TO

VENDOR PROPOSAL, BY REFERENCE

TABE 11 ft U TEST BOOKS

OTY saM UICT frtc* Total

1 C1200000 fenns Uftll Locator iMt IS/pkB. sa6.so $eAso

1 C1100700 icwal i, torn 11 Tttt Dookl 2S/Pk«. ilS6M $LS6X0

1 0200000 L4vtl E. Form 12 Test Books is/pkft S1S62I0 $156.00

1 0200900 lewl M, Form 11 T«t Books 2S/pk|. S156jOO $156.00

1 0201000 Lovtt M. Form U T«U BOOlo zvpks. Slsaoo SlSAOO

1 C1200500 LtvelD, Form llTestBoob 25/pk|. $156.00 S156.00

I 0200600 Level 0, Form 12 Test Boob lift**. $tS6X)0 $IS6X0

1 0200300 Level A Form 11 TMt Doob 25/pkg. $156.00 $IS6X0

1 0200400 Level A Form 12 Test Boob IS/pkj. $1$6XX} $156X0

TABE llftl2 SCANNABLC ANSWER DOCUMOm

IB 0201100 Forms 11612 LocBterTestAmwtr BoeUet 2S/pl«. $22.50 $4O$.0C

t 0201600 Level e. Form 11 Am««r Booklet 29/pk«. $24.00 $192.00

B 0201TOO Level 1. Form 12 Answer Boobet TS/pkl. $24.00 $192.00

IS C1201BOO LevclM.FonnilAntvmrBoeklet . 2S/p»» $243)0 $$60.00

IS C1201800 Level M. Form 12 Answer Booklet 25/pk6. $24.00 $160X0

IS CL201400 Lev*l 0, form ll aaiwcv Booklet 25/pkt. $24X0 $360X0

IS O201S00 Level D, Form 12 Answer Booklet $24X0 $360.00

4 O30U00 Level A Form U Ame^ Boobet nA*i- $24X0 $96X0

4 C1201300 Level A. Form 12 Answer BoeAjet 23/pkf. $24X0 $96.00

GENERAL ACCeSSORItS

B 0206600 TABE llftl2 Level E. Forms IndMBeal 2S/pt<. $24.70 $197.60

IS C1206700 TABE 11612 level M. Forms IndMAMl 2S/pk«. $24.70 $370.50

IS C12O6S00 TABE 11612 Level 0, Forms IndMBub JS/plcl. $24.70 $37aSO

4 C1206400 TABE 11612 Level A Forms InBlvlAiii 2S/pk«. $24.70 $96X0

Subtotal $4,792.90

Shlpplni(En3 $599.11

Prko Increase (Est.| S239X4

Estimated Total: $S,631AS

/
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Attached are:

STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147
PART 3-EXHIBIT P

CERTIFICATES AND ATTACHMENTS

A. Exhibit H Requirements - Attachment I
B. Exhibit L DRC INSIGHT Requirements for TABE
C. Attachment A-GEPA Attestation
D. Contractor's Certificate of Good Standing, dated after April 1,2018
E. Contractor's Certificate of Vote/Authority
F. Contractor's Certificate of Insurance

State of NH Contract 2018-147

Exhibit P - Certificate and Attachments - Part 3
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Attachment 1: Project Requirements

Vendor Instructions

Vendor Response Column:

Place a "yes" if the current release of the software can fully support AU the functionality described in the row, without
special customization. A "Yes" can only be used if the delivery method is Standard (see delivery method instructions
below). Otherwise, enter an
"No"; A "No" can only be used with delivery method Future, Custom, or Not Availatile/Not Proposing (sec delivery method
instructions below).

Critlcality Column:

(M) Indicates a requirement that is "Mandatory". The State considers it to be of such great importance that it must be
met in order for the proposal to be accepted. If the proposer believes that there is something about their proposal that
either obviates.the need for this requirement or makes It of less importance this must be explained within the comments.
The State retains the right to accept a proposal if the need of the requirement is reduced or eliminated by another feature
of the proposal.

(P) Indicates a requirement which is "Preferred". This requirement is considered by the State to be of great usefullness
butjthe lack of this feature is not considered serious enough to disqualify the proposal.
(O) Indicates a requirement which is "Optional". This requirement is considered by the State to be one which usefull or
potentially usefull but not a central feature of the Project.

Delivery Method Column:

Complete the delivery method using a Standard, Future, Custom, or Not Available/Not Proposing (as defined below) that
indicates how the requirement will be delivered.

Standard - Feature/Function is included in the proposed system and available in the current software release.
Future - Feature/Function will be available in a future release. (Provide anticipated delivery date, version, and service
release in the comment area.)

Custom - Feature/Function can be provided with custom modifications. (Respondent must provide estimated hours and
average billing rate or flat cost for the software modification in the comment area. These cost estimates should add up to
the total cost for software modifications found in the cost summary table in Section X of the RFP).
Not Available/Not Proposing - Feature/Function has not been proposed by the VerwJor. (Provide brief description of why
this functionality was not proposed.)

Comments Column:

For all Deliverv Method responses vendors must provide a brief explanation of how the requirement will be met. Free
form text can be entered into this column.

INSTRUCTIONS



Attachment 1: Project Requirements

:  - " ' , . ' ̂  BUSINESS REQUIREMENTS

V  ̂-VriViv-' ^-^KvStateJ^qulrerhenU^ -i:.--;-
•; -.rTv ivV; • -l "■ 'Tt' f " -'

•  ' • "i' . . ' Requirement.biescrlptidn • Critijality. .
'1 Vehdoi^'.r

•^-Respohsev,"" ' .1 f^ethod-. •  'Comments .'.

'Genero/Assessniiehf feofures ' . i
Bi.i

The assessment must be available in both a computer-based and paper-
based format M Yes Standard

B1.2
The assessment must be aligned with the College & Career Readiness
Standards for Adult Education. M Yes Standard

'B1.3 The assessment must be approved for use in the National Reporting System. M Yes Standard

B1.4 The assessment must include Reading, Language and Mathematics subtests. M Yes Standard
-

Bl.S
The assessment must provide diagnostic information that can be used to
personalize learning. M Yes Standard

B1.6
The computer-based assessment must include reporting tools for aggregate
reporting at the state and local levels. . M Yes Standard

IComputerrSdsetf AfsessmerttReflu/rementj , ^  * , '  " 1

B2.1
The assessment must adhere to federal Family Educational Right sand Privacy
Act(FERPA). M Yes Standard

B2.2
The assessment must comply with the.National Institue of Standards and
Technology (NIST) Standard 800-53. M Yes Standard

B2.3
The assessment must include the ability to provide accommodations such as
font color/size and background colors. M Yes Standard

j'l/rens/nq ,  • ' --j
B3.1 jPurchased test administrations shall not expire. M Yes | Standard |

1. BUSINESS REQUIREMENTS



Attachment 1: Project Requirements •

•  APPLIGATION REQUIREMENTS I
•  .i-.State,ReqMjrementt" '7 -■•iv.' i-" . • ■

■' Re.q .  \ r. .RequirementDescriptlon
ft'.;-/ . '.A.

.Critiali^-'
-  Vendor'
^.:Responstf.''; ;j ■-Mertdd. • .

."^Cpmmente^;; .

'general SPEOFICATIONS . . . • , . . • " • ' 1

Al.l
Ability to access data using open standards access protocol (please spedfy
supported versions in the comments tield).

M
Yes Standard

browser accessible portal

A1.2

Data is available in commonly used format over which no entity has exdirsive
control, with the exception of National or international standards. Data is
not subject to any copyright, patent, trademark or orhter trade secret
regulation.

M

Yes Standard

PDF and CSV

A1.3
Web-based compatible and in conformance with the following W3C
standards: HTMLS, CSS 2.1, XML 1.1 M Yes Standard

A1.4
Application must be operational on a minimum of Windows 7, Windows
Server 2008, OS X 10.10, ICS 10.3x. Chrome. M

Yes Standard

A.1.5

Minimum system requirements are: Intel 4th generation core 13 4005U or
ADM equivalent, Intel 4th Generation Celeron 2955 or AMD equivalent, iPad
4, iPad Pro with 268 RAM available memory and 10 GB Unused Disk Space
with a screen size of 9.5" and resolution of 1024x768.

M Yes Standard

DRC keeps pace with vendors as
they add or remove devices and
operating systems from support.
Some of the devices listed are no

longer supported by Apple
l^PPLiCATldNSECURiiy - ■ - , a ■ ■  ■ 1

A2.1

Verify the identity or authenticate all of the system client applications before
allowing use of the system to prevent access to inappropriate or confidential
data or services.

M Yes Standard

A2.2

Verify the identity and authenticate all of the system's human users before
allowing them to use its capabilities to prevent access to inappropriate or
confidential data or services. .

M Yes Standard

A2.3 Enforce unique user names. M Yes Standard

A2.4
Enforce complex passwords for Administrator Accounts in accordance with
DolT's statewide User Account and Password Policy M Yes Standard

A2.S

Enforce the use of complex passwords for general users using capital letters,
numbers and special characters in accordance with Ooirs statewide User
Account and Password Poiicy.

M Yes Standard

A2.6 Encrypt passwords in transmission and at rest within the database. M Yes Standard

A2.7
Establish ability to expire passwords after a definite period of time in
accordance with DolTs statewide User Account and Password Policy M Yes Standard

2. APPLICATION -SOFTWARE



Attachment 1: Project Requirements

T*t ;, RequirementOescription
•  a '' ' • , ' ' • J , ■

^•.Cnticality
t^-Vw'dbr f.-.-

; _ Response

DiiiverY" 1-
* Method.

A2.8
Provide the ability to limit the number of people that can grant or change

authorizations
M Yes Standard

A2.9
Establish ability to' enforce session timeouts during periods of inactivity.

M Yes Standard

A2.10
The application shall not store authentication credentials or sensitive data in

its code.
M Yes Standard

A2.11
Log all attempted accesses that fail identification, authentication and

authorization requirements.
M Yes Standard

A2.12

The application shall log all activities to a central server to prevent parties to

application transactions from denying that they have taken place. M Yes Standard

A2.13 All logs must be kept for 90 days. M Yes Standard

A2.14*
The application rnust allow a human user to explicitly terminate a session. No

remnants of the prior session should then remain.
M Yes Standard

A2.1S
Do not use Software and System Services for anything other than they are

designed for.
M Yes Standard

A2.16
The application Data shall be protected from unauthorized use when at rest

M Yes Standard

A2.17
The application shall keep any sensitive Data or communications private from

unauthorized individuals and programs.
M Yes Standard

A2.18
Subsequent application enhancements or upgrades shall not remove or

degrade security requirements
M Yes -  Standard

A2.19 Utilize change management documentation and procedures M Yes Standard

2. APPLICATION -SOFTWARE
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•  .V .'•fmporatrjf

[rr DeQv&y'
^-Me^ - •

.flPW/CanOM Sf CC/RfTY TtsnwG • •  • '  -Il

Tl.l
All components of the Software shall be reviewed artd tested .to ensure

they protect the State's Oau assets. M
Yes Standard

T1.2

The Vendor shall be resportsible for providing documentation of

securltY testing, as appropriate. Tests shall focus on the technical,
admiral ratlve and physical security controb that have been designed

Into the System architecture in order to provide the neccisary
confidentiality, integrity arvf availability. M

Yes Standard

Tl.3

Provide evidence that supports the fact that Identification arul

Authentication testing has been recently accompfbhed; supports

obtairting information about those parties atttmptlt^ to log onto a

system or application for security purposes artd the vafidation of users

M

Yes Standard

-

T1.4
Test for Access Control; supports the management of permbsions for

■ojtglng onto a computer or network M
Yes Standard

n.s

Test for encryption; supports the encoding of data for security
purposes, and for the abinty to access the data in a decrypted format
from reoulrtd tooH. M

Yes Startdard
-

T1.6
Test the Intrusion Oeteaion; supports the detection of illegal entrance
into a computer system M

Yes Standard

T1.7
Test the Verification feature; supports the conrirmation of authonty to
enter a computer system, application or network M

Yes Standard

T1.8

Test the tlser Martagemeni feature; supports the administration of
computer, application and network accounts wHhln an orgartitation.

M

Yes Standard

T1.9
Test Roie/Rrhrllege Marugemeni; supports tfte granting of aUQties to
users or groups of users of a computer, application or rwtwork M

Yes Standard
-

Tl.iO
Test Audit Trail Capture arul Analysb; supports the identirotion anc
monitoring of aaMiies within an application or system M

Yes Standard

Tl.ll

Ten Input VaDdatton; ensures the appCcailon b protected from buffer
overflow, aoss-site scripting, SQL Injeaion. and unauthorUed access
of files and/or directories on the server. M

Yes Standard

T.1.12

For web application, enure the application has been tested and
hardened to prevent critical application security flaws. (At a minimum,
the application Shan be tested agalnt all flaws outSned In the Open
Web Application Security Project (OWASP) Top Ten
(http7/www.owa$p.org/lnde*.php/OWASP_Top_Ten_Projectj)

M Yes Standard

3. TESTING
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T1.13

Provide the Sute with validation of 3rd party security reviews

performed on the appBcatiort and rystem environment. The review

may Include a combirtation of vulnerability scanrtirt^ penetration

testint, static analysis of the source cede, and expert code review

(please specify proposed methodology in the comments Geld).

M Yes Standard
'

T1.14
Prior to the System belr\g moved into production, the Vendor shall

provide results of an security testing to the Oepanment of information

Technotogy for review and acceptarKe.

M Yes Custom

ORC will wort with the State on

timing and format for this

reporting gMng tfte sensitive

rtature of tfte Inforrration.

n.is

Vendor sfun provide documented procedure for migralirtg application

rrtodlflcations from the User Acceptat>ce Test Environment to the

Production Environment.

M

Yes Stattdard

\ STANDARD TESTING. . • . . ■  (

■a.i

The Vendor must test Che software and the system using an Industry
startdard and Slate approved testlrtg methodology as more fully
described in Exhibit f.

M Tes. Standard

T2.2
The Vendor must perform application stress testing and tuning as
more fuHy described in Exhibit P.

M Yes Standard

T2.3 The vendor must define and test disaster recovery procedures. M Yes Startdard

3. TESTING
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1

" 1
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-Af^rtdpr-V " 1'

r.. -':.; •
••• ^ - Griti^fity "7vehdor=
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:• -, v., , Comments

^OPERATIONS - r  . ' '
•

Hl.l Vendor shall provide an ANSI/TlA-942 Tier 3 Data Center or equivalent. A tier 3

data center requires 1) Multiple independent distribution paths serving the IT

equipment, 2) All IT equipment must be dual-powered and fully compatible with

the topology of a site's architecture and 3)Concurrently maintainable site
infrastructure with expected availability of 99.982%

M

Yes Standard

H1.2 Vendor shall maintain a secure hosting environment providing all necessary

hardware, software, and Internet bandwidth to manage the application and

support users with permission based logins.

M

Yes Standard

H1.3 The Data Center must be physically secured - restricted access to the site to

personnel with controls such as biometric, badge, and others security solutions.
Policies for granting access must be in place and followed. Access shall only be

granted to those with a need to perform tasks in the Data Center.

M

Yes Standard

H1.4 Vendor shall install and update all server patches, updates, and other utilities

within 60 days of release from the manufacturer.

M

Yes Standard

H1.5 Vendor shall monitor System, security, and application logs. M Yes . Standard

H1.6 Vendor shall manage the sharing of data resources. M Yes Standard

H1.7 Vendor shall manage daily backups, off-site data storage, and restore operations. M

Yes Standard

H1.8 The Vendor shall monitor physical hardware. M Yes Standard

■ H1.9 The Vendor shall report any breach in security in conformance with State of NH

RSA 359-C:20. Any person engaged in trade or commerce that is subject to RSA

358-A:3, 1 shall also notify the regulator which has primary regulatory authority

over such trade or commerce. All other persons shall notify the New Hampshire

attorney general's office.

M

Yes Standard

WDISASTER RECOVERY . I" . - • 1

H2.1 Vendor shall have documented disaster recovery plans that address the recovery

of lost State data as well as their own. Systems shall be architected to meet the

defined recovery needs.

M

Yes Standard



H2.2 The disaster recovery plan shall identify appropriate methods for procuring

additional hardware in the event of a component failure. In most instances,

systems shall offer a level of redundancy so the loss of a drive or power supply will

not be sufTtcient to terminate services however, these failed components will have

to be replaced.

M

Yes Standard

-

H2.3 Vendor shall adhere to a defined and documented back-up schedule and

procedure.

M

Yes Standard

H2.4 Back-up copies of data are made for the purpose of facilitating a restore of the

data in the event of data loss or System failure.

M

Yes Standard

H2.5 Scheduled backups of all servers must be completed regularly. The minimum

acceptable frequency is differential backup daily, and complete backup weekly.

M

Yes Standard

H2.6 Tapes or other back-up media tapes must be securely transferred from the site to

another secure location to avoid complete data loss with the loss of a facility.

M

Yes Standard

H2.7 Data recovery - In the event that recovery back to the last backup is not sufTident

to recover State Data, the Vendor shall employ the use of database logs in addition

to backup media in the restoration of the database(s) to afford a much closer to

real-time recovery. To do this, logs must be moved off the volume containing the

database with a frequency to match the business needs.

M

Yes Standard

[HOSTING SECURITY ' - ■ • ' ■  • '

H3.1 The Vendor shall'employ security measures ensure that the State's application and

data is protected.

M
Yes Standard

-

H3.2 If State data is hosted on multiple servers, data exchanges between and among

servers must be encrypted.

M
Yes Standard

H3.3 All servers and devices m'ust have currently-supported and hardened operating

systems, the latest anti-viral, anti-hacker, anti-spam, anti-spyware, and anti-

malware utilities. The environment, as a whole, shall have aggressive intrusion-

detection and firewall protection.

M

Yes Standard

H3.4 All components of the infrastructure shall be reviewed and tested to ensure they

protect the State's hardware,-software, and its related data assets. Tests shall

focus on the technical, administrative and physical security controls that have

been designed into the System architecture in order to provide confidentiality,

integrity and availability.

M

Yes Standard



H3.5 The Vendor shall ensure its complete cooperation with the State's Chief

nformalion Officer in the detection of any security vulnerability of the hosting

nfrastructure.

M

Yes Standard

K3.6 The Vendor shall authorize the State to perform scheduled and random security

audits, including vulnerability assessments, of the'Vendor' hosting infrastructure

and/or the application upon request.

M

Yes Standard

H3.7 All servers and devices must have event logging enabled. Logs must be protected

with access limited to only authorized administrators. Logs shall include

System, Application, Web and Database logs.

M

Yes Standard

H3.8 Operating Systems (OS) and Databases (DB) shall be built and hardend in

accordance with guidelines set forth by CIS, NIST or NSA

M
Yes Standard

H3.9 The Vendor shall notify the State's Project Manager of any security breaches

within two (2) hours of the time that the Vendor learns of their occurrence.

M

Yes Standard

H3.iO The Vendor shall be solely liable for costs associated with any breach of State data

housed at their location(s) including but not limited to notification and any
damages assessed by the courts.

M

Yes Standard

\ SERVIC£ LEVEL AGREEMeNT.. .. . • . " • . .. . . . . 1

H4.1 The Vendor's System support and maintenance shall commence upon the Effective

Date and extend through the end of the Contract term, and any extensions

thereof.

M

Yes Standard

H4.2 The vendor shall maintain the hardware and Software in accordance with the

specifications, terrns, and requirements of the Contract, including providing,

upgrades and fixes as required.

M

Yes Standard

H4.3 The vendor shall repair or replace the hardware or software, or any portion

thereof, so that the System operates in accordance with the Specifications, terms,

and requirements of the Contract.

M

Yes Standard

H4.4 All hardware and software components of the Vendor hosting infrastructure shall

be fully supported by their respective manufacturers at all times. All critical

patches for operating systems, databases, web services, etc, shall be applied

within sixty (60) days of release by their respective manufacturers.

M

Yes Standard

H4.5 The State shall have unlimited access, via phone or Email, to the Vendor technical

support staff between the hours of 8:30am to 5:00pm- Monday through Friday

EST;

M

Yes Standard



H4.6 The Vendor shall conform to the specific deficiency class as described: o Class

A Oeficiency - Software * Critical, does not allow System to operate, no work

around, demands immediate action; Written Documentation - missing significant

portions of information or unintelligible to State; Non Software - Services were

inadequate and require re*pefform.ance of the Service.

Class B Oeficiency - Software • important, does not stop operation and/or

there is a work around and user can perform tasks; Written Documentation -

portions of information are missing but not enough to make the document

unintelligible; Non Software • Services were deHcient, require reworking, but do

not require re-performance of the Service.

Class C Deficiency • Software • minimal, cosmetic in nature, minimal effect on

System, low priority and/or user can use System; Written Documentation -

minimal changes required and of minor editing nature; Non Software - Services

require only minor reworking and do not require re-performance of the Service.

M

Yes Standard

H4.7 As part of the maintenance agreement, ongoing support issues shall be responded

to according to the following:

a. Class A Deficiencies • The Vendor shall have available to the State on<all

telephone assistance, with Issue tracking available to the State, eight (8) hours per

day and five (S) days a week with an email / telephone response within two (2)

hours of request; or the Vendor shall provide support on-site or with remote

diagnostic Services, within four (4) business hours of a request;

b. Oass B & C Deficiencies -The State shall notify the Vendor of such Deficiencies

during regular business hours and the Vendor shall respond back within four (4)

hours of notification of planned corrective action; The Vendor shall repair or

replace Software, and provide maintenance of the Software in accordance with

the Specifications, Terms and Requirements of the Contract;

M

Yes Standard

H4.8 The hosting server for the State shall be available twenty-four (24) hours a day, 7

days a week except for during scheduled maintenance.

M
Yes Standard

H4.9 A regularly scheduled maintenance window shall be identified (such as weekly,

monthly, or quarterly) at which time all relevant server patches and application

upgrades shall be applied.

M

Yes Standard



H4.10 If The Vendor is unable to meet the uptime requirement. The Vendor shall credit

State's account in an amount based upon the following formula: (Total Contract

Item Price/36S) x Number of Days Contract Item Not Provided. The State must

request this credit in writing.

M Yes Custom

H4.11 The Vendor shall use a change management policy for notification and tracking of

change requests as well as critical outages.

M
Yes Standard

H4.12 A critical outage will be designated when a business function cannot be met by a

nonperforming application and there Is no work around to the problem.

M

Yes Standard

H4.13 The Vendor shall maintain a record of the activities related to repair or

maintenance activities performed for the State and shall report quarterly on the

following: Server up-time; Ail change requests implemented, including operating

system patches; All critical outages reported including actual issue and resolution;

Number of deftciencies reported by class with initial response time as well as time

to close.

M

Yes Standard

H4.14 The Vendor will give two-business days prior notification to the State Project

Manager of all changes/updates and provide the State with training due to the

1 upgrades and changes.

M

Yes Standard
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Sl.l

The Vendor shall make ainilable to the State the lat«t program updates,

general maintenance releases, selected functionalitv releases, patches, and
Documentation that are generally offered to its customers, at no additional

cost.

M Yes Standard

updates to the TABE INSIGHT testing

platform are done as auto updates. All

documentation is available inside the

TABE Portal as PDFs

Sl.2

for all maintenance Services calls. The Vendor shall ensure the following

information will be collected and maintained; 1) nature of the Deficiency: 2)

current status of the Deficiency; 3) action plans, dates, and times; 4) expected

and actual completion time; 5) Deflciertcy resolution Information, 6) Resolved

by. 7) Identifying number i.e. work order number, 8) Issue identiTied by;

P Yes Standard

All contact vrith TABE Product Support

are recorded and logged by case

number and by category of the call

1

$1.3

The Vendor must work with the State to identify and trcubleshoot potentially

large-scale System failures or Deficiencies by collecting the following

information: 1) mean time between reported Defidenctes with the Software;

2) diagnosis of the root cause of the problem; and 3) identification of repeat

calls or repeat Software problems.

- P Yes Standard

Any INSIGHT related outages is

reported immediately to the Support

team to provide customer updates.

Also the TABE Portal would have

retime messages on status updates.

5. SUPPORT & maintenance
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pi.i
Vendor shall participate in an initial kick-off meeting to initiate the Project

M Yes Standard

PI.2 Vendor shall provide Project Staff as specified In the Contraa. M Yes Standard TABS Product Support team

P1.3

Vendor shall submit a finalized Work Plan within ten (10) days after Contract
award and approval by Governor and Council. The Work Plan shall include,
without limitation, a detailed description of the Schedule, tasks. Deliverables,
critical events, task dependencies, and payment Schedule. The plan shall be
updated no less than quarterly.

M Yes Standard

TA8E Online is not a custom product
so installation and deliverables are

standardized

P1.4

Vendor shall provide detailed quarterly status reports on the progress of the
Project, which will include expenses irvcurred year to date.

M Yes Standard

TABE Online does not incur expenses
beyond usage of tests on the platform.
The State can be provided a monthly
report of tests delivered

P1.5

All user, technical, and System Documentation as well as Project Schedules,
plans, status reports, and correspondence must be maintained as project
documentation. (Define how- WORD format- on-Une, In a common library or
on paper)

M No Standard

All TABE Online Support files are RDF
based

6. PROJECT MANAGEMENT



State of New Hampshire

Department of State

CERTIFICATE

i, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that DATA RECOGNITION

CORPORATION is a Minnesota Profit Corporation registered to transect business in New Hampshire on August 22,2018.1

further, certify that all fees and documents required by the Secretary ofState's ofTice have been received and is in good standing as

far as this office is concerned.

Business ID: 802060

Certincatc Number 0004170427

df.

pa

o •0

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 29th day of August A.D. 2018.

William M. Gardner

Secretary of State



Certificate of Authority U 1 (Corporation or LLC - Non-specific, open-ended)

Corporate Resolution

I, Cj>Jr\^OT\ . hereby certify that I am duly clectcd^leiySccretary of
/ivoL; ' .

^•O'T^^ercby certify the following is a true copy of a vote taken at
(Name of Corpo^iion or LLC) '

a meeting of the Board of Directors/shareholders, duly called and held on . 20^ ̂

at which a quorum of the Directors/shareholders were present and voting.

VOTED:

1 of the Directors/shareholders were present and voting. ■

V  r, Coov/vS-e I
I: That ^^tVfi^list more than one person) js

(Name and Title)
duly authorized to enter into contracts or agreements on behalf of

\p wi
'(Name ofCdrporation or L^)

ith the State of New Hampshire and any of

its agencies or departments and further is authorized to execute any

documents which may in his/her judgment be desirable or necessary to effect

the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full

force and effect as of the date of the contract to which this certificate is attached. I further

certify that it is understood that the State of New Hampshire will rely on this certificate as

evidence that the person(s) listed above currently occupy the position(s) indicated and that

they have full authority to bind the corporation. To the extent that there are any limits on the

authority of any listed individual to bind the corporation in contracts with the State of New

Hampshire, all such limitations are expressly stated herein. ^

DATED: V
^  ̂ Title)

CYNTHY LEE CARLSON
Notary PubUc

Minnesota
Eigfra 31. MM



CERTIFICATE OF LIABILITY INSURANCE
OATE(iiOiVD<yy>ro

07/11/3018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RtOHTB UPON THE CCRT1RCATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEOATtVELY AMEND, EXTEND OR ALTER THE COVERAOE AFFOROEO BY THE POUaES
BELOW. THIS CERTIFICATC OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSWNO INSUR£R(8). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.
ikiPOt^fANT: th* CBrtiflcatB hold«r I* an ADOfnCNAL INSURED, th* pollcy(lM) must havs AOOITIOf^ INSURED provtalona or bo OfldorMd. If
SUBROOATION IS WAIVED, sub^BCt to tho tormo and eondltiona of ttw policy, cartaln poUclaa may roqulra an andorsamanL A atatamant on thia
cartmcata doas not contar rlgftta to tho carttflcata hoMar In Oau of auch andorMmant(a}.

pBooucca

Aon alsk Services'Central. mc.
Minneapolis MN office
S600 vest 83rd Street
8200 Tovier. Suite 1100
Minneapolis mn 5S437 usa

CONTACT
MANt

(IM) 3H-7132 (too) MJ^IOS

■ "«»

AcSBSS:

MSURCRtS) AFPCROINO COVERAGE HMCS

Ksuneo

Data Recoonltlen Corporation
one Properties ll LP/ORC Properties LP
OftC Properties III LP
13490 eass Lake Read
Maple Crove mi SS311 USA

amiRERA: The Charter oak Fire insurance Conpany 2S61S

atsuRZRB: The Travelers indennlty Co of AMrica 2S66e

aOURERC:

•OUReRO:

aOURERC:

MSURERF:

THIS IS TO CERTIFY THAT TWE POLICIES OF INSURANCE USTEO BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCV PERIOD
WOtCATED. NOTWrTHSTANOOW ANY REQUIREMENT, TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONOmONS OF SUCH POUCtES UMTTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAPitS. LJmttoMiown trottfiquwMd

nsR TVPeoFwsuAMce POUCV NUMMR

COHMStCUI. OSBUL UtOUTV

fT)occu«CUUWSMA06

oewvAOOweoATBCMn'APKgsppi:

□LOC

OTMOt;

AUTOItCSU UHBUrV

AMVAOrO

OWNED
ALrT0S0N1.V
ifMOAurot
ONLY

scMEOuLeo
AUTOS
NONOlWieD
AUTOS ONLY

EACH OCCURRENCe
auiAOLiowsncD—
PWeMSES/El >ca*r»AW>

UEO EXP (Any M MTMnl

PCRSONAL 8 AOV PUURV

OEMERALAOOReOATS

PROOUCTS - COUP/OAAOO

coM8MEoswoi£uMrr

eooav MjuRY (Pw pwMAi

eOOn.Y INJURY (Pv MddMO

PROPERTY OAMAOe
(P«f >cd8>»i0

SI.000.000
S300.000

SIO.OOO
SI.000.000
ii.Mi.bito
S2.000.000

o
z

B
8
c
s
e
o

UK8Reu>UA0

exce«8u*fl

[RET&mOMOCD

OCCUR

cujia MAoe

EACH OCCURRENCE

AOOREOATE

WORKERS COKPENSATION AND
CMPLOVERr IMBUTY
ANY PROPRIETOR INUITNER/Pgcunvt
omcEWiOMER eccuoem
(lUndRonrHWl)
If vM, iMlir
OtSimFJ^OH OF OPERAnONSNtor

TTTTUTSnn75i7mi
ELCACHACaOCNT SI,000,000
EX. OtSEAS&EA EMPLOYEE Si,000,000
EU OtSEASE-POUCY LMTT Sl.000,000

OeSCRlPnOM op OPERATOO /LOCATIOWS/ VETfCLEt (ACORO 181. iMffllwiM Rwwte IdwRiSi. m*j W ■UctwE E mmm N
workeri COi»eni8t1on (OO-Rolicy Nuatxr; ue8)444382-Po1Icy T«r*: 12/3l/2017-ll/01/2018-UnrfenwitIng Ccap8ny: Tr8v«1«rs Property
C8S Co of AjoerUe
Llslt's:
stecucory
E.L. Eacn Accident: SSOO.OOO
E.L.. Dlcsasc-Ei E^loycc; SSOO.OOO
E.L. Diseisc- Policy lIbIc: SSOO.OOO

CERTIFICATE HOLDER CANCELLATION

State of New Haspshire
oepartBcnt of Education
21 South Fruit Street, Suite 20
Concord NH 03301 USA

tHOULO ANY OP T>a ABOVE OESCRBEO PCUCCa BE CANCELLED BEFORE THE
eXPtfUnON DATE THEREOF, NOTICE WAX BE CCUVCREO W ACCORDANCE WRTH THE
POJCY PROVtSKNl

AUTHOROZD REPRESEKTATTVe

ACORD 26 (2016/03)
ei96B-2015 ACORO CORPORATION. All rtght* rftMrved.

Tho ACORO name and logo ara roglaterad martia of ACORO



AGENCY CUSTOMER 10: S70000070286

LOC 0:

ADDITIONAL REWARKS SCHEDULE p.9.. of.
AOCNCY

Aon Risk Services Central, inc.

NAACOUiSUAEO

Data Recognition Corporation

POUCYMUMBEA

See Certificate Number: 570072274320
CAiinEA

See Certificate Number: 570072274320 EPrtCnVE OATt:

ADDITIONAL REMARKS

THIS ADOmONAL REMARKS FORM tS A SCHEDULE TO ACORO FORM.

FORM NUMBER: ACORD 2S FORM TITLE: Certificate of Liability Insurance
AiMBwO 0>n><pgBn ttOp^mterwl Uw^lcni / ViWdii;

RE: Contract Number SAAS Contract: 2018-147 and Name nh Adult Education-TABE 11/12.

ACORD 101 t200«mi) e 2001 ACORD CORPORATION. All r1o*it> r«MfV^

Th* ACORD naiM and lOQO trt raQlattftd m»1i* of ACORO


