
The State of New HampshireOCT 06*20 PM 2=22
Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

September 29, 2020

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

1. Authorize the Department of Environmental Services to amend a Drinking Water and
Groundwater Trust Fund grant (PO# 1067926) to the City of Rochester (VC# 177467-B002),
Rochester, NH, by increasing the grant amount by $1,644,000 from $3,800,000 to $5,444,000 for
water system improvements and extending the completion date from December 1, 2022 to
September 1, 2023 under the provisions of RSA 485:F, effective upon Governor and Council
approval through September 1, 2023. The original grant was approved by Governor and Council
on June 5, 2019, Item #128A. 100% Drinking Water and Groundwater Trust Fund.

Funding is available in the following account;
FY 2020

03-44-44-442010-3904-073-500580 $1,644,000

Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

2. Authorize the Department of Environmental Services to amend a Drinking Water and
Groundwater Trust Fund loan (PO# 1067926) to the City of Rochester (VC# 177467-B002),

Rochester, NH, by updating the allocation percentage between grant and loan funds to reflect
the requested Increase in grant fund action number 1 and extending the completion date from
December 1, 2022 to September 1, 2023 under the provisions of RSA 485:F, effective upon

Governor and Council approval through September 1, 2023. No additional loan funds are being

requested. The original loan was approved by Governor and Council on June 5,2019, Item #128A.
100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment In order to provide the City of Rochester additional time
and funds to complete the agreed-upon scope of services. The project is to extend water to serve private

residences with significant water quality Issues (Iron, manganese, arsenic, and radon) and residents with
private wells contaminated by MtBE. Additional funds are needed due to increased project costs caused
by required design modifications and Increased quotes from project vendors, which are consistent with

NHDES Website: www.des.nh.gov
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His Excellency, Governor Christopher T. Sununu

and the Honorable Council
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observed industry cost trends for recently bid projects. The total project cost increase is $3,880,000.

The additional Drinking Water and Groundwater Trust Fund grant funds requested will supplement other
funding sources in order to fully fund the project. The Drinking Water and Groundwater Advisory

Commission approved the increase in grant funding on May 11, 2020.

The loan is being amended to reflect the increase in grant funds. The increase in the grant funding

changes the percentage the City of Rochester is reimbursed from the grant and loan for each

disbursement request. The completion dates for the grant and loan are also being extended to allow the
City additional time to complete the project. To date, no grant or loan funds have been disbursed.

The grant amendment has been approved by the Attorney General's Office as to form, substance and
execution.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner



AMENDMENT #1

TO

STATE OF NEW HAMPSHIRE

DRlNRrNG WATER AND GROUNDWATER TRUST FUND

City of Rochester
ORIGINAL LOAN AGREEMENT

For Project #DWGT-32

Whereas the City of Rochester wishes to reflect the increase in the Drinking Water and Groundwater
Trust Fund grant contribution to the Route 202A Water Main Extension project and extend the Scheduled
Completion date from December 1, 2022 to September 1, 2023 to complete the construction.

Now Therefore, amend the ORIGINAL LOAN AGREEMENT for Project DWGT-32 as approved by
Governor and Council on June 5, 2019 as Item #128A in the following manner:

Change Page 1, Line 22 through Page 2, Line 12 of the ORIGINAL LOAN AGREEMENT to read:

"HI. Disbursements shall be made on a periodic basis, as requested by the Loan Recipient, but
not more frequently than monthly, subject to the approval of the amount of each Disbursement by the
State. The Stale shall approve the amount requested if it determines that the costs covered by the request
are eligible under and consistent with the purposes of RSA485-F, and consistent with the project
application as approved by the N.H. Drinking Water and Groundwater Advisory Commission. Such
approval shall be within the sole discretion of the State but shall not be unreasonably withheld. In concert
with the City's Drinking Water and Groundwater Trust Fund (DWGTF) grant for $5,444.000 each
disbursement request will be paid 81% grant funds and 19% loan funds. The total reimbursement shall
not exceed the loan amount of $1,293,000. Interest on each Disbursement shall accrue on the outstanding
principal balance from the date of the Disbursement at the rate of 1% per annum computed on the basis of
30-day months and 360-day years until the date of Substantial Completion of the Project or the date of
Scheduled Completion as noted in Paragraph VI, whichever is earlier. At the option of the Loan
Recipient, such interest may be paid (1) prior to the commencement of Loan repayment, (2) at the time of
the first Loan repayment, or (3) by adding the charges to the outstanding principal Loan balance so long
as the Loan Recipient's authority to borrow is not exceeded."

Change Page 2, Line 22 through Page 3, Line 3 of the ORIGINAL LOAN AGREEMENT to read:

"VI. The Loan Recipient hereby authorizes the State to compute the payments of principal and
interest on the Note. The principal shall be paid in full within twenty (20) years from the date of the
Note. Note payments shall commence within one year of the Substantial Completion date of the Project
or the Scheduled Completion date of the project, whichever is earlier. The Scheduled Completion date is
hereby determined to be Sentember 1. 2023: however, should the project experience an excusable delay,
an extension may be granted by the Commissioner of the Department of Environmental Services upon
request in writing by the Loan Recipient."



Accepted By:
City of Rochester

^  1.
Elaine M. Cox

City Manager

7- Zt-Zozd
Date

Accepted By:
State of New Hampshire

Robert R. Scott, Commissioner

Department of Environmental Services

Date

Kathryn L. Ambrose
Deputy City Manager/Director of

Finance and Administration

Date



Grant Agreement wtth the Oty of Rochester
Mnldng Water and Groundwater Trust Fund Grant

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated thls_ _day of
,2020, Is by and between the State of New Hampshire, acting by and through Its

Department of Environmental Services (hereinafter referred to as the State) and the Oty of Rochester
acting by and through the City Manager, Blaine M. Cox, and the Director of Finance Administration,
Kathryn L Ambrose (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on June 5,2019, the Grantee agreed to perform certain services upon the terms
and conditions specified In the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement In certain respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions contained
In the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1- Amendment and Modification of Aareen^ent: The Agreement Is hereby amended as
follows:

(A) The Grant Limitation as set forth In sub-paragraph 1.8 of the Agreement shall be changed
from $3,800,000 to $5,444,000.

(B) The Completion Date as set forth In sub-paragraph 1.6 of the Agreement shall be
changed from December 1,2022 to September 1,2023.

(C) The Scope of Services as set forth under Exhibit A shall be changed to clarify that grants funds
will cover costs necessitated by the projea and to Include submittal of an Asset Management
Program for the funded assets.

(D) The grant award as set forth In the third paragraph of Exhibit B shall be changed from
$3,800,000 to $5,444,000.

(E) Disbursement request payments as set forth In the third paragraph of Exhibit B shall be
changed from 74.6% to 81% grant funds and 25.4% to 19% loan funds.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Coundt of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
Oriniclng Water and Groundwater Trust Fund

Grant Agreement Amendment No. i
DW6T-32 Oty of Rochester
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conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first

above written.

CITY OF ROCHESTER

By ^^ 7-
Blaine M. Cox, City Mandger Date

Kathryn L. Ambrose, Deputy City Manager Date

Director of Finance and Administration

STATE OF NEW HAMPSHIRE

COUNTY OF

On this the day of-\u^ . before the undersigned officer, personally appeared
Blaine M. Cox who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.

)IN WITfsiESSWHEREOF, I hereunto set my hand and official ̂ al/ my \ \
'  = ; ̂ mmission * IUSA J. CLARi^ Justice of the Peroe = i '

State Of New HampeNre
°  Mv CommiMfm i ExplruB November 8,2022

My Commission Expires:

STATE OF NEW HAMPSHIRE

COUNTY OF

On this the^n day ofJulj 3l)<^ . before the undersigned officer, personally appeared
Kathryn L. Ambroxe who acknowledged herself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN W/\TNgSS WHEREOF, I hereunto set my hand and officia^e^.
s  * c

USA J. CLARK, Justice of thoPeao® | \ _
StatenfNewHwnplWw % \ NOV.®.^" . . ̂

My CbmmiBSlon Expiroe November 8.2022 ^ ^
My Commission Expires:

Drinking Water and Groundwater Trust Fund

Grant Agreement Amendment No. 1

DWGT-32 City of Rochester
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THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

DateRobert R. Scott, Commissioner

Approved by Attorney General this

OFFICE OF ATTORNEY GENERA

IS 0 day of. Oc\(W as to form, substance and execution.

Drinking Water and Groundwater Trust Fund

Grant Agreement Amendment No. 1

DWGT-32 City of Rochester

Page 3 of 3



City of Rochester DWGT-32

Drinking Water and Groundwater Trust Fund - Grant

Amendment No. 1

Page 1 of 1

EXHIBIT A

SCOPE OF SERVICES

City of Rochester:

The City of Rochester will use the grant funds to address contamination and poor water quality in

certain sections of the City. The project includes installation of water main along Route 202A,

Fiddlehead Lane, Strafford Road, Walnut Street, Winkley Farm Road and Bickford Road and the
installation of a new water storage tank at the Highfield Commons development which will provide
adequate pressure to properties along the new water main. Grant funds will cover engineering, bidding

and construction costs necessitated by the project. The City is required to provide documentation that

the funded assets have been incorporated into the water department's Asset Management Program.

EXHIBIT B

BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than monthly by the Grantee using

the Drinking Water and Groundwater Trust Disbursement form as supplied by the NHDES, which shall

be completed and signed by the Grantee. The disbursement form shall be accompanied by proper
supporting documentation based upon direct costs. The Grantee will maintain adequate

documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

In concert with the City's Drinking Water and Groundwater Trust Fund (DWGTF) loan for $1,293,000

each disbursement request will be paid 81% grant funds and 19% loan funds. The total reimbursement

shall not exceed the grant award of $5,444,000.

EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Grantee Initials

Date



A Certificate of Vote of Authorization Is a ciertlficate that states that a grant applicant is willing to enter Into a
grant agreement with the State of NH Depahmeht of Environmental Services, that whoever sighs the Grant
Agreen)ent has the authority to da so. All certificates rhust include:
•  Certificate should be completed and signed by someone other than the person being given authority (a

. signature other than the person that will sign the Grant Agreement
• Must state that the person who signed the Grant Agreement has the authority to do so

• Must be notarized

• i Original is needed for submittai No copies.

CertiiFlcate of Vote of Authorization

city of Roche^er NH

Municipal Water Syrtem;
31 Wakefleld Street Rochester NH 03867

I, Kelly Walters, City Clerk of the City of Rochestier NH

do hereby certify that at a rheeting held oh jiihe 16, 2020 by the City of Rochester City Council voted to
enter into a Drinking Water and Groundwater Trust Fund grant agreement wjth the NH Departnient
Environmental Services to fund a water system Improvement project.

The City of Rocherter further authorized the Rochester:Citv Manager. Blaine M. Cox and / or the
Deputv Cltv Manaizer / Finance & Administrative birectbf'. Kathrvn L. Arhbrdse to execute any
documents that may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as the Rochester City Clerk of City of Rochester
NH Municipal WaterSystem on the 30 day ofJuly 2020.

Signature

STATE OF NEW HAMPSHIRE County of Strafford

On this 30'^ day of July, 2020, before me Susan E. Morris (Notary Public) the undersigned Officer,
persdhaliy appeared. Kelly Walters, who acknowledged herself to be the City Clerk of Rochester, NH
being authorized so to do, execute the foregoing ihstrument for the purpose therein contained.

in witness thereof, I have set my.hand and ofjficial seal.

Notary Public

SUSAN i. MORRIS, Notary Piibjic
Stata of New Hampshhe



Primex'
NH Public Ritk Manogcrrwnt Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5>B.
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of poiiticai subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below, in addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non>member is subject to ail of the terms, conditions, exclusions, amendments, rules, policies arxJ procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Docurrtents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage 8 (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employntent Practices), E (Em^oyee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member:

City of Rochester
31 Wakefield Street

Rochester, NH 03867

Member Numt)ar:

280

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Type of Coverage
Effectfva Data

(mm/ddfvwv)

Expiration Data
(mm/ddfww)

Limits • NH Statutory Limits May Apply, If Not:

General Uablllty (Occurrence Form)
Professional Liability (describe)

Q Made^ ^ Occurrence

7/1/2020 7/1/2021
Each Occurrence

General Aggregate
Fire Damage (Any one
fire)

Med Exp (Any one person)

$ 5,000,000

$ 5,000,000

Automobile Uablllty
Deductible Comp and Coll;

Any auto

Combined Single Limit
(Each Acddeni)

Aggregate

Workers' Compensation & Employers' Uablllty 7/1/2020 7/1/2021
Statutory

Each Accident $2,000,000

Disease — Each Emptoyea $2,000,000

Disease - Poliey Umll

Property (Special Risk Includes Fire and Theft)
Blanket Limit, Replacement
Cost (unless otherwise staled)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; Stti Awetdf

Date: 7/30/2020 mDurceliiStnhDrimex.orqDrinking Water & Groundwater Bureau
New Hampshire Department of Environmental Sen/ices
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



^Ac_\tJirys,:A:
Tiie State of Ne w HMpshirc

Piepartmeht of Environmental Services
NHDES

Robert R Scott, Commissioner

May .15,2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

DAtE.

APPROVED G&C

ITHM #c.

1.

REQUOTED ACTIONS
Authorize the Department of Environmental Services to ayyard a grant to the City of Rochester (VCft 177467-
B0p2), Rdchester, NH In the amount hot to exceed $3,^,000 for water sy^erh Improvements under the
provlsiorts of RSA 485:F, effective upon Governor & Council approval through Decentber 1, 2022. 1(^
Drinking Water and Groundwater Trust Fund.'

Funding Is available in the account as follows: FY2019

03-44-44-4420ip-3904-073-500580 . ,,$3,800,000
Dept Environmental Services, Dflnkihg Water and Grdiindwater Trust, Grants Non-Federal

2. Authorize the Department of Environrhental Services to approve a loan agreement \ylth the City of

Rochester (VC0 177467-8002), Rochester, NH in the amount riot to exceed $1,293,000 to: finance water:
system irhprovements under the provisions of RSA :485:F, effective upon Goverrtor & Council approval. lOOK
Drinking Water and Groundwater Trust Fund.

Funding is available in the account as follows:
.  03-44.44-442010-3904-30^504059

Dept Environmental Servlceis,'DWGTF Trust, Loans
Eum :
$1,293,000

EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, uslrig $276 million of MtBE trial
Judgement funds, as authorized by RSA 48S-F. The purpose of the Trust Fund Is to provide .sustainable, long-
term funding for the protection, preservabpri, and enhancement of ;the drinking water and groundwater
resources of the state. The brihklhg Water and Groundwater Advisory Corhmlssion was established to
administer the Triih Fund and to provide guidance to the State on the use of the trust Fund.

Oh August 30, 20^, the Advisory .Cornmlsslon voted to authorize grants and loans for nineteen drinking water
improvement projects. The City of Rochester's Route 2b2A Water Main Extension Project request for $5,093,000
was selected for grant and loan funding IFrdrn the Drinking Water and Groundwater Trust Fund. The City will use
the funds to extend water main along Route 202A connecting several small residential developments, the
Installation of a new storage tank, and connecting several properties with private wells impacted with MtBE.
This agreement has been approved by the Attorney General's Office as to form, sub^ance and execution.: : :

: Respectfully submitted.

Robert R. ScOtt, Commissipne

: DES Website; www.des.nb.gov
P.O. Box 9S, 29 Hazen Drive, Concord, New Hampshire 033024)095

Telephone: (60i)271'2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



Siibi^t! of Rochester

GRANT AGREEMENT

The StiBte of New Hampshiie and the Grantee hereby mutually ogree as follows:

l.Idehtincatlon.
GENERAL PROVISIONS

1.1 State Agency Name
NH Department of Environmental Services

13 Grantee Name

Oty of Rochester

13 Effective Datc;
Upon G&C Approvial:

1.6 Completion Date
December 1.2022

1.9 Grant Officer for State Agency
Erin Holmes, Drinking Water & Oroundwater Trust
Fund. NH Dwrtment of Environmental Services

I.II Grantee Signature

13 State Agency Address
29;Hazen Drive, Concord,.NH..0330i
1.4 Grantee Address

31 Wakefield SfreeL Rochester. NH 03867,
.1.7 Audit Date

N/A- i -
1.8 Grant Limitation
83.800.000 :

1.10 State Agency Telephone Number
603-271-8321;

1.12 NameA Title of Grantee Signor
Rolana E Connors r
Finance Director, City of Rocheister NH

1.13 Acknowledgment; State iCountv 6

**I3;19ffno.tu\ d^otbry Public orJus^c of the Peace

ven

REB
m.:

tan

&

H

before (he undersigned officer, personally appeared the person identified In block 132, of.
to be the person whpM name is signed In block 1.11, and acknowledged that s/he executed

ecapaclty.indlcated In block 1.12.

of Notary puMte or Justice of (he PeaceaiTKui

USA J. CtAftK, Justto erf tho Pdoso
St^pfNowHampaMv

1.14 St^e Agency Slgnatiirc(s)

1.16 Approval by AttorneyGehefaf^ofm, Substance and Execution)

By:
n1.17 ov

135 Name/Title 6r&ate Agracy Sign.ojts) i

Robert R. Scott, Commissioner'
NH Department of Enviromnentai Services »

dh-:

y the Governor and Executive Coubcli;

On:



2. SCOPE OF WORK. In exchange for grM Amds proviikd the sUMe ot
New Hampshire, acting through the mency idemified in biKk 1,1 (herctnafkr
lererred to as '^he State").'pursittM to RSA 21-0, the Grantee identiried in
block 1:3 (lKrainan^icrertcd'lo as1be.Offintee").'shall perfbrni that work
idenliflcd and moro particularly descriM in the scope of woik eiiochcd
hereto as D(HIBIT.A(thescopeorvMiit being refened loos *'thePrcgM'').
3. 'AREA CQVKRF.D. Except as otherwise speeiflcally provided for herein,
the Grantee shall perronn the Project in, end with respect to, the Stole or New

'Hampshire.
a En.T-CI I\4f DATE. rOMPI CTION hv PROlECr.
4.1 This Agreetneni, end til ebiigaUqns K the paiiiM hereunder. shall become.
cfTcciive on the date in block 1.5 v onthedateorppprovol of this Agreement
by the Governor ioind Cetndl of the State of New llompshire whichever is

. hiler (heteinsDer teferr^ io as the "EITKtive Date")..
4.2 Except as otherwise specificaUy provided for haetn, the Proj«t, tncludmg
all reports required by this ABrcemem, shall be completed in!ITS cmi'rety
prior'to the tlate in block 1.6 (heretniner rereTred to as the "Co'm'pletidn
Dale"),"
5 CRANt AMOItNTi l.tMrTAflON ONA^tO^^^O^', PAVhlENT.
'51 The Grant Amount is idcnuTwd and more pMKutarly described in
EXHIBrr D, attached hcreld.
5.2 The manner of, and schedule of poymoti dtati be as set fortii in EXillDIT
d; .:. "!

'5.3 in Dcconloncc ivith the pro'visicns set (bnh in EXHIDn* D, and in
consideration of the BlisfaciOTy pofornuincc of lite I^ojcct, as detctmincd by

'' the State, and as iimilcd by tubptrogreph S.S of thcM general provisions, the.
Slate'shall piy!l|R Onnlee the Ontnt Aniouni. The Slate shalMvithhold iVom
ihe'oifK^ bthmvtse payable ib"the'Qramec tinder diis.tii^ragrnfdi 53.
IhoM tuihs requir^, or pmiaed, to be willdield pursM^ RSA 80:7
through7-G.
'5.4 The. payment by the Sime of (he Grant anptmi ̂ 11 be the only, and the
'carnpiote.'cbmpcnsalion to ihc Grantee for ell ex^scs, of whatevc'r nature,
ihcuned by the Grantee in the potbrniancc hereof, and shall be the only, and
the cbmplcte,'compcnsaiion to Ihc Crimtcc for (he ProjecL The Stoic shall
have no liabilities to the Gnmee otlm than the (jrani Amount.

55 Notwithstanding pny^ing in this Agrccmeitt to'the contrary, ond
. nctwilhstinding imexpect^ circumstances, in no cytml shall the loud of all
payments authori^, or aciually made, hereunder exceed the Grant iimilatiori
set forth ill black 1.8 ofthese general provisions.
6 COMPLIANCE RVGILXNTEE WITIII.AWS AND REGKIATinN.S.

In conneclion with the performance of the Project, the Gtinlee shall comply
with eir.tiiUutb, laws, 'regulations, iui^ orders of federiil.v stale, county, or

' .mura'cipN wthoniies, which shaI) .,impoK;prv ̂ igDiiotV^"br 'duty upon the
'Grantee, includmg i)k acquisition ofatiy and idl ncccsary permiu
7. RRrnRnSANDArf.'OIINTS. " " '
7,1 ':Oclw<c^-the Uni^ve Date arid the id^ ..seven (7) years, ailcr'the '
•Conipimion Dote .the CrMco '^l keep deioil^ ocebuhts of eircxpertM,
incuntd in conncctlon.wilh .i.lw ̂ ject, iiKlud^ but not.limilcU to, costs, of'
iadrniaistnition,. itnmspi^liOn; mstirancc, iHrphonle calls, and 'cler^l.
tnaieriNs. and "^'iccs. Such' Dccounts stuli'bc suppwcd by ircelpi^ '
invdica.bilb end other similar dooencnts.
72 Oetw'uh the EfTective Date' end the dale seven (7) )'cin afler the
Complciwn Date,^ oi any time during the Grofflcc's nonnal business hours, and
as often as the SUitc shtn .dcriund, (he Grantee'shell make available to the
State all racmib'pertaining to tnaitcrs'cuv.acd by ihis.Agiccriicrii. The
Gramcc shall p^ii the State to reproduce such rccoiris, .
and lb iriake audits of all contracts, invoices,' maicruisi paytqlis. records or
persotinel, data (as' that lerin is hereinafter dcnni^j, and other iafonnalion
relqting to oil imuers royercd by this Agreement.. Aa used in this' pan^riaph,
'"Gcwlee" ncludd all pasmj,-natural or ftctWnid, bfliliotcd with, controlled
by, or umfer common oivnenhtp with, .the entity identillcd as the Otaatee in'
block 1, 3 of these genera] prprisions;
BPERSONNRI-

8.1.1^ Grantee !shid, bt its otyn cxpertie, provide, all ̂ i^nd neceu^ to
pc^o'rin ihC'Projroi. rThe'.Gntriieo.w-aiTanis that di pcrsonncl cngagttf in the
Project' shall be qualilkd to perform tnich iWje^ and shall be pi^iaiy.
ticeiiscd and.auih«md toperfonnsudi lVbJcd!urider^all epplwable laws, '
82'.ThejC^tt^^ ̂ 1 riot hire, 'and ji'st# -nd' p^it any wbcoritirabor,'

. sub'gnr^'.brpthcrperaan, firm brcbrim in'a
'combi^ efton to pcrforin.'iwh npject^ - io .hiie any .pcrsco who has a
■<contraetual rclotldtidrip.wilh Ihe'Siole, br who is b!Staic'oinccr or ariplnyM,
chictcd or appointed. » . v - < -- --- - -

82 The Grantee ofTiccr shall be the representative of the State hereunder Iri
the event ofany dispute hereunder, the itucrprctotion of(his Agrroment by the
Grimiee Ornccr, and his/her decision on any dispute, shall t>e final
b nATAt RKTENTinN OE nATAs ACCHSS. .
9.1 As used in thii'Aiipeeiaeni, the word datp sHdl mcan.all, mrorTntUjon tmd .
things developed Offobiotned during the;pafprnince of. or acquired !ar r<
developed or obtained diuing ̂  performance of. or acquired br deraloped by
reasoa of, thls'Aipcctnenl, inchiding," but not lirhit^'to. alljtudiro. rcpom,
files, foimutae, surveys, niops, c(«^, »und recording, vxicb recordings,
pictoriai ttproduclioib, drawings, onoljm. graphic r^cscntotions, computer .
programs, .computer, printouts, not^ Icttcts, memoranda, papers, ant] -
docuimls.di whether fttrishcd or onftnished.
92; Between the EfToctivc and the Completion Date llw Orantce shall

.  to (ho State, or eny person destgriated ^ it, unrestricted access to all
dato for examiralion. duplicalioo,' pubitcaiion, unnshnlon, sale, dispt^, or
for any other purpose whatsoever.
9.3 No data shall be subject to copyiight m the United Sutes or any other
country by wiycric othCT than the. State.
9.4 On arid after lire EftTNlivc Date'all data, and any properly, which has been .
received from the SUttc or purchased with funds provided forithal purpose
imdcr ihis Agreemcm, shall be the prbpcny of llw ̂ e, tmd shall be returned
to the Slate upon demand or upon lecminelloit of ihis Agreement for any
reason, whichever shall first occur.

' 9i The State, and anyorie it shall designate, shall have' unrestricted authority
' to publish, disclose, distribute end otherwise use. In whole or iri (iart, oil data.
IPrONniTIDNAI, NATURE :ntt AGRKRhlENT . ■ NotunthflaiidiiiB
anythlnQ'ln'this'Agreement to the. eqntra^, all oblivions of the State -
henur^r, laciuding without limitatietv the coiU'huanco of payments,
hereunder, arc coritmgent upon the ayaibNlily or cbntinued'appropriation of
funds, and in no evmu shall the State be liable for any jwyments hereunder in

' excess of such available or bppipprialcd funds. In the event of s reduction or
tcmiebiiori'pftlKKra furids, (Ik shall hove ihe'righl to withhold ppymcril
ufitll such ,lUids bcMme avaftabje, if ever, diall have the righi ro
icrniijMle this'Agrccriicnl immbdialely upon giving the Grantee notice of suih
teminailon.''
11 EVENT OF DEyAtllT. REMKniFA
I I.I 'Any orte or tnore of the following acts or omissions of the Grahtco shall
constitute an event ofdcfodt hereunder (hereiriafter.referred to as
"Evotts of DcftuiU");
11.1.1 foilun lopaform the Project niisfactorlly oron schedule; or
11.1.2 failure to submit any rcpcm required hereunder, or

. 11.12 falhse to maintain, or petmii access 10. the records reqiiirnl heieunder,
or '" '
11,1.4 ftiilitre.to'p^orm ony of the other covenants and conditions of ihb
AgmsnenL. " .
11.2 Upon the occurrcTKe of any Event of Default, (Iw State may lake any
bnc, br more, or all, of the following actions;

' II.2.I give the Grantee a writleri notke specifying the Event of beftiull and
icquiring it to be remedied w'rihin, in the absence of a greater or;ksser
speclftCAtionofltme.'thlny (30) days from the date bfthe notice; end If the
Event of.pcfmill is riot timely remedied, lerminaie (hit Agreemcm, eflcetive'
two (2) dia^ 'ajicr giving the Grantee notice of tcrmiiBlibrr. end ' . '
11.2 2 give the Grantee a written notice specifying the Event of be^k end

' sispeodtng all peymcmTo bc made imdcr this Agreement arid ordcrittg that
the portibh of the gnm omouni which would titherwise accrue to the Grantee
during the period ftbm the dole of such notice: until such time as (he State!
deicnniM that the'Grantee has cured the Event bfOelbuU shall rtcva be paid
ip!die!Gramee; ond

. 112.3 set off against ony other obirgation Ihc State owe to (he .Grantee
iuiydamasG3(heSia(esulTenbyicasonofanyEvcntofDcfoult;and '
11.2.4 tical the Agrwmcnl as breached end pursue any of its remedies ot Iqw
orincquily.'orbbth
12. TERMINATION. ; • •
ll.l b) the event of any earty term'irisiion of this Agreement for uty .rc^n
oiher dian the completion qfthe IVptect, the Graruee shall cklivcr to iKeO^
dliiccr, not later (to (10^ (ISydays after'(he dalc.'of lerininstit^ b rapori
("Tcrmtnalibn In detail bir^cM Work performed,'o^
the Grnhi Arabimt csnicd,'u> onid includirig ihe'daWof termination.
122 Iri'lJu! event ofTcmiinatibn under paragraphs 10 or 12,4 of these gctKml

!pri»is|6hs, .(he Cfipro^ riich'a-Tnmmttipn Reptin by the State shaO
cntitie (he'Oraiilee to'receivc that portion, of the Gionl amount earii^ to.and
Incli^inB the dae of (eiatinattott.
12.3 hi theevcra ofTcrmlnation under pvsgrapbs io pr.12.4 bfthm gcnerid
p^l^pn^'thc w Tmibstipfl'.RepM by Ihe'Slat.b'i^ljjirij^^

Grbnicc ,
'Date



event lelieve (he Qramcc ftont aiiy dhil lisbiliiy for damages u^ined or
incurred by (he Stale as a result of ihc Grantee's teKh of its obtifiolions -
hcrcundcr,

12.4 Notwithstandihg anything frt thb /Sgrcemem to the contrary, cither the
State or exc^t where notice default has tori pven to the Ormtcc bcicvrider,
the OnutiK, niay terminaie this A^einent ̂ thout cause u|>on tMity (30)

.  days written noii^.
)3. CONFIJCT- OiF-1 NTF.R KH*. No oITicer. i^ba or einpioyee of the

' Grantee and'ho reprcscnlative;"ofneer of cmpfoyco of the &aie of New
Hampshire or. of the governing body of the locality or localities in \^ich the

ll'rojixl isitp be^perforntcd, who.torerses any ftuirtions or resptoibiHtiea in
-'liK icylewprVpi^'^r^itw un^^ canyiiigoia of stieli Prefect, sh^l
. participsle in any decision iclal'mi to ihb Agreeitnehl which alTects his or her
. persortai interests or the buetcsl of any corpontion. pattnenhip, or ossaeialion

'' m which he or she (s directly or indirectly interest^, nor shall he or she have
any penohal or pecuniary inlercst, daecl or indirect, In (his AgrKmeni or the
proctos thereof
N niUNTKF.'S RRI^ATiON TO THK CTATF- In ihe ngromuincii bf
this Agreement the Orantec.' its Mployeei, and any subcontRicior or

.:. subgmnice of the Grantee ;are:^ell respects mdcpcndeni cpnltaaora, end arc
'',nn^cir agents Mr (^loyeb.of the State, N^.ito the Grantee Mr any of its.
dflicc'n; empi^-ces. o^is, members, subcontractors or siibpaniccs. ̂ 1!
havc.at^iity'lo bind the Stale nor ore they imtitlcd to any 6f the bewlits,''
workert'.compenMion df emehancnts provided by the Stole to ils employees.
13. ASSIGNMENT ANH SUBCONTRACTS. The Granla shall not nnkm. [

"'■or ptherwue tnnsfcr any inlercst in this Agreement without the prior written
coiiscnl of the State. None pf the Project Work shall be subcontracted or
subgntfite^ by (be Grantee other thai as set forth in Exhibit A Aviihout the
piior'wTitteii consent of the State.'
16 INnEMNIFICATION. i-The Grantee shall itefoad. in^tnm^ ai^ htdd
hmlesi the'Stoic, its dniccrs;ahd.ctn^dyccs, frdm'or^ a^i« an'y isnd all

.'losses itufTer^ by the SlBlci iii ofncm imd employees.''and ony.aad oil
cloirns, iiobiiitie or pcn^tles. asscrtcd .Beirut tlx State, its''brr^n
cmplbyccs, by or on.bchalfofaiiy person, on accbunl of. ba^ on or resulting -
6bihi'°arising but of (or. which niiiy be claimed tu 'orise out of) l)>e acts or

'  omissioru of the Grantee ofSubcorttmctor, or subgrantce or other agent of the
: Giaalce. Notwithstanding thb' foregoing, nothnig hiercin' contained shall be

;dccmcJ to confiiiutc a waiver of (he'Mv«cjgii bnnumity of the Simc, which
Immi^ty is hmby reserved to lhc.Sim& - ^is covenont shall survlVc thc.
tcnninattbn of(his ApccnKot.
1TINSIJRANCK ANniiONli.

. 171 The Grantee shall, at its sole expense, obtain and.rnaintain in force, or
'.sjull.require aiiy 'SubcMtraclbr..stdi};nin(ec or assignee pcrformins (V^ect
'work to obtun and laalniain in fii:to..b^h for the benefit of lhe;Stbte^;the

I following iitsuroiice:
17.1..I statutory workcn' .ccinpmsatlan and employees lii^liiy ituumnce for

' ' all employees engaged in.(he pcrfbrmance ufUw Koject, and: '
171,2 comprehensive ^bllc liability insuranec agalnfl all daims of bodily

' iiguries, dc«h or prapcriy damage, m amounts rfot less than S2.000.000 for.
horhly death any tme incident, and SSOO.OOO for property dom^ in
Qnyoiicincidimt;end ,

.  '172^^ ill subjmgraph 18,1 ofltus piuagiaph shall,be the
'  tianidaid rpmi employ^ 'in Ithe .^le .of •l^'w-vllamfidii^ by
' i;;undciwTiters.Bcc^i(sblc io'lhe State.-biid D'uihanzed to do busuiess'in ilib Stale

of Ncwp. Ilampwie.. HkH .policy ;shdl..cb(uain a clause prbhibilihg: ̂
ctocltatiqn.primddificab of.thc'policy earlier than ten (10) days. afiei. .
wTUtennoiiceiheofhasbeehr^ved.by'ihbStaic' . . '
18. WAIVER OP .BRKiVCIL No (Ulure by the .State, to enforce any

' . . p«w|sioitt. he,rcbfefln arty. Event of Dcfottll shall be deemed a waiver of its
'r^lUsw^ rcgard'io(hm'.Evcntior.ariyMb^ucrd.Eva;u.'Nocxp^w-aK-er .
or^eny,[:vent;bf DclWlt shall be.clccmed a^^aivey'of imy promibns him
h^suchfailurc.or waivashdl bedccnied a;'waiycr bfihe right bfthe State fo; ;
enrolrce.toh and aii.ofthe. prby^ons hereof upon any Atrlher.or Mhtrdclbiiii

•  •.bbthc'pafl.ofthc&nntce.-:".. ' ^ "
.T9. NOTICE. Any nbtkc by a pany. hereto the other (ut^ shall be deemed to
luvc been, duly Mimed or given at the'^imc of intuiing'^ cbrtincil'inall,.

pr'efiajd, in a United Stales Pbu pfTke aibretscd (o'the ponies'el (he
'8^res» first'i^vbgivOT^^ ..

' '20 AMENDMRNT.- ThlrAgmment may beemcftd^.'waivQJ orOischargtd
onlyby.Mi.irBtrumcni.in wkingsig^^ llk.^Mk^ -

'  approt^' of. swh.ern^mem.'mivCT .'wI'd^^^
Cotoilc^lheSlMcbfNewflaihpshm*. :
21. CdNStRllCTION OP AGREEMFJfT AND .TERMS:: -n,,
Agreemcm shall be.coristnied.inDceordaiKe.witli^tlKhw of the SuieofNew '

Mampdiirc'.'ahd isUhding iqtbn ond inures'lb the benefit of the parties and
their repccUvc successors assJghoes. The captions and ednterrts of the
"subject" blank ore nscd pnly 'as o rrutter of convenience, [imd arc hot to be
considered a part of this Agreemefit or to be used in dctciminrng the Intent of
the panics hereto. '
22.TIHRD PARTIFA The parties hereto do riot inieiid to benefit any '
thinl (Bilics and this Agrecrnoit'shall not be conslntcdTo cbhfor any such
beufrt.
23.'ENTIRE AGREE.MEWT. This Agrcemcm, whkb may be cxeeuted n a
number ofcounterparts, coch'of which shall be deemed an origirtti, cottsittuies
Ihc entire Agr^'cm and.iMcrstahdihg betwi^ the parlies, end supersedes
ell ̂ lorl Apeemehu and unjcisbindihp releiii^ bereio.

•i ;

i  :

CnmUx Initiids
Dm
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city of Rochester OWCjT<32

Drinking Water.andGroundwater Trust Fund.*>!6r8nt
Page 1 of 1

exhibit A

SCOPE OP SERVICES

CttvbrRochester;

The City of Rochester will usS; the grant funds to iaddress contamliiatloh and poor water quality In
certain sections of the City, the project Includes'Ihstallation of water main along Route 262A,
Fiddlehead Lane,; Straffdrd Road, Walnut Street, WInkley : Farm Road and Bickford Road and the
installation of a new water storage tank at the Hlghfleld Commons development which will provide
adequate pressure to prppeities along the new water main. Grant funds will cover, engineering, bidding
and construction costs for the project.

; EXHIBIT B

BUDGET iSi PAYMEMT METHOD

The NHOES shall pay to the Grantee the total reimbursable program costs in accordance with the

following requirements:

Reimbursement requests for program costs shall be made no more than monthly by the Grantee using
the Drinking Water and GrouncTwater Trust Dlsbursemeht form as supplied by the NHDES, which shall
ibe cpmpleted and signed .by the Grantees the disbursement form shall be accompanied by proper
supporting documentation based; upon dlre^ costs. The- Grantee will maintain adequate
documentation to substantiate all Program related cosU. All work shall be performed to the
satisfaction of the NHDES before payment Is made.

In concert with the City's Drinking Vi/ater and Grpundwater Trust Fund (DWGTF) loan for $1,293,(300
each. disbursement request will be paid 7^'^^ grant funds and 25.4% loan funds.; The total
reimbursement shall hot exceed the grant aw:ard of $3,800,000.

;  EXHIBIT C

special PROVISIONS

Changes to the Srope of Services require NHDES approval in advance. Work must be completed and
tequestfor reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Granleelnlliiib.

Date



A Certificate of Vote ofAuthorization Is fi certificate that states that g grant applicant is wHling to enter into a
grant agreement with the State of NH Department of Environmental Services, that whoever signs the Grant
Agreement has the authority to do so. All certificates rnust Include:
•  Certiftcoie should be completed and signed by someone other than the person being given authority (a

signature other than the person that wlil sigh the Grant Agreement
• Must state that the person v/ho signed the Grant Agreerhent has the duthofity to do so
• Must behotarized ' '

Original is needed for submittal. No copies.

Certificate of Vote of Authorization

City of Rochester NH

Municipal Water System

31 Wakefield Street Rochester NHi03867

i, Kelly Walters, City Clerk of the City of Rochester NH

do hereby certify that at a meeting held on April 16,2019 by the City of Rochester City Council voted to
enterlntoa Drinking Water and Grouhdwater Trust Fund grant agreement with the NH Department
Environmental Services to fund a water system imprbvemeht project.

The City of Rochester further authorized the Rochester CItv ManaRe'r. Blaihe Mi Cox and the Rocher;ster
Fiharice Director. Roland E.-Cbhhbrs to execute any dbcurhents that may be necessary to effectuate
this graiit agreement.

IN WITNESS WHEREOF, i have hereuntos^^^ Rochester City Clerk of City of Rochester
NH Municipal Water Svste'm tan the ^ dWbr /V^ r^^

Signature

STATE OF NEW HAMPSHIRE County of 34r&ffDrol

davof Mqj>( : :: 2oB bietere me
Fleer, personallyAppeared, . who acknowledged.hiKself to be

On this

undersized Officer, personally appeared. }<^1I U .V\/fl:| 4-frTS . who acknowledged.-wms
the. uiflrk .mTLElof ■ ..fWATER system NAMEAPWN), being
authorized so to dp, execute the foregoing Instrument for the purpose therein contained.

In witness thereof, j have;set my hand and official seal.

Notary Public commission expires:

SWBOtNqwItoWlf?-. :
.My (kxiit'^lbn i.,;:



NH ttil Maaogtm^ CERTIFICATE OF COVERAGE

The.New Hampshire Public Risk Management Exchsngo (Prfanex'^.is organized under the NewiHanipshire Revised Statutes A^taled, Chapler 5-B,
Pooled RIsk'Martagetnefll Programs. In accordarwe «rfth Ihbse statutes, Hs Trust Agreement and bytawrs. Prvnex' is'authorized to provide pooled Hsk
management programs establbhed lor (he beriefU (rf fkrllUcsl subdivisions it> the Stale of New Hampshire:'

Bach member of Priniex^ Is entitled to (he categories of covera^ set forth belisw. in Edition, Primex' may extend die same coverage to non'memt>e,rs.
Hovmv'er, arty coverage extended Id a rton-member Is sut^^, lo all of (he terms, condiUdns, exclusions, amendments, hjies, policies and procedurias
(hal: afe'appllcable to the meihbers of Prfanex', Including but ndl Omited loihe final ertd binding rasotulion of ad dalms end coverage disputes before the
Primer^ Board of Tnislees. The Addtltonal Covered Party's per.occurrence dmtl shall be deemed Iricluded In the Member'a per' occurrence. Hrnil. and
therefore shaO redtiM the Member's HmHofiabliliy as set forth by the'Coyerage.Odcuments and Dedaretkins. The Imlt shown may have been reduced
by claims paid on beKaif of the member. Gener^ LlalMRy coverage Is UtrAed to Coverage A (Petaonal Ir^ry LUHIUy) and Coverage B (Property
Damage UabtUy) only,'Courage's C (Piibtic Ofllclab Enors and Omissions), D (Unfair Employmenl Pracdca), E (Em^oyee Benefit Uat^Olty) and F
(Educator's Legal LlaMHy Claims-Made Coverage) are excluded from this provblon of cover^e. : .'

the below rtomed enlity is e member In good starKtirtg of the New Hampshire.PubUc Risk ManagemertI Exchange.' The'coverage provided may.'
however, be revised at any lime by Uio actions of Prfniex*. Aa of (he date this certificate Is Issued, the lirformaiion eel out below accuralely reflects the
categories of coverage'established for the currenl coverage year.

This CertlQcale Is Issued as a matter iof InformaOon only ertd confers ho rights upon the certificate holder. This certificate does'nbt amerxl. extend, or
alter the coverage afforded by the ojverage categories Dsled below.' .

FertictpatlngMeirbec■ ■

City of Rochester
31 Wakefield Street
Rochester. NH 03867

Uomber Number.

280

Coffvwry.AftxcSnp Ctwerage;

NH Public Risk Management Btcharige • Primex'
Bow Brook Place
46 Donovan Street
Concord. NH 03301-2624 - ..

T- 7r?r?T "!r liaWetrve'OMl
'fawHAMAvwll

General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2010 7/1/2019 Each Occurrence
General Aggregate.
Fire Damage (Any one'
flreV '• ■ ■
Med Exp (Any one person)

$ fi.OOO.OOO
$ 6,000,000

Automobiia Liability
Oediidibio Comp and Ccrf!: Combined Single Umll

{EtdtXcdSKtO

.Any auto Aggregate

X  |: Workers' Compenaation & Employers* Liabillfy 7/1/2018 7/1/2019: X  ,[ Statutory :
Each AcdderU :s2.ooo.ooo

Oisease-Ca^ en^nn* $2,000,000'

Disease-ptfcyiMix

Property (Special Risk Incfudea Fira and Theft) DIanliol Unit, Replaeemeni
Cm( (unl«s9 o(hern(i« lUtsd)

Description: Proof of Pr1mexMemt>ef coverage oniy^

CERTIFICATE HOLDER: .. .] I AddlUonai Covered Party | J Loss Payee :. Primex* - NH Public Risk Management Exchange

By: TfUtfCtdpeteia :

Dale: '4/30/2018 miwrceUfanhorimex.bira . .

-• . . .-in.:*'-' -

Drinking Water & i5rbun<hvater Bureau : '
New Hampshire Oeparlrnenl of Environmeritai ̂ rvlces
29 Hazen Drive, TO Box 95
Concord. NH 03302-0095 :

Flease direcl Inquires lo: '
Primex' Claims/Coverage Services ■

603-225-2641 phone
.  I ... 609-Z2S-3S33 fax .. - .

•  j'
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STATE OF NEW HAMPSHIRE

PRINKING WATER AND GROUNDWATER TRUST FUND

CITY OF ROCHESTER,>^W HAMPSHIRE
(Project No. DWGT-32)" ;

OIUGINAL LOAN AGREEMENT

I. This Agreement is between the State of New Hampshire Drinking Water and Groundwater

Trust Fund Loan Program (State) and the Cfty of Rochester, New Harhpshlfe (Loan Recipient)

in accordance with RSA 485-F for the purpose of financing, to the extent of the aggregate

arnduht of funds transfcri^ (Disbursements) to the Loan Recipient made hereunder^ the Route

202A Water Main Extension Project (Project) now being undertaken by the Loan Recipient.

The Project is described in Exhibit A. The l^an Recipient shall abide by all of the requirements

of RSA 485:F.

11: The State agrees to loan to.the Loan Recipient, and the Loan Recipient agrees to repay to the

State, in accordance with the terms of this Agreement, the principal sum of One Million Two

Hundred Ninety Three Thousand and 00/100 Dollara (51,293,000) (Principal Sum) or such

lesser amount ̂  shall eqiial the aggregate of Disbureemertts made hereuhder by the State to the

Loan Recipient. In addition to the principal stim, the Loan Recipient agr^ to pay thie applicable

interest accmed i^ described in Paragraphs III, V, arid VIL Any Disbiirschieht or other payment

from the State to the Loan Recipient is contingent upon the availability of funds.

Ml. Disbursements shall be made on a periodic bwis, as requested by the Loan Recipient, but not

more fr^iicntly than monthly, ̂subject to the approval of the amount :df each Disbursement by

the State. The State shall approve the amount requested ifit determines that the costs covered by

the request are eligible under arid consistent wilh.lhe puiposcs of RSA485*F, and corisistcht with

iPoge i of9
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f  .

1  the project application as opprov^ by the N.H. Drinking Water and Groundwater Advisory

2  Cbmmission. Such iEipproval shall be within the sole discretion of the Sute but shail not

16

unreasonably withheld. In concert with the City^s Drinking Water and Groundwater Trust Fund

(DWGTF) grant for $X800,000 each disbursement request will be paid 74.6% grant fiinds and

25.4% loan funds. The total reimbursement shall not exceed the loan amount of $1,293,000.

Interest on each Disbursement shall accrue oh the outstanding principal balance from the date of

the Disbursement at the rate of 1% per annum computed on the. basis of 30^ay months aiid 360-

6  day years until the date of Substantial Completion of the Project or the. date of Scheduled

9  Comlpletiori as noted in Paragraph yil, whichever is earlier. . At the option ofthe Loan Recipierit,

10 such interest may be paid (1) prior to the commencement of LOah repayment, (2:) at the time of

11 the flr^ Loan repayment, or (3) by adding the charges to the outstanding jprincipal Loan balance

12 so long as the Loan Recipient's authority to boiTOw.is not exceeded.

13 , ' ■ ' 'L .

14 IV. The aggregate of the pisbursenients shall be consolidated by a .Promissory Note (Note) of

:  15 the Loan Recipient in a Supplemental Loan Agreement issued under and in accordance, with the

applicable provisions of this Agreement and the Municipal Fihahce Act, RSA 33, as amended

17 and supplemented, Including the provisions of RSA 485-F. The Note shall be subslantially in tlie

form of Exhibit B.

V; : The interest rate applicable to the Note will be 338%.

18,

19

20

21

22 iVL The Loan Recipient hereby authorizes the State to compute the parents of principal ai^

23 interest on the Note. The principal shall be paid jn full within twenty (20) years from the date of

24; ;the Note. Note payments shall commence within one year of the Substantial Completion date of

25 the Project or the Scheduled Completion date of the project, whichever is earlier. The Scheduled

:Page2of9
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10

,11

12

,13

14

15

.16

17

11

19

21

22

23

24

25

Cprhpietidh date is hereby detenhined to be December 1, 2022; however, shoutd the project

experience an excusable delay, ah extenision may be granted by the Commissioner of the

Department of Environmehta! Services uppri request in writing by the Loan RecipienL .

VIL .The Loan Recipient reserves the right to prepay, at any time and without penalty, all or any

pah of the outsiahdihg principal or interest bfthe Note.

VIII.. In the event of a default In the full and timely remittance of any Note payment, any State

.Grant funds payable to the Loan Recipient under RSA 486-A may be offset against.and applied

to the payment of any obligations that are due hereunder. The Loan Recipient agrees to be liable

for all cohs of collection, legal expenses, and attorney's, fees incuired or paid by the State in

enforcing this Agreement or in collecting any delinquent payments due hereunder

IX. No delay or omission on the pah of the State in exercising any right hereunder shall operate

as a waiver of such right or of any other right under this Agreement. ̂ A waiyer on any oiie

occasion shall not be cOnstraed as a barto any right and/of remedy on any future occasion..

.X; The Loan Recipiieht agrees to comply, ahd to require all of its cpntractors to comply, with all

applicable state requirements.

XI. The Loan Recipient Is n^uit^ to develop an a^et maintenance and renewal plan for the;

assets(5) bejng funded under the loan or incorporate the funded asset(s) into ah existing asset

management plaii. At a minimum the plan must iiiclude a commitment to a^et management,;

financing and implementation strategy and ah. inventory of the fUnded assct(s). ; !
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12

13

14

15

XII. The Loan Recipient agrees to permit an authorizied representative of the State ofNew

Hampshire to have access to and the right to:

(i) ^amirie any of the Loan Recipient's, the contfactor's or any subcontractor's

records that pertain to and involve transactions relating to this Agreement, the

Construction Contract, the Engineering Coritract or a subcontract thereunder; and

(ii) Interview any officer or employee regarding such transactions.

The Loan Recipient shall insert subparagraphs (i). and (ii). irito the Constructiori Contract and

require the Contractor to insert subparagraphs (i). and (ii)vihto all wbcbntraicts thereunder.

XIV. The effective date of this Agreement shall be the date of its approval by the Governor and

Executive Council. This. Agreement may be amended, vraived, or discharged only by a written

instrument signed by the parties hereto and oiily after approval of such amendment, waiver, or

16

17

:ie

19

20

21

22

23

24

diverge by the Governor and Executive Council.

XV. This Agreerheht shalj be construed in accordance with the ia\vs of the State Of New:

Hampshire and is binding upon and inures to the behefltipf the parties anditheir r^pectiye

successors. The parties hereto do not Intend to benefit any third parties and, consequently, the

Agreemjent shall not be construed to confer any such benefit.

XVI. This Agreement, which may: be executed in a number of counteiparts, each of which shall

be deemed an originai;.constitules the entire agreement and undi^standing be^eeh the porties
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12

13

14

15

16

17.

18

19

20

and supersedes all prior agreements and understandings relating thereto. Nothing herein shail be

construed as a waiver of sovereign immunity, such Immunity being hereby specifically reserved.

STATE OF NEW HAMPSHIRE by:

Robert R.;Scptt

Commissioner

Department of Environme|ntal Services

-r-7/-/y
Date BiaiheCox

CITY OF ROCHESTER,

hmW HAMPSHIRE by:

CityMahiager
City of Rochester

Rol^ Connors
Finance Director
City of Rochester '

This Agreement was approved by Governor and Executive Couhcil on
as Item No.

Date

Date

\  ;
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11

12

13

14

15

16

17

18

19

exhibita

STATE OF NEW HAMPSHIRE

DRINKING WATER AND GROUNDWATER TRUST FUND

PROJECT pESCRIFtlON

The CITY OF ROCHESTER has applied for a Loan to be used for the Route 202A water main

extehsioh jsrbject. The prpject includes approximately 19,000 linear feet of water main extension

aibng FIddiehead Lane, Strafford Road, Walnut Street, Winkley Farm Road and Bickford Road,

and a new storage tank at the Highfleld Commons peyeiopment.

20

21
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EXHIBIT B

STATE OF NEW HAMPSHIRE

DRINKING WATER AND GROUNDWATER TRUST FUND

PROMISSORY NOTE AND REPAYMENT SCHEDULE

The City of Rochester, New Hampshire (Loan^ccipieht) promises to.pay to

7  the Treasurcf of the State of New Hampshire ̂ they^pfincipal - sum of

Dollars { in installmcntsidn (Month* Dav^ in

9  : each year as set fo^ below, with inteits^^ii^jj^en^ .Mhpaid balance pay^le on the first
10 principal payment date and annually, (hereafle^^he rô  o um, computed on
11 the basis of 30-day months and 360-da;^ears, In tlieJresjpMtive yeors s^Torth below.

V
12

13 C Ov, .REPAYMENT«SCHEDULE

14 Payment Date Principhl Pavi^nt "^iffterest PavmehtXTdthI Pavmerit

15

16

17

18

19

20

21

22 8

23 9

24 10

25 II
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18

9  • 1'9 .

9  .20 '

lb

11 this Promissory Note (Note) is issued under and by virtue of the New Hampshire

12 Municipal Finance Act, an agreement duly entered into by the Loan Recipient and the prinking

13 Water and Groundwater trust Fund, and is issued for the purpose of fihahcing the cost of the

14 Project as described in Exhibit A pf the Supplemental Loan Agreement (Agreement);

15

16 - • The Loan^ Recipient reserves the right to prepay, at any time and without penalty; all or

11 any part of the outstanding principal or interest oh this Note.

the temrisand provisiorisof the Agreerheht are hereby incorporated in and made d part of

this Npte to the same extent as if said terms and provisions were set forth in full herein;'!

19

20

21

22 It is hereby certified and recited that all acts, conditions, and things required to be done

23 precedent 10 and in the issuing of this Note have been done, have happened, and have been

24 performed In regular and due form and, for the payment hereof when due, the full faith and credit

25 of the t^h Recipient are, hereby irrevocably pledged^
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1  IN WITNESS wherepf the Loan Recipient has caused this Note to be signed by its Ci^

2  Manager and Finance Diipctor, on the date below.

CITY OF ROCHESTER. NEW HAMPSHIRE by:

Btaihe Cox

6  City Manager
City of Rochester

9 ^land Connor
10 : Finance Director

11 City of Rochester

Date

(S<^)

%

0^
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