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T HE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transponiation

Victoria F. Sheehan ) William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council September 15, 2021

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d “Leasing of State-Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 65 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to the Joanne Doyle Revocable
Trust (Lessee). The term of the lease will be five years, effective August 1, 2021 through July 31, 2026.
The annual lease amount is $2,273.035, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
$2,083.63 $2,273.05 $2,273.05

FY 2025 FY 2026 FY 2027
$2,273.05 $2,273.05 $189.42

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013 a
reestablishment plan was developed and all abutters were notified of their encroachments. The

Department has decided to enter into Lease Agreements with those land owners meeting statutory

requirements, _ }

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE « P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 803-271-3734 » FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 « INTERNET: WWW.NHDOT.COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

. Low v o

Victoria F. Sheehan
Commissioner

VFS/SGLAmw
Attachments

C:\Users\N14NAFRDownloads\Doyle G&C Cover letter.docx



. LITTORAL RIGHTS LEASE -
betwaen

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”
j
| AND
! '

i ’ Joanne Doyle Revocable Trust | i i,
“TENANT” By

for property located at .
141 Mount Major Highway, Alton New Hampshire

Certificate of lnsurance i

Is A Renowal

DES Permit

Attachment A" defining property
Amendment(s)

DOT Iniliads

FIE N K

e e e

i e e T b bl T L T OY N Pt SA T NS L e gt - S-S T e ——

v AUGUST 1, 2021 - JULY 31, 2026 !

|
;
| | .Stfp'p!eméntél docament checklist {y

ot o ety aary, e

34 e, s e

T T RRALA e L bAS  ge AR = ea e

e o LI PR



o

Page 2 0f 8

LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Department,” ang Joanne Doyle Revocable Trust hereinafier called the "Tenant.*

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County |
Registry of Deeds.

WHEREAS Joanne Doyle Revocable Trust agree(s) to enter Info a lease agreement in accordance with
RSA 4:39-, the subject Lease being 65' of shorefront located directly across from Parcel 16 shown on
sald plan, and also identified on Atton Tax Map 386, Lot 46, as depicted on exhibit A attached hereto,
hereinafter called "the lot", and,

WHEREAS the Tenant has requested to tease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is", temporary basis,

NOW THEREFORE the Department is willing to comp!y with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the pumpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIEICATION OF THE LEASED PROEERWS ]
1.1, For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department

hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein,

2. TERM -

2.1, The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
. ferminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1, Rent for the term of the Lease shall be $2,273.05 annually.

3.2. Rentis due annually, on or before August 1#, lo the "TREASURER, STATE OF NH" and mailed
lo: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
" Box 483, Concord, NH 03302,

3.3. Ifacheckis retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees fo pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

1 4612021 , Tenant(s} Initials Sjb
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34. Per RSA72:23, I(b)(4), "Fallure of the Lessee to pay the duly assessed personal and real estate
taxes when due shalt be cause to terminate sald Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1. The temporary fittoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2, The Tenant shall not use the fittoral rights, or property In any manner that will disturb the peaceful
enjoyment of others. ' '

5. COMPLIANCE WITH LAWS

3.1, The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

6. ASSIGNVENT.AND SUBLETTNG
6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT.
7.1, No holdover b§ lhe Tenant will be pemitted. The Department and ‘t_he Tenant must execute a

new lease on'or bafore expifation of an existing leass for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT -

8.1. The’Depgrtmer_at shal be the sole Judge of what shall constitute a violation of the provisions of the
Lease, or the fallure of the Tenant to.otherwise abide by any of the covenants herein contained.

9.1, Inthe event the Tenant defaults in the payment of any Instaliment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any ofher of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty {30)
days of written nolice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminaled for cause.

9.2 Sale or transfer of the Tenant's abutling property, identified in the Alton tax records as Map 36,'
Lot 48, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenani(s) Initials _ S\I




9.3,
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The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department {o institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1.

10.2

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of sald 90-day period wilh no further liability of any nature whatsoever to the Tenant for
doing so.-Should the Depariment terminate this Lease by giving the 30-day notice during any
pericd for which rent has a!ready been pald, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been pald in advance but
during which the Tenant no longer retains said littora! rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights wil be
surrendered. In the event that the Tenant shali terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11, SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

1.1

In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surender to Department. In such a case, Tenan! further agrees to

. remove any and all non-Depariment owned improvements, altérations, or additions that

encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

122

12.3.

r 41612021 Tenant(s) Initials _

The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and aff losses suffered by the -
State of New Hampshlre Its officers, agehts and employees, and any and all claims, fiabifilies or
penalties asserted agalfist the State, its officers, agents and employees, by or an behalf of any
person on account of, based on or resulting from, arising out of {or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hambshire, its agencies, agents and employess,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide fo the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.
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124.

13.1.

13.2

13.3.

134.

13.5.
13.6.

13.7.
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The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide o the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respact to liability arising from the use
andfor occupation of State-owned premises under this Agreement batween the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tanancy.

13. MISCELLANEOUS

De@rtment's Ageénts: All rights and obligations of the Department under this Lease may bs
performed or exercised by such agents as the Department may select.

Notice. Any notice by a party hereto to the other party shall be deemed to have besn duty
delivered or given at the time of malling by registered or certifled mall, postdate prepaid, in a
United States Post Office.

Extent of Instrument; Cholce of Laws; Amendiment, et; This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same Instrument, is to be construed according to the Laws of the State of
New Hampshire, s to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only'
by a,written instrument executed and approved by the Department and the Tenant.

NoWalver of Breach: No assent, by either party, whether express or implied, to a breach of

covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequsnt breach
of the covenant, condition or obligation.

Unenforceable Termis: If any terms of this Lease or any application thereof shall be invalid or

unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

Entire-Agreéméiit. This Lease and any documents attached hereto or referenced herein shall

constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agresments and understanding relating to the subject matter hereof.

No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by sither party to be a waiver of the Stale's sovereign immunity.

14.Tenant Lia_blim;.
14.1.

All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.
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I 15. Effective

: 15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization

i Committee, and the Govemor and Executive Councll and thereafter will become effective on
August 1, 2021,

i 16. Amendments

16.1. None
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
writlen,

The Stale of New Hampshire

Depariment of Transportation

By:. QA._ t ﬂ]w\ D_ate_g{_islz;

Victoria F. Sheehan, Commissioner
Department of Transportation

STATE OF NEW HAMPSHIRE, M@ Macs. (0. ssfvg. 72857 ap nZL
On this 222 day of AUC ST 20211, biefore me,._{ 4-5,&_\&5@, the

undersigned officer, personally appeared, \fctona F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the

Department of Transportation. LISA M, WEIR, Notary Publ
_ Bzt of New.

Hampehiro
IN WITNESS WHEREOF | have hereunto set my hand and seal. My Commission Explrse Apdi 5, 2022

e Were
Notary Public/Jastiee-ofthe-Peaee

My commission expires
Date_/~42-2/
1521, Y2y

Email S/ﬁut Q//%B/e.ﬂ? {re. m/ or (_0)-\

Tenant:

Phone:

€, Nn(%”’\ __ ssJoly. 18 AD.202)

Personally appeared the above named

2 . . acknowledged the foregoing

-.Z‘g-?v STE T GAVIN
Lt Naotary Publle

‘A couuomﬂw.m OF MASSACHUSETTS
< My Commisalon Explmt '
( e May V1202

gy —y
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

USE & OCCUPANCY AGREEMENT

141 Mount Major Highway, Alton New Hampshire

THIS USE & OCCUPANCY AGREEMENT, ‘is entered into this 1* day of August, 2021,
between Joanne Doyle Revocable Trust, hereinafier called the “Licenses(s)” and the State of
New Hampshire, Department of Transportation, P.O. Box 483, Concord, New Hampshire, 03302-
0483, hereinafter called the “Department”.

WITNESSETH, that the Licensees do hereby covenant and agree to follow the stipulations set
forth in this Use & Occupancy Agreement, relative to a certain portion of a premises, herein termed
the “Encroachment,” located on Department-owned -property as shown on the State of New
Hampshire Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45,
at the Belknap County Registry of Deeds, a portion of which is attached hereto as Exhibit A. The
Licensees covenant and agree to follow these stipulations in exchange for a non-exclusive,
temporary use of the Encroachment for recreational use and access to Lake Winnipesaukee.

DESCRIPTION OF ENCROACHMENT The Encroachment shall consist of two (2) locations
within the highway right-of-way located on NH Route 11 in the Tovm of Alton, as shown on
Exhibit A, and more specifically described as follows:

a. A dock and a set of steps located on the east side of NH Route 11, at Station 33+60,
+ and shown as Parcel 16B on said plans,

b. A set of steps located on the west side of NH Route 11, at Stat:on 33+80, and shown
. as Parcel] 16 on said p]ans : ‘

WHEREFORE the. Licensees agree to the followmg terms and condltmns in exchange for the
non-exclusive, temporary use of the Encroachment 1dent1ﬁed above.

1. The Licensees acknowledge that permission to access: the Encroachment(s). is: granted

subject to any and all matters as shown on the above-described plans or any other matter
of record.

2. The term of this Agreement shall begin on August 1, 2021 and shall end on July 31, 2026,
unless terminated sooner in accordance with the provisions of this Agreement.

3. Except as provided herein, the Licensees are granted permission to use and maintain the
above-described Encroachments for the purposes of accessing Lake Winnipesauke for

private recreational purposes. The Department retains the right to revoke the pemnssnon
grented by this Agreement.

4. If the Encroachment area is required for highway maintenance, construction,
reconstruction, or any other purpose, at any future time, the Department will so inform the

Page 1 of 7
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10.

11,

12.

13.

Licensees and give adequate time for the removal of any or all items and structures by the
Licensees at no expense to the Department. If any or all items and structures are not
removed at the time this area is required by the Department, the Department will remove
and dispose of any or all of these items and structures as necessary with no hability for the
Department to reimburse for the value of said items and structures.

The Licensees acknowledge that this permission for the non-exclusive, temporary use of
the Encroachment does not create an ownership interest, casement, or any other property
interest in the underlying Department-owned property.

By entering into this Use & Occupancy Agreement, the Licensees waive any and all claims
of ownership to the above-described parcel.

The Licensees agree that any alterations, additions for improvement, maintenance, use, or
repair of the Encroachment is subject to the advance written approval of the Department of
Transportation, Bureau of Highway Maintenance, District Three, located at 2 Sawmili
Road, Gilford, New Hampshire 03249, or any other such location that the NHDOT District
3 office may be located at a future date.

The Encroachment shall in no way interfere, obstruct, or prevent adequate sight distance
for the safe movement of all types of traffic entering or leaving the subject premises, as
determined by the standard highway design requirements.

The Encroachment shall in no way interfere, obstruct, or prevent any or all highway
maintenance activities.

If the Encroachment is found to interfere, obstruct, or prevent the safe movement of any
type of traffic, highway maintenance, or repair activities, the obstruction must be removed
promptly by the Licensees, at no expense to the Department. If the Licensees do not
promptly remove said obstructions when so notified, the Department will remove the
obstructions as necessary with no hablhty for damagw costs, or reimbursement for any or
all items removed. :

The Encroachment shall in no way create unsanitary or uasightly conditions within the
surroundmg area. It shall be the responsibility of the Licensees to ensure the Encroachment
is kept clean and free of litter,

The Licensees are prohibited from removing any trees larger than one-inch diameter within
the Department-owned land without the express written permission of the Department.
Ground cover and shrubs shall not be disturbed.

The Licensees are prohibited from planting ;)r landscaping on the Department-owned land,
or from placing signs, fences, flagpoles, patios, or any other item on the Department-owned
land.

Page 2 of 7
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14. The Licensees are responsible for any damages to the Department-owned land, including
but not limited to vegetation loss requiring re-stabilization, as determined by the
Department.

15. No portion of any Encroachment shall be attached to gu&;rdrail posts, sign posts, any other
' Department-owned device, extend above the top of guardrail posts, or extend toward the
highway beyond the face of the guardrail.

16. The Licensees are prohibited from constructing additional stairways or creating breaks in
the guardrail. As the Department replaces the guardrail in the vicinity of the Encroachment,
‘the Department retains the right to close any existing openings, and remove any stairs upon
notice.’

17. Stairs shall be no wider than six feet arid constructed over the highway slope without any
regrading or altering the slope.

18. Stairs shall be constructed in conformance with standard building materials and methods,
and kept in good repair by the Licensee. Stairs deemed by the Department to be a hazard
are subject to immediate removal after reasonable notice to the Licensee, with expense of
said removal being reimbursed by the Licensee. . '

- 19. Licensee agrees to obtain an excavation permit from the Department for placement of any
anchoring system associated with positioning or suspending seasonal docks.

20. Parking is prohibited on the Department-owned land.

21. Storing -of private equipment is ‘prohibited on the Department-owned land, unless
specifically authorized by the Department.

22. New Septic tanks, including but not limited to holding tanks, shall not be constructed on
the Department-owned land. -

23. Septic tanks existing at the time this Agreement is executed shall be kept in good repair
anid shall comply with all relevant regulations and requirements,

24. Additional utilities, including wells, shall not be placed on Department-owned land without
prior permission of the Department.

25. The Encroachment shall not be used for any purposes other than the recreational lake
access.

26. By signing this Use & Occupancy Agreement, the Licensees hereby agree to defend,
indemnify, and hold harmless the State of New Hampshire, its agencies, agents, officers,
and employees, from and against any and all losses suffered by the Licensees, their officers,
and employees, and any and all claims, liabilities, or penalties assessed against the State of
New Hampshire, its agencies, agents, officers, and employees, by or on behalf of any

Page 3 of 7
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person, of account of, based on, resulting from, arising out of (or which may be claimed to
arise out of the acts or omissions of the Licensees, or any individual or company contracted
or hired by Licensees). Nothing contained herein shall constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State.

27. The Licensees shall provide to the Department proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and
thereafter upon renewal of the policy.

28. The Licensees shall provide 2 minimum General Liability coverage: $1,000,000.00 per
incident, $250,000.00 per person; or unless insurance of a different type and in higher
amounts is customary. The Licensee shall provide to the State a certificate of insurance
demonstrating that the required coverage has been obtained and containing the following
wording. “The State of New Hampshire is named as additional insured with respect to
liability arising from the use and/or occupation of State-owned premises under this
Agroement between the State and the Named Insured.” The Licensees shall keep same in
force, at the Licensees expense, throughout the Licensees tenancy. ;

29. The Licensees must stay current and in good standing on all mortgages, taxes, or other
obligations affecting the Encroachment. The Department reserves the right to bring any
ejectment, eviction, or removal actions in the event that the Licensee fails to comply with
this section, resulting in liens, foreclosures, or any other encumbrance on the
Encroachment.

30. If the Licensee defaults in the observance or performance of any other of the Licensee’s
covenants or obligations in this agreement, and such default is not corrected within ten
(10) days of written notice by the Department to the Licensee specifying such default and
requiring it to be remedied, the Department may terminate this Agreement.

31. The Department may revoke this Agreement for any reason at any time upon 30 calendar
days' written notice to the Licensec without compensating the Licensee.

32, This Use & Occupancy Agreement may not be assigned, transferred, conveyed, subleased,
or otherwise modified to benefit any individual or entity not named in this original
Agreement.

33. Licensee shall comply with all applicable rules, regulations, requirements, statutes,
guidance, and directives that any governing body or State agency may deem appropriate.

34. This Use & Occupancy Agreement shall be effective for the duration of time that the
Licensee utilizes the Encroachment, or 5§ years, whichever shall occur first.

Page 4 of 7




Convervzalin of Wy

Mool K, ___.ssS
Onthis | & day of July, , 208, ) , personally appeared the above-named

and dcl\nowludbcd the forcgomg instrument to be hig/her/their

cforc me, | %}M "// Mjﬂ/

voluiitary act and deed.

RS .; LYNNE M. GAVIN. ). P'dolnry Public/Justice of the Pcacc
. couu’ HolT;rvaub“'? serrs) My commission expires: 5~ 1] -0 3 Y.
. My Commisslon Explm o }
g ,, May 17, 2024 N 1
STATE OF NEW HAMPSHIRE
DEPARTMENT OF

. T.Rq‘\‘_spon ATION:
. cod l"l,

Victoria Shéchan, Commissioner
PO Box 483
Concord NH 03302-0483 '

STATE OF NEW HAMPSHIRE ' '
MERRIMACK;: SS

On thiis Z& Zb day ofMJéjuﬂ: 202=|“ ; personally éppéarcd the above-named Victoria,
Shechan, Commissioner of the Department of Transportation, and as such, being duIy authorized

to do so, executed the foregoing mslrpment for the purpose therein conteained. Before me,

{use (et
Nolary Pubhc/Jus&m-ef—&he—Fcaee
My commission expires: _..LBA.M..\NEB.NM Public

Now Hampshire
Myconm!ssbnmwﬂ'&iﬂ??

i'.'agc 50f7
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Exhibit A

RECORDED PLAN

@ JOANNE DOYLE
REVOCABLE TRUST

- CHERYL Source title 86/375

gﬂgm r hadnoaccmtolahe.

2 )

19 _
/178 26737924 |

A p e g

4 TN

i ';'l:;_wm,a T - JOANNE OOYLE
foer L R T | REVOCAB.LE TRUST
: Source title 86/375

had no access to lalks

: 36
- OUNER

26737924 UNDETERMINED
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Exhibit B

Approximate Locations of Encroachments:

" T Y

i — h
.

T L.
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(FAP F 250 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE - Cae
INTER-DEPARTMENT COMMUNICATION  LNGP 21-023

FROM:  Stephen G, La,e_onte(y% " DATE: June 4, 2021
Admlnistrator '

AT: Dept. of Transportation

Bureau of Right-of-Way

S,U,B_JEQTA:. Rental of State Owned Property.on-Alton: ‘Public:Waters . Approved by the Long

" RSA 4i39°d.

Range Capital

TO: Representative John Graham; Chairman Planning and
‘Lang Range Csipital Planaing-arid Utilization Committee - Utilization Committee

REQUESTED:ACTION

Pursuant to: RSA 4:39:4," Leeslnglof State: Owned.Real Estate on Piblic Wetere the
New Hampshire Departmeht of Transportatlon (Department) requests approvalrto snter
into 27 Lease: l'\lgreementsL Agreements) withxproperly owners adjacent.fo' NH. Route 11.
along LaKe: W‘nnlpeseukee inthe” town-of Alton.. The Agresments would be valld for 5-
yéar terms:with :the: optlon\ .of renewal wat the end of S-year term; The Intentof this
requested .action:j&" to,euthorlze the iuse of state; owned'land” by Ieeslng Department'

- littoral nghts to? adjacent properly owners, ensurlng compllence with'managernent of the
property.

EXPLANATION:

The Department ecqulred the property ang' related trttorel rghts from- the Town of Alton
ln,1941 for lhe reclesslﬂcetlon of NH. Route 11; under Federel Aid’ Pro]ect Na. F.230 (4)
‘W‘nnlpesaukee Roed'

Asia. reeult'ol‘ the numberaof éncroachments: disoovered,elong the‘NH Route 111 corridor-
in: 2013 a: reestabliehment planvwas developed end all abutters Were: notiﬁed i’ wntlng..
~of thelr;encroachmenle To resolve the issue oflencroachmente“the~Deparlment hes*
'decldedrto enter lnto Lease Agreements With’ those. lend ownafs:who :have submltted,
Japplrcations,,. meet the~stetutory requlrements of RSA 439—d1.end are.approved by"
Governor e.nd Councll

The rerit amount for thia. Alton 1 Bay leases will be'calculated.by. usrng the‘llnear distance
of. frontage along lhe lake as outllned in" RSA 228 57-e Seotlon Vi ‘Leastng Certem
Portione of: Rellroed Properties‘- 'lhe currenl rate i’ $34 87 ¢ per. ltnear foot. ol edlecenl
.ehorellne whlch te recalculated every f' ve. yeete to-adjust. foethe Ceprtel Price: lndex This.
oalculetlon method was rewewed ‘and supported by.the. Atlorney Generdl's Offic ce .and is
clfrently.uded by the Departments Bureau.of Rall and Transit.

The maximum total linear footage of property ‘encompassed by the 27 property owners Is
2,049.42:{éel alorig the shoreline of Lake Wlnnlpesaukee ‘The'leasé raté is $34.07 per
finear foot theréfore the maximuri'total yearly rental income for the 27 leaee
egreemente is, pro]ected to be no-more than $76,249:29. The Department is still
negotletlng Iength of linear footage with the lessees so the actual linear. frontage for each
property may be reduced'which could reduoe the total lease revenue. The maximum
total yearly taxes projected to be paid to the Town of Alton is approximately $1,040. +

The 27 affected property owners who meet the slatutory requirements for a Léase
Agreement under RSA 4:39-d are-outlined In Exhibit 1 on page 2.

June 21, 2021
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The: Depar!ment is respectfully requesting’ authorlzation loenter.into. 6-year i Lease.
Ag reemems with; the 2?)property owners adjaoent to NH ROute A1 along Lake™
Wlnnipesaukee in thé. Téwn of: Alton

SGULMWI
) Attachrnents

S:\Right-Of-Way\Property Managément\TOWNS parccls in pmccsS\Alton\Docks\Long Rarige Request\Long Range
Request §-4:2021.doc
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STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION (RCP 19-018
FROM: Stephen G. LaBonte DATE: June 18,2018
Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

'SUQJECT: Process of Addrossing NH Routs Right of Way Encroachmaents In Atton

TO: Representative John Cloutier, Chalrman
Long Range Capital Planning and' Utilization Committee

INFORMATIONAL ITEM

‘The Depanment of Transportatlon proposes methods of addressing. encroachments into
the NH Route 11 right of way which Include dwellings, boat housas, stairs, and decks along a
section of NH Routs 11 in Alton,

EXPLANATION

.. ln 2013 pursuant to the procesa-taid out-in: RSA 228:35; the Department reestablished
the hlghway boundary along NH Routs 11 In Alton.Bay. The State origlnally acquired fee
., ownership of the land'ln 1841, and earabliahed the right of way boundaries in 1947 as a part of
the Altton FAP. #F-230(4) P-2001 project. During the reestablistiment process the Department.
identified that mulhple encmed-rrnente h&d been placed wir.hin lhe right of way since the time
when the boundary was originally established. These' encroachmente include dwallings, atairs,
decks, docke end boathouses.

The Depanment developed plan sheets to document the encroachments:and right-of-way
boundary; and a formal notice 'of reestabnshment. all:of which have been recorded in the Belknap
;Registry of Deeds Indlvlduats that were affectsd. by. the reestablishment heve been ncﬁﬂed that
- theyowna structure that encroacheson the Sme'epropeny

- Slnce the time of reeatnbliehment. the: Depenment has. enowed the encréachments to

remaln within the.righit of  way: However, the' Departmem must penodrcaﬂy reevaluate the

. 'hlghway limits,"gnd: nny .encroachments:that lie within those limits’: ‘based upan malntenanoe end.
,operatioml needs ‘As tmfﬂc and development conﬂnue to grow. ithe needa for. malntalnlng "and.

‘ .»operatlng lhe roadway may change The Dcpenment muat have the abillty to. uee thle propeny at

enter Into ternporary lige. agreemente ‘withafl encroachere
The type and teiim of- temporary use: agrcemenl i dependent uporn.the'type ‘of structure:

. Dwelllng stmctures and boat housee built prior to the 2013 reesiablishmenl will-be

' .grandfathered and. eligible for 8 long-t8rm encroechmem agreemem. The term of the
encroachrhent Bgreement would be for 26; yeare or. dur‘mg the duration the'current
cccupanl owns the dwalling; whichever may expire sooNer. 111e encroachment
agfeement is desirable to the Department because it ecknowdedgee ‘the parmanent
nature of a: dwelllng. by allowing the occupant to remain for a kengthy duration, white
-allowing the Department to make long-term plans about the uss of the right of way, by
agreeing that the dwelling will be removed within 25 years at the tataat,

» Stnfre and decks that were built prior to the 2013 reestablishment, and ere used to

- access an adjacent dock, will be eligible for @ short-term lease. A lease will only be
granted when the adjacent dock has met all NH DES dock permitting requlrements
Stairs and decks that meet these requirements will be eligible for a 5-year lease pursuant
to RSA 4:39-C. NO new stairs or décks will be approved, and will not be eligible for a
loass. )

TAPROPMNOT 20 $\LongRange\Alon\NHRIe 1 Docks06 | 8Informisticnal.do¢



* Docks in place prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock pemit explres. Upon expiration of a dock permit, a dock owner must
enter into 2 lease agreement with the Dapartment, which will be contingent upon the
applicant recelving a current N -DES dock parmit. All dock leasea will run concurrent
with the duration of the NH DES dock permit. No new docks will be approved, and will
not be eligible for a lease. Tha ehort4tem lease is desirable to the Department because
It allows for reevalustion of Department needs every few years, but alsc allows
individugls. with 8 dock to cantinue thelr pre-existing use until such time that the

Department may need the property.

The Department has reviewed ite maintenance and opearational needs-along Routs 11 in
Alton, and at this time s able'to allow Indlvlduala to'cantinue their encroaching uses. The
Department wishes'to bégin notifying Individuals to enter into use agreements. for each’
encroaching structura. The specific terms and conditlons ‘of each type of use agreement are
contained in the documents attachod hereto.

E
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findividual nama)
(individual street addiiss
{individual lown, state. zip}

Re:  Alon Ray Reestablishment, Parvel No. { §, Right-uf-Way Recestablishment and
Encroachment I'lan :

Dear Alton Buy Resident,

You aie recciving this letter hecause you imaintain a dwelling: dock, boathouse. stnirs, deck,
end’or othef structure thit encroaches on State-owied land in Alon. New Hampshire. In 2013,
the New Hampshirc Depaiiment of 1ransportation recstablished the highway houndarics 6f N11
Route 11 along Alion.Bay. . During the reestablishment, the Depuriment leamed that thiere were
many structurds along Alton' Bay that encroached wholly or i pait on the State land. Our records
indiciie that you maintain one or more of these encroachments.

The Dijsrtment mist haluiice the ever-changing needs of the higlway with the inferests of
individusls that linve.cnjoyed the use of Allon Bay. To uddress these competing inferests, the
Depariment has éreated o process (o giant lemponiny-encroachment apreements.or lease
agreements, depending upon the type of encroacliient, Fncraachers iust exceute o foral
srcement with the Departiment in.order Lo confinue using‘any structure. Juilure to enter into an
aprcement with the Department maoy result in the remuoval of vouir crcradchment,

The proccss. (o obtdin &h uprceineni may take-a year or more: Applicants.are encoufaged 10 stan
the procegs carly i ordérinabitain an agrecnicil befort way othér relevant pennits expife. The
process. for obtaining an agreement is tiached 10 this Jetter: Also attachvd urcth¢ relevant plans

which may assist you in locating and identifying your encroachment:
Thie Departimint looks. forward to reaching ngrecutents with all individuals that have encroaching.

siructurcs. Pleasé eview the.attuched process ond teke the steps as outliried. Pleasc divectiall,
questions (o [inséft cmail contact for Districy'3 Engincer);

{signuture, block for Distric( 3. ngineer)






