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Victoria F. Sheehan

Commissioner

THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
September 15, 2021

REQUESTED ACTION

Pursuant to RSA 4:39-d "Leasing of State-Owned Real Estate on Public Waters", authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 65 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to the Joanne Doyle Revocable
Trust (Lessee). The term of the lease will be five years, effective August 1, 2021 through July 31, 2026.
The annual lease amount is $2,273.05, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022

$2,083.63

FY 2025

FY 2023

$2,273.05

FY 2026

$2,273.05 $2,273.05

FY 2024

$2,273.05

FY 2027

$189.42

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013 a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW NHDOT CQM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21 -023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, yalid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/Imw

Attachments
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LinORAL RIGHTS LEASE-
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Joanne Doyle Revocable Trust
"TENANT

for property located at
141 Mount Major Highwayi Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Joanne Doyle Revocable Trust hereinafter called the "Tenant."

WHEREAS the Department is the owner of land as Identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer 173-45, at the Belknap County .
Registry of Deeds.

WHEREAS Joanne Doyle Revocable Tmst agree(s) to enter into a lease agreement in accordance with
RSA 4:39^, the subject Lease being 65' of shor^ront located directly across from Parcel 16 shown on
said plan, and also Identified on AHon Tax Map 36, Lot 46, as depicted on exhibit A attached hereto,
hereinafter called "the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Wmnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein setf^ during the term of this Lease.

1. IDEISITIFICATIQN OF THE LEASED PROPERTY.

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL' RIGHTS to the shoreline of Lake Wlnnipesaukee as
depicted on Attachment A Incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,273.05 annually.

3.2. Rent is due annually, on or before August I", to the TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
80x483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the TenanL the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4. Per RSA 72:23, 1(b)(4), "Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property In ariy thanner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, mies and orders of appropriate
governmental authoritfes during the term of this Lease.

6. ASSIGNME^ SUBLETTINiS

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

tjr

7. HOLDOVER BY THE TENANT .

7.1. No holdover ̂  the Tenant will be permitted. The Department and ttie Tenant must execute a
new lease on"or before explr^lon of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the.provislons of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINAtlON dF LEAS&

9.1. In the event the Tenant defaults In the payment of any installment of rent or ottier sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults In the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, arid in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 46, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if It becon\es necessary for the Department to Institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATiON FOR CONVENIENCE

10.1. The Department may tennlnale the Lease at any lime by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by gMng the SO^fay notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on vdiich possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid If this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO tHE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to DepaitnenL In such a case. Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's e^ense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and alHosses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all clairhs, fiabillties or
penalties asserted against the State, Its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and In higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughoul.the
Tenant's tenancy.

13. MISCELLANEOUS

13.1. Departmerif 8 Aqehte; All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Ihsfrurnent Choice of Laws; Amendrnent etc: This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrumenL is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed Instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a.written Instrument executed and approved by the Department and the Tenant.

13.4. No Waiver" of BreacHi No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such brea^, or shall be construed as a waiver of any subsequent breach
of the covenant condition or obligation.

13.5. Uhenforceafale Terihsj If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. EntireAqreemerit This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereb and supersedes
all prior Agreements and understanding relating b the subject matter hereof.

13.7. No Waiver of Soverelqri'lrnrnuriltv: No provision in this Lease is intended ta be or shall It be
interpreted by either party b be a waiver of the State's sovereign immunity.

li''

14.Tenant Liabliitv.

14.1. All Tenants accept jointly and severally liable for ail Tenant responsibilities of this Lease.

r 4/6/2021 Tenant(s) Initials sib
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15. Effective

15.1. This Lease ts subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1,2021.

16. Amendments

16.1. None

•!';
' i'

•, ">•
ii"'
i'f.

j.

.i'

r 4/6/2021 Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportatlon

2/By: J.r'L- p Date diil
Victoria F. Sheehah, Commissioner I
Department of Transportation

STATE OF NEW HAMPSHIRE, KAf (Tb. SS kX) 20^-1.

On lhis.2i!^ day ..262-i i . before me.
undersigned officer, personally appeared, Victoria F. Sheehan. who acknowledged as being the
Commissioner, and as such, tieing authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation. ..oa

^  USA M. VVBR, Notary PuMc
of New Hampehtre

IN WITNESS WHEREOF I have hereunto set my hand and seal. ̂  Commteaibo Expirin April s, 2022

the

Notary Public/Justice tofjhp Pbbco

Tenant

Phohe:

My commission expires

Date

Q/

Email:.

C^i{ionu?ealih a / n> ' -r- 1 ,
STATE or NEW HAMPSHIRE. ̂  hlnC-jnlK SS CJolLj, IQ. A.D. 205/
Personally appeared the above named. . acknowlfirigpri the foregoing
instrument to be his voluntary act and deed. Before me: '

i

fdtary Public/justice of the ReaiCe
My commission expires: .^1^-

".fiCV'^-LVNNE M. OAVIN
.mn, '- ••>. Notary Public

r'jfwMUONWEALTH OF MASSACHOS^Sj
* My Commlttlon
* '• v .. Maw w: 2024 y- ,. •

r 4/6/2021 Tenant(s) Initials
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

USE & OCCUPANCY AGREEMENT

141 Mount Major Highway, Alton New Hampshire

THIS USE & OCCUPANCY AGREEMENT, is entered into this 1** day of August, 2021,
between Joanne Doyle Revocable Trust, hereinafter called the "Licensee(s)" and the State of
New Hampshire, Department of Transportation, P.O. Box 483, Concord, New Hampshire, 03302-
0483, hereinafter called the "Department".

WITNESSETH; that the Licensees do hereby covenant and agree to follow the stipulations set
forth in this Use & Ocqipancy Agreement, relative to a certain portion of a premises, herein termed
the "Encroachment," located on Dq)artment-owned property as shown on the Suae of New
Hampshire Reestablishment Plan dated November 13, 2013, and recorded as Drawer £73-45,
at the Belknap County Registry of Deeds, a portion of which is attached hereto as Exhibit A. The
Licensees covenant and agree to follow these stipulations in exchange for a non-exclusive,
temporary use of the Bncrbadiment for recreational use and access to Lake Winhipesaukee.

DESCRIPTION OF ENCROACHMENT: The Encroachment shall consist of two (2) locations
within the highway right-of-way located on NH Route II in the Town of Alton, as shown on
Exhibit A, and more specifically described as follows:

a. A dock and a set of st^s located on the east side of NH Route 11, at Station 33+60,
and shown as Parcel 16B on said plans. ,

b. A set of steps located on the west side of NH Route 11, at Station 33+80, and shown
as Parcel 16 on said plans. : ^

WHEREFORE, the. Licensees agree to. the following terms and conditions in exdbange for the
non-exclusive, temporary use of the Encroachment identified above.

1. The Licensees acknowledge that permission to access;the Encroachment(s) is.granted
subject to any and all matters as shown on the above-described plans or any otiier matter
of record.

2. The term of this Agreement shall begin on August 1.2021 and shall end on July 31,2026,
unless terminated sooner in accordance with the provirions of tiiis Agreement.

3. Excq)t as provided herein, the Licensees arc granted permission to use and maintain the
above-described Encroachments for the purposes of accessing Lake Wiimipcsauke for
private recreational purposes. The Department retains the right to revoke the permission
granted by this Agreement.

4. If the Encroachment area is required for highway maintenance, construction,
reconstruction, or any other purpose, at any future time, the Department will so inform the

Page 1 of 7



Licensees and give adequate time for the removal of any or all items and structures by the
Licensees at no expense to the Department. If any or all items and structures are not
removed at the time this area is required by the Dqjartment, the Department will remove
and dispose of any or all of diese items and structures as necessary with no liability for the
Dq)artment to reimburse for the value of said items and structures.

5. The licensees acknowledge that this permission for the non-exclusive, temporary use of
the Encroachment does not create an ownership interest, easement, or any other property
interest in the imderlying Dq)artmcnt-owncd property.

6. By entering into this Use & Occupancy Agreement, the Licensees waive any and all claims
of ownership to the above-described parcel.

7. The Licensees agree that any alterations, additions for improvement, maintenance, use, or
repair of the Encroachment is subject to the advance written approval of the Department of
Transportation, Bureau of Highway Maintenance, District Three, located at 2 Sawmill
Road, Gilford, New Hampshire 03249, or any other such location that the NHDOT District
3 office may be located at a future date.

8. The Encroachment shall in no way interfere, obstruct, or.prevent adequate sight distance
for the safe movement of all types of traffic entering or leaving the subject premises, as
deteimined by the standard highway design requirements.

9. The Encroachment shall in no way interfere, obstruct, or prevent any or all highway
maintenance activities.

10. If the Encroachment is found to interfere, obstruct, or prevent the safe movement of any j
type of traffic, Mghway, maintenance, or rq)air activities, the obstruction must be removed )
promptly by the Licensees, at no expense to the Department. If the Licensees do not \
promptly remove said obstructions when so notified, the Department will remove the j
obstructions as necessary with no liability for damages, costs, or reimbursement for any or <
all items removed.

i

1!. The Encroachment shall in no way create unsanitary or unsightly conditions within the !
surrounding area. It shall be the responsibility ofthe Licensees to ensure the Encroachment
is kept clean and free of litter.

12. The Licensees are prohibited fiom removing any trees larger than one-inch diameto* within
the Department-owned land without the express written permission of the Department.
Ground cover and shrubs shall not be disturbed.

13. The Licensees are prohibited fiom planting or landscaping on the Department-owned land,
or fixtm placing signs, fences, flagpoles, patios, or any other item on the Department-owned
land.

Page 2 of?



14. The Licensees are responsible for any damages to the Department-owned land, including
but not limited to vegetation loss requiring re-stabilization, as detennined by the
Department.

15. No portion of any Encroac^iment shall be attached to guardrail posts, sign posts, any other
D^artment-owned device, extend above the top of guardrail posts, or extend toward the
highway beyond the face of the guardrail.

16. The Licensees are prohibited from constructing additional stairways or creating breaks in
the guardrail. As die Department replaces the guardrail in the \Hcinity ofthe EncrDachment,
the D^artment retains the ri^t to close any existing openings, and remove any stairs upon
notice.

17. Stairs shall be no wider than six feet arid constructed over the highway slope without any
regrading or altering the slope.

18. Stairs shall be constructed in conformance with standard building materials and methods,
and kept in good repair by the Licensee. Stairs deemed by the Department to be a hazard
are subject to immediate remov^ after reasonable notice to the Licensee, with expense of
said removal being reimbursed by the Licensee.

19. Licensee agrees to obtain an excavation permit from the Department for placement of any
anchoring system associated with positioning or suspending seasonal docks.

20. Paridng is prohibited on the Department-owned land.

21. Storing-of private equipment is prohibited on the Department-owned land, imless
specifically authorized by the D^artment

22. New Septic tanks, including but not limited to holding tanks, shall not be constructed on
the Department-owned land. *

23. Septic tanks existing at the time this Agreement is executed shall be k^t in good repair
arid shall comply with all relevant regulations and requirements.

24. Additional utilities, including wells, shall not be placed on D^artment-owned land without
prior permission of the Department.

25. The Encroachment shall not be used for any purposes other than the recreational lake
access.

26. By sigrung this Use & Occupancy Agreement, the Licensees hereby agree to defend,
indemnify, and hold harmless the State of New Hampshire, its agencies, agents, officers,
and employees, fiom and against any and all losses suffered by the Licensees, their officers,
and employees, and any and all claims, liabilities, or penalties assessed against the State of
New Hampshire, its agencies, agents, officers, and employees, by or on behalf of any
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person, of account of, based on, resulting jfrom, arising out of (or which may be claimed to
arise out of the acts or omissions of the Licensees, or any individual or company contracted
or hired by Licensees). Nothing contained herein shall constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State.

27. The Licensees shall provide to the Department proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and
thereafter upon renewal of the policy.

28. The Licensees shall provide a minimum General Liability coverage: $1,000,000.00 per
incident, $250,000.00 per person; or unless insurance of a different type and in higher
amoimts is customary. The Licensee shall provide to the State a certificate of insurance
demonstrating that the required coverage has been obtained and containing the following
wording. *'The State of New Hampshire is named as additional insured with respect to
liability arising from the use and/or occupation of StateK)wned premises under this
Agreement between the State and the Named Insured." The Licensees shall keep same in
force, at die Licensees expense, throughout the Licoisees tenancy.

29. The Licensees must stay curroit and in good standing on all mortgages, taxes, or other
obligations affecting the Encroachment. The Department reserves the right to bring any
ejectment, eviction, or removal actions in the event that the Licensee fails to comply with
tUs section, resulting in liens, foreclosures, or any other encumbrance on the
Encroachment.

30. If the Licensee defaults in the observance or perfonnance of any other of the Licensee*s
covenants or obligations in this agreement, and such default is not conned within ten
(10) days of written notice by the Department to die Licensee specifying such default and
requiring it to be remedied,^e Department may terininate this Agreement

31. The Department may revoke this Agreement for any reason at any time upon 30 calendar
days* written notice to the Licensee without compensating the Licensee.

32. This Use & Occupancy Agreement may not be assigned, transferred, conveyed, subleased,
or otherwise modified to benefit any individual or entity not named in this original
Agreement

33. Licensee shall comply with all applicable rules, regulations, requirements, statutes,
guidance, and directives that any governing body or State agency may deem appropriate.

34. This Use & Occupancy Agreement shall be effective for the duration of time that the
Licensee utilizes the Encroachment, or 5 years, whichever shall occur first.
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LICENSEE
/4/.

SnFDov c  Trust

QarvnonMiSflilh <3p MR'
CTATC OrWEW IIA-MPGlilkC

hl(Y^II{ ss

0" this day of <Julu. , 20Aj_, personally appeared the above-named
TdckO-U - _  _ .and acknowledged the foregoing instrument to be his/her/their

voluiit'aiy act and deed, fecforc me,
'"'iim in bmjMi

i\. LYNNE M. GAVIN
V  •r'.: N6tftfy Public
COWMOKWeALTH OP MASSACWSETTCP

My Cpmmltilon Eiplrw ~; \
2024:;

olQi-y Pubnc/Justice of the Peace
My commission expires: S' 11

STATE OF NEW HAMPSHIRE

DEPARTMENT OF

TRANSPORTATION

Victoria Shcclian,, Commissioner
PC Box 483

Concord NH 03302-0483

STATE OF NEW HAMPSHIRE

MERJilbMAGKeSS;
On Ihis -ZZ,- day o , 202.1'' . ncrsonallVappcar^ the above'-n^cd Victoria
Shechan, Commissioner of the Department of Transportatiori, and as such, being duly authorized
to do so, executed the foregoing instrument for the purpose therein contained. Before me,

Notary Public/Juaticc oflHc Peace
My commission expires: i inA m whr, Motary PubUc

State of Now HampeMre
My Commiselon Expboe April 5,2022
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Exhibit A
RECORDED PLAN
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Exhibit B
Approximate Locations of Encroachments;
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(FAP F 250 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE 5
INTER-OEPARTMENT COMMUNICATION

FROM; Stephen G. La,Bonte'^^> DATE: June 4.2021
Administrator i/^

AT: Dept. of Transportatioh
Bureau of RIght-of-Way

SUBJECT: Rental of State Owned PropertyonAlton Public Waters Approved bv the Loni?
RSA4:39^ ^ ^

Range Capital
TO; Representative,John Graham; Chairman. Planning and

Long Ran^e Capital Planning and IJtiliza^^ Utilization Committee

REQUESTED ACTION June 21, 2021

Pursuant to; RSA 4:39)di"'Lea8^^^ Estate on PukSic Watere', the
New Ham^nire Depar^ent of Tra^^ (Departmentj requests apprpyahtb'enter
Ihtd27 Mase:Agreementa[(^reem'e^^^ adjacent-^d NH^Rdute 11
along Lake^yyinhipesai^^Jn.thei^^^ /^reerhents would'^ valid f6r ̂
year terms'wiih :th^^^ renwalrat the er\6 of S^year term.'-THe Jntw this
repVested-.a^ -to, authpHzd thei'use' of st^e;6^ed' larxi'by/Jeasjng 'Depai^

•. littpral rlght8' lb:ad]aMM;prdperty/ow ensuring compliance wlft'mahagerhent of
property; '

EXPLANATION

The Depa^ehUacquif^ and relaled-llttoral'nghts from-the Town of Alton
ln.194^^for the redassjflcatiori of NH- Rbute' 111 under Federal'-ittid'Proyd^ No". F,230 (4)
■^rinipesXukee^Road';"

-AsXrofiufef tlie-nuinbef^of ehcroachrhentsr^^ cqhldof
lh;2013, aj^s^Wishment'Xian'^s
of•their):'endo,acM To. resolve' the issue qflencroacHmwStV ttte1^partment(has;
Xeclded. tb enter- in^l^se^^reem^^^ submitted.
;applic»tipnX^me^^^^ pf R^' ̂ :3'9^A.Xnd..are>approved''!by"'
GowrnorXnd'Gbljncll; ' ' ' . . . .. .

«t • • •

-The rent^ bxcaiwlated.by.usingdie^lineardlstan
bf.frohtege ajongjihe teKe^as^outli.n^
Poftohb^pf'Rajlrpa^^^^^ ^er^rrent râ  Is perlineafTodtx^^^
shoreline wfiichlsre'oalcuiated,every fiveyeare to
cai^latibh-metH^ wWrevievre supported by. the Attorney GeridralX 6fficel,ahd is
cufrehtlyXaed by the'DepartmertX Bureau.of ^il and Transit.

The maximum total jinear footage of property encompassed by the 27:property owners Is
2,049.42 feel along thd shoreline of Lake Wlnriipesaukee. The lease rate (s ^34.97 per
linear foot, therefore the maximum'tbtal yearly rental Income for the'27 lease
agreementsjs, projected to be no mqre than $76,249:29. The Department Is still
negptjatjng length pf'll.near fpotage'with the lessees so the actual llnearfroritage for each
property may t>e reduced'whlch could reduce the total lease revenue. The maximum
total yearly taxes projected to be paid to the town of Alton Is approximately $1,040. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreemerit under RSA 4:39-d are outllned In Exhibit 1 on page 2.
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Exhibit 1

' Brandt Deiidor»mefit Cofp..,"

&¥<i>bn»'on FbitiIv Rm^bln LMng Ttual
WnvfwTnb Swan :.

DoMld F aT^'Staipn E^Pij^v''
"JMnria Obvte RawaWa'Tf^iil ~ ''

Bnnnda J Fatke Rftvocftbto U*<nn Tfuil-

r  Mich^ Fellman • • '' '
.Tlmothv J^'JoAanVt^.Thai^ U Jofdan'^
Ftfoui &''RoCandl«ii>»>^Fa^? '|^
, ** ''r^^'cnd Irene'Mwtal'o"'"" ~
' i»m—' Durt^ ii^'^thef?fi>ro^on^
'Tho Pina'o Fa^lh':Rewe^Tiiw

i' The Rcod Pan^v WBvocabfe Tr^

Ma»mol-2B'

Map 38^ fl
Maf) saobl 7 '

Mupm^s'
Man »"lol 4^

p»fcM 4e ;Mig MOji Vs"'
Per^ 36 •-'Man M/lot^d.'

^Pnreel 25

PerctiM

■ Pjp'f^ 30

'Pa^ti 37

^"Pared 16

Tax Map F^naa^tO'

i'ax Mao Frcftlao»iOff

Tax Map

Tax Man Ffpfrtan»60'

tax Mrp FrohWoei^S''
" T»" t^pFi^iweg'

.  Manj^a^y:
Tax litap Ff^oQa"'3l'

ri^'Ma'p Ff^a^l Siy-

Bilan R.and Kannaih SiJPwin-

bfC^Sooti and Ka^ TaO■ '■ -Z
K. Lea Tamov

Pareat40 'Map36Ajl 16
' tNiV^'4T."'' Ma'oa^'.M
Pat^ 23TMap XUijl ~ tax"Man"Fr^»o?W "

"^PweaUi.^yMip Milni i;-u"^^tyMaB FreVila^g'.'irr
^ Pared dS^Map 3ahj|.12^' •Taicldao Ffo^od^"
^"• PafPii"43 Ma"|i'3^~H6- •'"^Tw'Mao'^ni»Bft-W^ '
_• Pa'teeC iZd^Man mci 27: ' tw'Map Fwnla^lW

•-."^.,Par6d l7.w.l<ap'.364:ol 20. -■• Taa Map Fi5i<aae»11g '
'P^d 42 ,( MSt'Wlot fl.i"'*' Tax' M eb Fm^ofrtW

T^ W^Fat^y Rwixy LMooTiual " -Parod 33 Tax Map Froriteop-iar
fhedaode J.-IXnda'Riwocat^TM't: '^ParealU ?Map 30/lol'l^ ** tax Mao Frontcn»4o"

$2,;p%.20

■  J :.^'74&M
" $2,098:20

"$2.27105.
I  ;$2.^Vo

'$2,7^.W

-

S2.I»12q"
~'yi.74&»7

Tsd/isSb'

$3.497^' "

■ChoMOBrte'civ" ^ 'f^TCeFiOMap^SSAd 19- -Tp^Map Frontaaic^
'OoMe^ teaUv'Tnttf- 'nPafeaTy t Mao;agf«"3S^^]T^

35^*Mdo"3yiw 36)' " fax Map FrortaeoW'"
'  • - Pai^Ag' i'Map"3a/ld-16.^^.Tax Map.Fibniwo^Oy.

Pared 44 ..'Man SSAot'^il r*^-Tax^Man Fnyiajfriadr

Jaka and Erin'Seari'

• i'jre.Falrbne ^
M a^j.">^ ibarti i-

^S2.^.20*'.
> '_3j$2^!20'i"

" Tj.ose.id '^
-.S1;748J0-
'$ib3B.2bV

.- • • r ■' -••itv-fr',1^098.20--i

i

-.i — :,$.7A249.S..,^

Tbe:.Cfepartment ;|STespectfully;m9u.esllngi^^^ 5-year .Lease
■AgV.eements v^ih;the27jiS^'0rty Qwnefs'a^^^^^ along Lake"
WihriipesWkee.in theTo^ ' '

SGULf^/
Attachnrtents

S:\Righi-Or-Way\Propefty Men#gcmcni\TO\VNS parcels In procciS\Altbh\DockR\Lonj Range RequcstUjjn'g Range
Request 6-4>2()21.dou



STATE OF NEW HAMPSHIRE

DEPARTMENT OF REVENUE
ADMINISTRAVON

MOSAIC PARCEL

MAP SHARING

POOL

^0^
Vtf

.L

♦ •J
r75.j'>

fL^
7M123B.

TMi intp «>B4 ceofd^ uiine dn btfwM lo M weur^ hoHivar, ■ di|^ o( tnor It ifltMBt h •! in^. TMi Mp ««• nirttuM'AMS'«tM«4 wanwiSn of WQr
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STATE OF NEW HAMPSHIRE
INTER-DEPARTMENT COMMUNICATION IV - U l «

FROM: Stephen G. LaBonte^^ DATE; June 18.2019
Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT: Process of AddressinQ NH Route Right of Way Encroachments In Atton

TO: Representative John Gioutier, Chairman
Long Range Capita) Planning and Utilization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
^ NH Rbute i l right of way which Ir^de dweiilngs, twatHouMS, staire, arid decks along a
sei^n of NH Route 11 in Alton.

EXPLANATION

in 2013, pursuant to the proMsa laid out In 228:35. the Depa^erit reestablished
the highway boundary along NH Route 111n Alton.Bay. The State originally acquired fee

. ownership of the landjrt 1941. and established the right of way boundaries in 1947 08 a part of
the Ahon #F*23b(4). P-2001 project buririg the reestabllshment process, the Department
Identified that m'ultiple encroachmentehad bMn ̂ced within tfie;right of virey since .the time
when the bound^ was originally established. TheM' encroachments include doings, stairs,
decks, docks. ar^bbathousM.

The Department developed plan sheets to dxument the encroachments.-and right-of-way
bpun^ry.-and a fbrimal riotlceof ree^blishment^allof which have been rexrded In the Belknap

■Registry of l^dsVIndividuate were affecM by the reMtablishrnentha^^ notified that
• they ownee^cture.thatencrbadMS on the Statete property

8lr^ ttie tinrte of rek^blishment the.Cte^rtntent has aflow^
remain wtthtri'the right of way: However, the Depaitntent must'^ri^idBny
highway llmtte.^rid any emroa^ihehte lie wlthiri.tti^ limite'iba^ upon'i^lnterianca end,
dper8tioria|:med8::;'^ traffictend development,cdhtinue to igiw; the riee^
operating the'rdadyray,may:0han9^ Trie bepar^ent mu^ have the'abilityJto:V»^^ property at

'•K';|t8'dtecrettehVbut unders^d8>thi^ individuate ,UMA
: S^'s pfo^r^y-jn order .tb^larKte.t^.ecobi^^g',^it8r^^

enter IritoWmpol^'use.agrMmente'vriiriAUte^^

The b^'arid tenh of terhpdrary use agiwni'ent te dependent upori.th'e t^e of structure:

'• DwelTlhg'^^res and.boat houus buitt pfior to the 2013:rees^ltehm.ent.will be .
<  grandtethe^ anU^iglbleifore Ic^g'^rrn ermai^ri^ The term of tee

errcroachr^nt agreement yroUld t>e for 25jyeare, or durtng^tee'duratipn tee;cutT8nt
occupant owns the dwelling; vyhichever may,expire soohisf. the ehcrMChment
agreemmt Is desirable to the Oepartmmt because It acknowledges the' permanent
nature of a dwelling, by allovring tee occupant to remain for a iengthy duration, while
8llow|r\g the Department to make long-torm plans about the use of the right of way, tiy
agreeing that the dwelling will be removed v^in 25 years at the latest.

•  Stairs and decks teat were built prior to the 2013 reestabltehrrient. and are used to
access an adjacent dock, will be eligible for a short-term leaM. A l^e will only be
granted when the adjacent dock has met all NH DES dock permlttihg r^ulrements.
Stars and da^s that meet these requirernents will be eligible for a ̂ eaf lease pursuant
to RSA 4:39*C. No new stairs or decks will be approved, and will not be eligible for a
(ease.

TAPROPMNQT\2019\LongRengc\Alton\NMRtellDocks06l8Infomuti6nal.doc



•  Docks In place prior to the 2013 reestal^llshmentwlll be grandfathered until such time as
the NH DES dock penult expires. Upon expiration of a dock permit, a dock.owner must
enter Into a lease agreement with the Department, which will be contingent upon the
applicarit receiving a current NH DES dock permit. AH dock leases will run concurrent
with the duration of the NH DES dock permit No new docks will be approved, and will
not be eligible for a lease. The short-term lease is desirable to the Department because
It allows for reevaluatlon of Department needs every few years, but also allows
individuals with a dock to continue their pre-existing use until such time that the
Department may need the property.

The Department has reviewed Its maintenance and operational needs alortg Route 11 m
Alton, and at this time Is able'to allow Individuals to continue their encroaching uses. The
D^,rtment wishes'to begin notifying' Indjviduais.to enter Into use agreements.fdr each,
encroaching structure. The specific.terms'end condition's of each type of use agreement are
contained In the documents attached hereto.

SGUPJM/jl
Attachment

:  4-.

■  ■

■; h

T iVPROPMNGlMO 1 ̂ I.onsRsnf e\A|(on\NHRte 11 OocksOS 18ln(brmationfti.doc^
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lindividu;)) nnmcS
(i ncl i\'iduul slrix;! ndklil-ss)
< individual lown, siaic. zip}

Rc: Allot! Bay RccxtdblishmL-nl, Porivl No. {). Rit'.ht-of-Way Rccsinblishincni and
Encroaciimcnl IMan

Dear Alton Buy Resident.

You aie receiving this letter because you innlniain a dwcllinp. dock, boathouse'. stnire, deck,
biid'or other slKiclurc iJidl encroaches on Rtntc-o\\hcd land in Alion.Ncw Hampshire. In 2013,
the New Hampshire Oi.*ptihmchl ofTrhhsportaiipn reestablished the highVp-ayhoundariuscfNIl
RdUlc 11 along Alton,Bay..During the recsiablisJtmcnl. the Department learned that there were
many siructiires along Alton Bay that cncroadtcd wholly or in part on the State land. Our records
indicate that you nviintain one or more of these encroachments.

The Dcikirtmcnl must baliihcc the cver-<liangingneeds oj'thc highway with the interests of
individuals thai luivc.enjoycd the use of Alto.n Bay. To uddrcfs these competing inlcrc,:its. the
Depanmcnl has created a process to grant.lenV|H»nir>' encroachmcni agreements or leak'
agreements, depending upon the type tT cncrt»aehnVonl. l incroachcrs ntitsl execute « fonhnl
ugrecmenl with the DcppTtmenl In.order to continue using nny structure. I',uIImi>5 'o enter into an
•juavmcm with Department may a-sull in the removal of your cucrdachmenl.

Tlie procciis to bbldiri iih ugiwiricht may lake a ycai' or more; Applicants.arc enwufagcd to start
the proews early in order,io.obldin ah ogfcemeht before ariy olhcr rclcvant pcnnits expire. 1 he
process for obtaining an ogrccmcnl is attached to this Irtlcr. Also aUached tire the relevant pUirts
\N>inch may WKi.styou in locoUng and identifying your encfoachmeiU;

Hie Department looks,foryvard to reaching ugrccinents with all ihdividual.s that have encroaching
structures. Please review tlic altuchcd proces.'! nnd tako.lhc .steps n.s oullihcd. Please dnccl all.
questions to (insert chiail contact for District.3 Kngincerj.

{sjgnaturc.block for Dislricl ilinginecr)



NKW HAMPSMTRE DEPAK ITVIENT 01' TUANSI>Oin ATION

MAINTENANCE DiSTUKT 3

APPIJCATlON l'ORr.NCR6aCHMI:NT AGUt-l-MEKT OR I.RAS1-: AGRni':Mi:NT l-QR
ri:MPORARY XJSV. OV STATE-OWNED I.AN'D

Pursuant to the provisions of Revised Statutes Annotated (RSA) t:39 c Disposal of Highway or Turnpike
Funded f^eal Estate and 4;39-d LcasinQ.of State-Owned Real Cstatc .on Public Waters,.(printed on the
reverse side of application) and amendments thereto, permission is requested to enter into an
encroachment'agicement or, lease agreement as deemed necessary by the New Hampshire Department
of Transportation Maintenance District . 3 tngincer (DOT 03) for continued use of State land for
rccreational'purposes.

Property and Encroachment Description (please provide as much Informatloh as possible)

town of Alton - NH Route ] 1

Water Body -.Lake Winnipesaukce

Street Address .

Tax Map and Number

Distnnce to Ulilily Polo/Pole, No. ..

ROW ftpcstabllshmeni Plan Hares) Number

Eslirhated Areia of Cnaoachmcnl Square Feet

Please provide a sketch showing details of the^encroachment.

Please include two photos of encroachmeni area:
'ohetaken from NH Route 11

onie taken from the Lake

IMPROVEMENTS

Owcllinc Structure Y or N

Boathouse Y or N

Dock Y or N

Dock Permit <«' -

Stairs. Y or hi

Deck Y or N

Bost/Canoc Rack Y or N

Watercrafi Storage Y or N

Outbuildings Y or N

Othei:

Signature of Ap'plica.nt Mallinc Street Address

PrhUcd Nante of Applicant Town/aiy ^ipCode

Date

FOR OFFICE USE ONLY

GPSN

Right of Way

Conditions

Contact Phone Number

GPSW

Recommend to Bureau of Right of Way: Y or N
Retommendcd Action; Encroachment Agrcemonl lease Agreement Deniui


