The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Robert R. Scott, Commissioner

June 28, 2018

His Excellency, Governor Christopher T. Sununu
and The Honorable Council .
State House
Concord, New Hampshlre 03301 JULLE'I8 oy gesg DS

REQUESTED ACTION

Authorize the New Hampshlre Department of Environmental Serv1ces (NHDES) and New Hampshire
Fish and Game Department (NHFGD) to amend a SOLE SOURCE agreement with Sawyer’s Mill

“Associates, Inc., (PO #1035089) Dover, NH (VC #253406), for the removal of the Upper and Lower
Sawyer Mill Dams by increasing the agreement amount by $847,415 from $670,000 to $1,517,415,
extending the project end date to December 31, 2024 from December 31, 2018, modifying the scope of
work to include additional supplemental tasks, and modifying the budget and payment method;
effective upon Governor and Council approval. The original agreement was approved by G&C on
January 29, 2014, Item #44. Amendments were approved by G&C on February 11, 2015 (Item #44)
and January 13, 2016 (Item #47). 82% Federal Funds and 18% In-Lieu Wetland Mitigation Funds.

Funding is available in the following accounts:

FY19
03-44-44-442010-3871-073-500581 $149,805
Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants - Non-Federal
03-44-44-442010-3642-072-500731 $102,980
Dept. Environmental Services, Coastal Zone Management, Grants- Federal
03-44-44-442010-2035-072-500572 | $100,000
Dept. Environmental Services, NPS Restoration Program, Grants-Federal
03-44-44-442010-3860-102-500731 $419,630

Dept. Environmental Services, Dam Removal Projects Federal, Contracts for Program Services

- 03-75-75-752020-2127-020-500208 $75,000
Fish and Game Department, Inland Fisheries Management- Fisheries Habitat Management

EXPLANATION

NHDES and NHF&G are requesting approval of this SOLE SOURCE amendment in order to provide
Sawyer’s Mill Associates, Inc. additional funding and time to complete existing and supplemental
project tasks. This agreement is sole source because Sawyer’s Mill Associates, Inc. is the sole owner
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_ahd operator of the Sawyer Mill Dams; therefore, they are responsible for all decisions relative to thé
<" dams and are the only organization authorized to implement this agreement.: Copies of the ori g1na1
agreement, Amendment #1, and Amendment #2 are included in Attachment B

Dam safety regulations require that existing deficiencies identified with Upper and Lower Sawyer Mill
Dams be rectified. Sawyer’s Mill Associates, Inc. has elected to remove the high hazard dams to meet
dam safety requirements. Enhanced access to the Bellamy River from the ocean for dladromous fish
makes the removal of these dams an attractive project for agencies that provide funding for river
restoration. In addition, grant funding is being provided by agencies that support hazard mitigation.

- Remidval of the dams will reduce flood hazard by significantly reducing water levels during storm
events and by eliniinating the risk of potential dam failure and associated potential impacts to
immediately adjacent, permanently inhabited residences.

NHDES is serving as a fiscal agent on behalf of the Upper and Lower Sawyer Mill Dam Removal and
Bellamy River Restoration Project and is the recipient of multiple federal and non-federal grant funds
to be passed through in the form of assistance specifically for this project. The original agreement- -
between NHDES and Sawyer’s Mill Associates focused on preparation of various studies to suppott.
the removal of the Sawyer Mill Dams. Amendments #1 and #2 enabled Sawyer’s Mill Associates, Inc.
to procure consulting engineering services to complete necessary engineering and environmental due
diligence inquiries to develop engineering design plans, procure necessary environmental permits and
cultural resource approvals, prepare bid documents, and facilitate a construction contractor
procurement process. Amendment #3 will provide additional grant funds to:support the primary
project tasks, as follows: 1) owner’s representative services; 2) engineering and permitting services; 3)
dam removal construction services; 4) qualified professional services; and 5) historical consultation
services. The physical removal of the dams will begin with the Lower Dam removal in August 2018.
The Upper Dam is scheduled for removal in July 2019. The 2024 project end date is necessitated by a
NHDES grant funding requirement to conduct 5 years of post-construction monitoring.

- . This amendment increases the required non-federal match amount by $100,000 from $92,000 to
'$192;000. With a revised match amount of $192,000 and a revised agreemerit amount of $1,517,415,
the total project costs are $1,709,415. Disbursements to date from NHDES to Sawyer’s Mill
Associates, Inc. total $220,000. A budget breakdown is provided in Attachment A. In the event that
Federal Funds become no longer available, General Funds will not be requested to support this project.
This amendment has been approved by the Office of the Attorney General as to form, executlon and
content. sy

We respectfully request your approval.

W@f UK

Robert R. Scott : Glenn Norma deau
Commissioner 2 Execut1ve D1rector
NH Department of Environmental Services NH Fish and Game Department




Agreement for Services with Sawyer’s Mill Associates, Inc.
Amendment No. 3

This Agreement (hereinafter called “Amendment No. 3”) is by and between the State of
New Hampshire, acting by and through its Department of Environmental Services and Fish and
Game Department (hereinafter referred to as the “State”) and Sawyer’s Mill Associates, Inc.
(hereinafter referred to as the “Grantee”).

WHEREAS, pursuant to a Grant Agreement (hereinafter called the “Agreement”) approved
by the Governor and Council on January 29, 2014 (Item #44), the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement, and in consideration of payment
by the State of certain sums as specified therein, effective January 29, 2014 through December 15,
2015, and;

WHEREAS, the Agreement was amended (hereinafter called the “Amendment No. 1”) and
approved by the Governor and Council on February 11, 2015 (Item #44) to extend the Completion
Date from December 15, 2015 to December 15, 2016, increase the Grant Limitation from $10,000
to $105,000, revise the Scope of Work, Budget & Payment Method, and the Special Provisions,
and;

WHEREAS, the Agreement was amended (hereinafter called the “Amendment No. 2”) and
approved by the Governor and Council on January 13, 2016 (Item #47) to extend the Completion
Date from December 15, 2016 to December 31, 2018, increase the Grant Limitation from $105,000
to $670,000, and revise the Scope of Work, Budget & Payment Method, and the Special Provisions.

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties do herby agree as follows:

1) Amendment and Modification of the Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in Item 1.6 of the Agreement shall be changed from
December 31, 2018 to December 31, 2024.

(B) The Grant Limitation as set forth in Item 1.8 of the Agreement shall be changed from
$670,000to0 $ 1,517,415.

(C) Grant Officer for State Agency as set forth in Item 1.9 of the Agreement shall be
changed from Deb Loiselle to Kevin Lucey.

(D) The Scope of Work as set forth in Exhibit A shall be replaced with the attached
Amendment 3 — Exhibit A, Scope of Work.

(E) The Budget & Payment Method as set forth in Exhibit B shall be replaced with the
attached Amendment 3 — Exhibit B, Budget & Payment Method. —

' Grantee Initials / ¢/ 7
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2)

3)

(F) The Special Provisions as set forth in Exhibit C shall be replaced with the attached
Amendment 3- Exhibit C, Special Provisions.

Effective Date of Amendment: This amendment shall take effect upon the date of approval
of this Amendment by the Governor and Executive Council of the State of New Hampshire.

Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Grantee Initials
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IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year first
above written.

Sawyer’s Mill Associates, Inc.

By G)a’é_ P@M‘L&i’

Paul D’Orazio, President

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD
Onthisthe ¢ dayof M, v , 2018, before the undersigned officer, personally

appeared Paul D’Orazio who acknowledged himself to be the person who executed the foregoing
instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

R PATRICIA A. KENNEDY, Notary Public p—
s o My Commission Expiras January 14, 2020
*_ = My Commission Expires: :

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

w At T

“Robert R. Scott, NHDES Commissioner

By / f%{/ Z/Z/—\

/Glenn Norm?ﬁdeau, NHFGD Executive Director

f —
Approved by Attorney General this Y day of Q)J\IL , Z0\8

OFFICE OF ATTORNEY GENERAL

QGrantee Initials
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AMENDMENT 3 - EXHIBIT A
SCOPE OF WORK

Sawyer’s Mill Associates, Inc. (SMA) (Grantee) will use the funds under this Agreement to implement
the Upper and Lower Sawyer Mill Dam Removal and Bellamy River Restoration Project (Project). The
purpose of this Project is to remove the Upper and Lower Sawyer Mill Dams and restore migratory fish
passage to the Bellamy River.

SMA, owner of the Upper and Lower Sawyer Mill Dams, was issued a Letter of Deficiency (L.OD) by
the NHDES Dam Bureau in 2009 that classified the Upper and Lower Sawyer Mill Dams as “high
hazard” and identified the inability of both dams to safely pass the required 250% of the 100-year flood
frequency event with one foot of freeboard. After completion of various due diligence analyses in
March 2014, SMA elected to proceed with dam removal to achieve compliance with NHDES Dam
Bureau rules and regulations.

The objective of this project is to remove the Upper and Lower Sawyer Mill Dams in accordance with
plans referenced in NHDES Wetlands Permit 2017-03262, as amended. In addition, the project involves
the removal and off-site management of approximately 700 cubic yards (CY) of contaminated sediment
from between the Upper and Lower Dams and 2,200 CY of sediment from between the upstream side of
the Route 108 Bridge to the Upper Dam. Stone toe protection will be added to create a stabilized low
flow channel through the urbanized reach of the Bellamy River located in between Sawyer Mill and an
upstream utility bridge. In addition, riprap scour countermeasures will be added to the river channel
from the Route 108 Bridge to the downstream side of the utility bridge. The utility and Route 108
bridges over the Bellamy River are owned and maintained by the City of Dover; requiring coordination
by the Grantee with the City to mitigate the effects of the dam removal project.

By implementing these project elements, the following benefits are expected to result: restore river
herring passage to 1 river mile of the Bellamy River; restore 21 acres of riverine/floodplain wetland at
the former Sawyer Mill Pond; improve downstream stream habitat by restoring sediment transport;
remove Sawyer Mill Pond from EPA’s 303(d)/305(b) list of Impaired Waters; eliminate dam failure risk
to adjacent, permanently inhabited residences; and reduce flood hazards at the Sawyer Mill Apartments
and adjacent Mill Street by reducing water surface elevation at the Upper Dam during the 100 year
storm event.

L. Work Tasks
Costs incurred while performing the work tasks as described below are reimbursable according to the
Budget and Payment Methods described in Exhibit B:

1. OWNER’S REPRESENTATIVE: Grantee shall perform the tasks described in the “Proposal for
Owner’s Representative Services” submitted by TTG Environmental Consultants, LLC on
January 23, 2015, signed by Sawyer’s Mill Associates, Inc. on January 28, 2015.

2. ENGINEERING AND PERMITTING SERVICES: Grantee shall perform the tasks described in
the “Agreement for Professional Services for Design, Engineering and Permitting for the
Removal of the Upper and Lower Sawyer’s Mill Dams Removal Project” between Sawyer’s Mill
Associates, Inc. and Gomez and Sullivan Engineers, DPC, dated May 15, 2015, signed

September 11, 2015, and as last amended on May 9, 2018.
Grantee Initials }
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3. CONSTRUCTION SERVICES: The Project to remove the Upper and Lower Sawyer Mill Dams
is proposed to occur in phases over multiple years. As proposed in permit application materials
submitted by SMA to NHDES, the Lower Dam will be removed in 2018 and the Upper Dam will
be removed in 2019. In addition, the engineering plans call for the adaptive management of the
highly altered river channel through the Sawyer Mill in effort to optimize river herring passage
over the bedrock falls that are expected to be revealed afier the dams are removed. Adaptive
management is expected to occur through 2021. Grantee may remove the Sawyer Mill Dams in
phases or as one project; provided that work is completed in accordance with NHDES Permit
2017-03262. ‘

A. LOWER SAWYER MILL DAM: Grantee shall implement a competitive selection
process to procure a qualified construction contractor(s) to perform construction services
related to the removal of the Lower Sawyer Mill Dam. NHDES Grant Manager listed in
Section I1.6 of this agreement shall be involved in the construction contractor selection
process. The construction contractor shall have experience with river restoration, dam
removal, temporary water control, contaminated sediment management, and work near
historic structures. The construction contractor(s) hired by Grantee will remove the
Lower Sawyer Mill Dam and enact other project elements (i.e.
mobilization/demobilization, site preparation, water controls, lower impoundment
sediment excavation and off-site disposal, site work, demolition work, rock excavation,
vibration monitoring, structural work, and site restoration) in accordance with NHDES
Permit #2017-03262, as amended.

B. UPPER SAWYER MILL DAM: Grantee shall coordinate with the City of Dover to
determine responsibilities for payment and performance on the execution of the project to
remove the Upper Sawyer Mill Dam. If NHDES Clean Water State Revolving Funds are
applied to any portion of the project to remove the Upper Sawyer Mill Dam, including for
proposed stabilization work on City property, project documents prepared by and
executed by the Grantee for removal of the Upper Sawyer Dam shall adhere to the terms
of the NHDES Clean Water State Revolving Fund. NHDES Grant Manager listed in
Section I1.6 of this agreement shall be involved in the construction contractor selection
process. The construction contractor(s) hired by the Grantee will remove the Upper
Sawyer Mill Dam and enact other project elements (i.e. mobilization/demobilization, site
preparation, water controls, middle impoundment sediment excavation and off-site
disposal, site work, demolition work, rock excavation, vibration monitoring, structural
work, and site restoration) in accordance with NHDES Permit #2017-03262, as amended.

C. ADAPTIVE MANAGEMENT: Grantee agrees to work cooperatively with NHDES on
the restoration of the Bellamy River, including adaptively managing the highly altered
and channelized river through Sawyer Mill. NHDES Permit 2017-03262, Condition #44
describes an adaptive management strategy led by a qualified professional retained by the
Grantee. The qualified professional shall coordinate with the Grantee, State and Federal
agency partners with expertise in fish passage and river hydraulics as well as the
construction contractor and design engineer on whether remedial actions to the river
channel are necessary to better achieve passage criteria for river herring. Upon
recommendation of the qualified professional, Grantee shall cause recommended channel
adjustments to become enacted during low flow conditions in the year following the
removal of the Upper Dam. Subsequent adaptive management measures shall be enacted,
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upon the recommendation of the qualified professional, in the second year following the
removal of the Upper Dam.

4. QUALIFIED PROFESSIONAL SERVICES: Grantee shall hire a qualified professional with
expertise and demonstrated success in field of river restoration. The qualified professional shall
perform necessary office and resident project representative services related to dam removal,
contaminated sediment removal, channel restoration, stabilization of adjacent infrastructure,
erosion control, and adaptive management.

A. Schedule an on-site pre-construction meeting with: the permittee; the professional
engineer(s); wetlands scientist(s), environmental consultant(s), and the contractor(s)
responsible for performing the work, NHDES Land Resources Management Program
and Watershed Management Bureau staff, the NH Fish and Game Department
(NHF&QG), US Army Corps of Engineers (ACOE), City of Dover, National Oceanic
and Atmospheric Administration (NOAA) Restoration Center, and US Fish and
Wildlife Service (USFWS). The qualified professional shall prepare notes describing
the topics discussed and action items determined during the on-site pre-construction
meeting. The meeting notes shall be distributed within one week of the on-site meeting.

B. Schedule and convene weekly onsite meetings to verify work is progressing in
accordance with plans and permits. The qualified professional shall prepare notes
describing the topics discussed and action items determined during each on-site
meeting. The meeting notes shall be distributed within one week of the on-site meeting.

C. Prepare and submit draft and final Project Monitoring Plan to the NHDES Wetlands
Bureau.

D. Monitor the project during construction to verify that all work is done in accordance
with the approved permits, plans and narratives, adequate siltation and erosion controls
are properly implemented, and no water quality violations occur.

E. Prepare and submit wet weather water quality sampling results and site inspection
reports to NHDES Wetlands Bureau.

F. Prepare and submit Project Construction Monitoring and Effectiveness Monitoring
Reports to NHDES Wetlands Bureau by January 30th of each year.

G. Prepare and submit final Construction Monitoring Report within 60 days of final site
stabilization.

H. During ongoing construction work, coordinate on-site adaptive management meetings
between the owner, contractor responsible for completion of the work, NHDES,
NHF&G, NOAA, and USFWS to discuss adaptive management of the river channel to
optimize fish passage through the Sawyer Mill facility. Adaptive management will
entail evaluating channel slope, water velocities, water depths and behavior of
migratory fish through the site to inform possible additional modifications to the bed of
the Bellamy River.

I.  Prepare and submit Adaptive Management Technical Memos describing channel

modifications agreed upon during the onsite meeting.
Grantee Initials
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J. Coordinate with SMA, City of Dover, and Engineer on the completion of Letter of Map
Revision (LOMR), a requirement of the Federal Emergency Management Agency

(FEMA).
5. HISTORICAL CONSULTATION SERVICES: Grantee shall fulfill the mitigation measures

described in the Memorandum of Agreement (MOA) between SMA and the NH Division of
Historical Resources (NHDHR) and the US Army Corps of Engineers.

IL Additional Requirements

1. MONITORING: Per the funding requirements of the NHDES Agquatic Resource Mitigation
(ARM) grant program, the property(s) involved in the Project will be monitored on an annual
basis for five years post construction to ensure success of activities taken. The Grantee agrees to
submit a copy of annual monitoring reports to NHDES.

2. FUNDING CREDIT: All work products intended for public distribution shall include the logos
of the sponsoring agencies, as follows: NHDES, NH Coastal Program, National Oceanic and
Atmospheric Administration, United States Fish and Wildlife Service, National Fish and
Wildlife Foundation, United States Envnonmental Protection Agency, and New Hampshire Fish
and Game Department.

3. SUBCONTRACTS: All subagreements subject to reimbursement under this agreement must be
submitted to the NHDES Grant Manager prior to the commencement of work by the
subcontractor.

4. INSPECTION: The Grantee and any subcontractors shall permit the State to review and inspect
project activities at all reasonable times during the performance period of this Grant.

5. PRIOR APPROVAL: As fiscal agent, NHDES has received and will pass through numerous
federal grants to the Grantee with the expectation that the Project will achieve certain river
restoration outcomes. Design changes proposed and enacted after the initial permit approval may
affect achievement of these environmental outcomes, which could affect NHDES’ ability to
fulfill the terms of the federal grants. As such, changes to Project design shall be approved by
NHDES Grant Officer to determine eligibility for reimbursement.

6. CONTACTS: The point of contact may be changed at any time by either party by providing a ten
day advance written notice to the other party.

NHDES GRANT OFFICER GRANTEE PROJECT MANAGER

NAME Kevm Lucey NAME :__“.__VPaulD Ora210
. TITLE EnwronmentahstIV ;_TITLE ,_Pre51dent - B
ADDRESS ' 222 International Drive- Suite 175 = ADDRESS 1 Mill Street j
N _ Portsmouth, NH03801 ~~ Dover, NH03820 =
PHONE . 603-559-0026 ~ ~ ‘PHONE _ 603-749-6208
FAX  ©603-559-1510 _ . FAX " 603-749-2739
;"EMAIL Kevm Lucey@des nh gov " EMAIL _”_‘_,_.M:‘»Sawyermlll@comcast net

)
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AMENDMENT 3 - EXHIBIT B
BUDGET & PAYMENT METHOD

The State shall pay to the Grantee an amount not to exceed $1,517,415. The Grantee shall provide
$192,000 of non-federal cash match in fulfillment of grants received by the State on behalf of the
Project. The state shall not be responsible for Project costs exceeding the amount specified in this
agreement. Payments shall be made to the Grantee no more frequently than monthly, upon receipt of an
original itemized payment request. Each payment request must be accompanied by submitted invoices
and construction payment requisitions as well as a summary list of the incurred costs that are requested
for reimbursement. The list should include invoice number, date, and costs. Payment requests should be
separated into the work task classifications that are described in Exhibit A. For construction services,
payment requests shall be itemized according to the bid items utilized by the selected construction
contractor(s). Reimbursement for construction services will be made based on the ratio of available
grants funds designated to a particular work task and the cost of the work task.

The Grantee is responsible for maintaining documentation records including, but not limited to:
supervisor approved time records; invoices for supplies and contractual services; and reports of
personnel, travel and indirect costs for disbursement and required matching funds.

V-Tablel SummaryofRelmbursableWorkTasks T
- Werk :

Task Work Task Title ' Reimbursement per Work Task

1 Owner’s Representative Services: Available grant funds allocated to this task have been

- expended. _
: | $62,980 in grant funds from the NHDES Coastal Program
5 - Engineering and Permitting  is specifically allocated for Engineering and Permitting
- Services: - Services. Other funds allocated to this task have been
: _ expended.
: . $450,000 in grant funds from the NFWF Hurricane Sandy
; . . : Resiliency Grant is specifically allocated for the removal of
3A gg\;‘;t;ugua;nlisem‘i:; . the Lower Dam. ‘Due to deadlines imposed by NFWF,
: ‘ * inability of the Grantee to remove the Lower Dam by
_12/31/18 will result in the termination of these funds.
z . $669,435 in grant funds is available from multiple sources
3B - Construction Services:  to support the removal of the Upper Dam. In addition,
" . Upper Dam Removal : . these funds can support costs incurred while performing
e 7_M_§_Aother work tasks, as described in Table 2. S
; . . . $75,000 in grant funds from the NH Fish and Game
3.C : j(ignstx_‘uctlon Services: f Departmentglrs specifically allocated for Adaptive
- Adaptive Management

__P_V;_Management o
. . . . $40,000 in grant funds from the NEHDES Coastal Program :
4 Qualified Professional Services . is specifically allocated for Qualified Professional Services.

Costs incurred performing work task 5 is reimbursable
: ﬁom mult1p1e gra.nts as descnbed in Table 2.

Grantee Imtlals/ag D
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} Table 2. Summary of grants received by the NH Department of Environmental Services for the Upper and
! Lower Sawyer Mill Dam Removal and Bellamy River Restoration Project.

United States Fish and Wildlife Service
Partners for Fish and Wildlife Grant $10,000 2 0.00

Environmental Protection Agency- Section 319
NHDES Watershed Assistance Grants (FFY14) $70,000 | $27,000 2 0.00

United States Fish and Wildlife Service
National Fish Passage Program

$15,000 2 0.00

National Oceanic and Atmospheric Administration
Coastal Zone Management $25.000 1 " 0.00
NHDES Coastal Program Grants (FFY13) ’

National Fish and Wildlife Foundation $100,000 2 ©0.00

Hurricane Sandy Resiliency Grant $65,000
$450,000 2,3.A,4,5 | $450,000

National Oceanic and Atmospheric Administration

National Marine Fisheries Service $369,630 | $100,000 | 3B,3.C,4,5 | $369,630
Coastal Resiliency Grant

Environmental Protection Agency- Section 319
NHDES Watershed Assistance Grants(FFY17&18) | $100,000 3B,3C,5 $100,000

National Oceanic and Atmospheric Administration
Coastal Zone Management $62,980 2 $62,980
NHDES Coastal Program Grants (FFY16)

National Oceanic and Atmospheric Administration
Coastal Zone Management $40,000 4,5 $40,000
NHDES Coastal Program Grants (FFY17)

NH Department of Environmental Services

Aquatic Resource Mitigation (ARM) $149,805 3B,3.C $149,805
United States Fish and Wildlife Service

National Fish Passage Program $50,000 3B,3.C, 45 $50,000
NH Fish and Game Department

Fish and Game Commission $75,000 3.C $75,000

Total Grants Available to SMA | $1,517,415 |
Total Remaining Grants Available to SMA [+ 72
Total Match Committed by SMA :

$1,297,415

Grantee Initials ’
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AMENDMENT 3 - EXHIBIT C
SPECIAL PROVISIONS

Federal funds paid under this agreement are from grant agreements to the State from: US Fish and
Wildlife Service- Partners for Wildlife (CFDA# 15.631), US Environmental Protection Agency- Clean
Water Act Section 319 (CFDA# 66.460), National Oceanic and Atmospheric Administration- Coastal
Zone Management (CFDA# 11.419), National Oceanic and Atmospheric Administration National
Marine Fisheries (CFDA# 11.463), US Fish and Wildlife Service- Fish Passage Program (CFDA#
15.608), National Fish and Wildlife Foundation- Hurricane Sandy Coastal Resiliency Grant (CFDA#
15.153). All applicable requirements, regulations, provisions, terms and conditions of the following
Federal Grant Agreements are hereby adopted in full force and effect to the relationship between this
Department and the grantee.

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Subparagraph 17.1.2 of the General Provisions shall be changed to réad; “comprehensive public liability
insurance against all claims of bodily injuries, death, or property damage, in amounts not less than
$1,000,000 each occurrence and $2,000,000 general aggregate.”

In addition to the General Provisions of Paragraph 1 through 23, the following provisions as required by
federal regulations apply to this Agreement:

I) Nondiscrimination. The Contractor shall comply with 15 CFR part 8 which prohibits
discrimination under any program or activity receiving DOC assistance on the basis of race, color,
national origin, gender or handicap, and 15 CFR part 20 which prohibits discrimination based on age.

) Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget control,
allowable cost, source documentation, and cash management outlined therein.

IIT) Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

IV) Matching funds. All matching funds contributed by the Contractor shall conform to the same
laws, regulations, and Contract conditions as the federal funds in the Agreement and referenced in 2
CFR part 200 Subpart E.

V) Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

VI) Debarment and Suspension. The Contractor shall comply with 2 CFR Part 200 Subpart C. By

signing and submitting the Agreement, the Contractor certifies that they have not been debarred or
suspended by a government agency. The Contractor will not make any award or permit any award
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(subcontract) at any tier to any party which is debarred or suspended or is otherwise excluded from or
ineligible for participation in Federal assistance programs under Executive Order 12549, “Debarment
and Suspension.”

VII) Procurement. When purchasing goods or services with contract or match funds, the Contractor
shall comply with procurement regulations as detailed in 2 CFR Part 200 Subpart D which include
procurement standards, competition, methods of procurement, contract cost and price, agency review,
bonding requirements, and contract provisions.
a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest
in this contract without the prior written consent of the Contract Owner and the State.
b. Subcontracts. The Contractor shall:
i. Ensure that every subcontract includes provisions for compliance with Federal and State
standards applicable to the contract;
ii. Ensure that every subcontract includes any clauses required by Federal statute and
executive orders and their implementing regulations; and
iii. Ensure that subcontractors are aware of requirements imposed upon them by State and
Federal statutes and regulations.

VI) Participation by Disadvantaged Business Enterprises. The Contractor shall comply with the
terms of 2 CFR Part 200 Subpart D, which requires that organizations conduct a competitive
procurement process making a good faith effort to utilize goods and services provided by
disadvantaged businesses.

IX) New Restrictions on Lobbying: Interim Final Rule. The Contractor shall comply with the terms
of 15 CFR part 28 and 2 CFR Part 200 Subpart E which prohibit the use of federal Contract funds to
influence (or attempt to influence) a federal employee, and requires the submission of Standard Form
LLL ("Disclosure of Lobbying Activities") if nonfederal funds have been used to influence (or
attempt to influence) a federal employee.

X) Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free workplace.
By signing and submitting the Agreement, the Contractor e certifies that he or she will not engage in
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity associated with the Agreement.

XI) Bonding requirements. The Contractor shall comply with 2 CFR Part 200 Subpart D for
construction or facility improvement contracts or subcontracts exceeding the simplified acquisition
threshold (currently $150,000), the minimum requirements shall be as follows:
a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid -
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his
bid, execute such contractual documents as may be required within the time specified.
b. A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.
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¢. A payment bond on the part of the contractor for 100 percent of the contract price. A “payment
bond” is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract.

XM) Federal Funding Accountability and Transparency Act (FFATA). The Contractor shall comply
with the terms of the FFATA by providing NHDES with their Data Universal Numbering System
(DUNS) number, and all applicable Executive Compensation Data information as required under the

FFATA. The DUNS number is 956724061,

Grantee Initials ? D
Date </



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SAWYER'S MILL
ASSOCIATES, INC. is a Massachusetts Profit Corporation registered to transact business in New Hampshire on February 16,
1993. I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 182624
Certificate Number: 0004105474

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 6th day of June A.D. 2018.

DorLodor
William M. Gardner
Secretary of State




CORPORATE RESOLUTION

I, Patricia A. Kennedy, hereby certify that I am duly elected Office Manager of
Sawyer’s Mill Associates, Inc. I hereby certify the following is a true copy of a vote
taken at a meeting of the Board of Directors/Shareholders, duly called and held on
November 4, 2015 at which a quorum of the Directors/Shareholders were present and
voting.

VOTED: That Paul D’Orazio is duly authorized to enter a grant agreement (for
assistance with dam removals) on behalf of Sawyer’s Mill Associates, Inc., with
the Department of Environmental Services, State of New Hampshire and further
is authorized to execute any documents, which may in his judgment be desirable
or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full
force and effect as of (June 8, 2018). I further certify that it is understood that the State
of New Hampshire will rely on this certificate as evidence that the person listed above
currently occupies the position indicated and that they have full authority to bind the
corporation to the specific grant agreement indicated.

DATED: _(o %\ 30\ % ATTEST:@WQ gl/‘amu &

Office Manager

LINDA L MUISE, Justice of the Peace

My Commission Expires September 3, 2018
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CERTIFICATE OF LIABILITY INSURANCE

SAWYE-2 OPID:JB

DATE (MM/DDIYYYY)
06/26/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

;RODUCZ‘RB . y Phone: 603-424-9901| SonACT
wn rown rrimac
35(9) Daniel V‘\)Iebs(ter?Highwa))/ Fax: 866-848-1223) ic. No, Ext): | fAiE. No:
Merrimack, NH 03054 Ebmngléss-
Jeff Francoeur :
INSURER({S)} AFFORDING COVERAGE NAIC #
insurer a: New Hampshire Employers Ins Co 13083
INSURED ??wwlg{esr's Mill Associates Inc. wsurer B : Allmerica Financial Benefit 41840
ill Street .
Dover, NH 03820 wsurer ¢ : AMGuard 42390
surer b : AMGuard 42390
wsurerE : Federal Insurance Company 20281
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBK]| LICY EFF_| POLICY EXP
I1':‘-|§RR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (ﬁ/clmlvwfn (Mﬂl\;DIYYYYj LIMITS
GENERAL LIABILITY s EACH OCCURRENCE s 1,000,000
C | X | COMMERCIAL GENERAL LIABILITY SABP837893 08/15/2017 | 08/15/2018 [P)éghlﬂ\%%gc()EE%NcErgncg) $ 100,000
| cLAMS-MADE OCCUR MED EXP (Any one person) | § 5,000
. PERSONAL & ADVINJURY | § 1,000,000
L | GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 1,000,000
POLICY EG LOC S
COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY | (Eaacadent) s 1,000,000]
B ANY AUTO AWV3827357 08/15/2017 | 08/15/2018 | BODILY INJURY (Per person) | $
[~ | ALLOWNED SCHEDULED iden
AUTOS AUTOS BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 5,000,000
D EXCESS LIAB CLAIMS-MADE SAUM835069 08/15/2017 | 08/15/2018 | AGGREGATE $ 5,000,000,
pep | X | reTenTioNs 10,000 s
WORKERS COMPENSATION X | G STATU- oTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
A | ANY PROPRIETOR/IPARTNER/EXECUTIVE ECC-600-4000402-2018A 07/01/2018 | 07/01/2019 | E.L. EACH ACCIDENT $ 100,000,
OFFICER/MEMBER EXCLUDED? N/A
(Mandatary in NH) 3A STATE: NH E.L. DISEASE - EA EMPLOYEE| $ 100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Paul D'Orazio as corporate officer is excluded from the Workers Compensation

coverage.

1 Mill Street and 10 Mill Street, Dover NH 03820

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department
of Environmental Services
Attn: Kent Finemore

29 Hazen Drive

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%MW

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment A:

Sawyer’s Mill Associates, Inc. - Amendment 3
Revised Budget Estimate

Budget Item Current Additional Request Total
Salaries & Wages $0.00 $0.00 $0.00
Indirect Costs $0.00 $0.00 $0.00
Supplies & Services $0.00 $0.00 $0.00
Equipment $0.00 $0.00 $0.00
Contractual $670,000 $847,415 $1,519,415
Construction $0.00 $0.00 $0.00
Subtotals $670,000 $847,415 $1,709,415
Sawyer Mill Match $92,000 $100,000 $192,000




Attachment B:

Sawyer’s Mill Grant Agreement as approved by
. The Governor and Council on January 29, 2014, Item # 44

Sawyer’s Mill Grant Agreement Amendment 1 as approveﬂ by
The Governor and Council on February 11, 2015, Item # 44

Sawyer’s Mill Grant Agreement Amendment 2 as approved by
The Governor and Council on J anuary 13, 2016, Item #47



Attachment C

Original Agreement



P The State of New: Hafripshire
9 DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack;, Commissioner

December 7, 2015

Her Excellency, Governor Margaret Wood Hassari

‘arid Thie Honorable:Conincil APPROVED G & &

State House: N ey

Concord, New Hampshire 03301 DATE [ 43476
ATEES . Lf;? .

REQUESTED ACTION

Authorjze the Department of Environmental Services to-amend'a SOLE SOURCE agreement with

. Sawyer’s Mill Associates, Inc., (PO #1035089) Daver; NH. (VC #253406), for the removal of the
Upper and Lower: Sawyer s Mill Dariis by iricreasing the-agreement amount by $565,000 frony -

$105 000 t'o $67O OOO extendmg the pro_]ect end date to December 31 2018 from December 15 2016

approva] The ongmal agreement was approved by Governor & Councxl on J anuary 29 2014 Item
#44, and Amendment #1 on. February 11,2015, Item #44, 100% Federal Funds.

Funding is available-in the following accounts:
EY2016

03:44-44-442010-3860-102-500731 ' $550,000
Dépt. Environmental Services, Dam Removal Projects Federal ‘Contracts-for Program Services

03-44-44-442010-3642-102:500731 V $ 15,000
‘Pept. Environimental Serv1ees Coastal Zone Managément, Contracts for Program Services

EXPLANATION

DESis requestmg approval of this SOLE SOURCE amendment in-order-to provide Sawyer’s Mill

Associates, Tnc. additional funding-and time:to- complete emstmg and supplemental project tasks. “This

amendment represents a greater than ten percent.increase in the original grant award, and is

.categorrzed as a.sole-souirce amendment. This: agrecment is:sole source because; Sawyer s Mill

Associates, Inc. is the sole owner-and operator of the Sawyer’s'Mill Dams; therefore, they are

- responsible for all decisioris relative to the-dams and are the‘only erganization quahﬁed to unplement
" this-agreement. Copies of the-original agreement and Amendment 1 are mcluded in Attachment B.

Dam safety regulations. require that existing deficiencies identified- w1th dams be rectified. The.

owners of the Sawyer s:Mill Dams have chiosen to pursue removal to meet dam safety requrrements

Enhanced access to the Bellamy River front the océan for anadromous fish makes the removal 6f these
damis an attractive‘project for agericies that provide funding fot river restoration. The federal funding

DES Web Site; www:des.nh Lot
P-0. Box95, 29 Hazen Drive, Concord, New Hampshxre 03302-0095
Telcphone (603)271-3503  Fax: {(603) 271 2867 _TDD'Access: Relay NH 1~800—735 -2964-




Her Excellency, Governor Margaret Wood Hassan
arid The Honorable Couticil

Page2of2 -

approved for this project can: onIy-\ be made avzulable to the récipietit as pass-throu gh from.a
governiment agency. The DES Dam ederal grant fundsto bepassed through
inthe form of ‘assistance spec1ﬁca11y for thls project. These funds will be used to-complete-additional
critical tasks to-enable progress-toward dam removal.

The: ongmal scope.of work focused on: preparatlon ofa fea31b1111y study with some design and,
permiitting for removal of the Sawyer’s; Mills Dams. Thereare significant: permitting and cultural
resource review obhgaﬂons on:the part-of the owner to:gain approval to:remove the:dams:
Supplemental project tasks to-be: accomplished with this amendment include:necessary. pemuttmg
associated with rénoval, complenon of historical TEVIEws; outreachi 1o cultural resource stakeholders
and other interested pames development of final engmccnng plans -and bid documents for removal,
and construction to reinove the dams-and.assure the structural integrity of the remaining structures.
Additional time-ismecded to-.complete thesetasks.

Thexevised total project costs dre budgeted at $670,000. The Sawyer’s Mill Associates, Inc. will provide:
$92,000 in matching:funds through cash:and in-kind services: A budgetbreakdown is providedin
Aftachment-A. 'In the'event that Federal Funds become no: longer available; General Funds will:not be
requested to support this project. This amendment has been approved by’ the Officé of the- Attorney’
General as to form, éxeciition, -4fid .conteiit.

We respectfully request-your approval.

Thomas S, Burack
Cominissioner




Agreement for Services with Sawyer s Mill Associates, Inc.
Ainéndment No. 2

“This Agreement (hereinafter called “Amendment No. 2%) is by and betweétrthe State of New
Hampshire, acting'by-and through its Department of Environmental Services (hereinafter referred to as
the “State’). and Sawyer's Mill Associates, Inc. (hereinafter referred to as the. “Grantee™).

‘WHEREAS, pursuarit to a Grant Agteerient (hereinafter called the“Agreement™) approved by
the Governor and Council on January 29, 2014 (Item #44), the Grantee agreed to perfort ceértain
services ipor the teriis and conditions specified in‘the Agréement, ¢ and in consxderatxon of payment by
the State of certain sums;as specified therem, eﬁ'ectxve January 29,2014 through Déceniber’ 15, 2015

and;

WHEREAS the Agreement was amended (heremaﬁer called the “Amendment No. I”’yand
approved by the ovemor‘and Couticil on February 11,2015 (Item #44) to extend-the: Completion Date
from Decembe 15to:December. 15,2016, /increase the Grant 1m1taﬁ6n.ifrc‘>‘r'ﬁ"'$ﬁ10§'000f;f_t"6
$105, 000, revise: the Scope of Work, Budget & Payment Method and the: Speclal Provisions; and;

WHEREAS the Gearites and the Stéfé h’ﬁ”\ié"-égtEEd to amend the Agfeeménf in certain respegt_sj;

NOW THEREFORE in,consideration of the foregomg .and.the covenants and conditions
cotitained in‘the Agreeirient, and st forth, herem, the parties-do herby: agree as follows:

1) Améndrmentand Modlﬁcatlon of the Agreement: _The Agreement is hereby amended as follows:

- (A)The Completlon Date a5 st forth in Item 1.6 of the: -Agreement: shall be changed from
December 15,2016:to December 31, 2018..

:(B) The Grant. leltatlon as set forth.in Ttem 1.8:of the Agreement shall'be changed:tn from
:$105;000.t0 $670,000. :

(C) The Scope of Work as set forth:in‘Exhibit A shall be replaced with the attachied Amendment-
2 —Exhibit A, Scope of Work.

(D) The Budget & Payment: ‘Method as set forth in Exhibit. B shall ‘be-replaced with the attached
Amendment 2:-—Exhibit B, Budget & Payment Method.

(E). The Speclal Provisionsas set forth iri Exhibit-C'shall be. replaced withithe:attached
Amendment2 — Exhibit C, Special Provisions.

2). Effective Date.of Amendment: This-amendment shall take- &ffect upori the date: of approval. of
this Amendment by the Governor and. Executrve Council of the State'of New' Hampshire;

3) Contintiance:of Aureement Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the partles thereunder,
shall:remain in full force and effect'in accordanice with the térms and conditions set-forth-therein.

Contractor Initials /2
Date /17




AMENDMENT 2= EXHIBIT A
SCOPE OF WORK

Sawyer’s- Mill ‘Associates; Ine. will use ‘the funds under tlns .grant. agreement to: support ‘the
followmg ‘work ass ed ‘with. the. removal of the Upper and Lower Sawyer § ‘Mill Dams: o the
Bellamy Riveriti Dovet: deSIgn permltung, engmeermg, oWwiner's rcpresanfanqn_agd, construction.

1. WorkTasks

A Sawyer s M111 Assocmtes lnc shall perform the tasks hsted below and a8 descnbed 10
¢ TTG
Enwranmcntal Consultants LLC on January 23 2015 and 51gned by Sawyer s Mill
Assocmtes, Inc. on-January 28 2015 ,

-Task;l PI'O_] ect Consultant Selectlon

Task 3 De51gn/ Perrmttmg Progress Meetmgs
Task4: Budget Oversight-
Task 5 chedule Over51ght

| Task 7.;;Changc »,Order Evaluanon

B. Sawyer’s Mill. Associates, Iné. shall perfonn the: tasks listed ‘below and as desciibed in
greater detail in: thé “Agreement for Professional ‘Services: for Design, Engmeermg and
Permitting for the Removal of the- Upper and Lower Sawyer’s: Mill Dams Removal
Project™ between’ Sawyer’s Mill Associates; Inc. and Gomez:and Sullivan‘Engineers,; DPC,,
-dated May- 15,,2015 and si igned September 11, 2015,-and: amended om:November 4, 2016.

Task 10: Preparation ofani Ex1stmg Conditions Plan
Task 20: Analyze Hydrology and. Hydrauhcs
30: Characterize Sediment in Impoundments

0: Environmental Work below Lower Dam. Assoc1ated with -the ‘Natural
Transport of Sediment
Task 50: Historic and- Archaeologlcal Resource Consiltation
Task 60; Effectof Dam Removal on Infrastructure
" Task 70: Engincering Design’ Drawings
Task 80: Techmcal Specifications: -
Task 90: Probable Opinion of €onstruction Cost
T 00: Municipal, State arid Federal Permiits
‘Task 110: Facxhtate Bid Process
Task 120: Coordination: Meetings
" Task 130: PrOJect Management

C. ‘Sawyer’s Mill Associates; Inc: will remove-or modlfy the Upper and Lower Sawyer’s Mill
Dams upon the completion of Engmecarmcy Design Drawings (Task 70), ) Technical
Spec1ﬁcat10ns (T ask. 80) and Perfiits (Task IOO), as: describedin sub»paraaraph B, above.

Contractor Initials ',?D _
Date: ‘l_li_z 1 f_ff




‘Quitreach Materials

Any and all press releases, pubhcatxons annual Tépoits, signage, video-credits; dedications,-and
other pubhc communications: regarding this: Grant Agreement: shall attribute funding credit with
‘the following statement: "Partial funding for this projectis-supported: by grants from the:
National Fish and Wildlife' Foundation, US Environmental Protéction. Agency- Clean Water Act
‘Section 319, National Océan and. Atmosphenc Administration’s Office for Coastal Management,
U.s. Department ofthe. Intenor Fishand Wildlife Service, and the New Hampshire Départmerit

of Environmental Services.”

Confractor Initials /DL '(
Date




AMENDMENT 2 - EXHIBIT B
BUDGET & PAYMENT METHOD

- All:services shall:be:performed to the satisfaction of the Department of Envitonimental Sérvices
‘before payment is made. payments shall be made up n.receipt and. approval of stated ouitputs and
Aipont recelpt of assgeiated invoice. If invoice is less than initial estimate -_onl}g the amount onthe ifvoice

will b pald The total. pro;ect cost for this: agreement 15:367 0,000

) $25 000 of the funds under this grant agreement is allocated for retammg an -Owrmner’s
Répresentative, in accordance with Amendmeiit 2, Exh1bﬁ A, subparagraph 1A.

. $195 000 of the funds under this | ‘grant.dgreement is allocated for the desi) ign, engineering and
perimitting phase of the project;. in accordance with Amendment 2, Exhibit A, subparagraph _
IB ’

removal or modlﬁcatxon of 1he dams, ‘in accordance w1th Amendment 2 Exlublt A,
_ subparagraph 1C.

Matching funds provided by the granteeshall total $92,000 of non-federal cash; of which
$27,000 will match the EPA 319 Grant'and $65,000 will match the National Fish and Wildlife.

Foundation Grant;,

‘Contractor Initials




AMENDMENT 2 - EXHIBIT C
SPECIAL: PROVISIONS

Changes to the; Scope of Services.or reallocation of grant funds requrre DES approval in
advance Paymetits will be miade based on'submitted invoices.

. Work miust be completed by the comipletion date listed on the grart agreement (Section 1.6):
Requests fot payment along with’ required proof of work:mustbe submitted no later than 90 days after
the: completron date or the grant: will be closed ‘out and funds willno longer be.availablé,

Tf-a-deadline-ektension;is’ ‘requested: the grantee must make that request for approval at least two
months’ before the complenon date: Failure to-doso may-] resulf in lower: rankmgs of future:-grant.

apphcatlons
Subparagraph 1.7 of the Géneral Provisions shall fiot apply toftﬁhi?s:Agreement;

Federal funds paid-under this agreement are froim grant agreements to the. state from: US Fish.and
‘Wildlife Service-. Partners for Wildlife - (CFDA# 15:631), US ‘Environmental. Protection Agency-
‘Clean Water Act Section: 319 (CFDA# 66 460); National Oceamc and Atmosphenc Administration-
‘Coastal Zone Management (CFDA# 11.419), US Fish and Wildlife Sérvice- Fish Passage Program
((CFDA# 15.608), National Fish and Wildlife Foundation~ Hurricane:‘Sandy Coastal Resiliency’

" -Graiit (CFDA# 15.153). All applicable requiremetits, regulations, provxsrons terms:and conditions
of the following Federal Grant Agreements are hereby adopted in full force.-and. effect to. the:
~relatronsh1p between this Department and'the grantee.

I addition'to the General Provisions of Paragraph 1 through 23, the following provisions as
requited by federal regulations apply to-this Agreement:
D) Nondiscrimination: The-Granteé shall: complv with 40.CER part 7 which prohlblts dlscnmrnatxon

-underany ‘prograim or activity receiving EPA assistance on the: ‘basis of race, Golor; national’ ongm, oF
.gender, and-40 CFR pait 12 whrch prohxbxts discrimination based on-handicap.

1) Financial manageiient. The Graiitee shall, .comiply with:40° CFR:31.20 and the specrﬁc standards:
regarding financial reporting, accouriting records, internal control, budget ¢control, allowable cost, source -
documentation, and cash: management outlined’ therem

THly Allowable costs. All-¢osts charged to this Agreement shall be ehgrble necessary, and reasonable for-
‘performing the:tasks outlined in.the. approved:project scépe, of setvices. The cost udi ;
‘be-ingurred doring the period of performance-of the: pro_;ect, and shall be allowable 1 |

must conforni to specific federal: requirements detailed in 40 CFR part:31.22; and OMB Circular A-87

'IV) Matching funds. All matchmg funds-contributed by the Grantee shall conform to:the same faws,
regulations;.and grant conditions as the federal funds:in the Agreement and referenced in.40-CFR:31.24.

and OMB Clrcular A—87

V). Properfy Mahagement. The Grantee shall comply with the property management and procedures
’detalled in-40. CFR.)] -32 and 40 CFR:31.33. -

Contractor Initials ~ 47/ /
Date sJad Toe




VI) Debarrment’ aud Suspension. The, grantee shall comply with 40:CFR part 31.36:. By signing-and
submxttm ,the Agreement the Grantee cemﬂes that they hav' been debarred or susperided by 2

at any tier to any party whxch 1s debarred or suspended or is othernfme excluded frem or.mehgxble for
participation in Fedéral assistance programs unider Exécutive Ordeér 12549 “Debarment and Suspenszon

:competrtlon methods of' procuremem. contract cost and,- price, agency revrew, bondmg requ1rements and .
‘contract provnslons

statutes and regulatrons
;c Pa},unent,to consultants Graut paymen to mdmdnal consultants retamed b}{ _the Contractor

' rnot ne pardwrth federal grant ﬁmds Contracts wrth s for scrv _,’s-whrch are awarded using
the procurement reqmrements in:40 CFR-31.36 are: not affected by this llmrtatlon

VIN) Participation by Disadvantaged Business Enterprises. ‘The Grantee shall compIy with'the térms of
| it 33:Subpart €, which' requires that ‘organizations-conduct a.competitive procurement
process: makmg a:good faith-effort to utilize:goods and services provided by disadvantaged
biisinesses. -

IX) New:Restrictions:on Lobbymg. Triterisn Firal Rule. The Grajitce shall coriiply with the termns 6f 40
CFR-part 34 and OMB:Circular A=87-which prohibit the use ofiféderal grant funds to influence.(or
attempt:to influence) a federal employee, and requires: the submission of Standard Form LLL("Disclosure-
of Lobbying Activities") if nonféedéral funds Have been used to influence (or:ttempt to mﬂuence) a ‘
federal employee

X) Drug-Free-Workplace. The Grantee shall comply with thé terins 6f40 CFR Pait:36 which. requrre
that as a-condition. of the Agreement, cettification that'they majntain a drug-free. workplace By srgnmg
and: submxttmg the. Agrecmient, the-Grantée certifies that hieor she will fiot engage in the unlaw
manufacture, dlstnbutlon, [dispensing, posséssion, or us¢ of a contralled ‘siibstance in conductmg any
actxvnty assocxated with the Agreement,

XT) Bonding, requirenients.. For construction or facility 1mprovement contracts or-subcontracts:exceeding

the simplified acquisition threshold (currently $100;000), the minimumi requiremients shall be as follows:

~ a. Abid guarantee from:each-bidder equwalent to five percent of the bid price. The “bid guarantee™ shall
consist-of a firm commrtment such as:.a bid bond certified check, or othernegotrable instrument - :




-accompanying a:bid:as:assurance:that the bidder will, upon acceptance of his bid, éxecute such.
-¢ontractual documents as, may be: requrred thhm the time specified.

b. A perforhance bond on the part of the comractor for 100 pércent of the: contract price. A
performance boid” is;onie éxecuted in ¢onnection with.a.contract-to.seéure fulﬁllment of:all the
:contractor's-obligations.under suchi contract.

¢, A paymierit bond.on'the part.of the contragtor for 100 percent of the corifract price. A “payment bond”
is one:executed in connection with a contr & payment as required t aw-of all persons
;~supplvmg labor:and material in the executxon of the work provided for in the.contract.

XI0) Addition ";c,om‘ra’ ""rovzswns -The Grantee shall comply with the followmg a3 apphcable

_ﬁ$ 10 000 by grantees and thelr subcon Tact )-
b ¢ omply w1th the Copeland “Antn—Kxckback” Act (l gU: S C 874) 45 supplemented in Department of

fsupplemented by Department of Labor regulatxons (29 CFR'part 5) (Constxuctron contracts awarded by
grantees and subcontractors in excess of $2,000; and:in-excess of $2,500 for-other contracts which.involve
the:employment of mechamcs or laborers )
. Comply withall applical ,‘.;orders_ , O requxrements lssued under sectron 306 of the Clean
Air Act (42 U.S.C. 1857(h)), . C ! 3.
11738, and Environmental Protection Agency. egulatr ns:(40:
$100,000) )
‘e. Comply with. mandatory standards,arnid poli
State: ‘energy-conservation plan-issued in complrance W1th the Energy Pollcy and Conservanon Act: (Pub
" 1.94-163,89 Stat. 871);

XIM): Federal Funding Accountabzltty ami Transparency.Act (FFA TA). The Grantee shall comply wrth
! ¥y UNS o Wi

the terms of the EFATA by
and all: apphcable Executive: Com_pensanon Data'mformatxon as'reqmred ander the FFATA:, ‘The Grantee'

PUNS numberis 956724061

Contraétor Imtlals i
DateA 1 z.‘,i{-:-;'}-_




fr Henmpslyive
;Beparimmi of State

CERTIFICATE

1, William M. Gardner ‘Secretary of State of the State-of New Hampshire, do hiereby
certify:that SAWYER'S MILL ASSOCIATES, INC. a(n)Massachusettscorporatxon is

- -authorized to-transact businiess in New Hampshire and qualified on February 16, 1993. I
further certify that all fees and annual rcports-rrﬁquk‘éd?by;th,.ci»‘iS.:@qr@fary-rof State's-office

‘have been received.

In TESTIMONY WHEREOI‘ [ e

‘William M, Gardner
Sccref:gfy of State




 IN WITNESS WHEREOF, the partiés have hereunto set their hands as of the day and yéat first
.above written. S

N

Sawyer's 'M'i;ll' Associates, Inc.

BY' I\XO'DIUM/—O

‘Paul D’Or{zm President ¢

STATE OF NEW HAMPSHIRE
On this the gl day-of WovEmatg 2015, before the undersigned officer; petsonally
appeared Paul D*Orazio who- acknowledoed hxmself to.be the | person ‘who exécuted the foregoing

instrument for the purpose therein.contained. _
IN'WITNESS WHEREOF, 1 tieretirits st my hand andofficial seal., -

?ATHC?A& KEN
“ M”_ . NSDYNMWc

My Commission Expires:

THE STATE OF NEW HAMPSHIRE
Department of Envxronmental Services’

ThomasS Burack Commxssxoner

#' dayof@é’d/’/l’iﬁl(“ - 20(3/ |

‘OFFICE OF ATTORNEY GENERAL

Approved by Attorney General this,_




L Patncxa A Ket_m" dy hereby certlfy that I am duly eIected Oﬁ' ice: Managgr of
copy of a vote.

_takcn at_._as. meetmg of th¢ BQ&I@ of D;rectorslSharcholders _du!y Q@ll_@d .a_nd eld o
November 4, 2015 at:which:a quorunt-of the Directors/Shareholders were present and

voting.

VOTED: That Pail D*Orazio is duly authorized to entera gmnt agreement (for

_ assistance:with.dam removals) on beha} - Sawy
the Departinent 6f Environmental Services, State of New Hampshxre arid further
1is-authorized to‘execute any documents which miay-in his: Judgment be desirable

or pecessary to effect the purpose of this vote:

I herehy cerm:v that sald vote has not been amended Of repealed and remam i full

above curreniiy occuples theﬁosmon mdlcated and that they havc ﬁlll authonty to bmd
the orporationto the specific grant'agreeniént: indicated.

DATED: _1\2a\50\S. ATTEST: \tlnas _
(TITLE) Gipsaci “WnAuneiR
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Attachment A: -

Sawyer’s Mill Associates Grant Agreement - Amendment 2
Revised Budget Estimate

7 Gramt | Additional |
_ Budget]tem e Fun ding Requested Match

| Salaries & Wages | 5000 | 3000 S000 | 8900

[TndirectCosts | 8000 | 5000 0

 Supplies & Services | $000 | $000 5000

Equipiient $000 | $0.00 $0.00

| Contracrual | $105,000.00 | §565,000.00 | $27,000 | 6500000 _

Construction | $000 |  $0:00 8000 | 5000

| Subtotals | $105,000.00 | 565,000:00 | $27,000.00 | $65,000.00 | $762,00000 |




Atta c“’hment B:

Sawyer’s Mill Grant Agreement as approved by
The Governor and‘Council on.J anuary 29,2014, Item # 44

Sawyer’s Mill Grant Agreement. Amendment 1as approved by
The Governor and Council on February 11, 2015, Item # 44




The State:of New: Hampshire
Departmentof Enwmnmental Semces

Thoinas S. Burack, Commissioner

January. 15, 2015

Her Excellency, Governor Margaret Wood Hassan. o ~ J 15
and The HonorableiCouncﬂ ' DATE oo e

‘the. Mifice: ,needed and Justlﬁed. Fundmg for FY2016 , ,:»contmgent upon
- .continuing appropnatlon and avaxlabxhty of funds:

| | EY20ls  FY2016  Towl
034444-442010-2035—072-5005?2 $70,000 “iQ- $70,000
Dept. Environmental Services, NPS Restoration Program, Grants-Federal

0‘3-44-444';42010-3642-072-500572 $3~,;__s_oo. $16,500 $25,000

. 1re the onlyorgamzahon quahf ed to 1mplement ﬂus agreement. A cdpy of the ortgmal agreement is mcluded
n Attachmcnt B.

Dam. safety regulations require that existing deficiencies 1dent1ﬁcd with-these dams: be rectified. The.
swiers-of the Sawyer Mills Dams have chosen fo pursu¢ removal to meet dam safety. requirgments:. Enhinced
céess to- the Bellamy River froni the-oczan for anadromous fish miakes the removal 'of these dains an attractive
roject for agencies that provide funding for river restoration.. The federal ﬁ.mdmg approved for this project can.
1 nly bc made gvailable to the: rectpxent as pass-through ffom a goveinment agency. The DES Dam Bureaiis -

www.desnh.gov
29 Hazen Drive « PO Box 95 » Concord, NH.03302:0005
" (603)271-3503 « TDD Actess: Relay NH 1-800:-735:2964




Her Exéellency, Gavernor Margarel Wood Hassan
and The Honorable Counicil

Page 2of2

the recipient of federal grant fimds to be passed. through inthe form ofassistance:specifically for this pro_]ect
Thesefunds. wﬂl be: used 1o oomplctc additional critical tasks to énable; progress toward damirémoval:.

content.




Agreement for Services with Sawyer Mill Associates, Inc.
Amendment No. 1

This Agtéement (héréinafter called “Ameéndment No. 1° ’) is’ by and between} the State of
New Hampshxre acting by:and through its Department of Environmental Services (hereinafter
referred to as the “State”) and, Sawyer Mill Associates, Inc. (heremaﬁer referred to: a8 the

“Grantee”).,

VWI{E REAS, pursuant to a Grant Agreement (heremaﬁer cal led the

“Agreement )_approved

by the State of certam sums .as specrﬁed therem, and

‘WHEREAS, the Grantee and the State. have agreed to:amend: the Agreement in.certain
TeSpects;

NOW THEREFORE;in. consxderatxon of the foregoing;.and the covenants.and conditions
contained in: the;Agreemen, .4nd set forth:herein, the parties do: herby .agreé asfollows: _

1) Amendiient anid Modification:-of the Agreement: The Agreement is hereby amended as
follows:

(A) The: Comp!euon Date as sét forthin Ttem 1:6 of the Agreement shallbe: changed from.
December 15,2015 to. December 15,2016.

03) The Gram Luntfaﬂon asset forth in Ttem: 1 8 ofithe. Agreement shall be changed to-from

(€) The Scope of Work as set forth i in Exhibit A shall be replaced with the: attached
Amendment’] — Exhibit A, Scope of Work. _

(D) The Budget & Payment:Method as:set forth in: Exhlbrt B:shall be replaced with the
-attacked Ameéndment 1 - Exhrblt B, Budget. & Payment Method:

Amendment 1 = Ekhlblt C Specxal Provrsxcns

2) Effectivé Date: of Amendment: This amenidment shall take effect-upon the'date-of approval
»ofth:s;Amendment by the Govemor and: Executive’ Counc11 of the State-of New Hampshlre

3) ConUnuance of Agreement Exeept as Specrﬁcally amendcd and modrﬁed by the terms and

. shall remam in fuII force and effect in accordance wrth the terms and condmons set forth
therein.

«




- IN WITNESS 'WHEREOF, the: partiés have, hieretiito,set their hands:as of the.day and
“year first above written. ,

Sawyer Mill Associates; Iné.

Onthis the 19 day of December, 2014, bofore the undersigned officet, personaily
appéaréﬁ.ﬁau]}ﬁ’br;aziosf»whoi:Ha;élm;qwl;cﬂged'himselﬁffifq“be the person who executed the-foregoing
jnistroment for the purpose therein contained:

IN WITNESS WHEREOF, I'hercunto'set myhand and official seal.

o Tirida L. Mifise, Justice of the Peace:
My Cominission Expires: September 3;:2019




AMENDMENT 1 - EXHIBITA
SCOPE OF WORK '

Sawyer Mill Associates, Inc.. will use the funds under the requested -Amendment 1 to: hire

consultants/contractors {6 “provide Owner’s Representative services, ‘engineering services,. historical
=tcso .,ces review, and penmmng actwmcs associated with the:témaval of the Uppér and Lower’ Sawyer

1. Work Tasks
SaW}’er:MIIl Assocxalcs shall perform the tasks hsted below and; as- desc rlbe din grcatc; detaﬂ

Réineval Prc)Ject” daied December 3 2013

‘Task 1; Hire Owner’s Representative and conduct Request for Qualifications (RFQ) for
'the ' ontracnng of a consultant for desxgn, engmeenng, and perrmmng

:"cal specxﬁcahons

: Dé Jop. and subzmt-, permiit 'épphcatmn
S: Condiiet bid process. for construction services
6:, Hold:stakeholder meetings‘fo communicate: PIOjEct progress

7 Develop:Quality Assurance:documents

2. Work Products
1. ‘Technical Submittals

“Task 1: Request for Qualifications

Task 2: Documiéntation of historical resource review '

Task 3: Construction Plans {100% complete)-and Techmcal Specifications (Final)
‘Task 4z Pérmits (DES Wetlands Permit)

Tz Bid Documents

ask 6: N eetmg Miriutes
Task 7: Quality Assurance documents

2 Outreach Matenals The foIlowmg fundmg credzt statement shall =Vappear on: :zdlt outreach

Water Act Secuon 319»Funds frém the: US Envxronmental Protectmn Agency 2 .

Contractor Initials_y 277




BUDGET & PAYMENT METHOD

All sem‘ S"sha]l bc performed" to ’the satlsfacﬁon of the »»Department of EnvxronmentalfServmes




AMENDMENT‘ EXHIBIT C

Ghanges to the Scope'of: Services:or mallocatlon of grant funds- require DES: approval in
advarnce. Paymcnts wxll be iade based on submniitted invoices.

the compleaon datc or the grant.,m_,l. be wcIcse ,soutand ﬁmds wﬂl n6 1onger bc avéﬂable

If a deadlme extensmn is requested thc gmntec must maket that request for approval rat_least two

" apphcahons

Subparagmph 1.7:0f the General Provisions sha[l not apply 1o this Agreement.

énd the grantee o

In:addition‘to the Gcﬁeralﬂvaisr,
‘required by federal regulations: apply to tlns AgreemenL

V) 1th 40"CPR'- art 7 whxch prohxbtts dxscmnmaﬂon

I) Nondzscrmmatwn. The G antee shall compl

ceving
gender, and 40 CFR part‘ 12 hxch prohxbxts dlscnmmanon based on handxcap

II) l*')natxcml managemem.;-‘l‘he«Grantee shall\comply thh 40 CFR 31 20 and the: specxﬁc standards

régulation dit hs:hs the federal funds in‘the: Agreement 4nd ref
and’ OMB ercnlar A-87

V) Propenjv Management. The'Grantee shall: comply with the property management and procedures -
detaxled in 40 CFR 31 32 and 40 CFR:31.33.




VI) Deb, rrmem (md S : pez:sm Thc grantee shaH com Iy svith 40-CFR part 31.35: By:s ngnmg and
j 1 ‘ intee. ¢ 3 en%debarrcd er su _.ended by @

‘ b A performance bond on n'the: part of the: centraétor fbr 100 percent of the-contract pnce A
Contractor Initials s C/()




" -“perforimarice bond™is oné.exeéuted in connection’ with & coniract to sécure fulfillment of all.the:
-eontractor's obligdtions:under such contract.
. A payment bond on the"pan of the conh‘actor for }()0

ct price, A “payimentbond”™
aw of all persons

$ pp Ving ‘iabor and matérial i 1he execution of the; work provxded far in the contract

XIl)Addmonal commci provmons 'The Grantcc shall com” ] *thh the»followmg as apphcable

Opportumt}, s:amended ‘
,.Depax‘tment of Labor regu lation:

‘State enéfgy conservauon pIan 1ssued in comphance w:th the Energy Pohcy and Conservatxon Act (Pub
L.94-163; 89 Stat..871). X

Grantee 's DUNS number 15 °(5 bl 29 06!




CORPORATE RESOLUTION

1, Patricia A. Kcnnedv, hereby certify.that T am duly elected Office Mana; ‘_: erof Sawyer
- Ml Assocxates ne. I hereby certlfy _'_e followz isa :

'f-documenis ‘which: mé)v?vx, hlsjudgment be desxrable or
> purpose: of tlns wote,

y ,\fion mdlcated and that ﬂle_y have._ f ::iliaitthonty tobind.
the corparatlon to the speczﬁc grant agreement indicated.




[efr Hampslyive

CERTIFICATE

1, William M. Gadner, Sectotary of State of the Siate of New Hampshire, do-hereby
certify that SAWYER'S MILL ASSOCIATES, INC afny Massachusetts corporation; is.
authorized to transact bissiness i New Hampshire and quafified on Pébriasy 16, 1993. 1
further certify that all fées and aniual reports sequireid-by the Secitaryo ——

‘have been received.

William M. Gardrier
Secretary of State
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- GRANT AGREEMENT
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