His Excellency, Governor Christopher T. Sununu
and The Honorat  { ncil

suge2o0f2

The project will protect high-value aquatic resources and their upland buffers. The parcel includes 42.5

i vof v ids nprised of riparian wetlands along 1  ennial and intermittent streams, seepr~-
swamps, and a basin swamp area. The local community has been involved in the project and is
supportive of the protection of 8,600 feet of intermittent streams, and 10,344 feet of perennial streams
that are coldwater brook trout habitat and have good flood storage potential. The parcel builds upon
existing landscape connectivity efforts in the region and will create a new connection between the
White Mountain National Forest, Tin Mountain Conservation Center, and the New England Forestry
Foundation’s Dundee Working Forest that all flow into the East Branch of the Saco River. Attachment B
includes a map of the property.

In the event that other funds no longer become available, general funds will not be requested to support
this program. This agreement has been approved as to form, content, and execution by the Attorney

General’s Office.

Robert R. Scott, Commissioner

We respectfully request your approval.













approval of the undcrtaking or carrying out of such Projcct, shall participate in
any decision relating to this Agreement which affects his or her personal interest
orthe il ofany ¢ ration. part  ship, or association in which he or she
1s directury or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct ~ indirect. in this Agreement or the proceeds thereof.
GRANTEE'S RELATI  TO THE STATE In the performance of this
Agreement the Grantee. 1ts employees. and any subcontractor or subgrantee of  18.
the Grantee are in all respects independent contractors. and are neither agents
nor emplovees of the State. Neither the Grantee nor any of its ofticers.
employees. agents. members. subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits. workmen's
compensation or emoluments provided by the State to its employees

IGNM JBCONTRACTS. The Grantee shall not noor 19
VUIETWISE uansicr any witerest in this Agreement without the prior written
consent ot the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.
INDEMNIFICATION. The Grantee shall defend. indemnify and hold harmless

172

The policies described in subparagraph 17.1 of'this paragraph shall be the standard
form employed in the State of New Hampshire. issued by underwriters acceplable
to the State. and authorized to do business in the State of New Hampshire. Grantee
shall turnish to the State. certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
atter any Event of Detault shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Detault
shall be deemed a waiver of any provisions hereof. No such failure of waiver shall
be deemed a waiver of the right of the State to enforce each and all of the
provisions hereot upon any further or other detault on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid. in a United States Post Oftice addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended. walved or discharged only by
an instrument in writing signed by the parties hereto and only after approval of such

the State. 1ts officers and emplovees. from and against any and all losses suttered amendment, waiver or discharge by the Governor and Council of the State of New
by the State. its ofticers and emnlavees and anv and all claime lLiahilitiac ar Hammnchira iframiirad ar has tha cimmine Conta A caane

penalties asserted against the S

JES

June 1, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

ent of Environmental Services (NHDES) to award an Aquatic
rust for Public Land (TPL) of Montpelier, VT (Vendor Cod.e
purpose of acquiring a 307.6-acre parcel of land in
oration, effective upon G&C approval through

Authorize the New Hampshire Departm
Resource Mitigation (ARM) Fund grantto The T
#167126-B003) in the amount of $71,631 for the
Jackson owned by the Dundee Management Corp
December 31, 2022. 100% ARM Funds.

Funding is available in the account as follows:

FY'22
$71,631

) -073-500581
03-44-44-442010-38710000-073-500 Non - Federal

Dept Environmental Services, In-Lieu Wetland Mitigation, Grants —

EXPLANATION

permit for any proposed project that involves dredging
sued, applicants must show that the proposed
| minimize and provide compensation for those

New Hampshire RSA 482-A:3 requires a wetla.nd. .
or filling of a wetland. Before a wetland permit is 1s .
project will avoid adverse impacts to wetlands and wil
wetland impacts which are unavoidable.

Jlish what is necessary for an
ratios for

I _*'8 o um

The NHDES wetlands program adopted a set of mitigation rules that es | o
L Uide for wetland compensation. The current department_ru essp a



EXHIBIT A

This section is intentionally left blank.

[AYARTT YL .Y

SCOPE OF SERVICES

1. The State of New Hampshire, its s sors and assigns, represented by the De int of
Environmental Services (DES), agrees to grant T Trust for Public  d (“TPL”) the amount of $71,631.00 for
the purpose of acquiring land owned by The Dundee Management Corporation a 307.6 +/- acre parcel of
land located on Dundee Road in the . swn of Jackson, County of Carroll State of New | npshi i tified
on the Town of Jackson tax records as Map R30 Lot 16 and Map R15 Lots 4 and 5 (hereinafter the
“Property.”) This agreement shall be performed in accordance with New Hampshire RSA 482-A; all
applicable sections of the Administrative Rules, Env-Wt 100-800, and all other pertinent New Hampshire
laws.

2. The Trust for Public Land shall use their grant funds to acquire the Property and to direct the
conveyance of a conservation easement over the Property held by State of New Hampshire, c/o the
Department of Natural and Cultural Resources (“DNCR").

3. The Trust for Public Land shall direct the conveyance of the restricted property to the Upper Saco
Valley Land Trust, its successors and assigns (“USVLT”) as the purchaser of the Restricted Fee Interest in
perpetuity. All public access provided for in the terms of the Conservation Easement will be in accordance
with all federal and state policies of non-discrimination in public accommodation.

4. As recipient of the grant funding, The Trust for Public Land shall direct the conveyance of the
restricted property to USVLT, subject to the following conditions or restrictions:

a. To limit the use of the Property as hereinafter defined to conservation purposes in perpetuity.

b. That the Property acquired through this project will be monitored on an annual basis by USVLT in
accordance with the Standards and Practices for stewardship of the Land Trust Alliance, to ensure that the
terms of the Conservation Easement are being adhered to, and to ensure that no actions are occurring
which could be detrimental to the conservation attributes of the Property. The USVLT agrees to submit a
copy of the annual monitoring report to DES to document the actions taken. DNCR will also monitor the
Property to ensure that the terms of the Conservation Easement are being adhered to, and may provide a
copy of their monitoring report upon request by DES.

c. The USVLT agrees to place a sign, subject to its acceptability to the DNCR, at a prominent location
on or near the Property. The sign will recognize all the partners who helped to fund the project and should
contain as a minimum the DES logo and the following statement: “This Dundee Community Forest has been
protected with assistance from the New Hampshire Aquatic Resource Mitigation Fund.” Should the DES sign
be damaged or destroyed, the USVLT agrees to work with the Department to repair or replace it with
identical signage and to share any costs associated with that repair or replacement to the extent reasonably
practicable. The USVLT also agrees that where significant signage is placed at major access points, the; M
Fund program will be identified as a contributing partner to the acquisition of easement interests and the
long-term protection of the Property;

Grantee Initial:
Dat¢



d. To utilize the funds herein provided by the State of New Hampshire, ac :hrough DES, for the
acq rand  ordationol deedtoUSVLTcon it : Prop ibject tc zon
easement as soon as possible, time being of the essence. The project shall be completed within 12 months
of tI  notification of the award.

e. To utilize the funds herein provided by the State on New Hampshire, acting through DES, to
defray in part the acquisition and associated transaction costs incurred in acquiring the Property subject to a
Conservation Easement to DNCR.

f. To return to DES ARM Fund Program any funds herein provided to the extent of any loss due to
any title that proves to be less than clear and marketable for all properties protected under this contract.

g. To return to DES ARM Fund Program any funds if The Trust for Public Land fails to complete the
Property acquisition.

EXHIBIT C
METHOD OF PAYMENT
Budget Payment Method
Restricted Fee Deed Purchase $71,631.00
TOTAL DES ARM FUNDS $71,631.00
Total amount to be authorized following approval by the
- Te e . o $71,631.00

Payments shall be made by DES to The Trust for Public Land upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered. DES
will pay The Trust for Public Land within 30 days of receiving the invoice.

The payments listed above are inclusive of project labor and expenses. Invoices shall be formatted to note
completion of services.

The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Lori Sommer, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

Grantee Initials
Date.




































