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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria

Com

Her Exceller

State House
Concord, Nk

ncy, Governor Margaret Wood Hassan
and the Honorable Council

. Sheehan
issioner

Bureau of Rail & Transit
January 26, 2016

1 03301

REQUESTED ACTION

Pursuant to RSA 228:57-a authorize the Department of Transportation to enter into a retroactive lease

agreement

ith David and Carol Zogopoulos, 37 Brittany Lane, Laconia NH 03246, in the amount of

$12,893.75 for the use of State-owned railroad property in Laconia, NH along Lake Winnipesaukee
commencing July 1, 2015 through June 30, 2020 effective upon Governor and Council approval.

Lease income will be credited as follows:

Source of Funds Revenue: FY 2016

04-96-96-960010-2991

Special Railroad Fund

009-407323 Railroad License Fees $12.893.75
EXPLANATION

This request
steps and apj
intermediate
Dock Lease

is for a retroactive Dock Lease Agreement, because of several unexpected intermediate
brovals that were necessary due to the age of the original lease documents. These

steps were unforeseen and resulted in delays in finalizing all of the Department’s 2015
renewals. All 2015 Dock Lease renewals will be submitted separately for Governor and

Council approval, but all experienced the same unforeseen delays. Intermediate steps and approvals

included site

the Council ¢

increase as d

The Departm

visits to collect additional data, preparation and submission of documents for approval by
»f Resources and Development, and communication with tenants explaining the lease fee
efined in RSA 228:57-a.

ent of Transportation received a request from David and Carol Zogopoulos lease 75 linear

feet of front
Laconia. D

ge along Lake Winnipesaukee on the State-owned Plymouth and Lincoln Railroad Line in
id and Carol Zogopoulos are the owners of an adjacent property and had a lease for a

portion of the railroad property from July 1. 2010 to June 30, 2015. This agreement has been prepared

consistent

th RSA 228:57-a as enacted in 2010.

RSA 228:57+a allows the Department to lease portions of a railroad corridor to the owners of adjacent
properties separated from the shore of public waters (as defined by RSA 271:20) by only the railroad

JOI

TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 ¢« INTERNET: WWW.NHDOT.COM

PJTN O. MORTON BUILDING ¢ 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483

William Cass, P.E.
Assistant Commissioner



corridor for private, non-commercial use. This lease gives the lessee the right to cross the railroad
corridor to access the lake and thereby request a permit for a dock or mooring field. The cost of a lease
is calculated to be $33.05 per linear foot per year as specified in RSA 228:57-a. The amount for the
dock rights is $2,478.75 and $100.00 is assessed annually for the pedestrian crossing. The total annual
lease fee for the subject parcel will be $2.578.75 per year for a five year total of $12,893.75.

This Agreement has been reviewed and approved by the Office of the Attorney General for form and
execution. Copies of the fully executed lease agreement have been provided to the Secretary of State’s
Office and the Department of Administrative Services. Subsequent to the Governor and Council
approval, a copy of the Agreement will be on file with the Department of Transportation.

The Council on Resources and Development recommended for approval of the lease on May 14, 2013.

The Long Range Planning and Utilization Committee approved the lease on May 27, 2015.

Sincerely,

lam. F. )M\M-z..—

Victoria F. Sheehan
Commissioner
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AIS LEASE, made and entered into this, between the State of New Hampshire, Department of Transportation,
hereinafter called the "LANDLORD", and David and Carol Zogopoulos, 37 Brittany Lane, Laconia, NH 03246
hereinafter (collectively) called the "TENANT".

WHEREAS, the LANDLORD is the owner of the hereinafter described property, which is not immediately
required by the LANDLORD and has been requested by the TENANT to lease the property to the TENANT on an
"as is" basis. This Lease also includes the right to construct and use an at-grade pedestrian crossing of the active
railroad tracks, hekeinafter called the “FACILITY”.

WHEREAS, the State is the owner of a Railroad Corridor in the City of Laconia, County of Belknap, State of
New Hampshire.! The State-owned Railroad Corridor is used by the Plymouth & Lincoln (Railroad Operator)
under an Operating Agreement with the State of New Hampshire.

WHEREAS, the LANDLORD is willing to comply with said request, provided that the TENANT, as a condition
to the occupancy |of said premises, joins in the execution of this LEASE for the purpose of accepting each and
every condition herein set forth during the occupancy of said premises by the TENANT.

NOW, THEREFORE, THIS LEASE WITNESSETH THAT:

1. DEMISE OF THE PREMISES

1.01  For and in consideration of the rent and the mutual covenants hereinafter stated, and the acceptance
byithe TENANT of each and every term and condition herein set forth, the LANDLORD hereby
lease and demises to the TENANT the premises located in the City of Laconia on the State-owned
Concord-Lincoln railroad line and nearly opposite Engineering Station 1574+50, as shown on the
attached Railroad Valuation Section 21 Map 66 (EXHIBIT A).

1.02  The Landlord grants to the Tenant permission to cross a portion of the State-owned Concord-
Lincoln railroad corridor to: construct, use, maintain, and reconstruct a private pedestrian
crossing within the right-of-way near approximate Valuation Station 1574+50, Section 21 Map
66 (EXHIBIT A).

\

1.03  The Landlord grants to the Tenant permission to cross a portion of the State-owned Concord to

Lincoln railroad corridor to: construct, use, maintain, and reconstruct an underground utility

crossing within the right-of-way near Engineering Station 1574+50, as shown on the attached
Rallroad Valuation Map V21/66 (EXHIBIT A).

2. TERM
2.01  The term of this lease shall begin on the First of July 2015, or on approval by the Governor and

Executive Council, whichever is later, and shall end on the June 30, 2020, unless terminated sooner
in accordance with Condition 17.01 or 17.02.




(O8]

2.02
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The TENANT shall notify the LANDLORD no less than ninety (90) or no more than one hundred
eighty (180) days of the ending date that the TENANT wishes to enter negotiations for a ne
LEASE for an additional five (5) year period. If the TENANT and the LANDLORD cannot agree
upon a new LEASE, the TENANT shall surrender to the LANDLORD the premise in accordance
with Condition 18.01.

SECURITY DEPOSIT AND RENT

3.01

(8]
e
LI

The TENANT agrees to pay to the LANDLORD as a Security Deposit for demised premises the
sum of __ n/a (80.00) dollars to secure the performance of the TENANT's obligations
hereunder. The LANDLORD may at its option set off all or portions of the deposit to pay for
damages caused by any breach of the TENANT's obligations hereunder. The TENANT shall not
have the right to apply the security deposit in payment of any past due rent.

All real or personal property taxes assessed by the City of Laconia as a result of this LEASE are not
included in the rent and will be paid by the TENANT. In accordance with RSA 72:23, I(b), “failure
of the lessee to pay any duly assessed personal and real estate taxes when due shall be cause to
terminate said lease or agreement by the lessor.”

Rent shall be $2,478.75 per year, plus $100 per year for the private pedestrian at-grade and electric
utility crossings, for a total of $2,578.75 per year, payable in advance, due on July 1 each year to
the LANDLORD at the following address:

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
BUREAU OF FINANCE & CONTRACTS

J. 0. MORTON BUILDING

PO BOX 483

CONCORD NH 03302-0483

If the total rental amount is not paid within ten (10) days after the due date, the TENANT agrees to
pay a late charge of seventy-five ($75.00) dollars.

QUIET ENJOYMENT

4.01

The LANDLORD covenants and agrees that so long as the TENANT is not in default of any of the
covenants and agreements of this LEASE, the TENANT's quiet and peaceful enjoyment of the
premises shall not be disturbed or interfered with by the LANDLORD or any person claiming by or
through the LANDLORD.

USE OF PREMISES

5.01

The premises shall be used and occupied by the TENANT exclusively as a personal dock facility,
and neither the premises nor any part thereof shall be used at any time during the term of this
LEASE by the TENANT for the purpose of carrying on any other business, profession or trade of
any kind. The TENANT shall comply with all laws, ordinances, rules and orders of appropriat

. ey
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5.02

governmental authorities affecting the cleanliness, occupancy, and preservation of the demised
premises during the term of this LEASE. The TENANT shall not use the premises in any manner
that will disturb a neighbor's peaceful enjoyment of other property.

Procurement and delivery of a current Dock Permit issued by the New Hampshire Department of
Environmental Services, Wetlands Bureau (NHDES) or a current Mooring Field Permit from
deartment of Safety — Safety Services-Moorings Program (NHDOS) to the State is a condition
precedent to the effectiveness of this Agreement. The TENANT agrees to furnish a copy of a
current Dock Permit issued by the NHDES that has been recorded at the Registry of Deeds or a
copy of a current Mooring Field Permit from NHDOS to the Bureau of Rail & Transit. Failure to
fumish documentation to the Bureau of Rail & Transit will result in termination of the lease subject
to the provisions of Section 16.

Na TENANT or visitor or invitee of the TENANT may park any motorized vehicle on any area,
which is not designated specifically for parking. No unregistered motorized vehicles shall be stored
upon the premises.

6. MAINTENANCE OF PREMISES

6.01

6.02

6.04

The TENANT agrees that all work on construction, maintenance, repair, and reconstruction of said
at-grade pedestrian crossing FACILITY shall be performed at a time and under conditions
acceptable to the State, and shall at no time interfere with the operation of the railroad by the State,
its lessees or assigns. The TENANT shall construct the FACILITY as shown on the Typical
Crossing Plan (Exhibit B) attached to this LEASE.

The TENANT agrees that it is liable for the cost of all work and materials required to construct,
use, maintain, repair, relocate and reconstruct said FACILITY on NHDOT Railroad Property as
indjcated in the Standard Prosecution of Work for a Pedestrian Crossing Constructed on NHDOT
Railroad Property. Such responsibility shall include but not be limited to the cost of all on-site
inspectors or other representatives of the State to inspect the materials and to monitor construction
and a railroad flagman, if such individuals are necessary in the sole judgment of the State. Any
deficiencies in materials, methods of construction or workmanship shall be promptly corrected to
the mutual satisfaction of the TENANT and the State. The TENANT is solely responsible for the
presence of its equipment along the State-owned railroad corridor.

The TENANT will assume the cost of temporary removal, restoration and adjustment of the
FACILITY in the event track repairs or additional track installations require such modifications.

The TENANT shall retain the Railroad Operator responsible for maintenance of the track adjacent
to the FACILITY, or, if not available, a contractor approved by the State, to perform all railroad
related track work (such as replacing and/or installing ballast, defective ties, tie plates, spikes and
crossing structures) during the construction or whenever the track structure is disturbed, distorted
or %ltered due to the existence of said FACILITY. The Operator’s current fee and wage structure
will be used for all services rendered by the Operator.

Initia C) é
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6.06

6.07

6.08

6.09

6.10

2015 DOCK LEASE

Any damage to the State-owned railroad corridor contained herein which, as determined by the
State, 1s caused by, results from or arises out of the installation, maintenance or presence of tt
TENANT’s FACILITY shall be repaired by the State. The TENANT shall fully compensate the
State for all costs associated with the repair of any such damage.

The TENANT shall coordinate any and all work within the State-owned railroad corridor with the
Plymouth & Lincoln Railroad, and State by contacting railroad personnel at (603) 745-2135 and
State personnel at (603) 271-2468 respectively and giving them a minimum of 48 hours advance
notice of the work to be performed in the area so that the Railroad Operator and inspectors can
schedule railroad related work around the construction. The TENANT cannot enter onto the State
owned Railroad Corridor at any time without first obtaining authorization from the State and the
Railroad Operator.

The TENANT shall, at the State’s request and the TENANT’s expense, provide whatever
protection is deemed necessary by the State, in the event the State performs any work on or within
the State-owned railroad property limits, including but not limited to inspection, maintenance,
cleaning, snow removal, construction, rehabilitation, and repair of such State-owned railroad

property.

The TENANT shall submit its written maintenance policies and procedures to be used for the
inspection repair and maintenance of said FACILITY to the State for review and approval. Such
policies and procedures shall be approved by the State prior to initial operation of the constructed
FACILITY. _
The TENANT acknowledges that the premises are in good order and repair at the beginning of the
LEASE term, unless otherwise indicated by attached written statement. The TENANT shall at their
own expense maintain the premises in a clean and sanitary manner. The TENANT shall not allow
brush, leaves, grass or other plant matter, ice, snow, dirt or any other material to be placed on the
premises.

The TENANT shall be responsible for any damage caused during this tenancy. The TENANT shall
return the premises to the LANDLORD in as good order and condition as when received, ordinary
wear and tear accepted. The TENANT agrees to be responsible for all single job repair costs. The
LANDLORD reserves the right to select the persons or company to perform any such repairs.

DAMAGE TO PREMISES

7.01

If the premises are damaged so as to render them untenantable, then either party shall have the right
to terminate this LEASE as of the date on which the damage occurs, through written notice to the
other party, to be delivered within ten (10) days after the occurrence of such damage. However,
should the damage or destruction occur as a result of any act or omission on the part of the
TENANT or its invitees, then only the LANDLORD shall have the right to terminate this LEASE.
Should the right to terminate be exercised, the rent for the current year shall be prorated between
the parties as of the date the damage occurred.

4 w5 O
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R. ALTERATIONS AND IMPROVEMENTS

8.01 The TENANT shall make no alterations to the premises or construct any building or make other
improvements on the premises without the prior written consent of the LANDLORD. All
alterations, changes, and improvements built, constructed, or placed on the premises by the
THNANT, with the exception of fixtures removable without damage to the premises and movable
pejrsonal property, shall, unless otherwise provided by written agreement between the LANDLORD
and the TENANT, be the property of the LANDLORD and remain on the demised premises at the
expiration or sooner termination of this LEASE.

9. ENTRY AND INSPECTION

9.01 The LANDLORD retains the right to enter the premises in the case of an emergency, or to make
necessary repairs, alterations, improvements, or to supply necessary or agreed services, or to exhibit
the premises to prospective purchasers or tenants, workmen, contractors, or others, or when the
TENANT has abandoned or surrendered the premises, or whenever necessary to determine the
condition of the premises. Whenever practical the LANDLORD shall provide the TENANT with
24 fhours notice prior to entry. Any indication of LEASE violations shall be grounds for immediate
eviction action.

10.  ASSIGNMENT AND SUBLETTING

10.01 Without the prior written consent of the LANDLORD, the TENANT shall not assign this LEASE,
or sublet or grant any concession or license to use the premises or any part thereof. A consent by
the LANDLORD to one assignment, subletting, concession, or license shall not be deemed to be a
consent to any subsequent assignment, subletting, concession or license. An assignment, subletting,
concession, or license without the prior written consent of the LANDLORD or an assignment or
subletting or operation of law, shall be void and shall, at the LANDLORD's option, terminate this
LEASE.

11.  UTILITIES

11.01 The TENANT shall be responsible for arranging for and paying for all utility services required on
the premises.

12.  DANGEROQUS MATERIALS
12.01 The TENANT shall not keep or have on the premises any article or thing of a dangerous,
inflammable, or explosive character that might unreasonably increase the danger of fire on the
premises or that might be considered hazardous or extra hazardous.

13. INDEMNIFICATION AND INSURANCE

13.01 The TENANT acknowledges that the facility is being requested for the TENANT’s advantage and
does not involve the Railroad Operator or LANDLORD’s performance of their duties to the public.

e O
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13.02
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The TENANT further acknowledges that the installation and use of the facility by the TENANT
will expose the LANDLORD and the Railroad Operator to additional liability to which they woul
not otherwise be exposed. Accordingly, the TENANT agrees that neither the LANDLORD nor the
Railroad Operator shall be liable for injury or death of the TENANT or agent of TENANT,
regardless of status as guest, invitee or trespasser, or for loss or destruction of or damage to any
property of the TENANT or any agent of the TENANT while upon, or about, or in the use of the
facility. The TENANT and its employees, contractors and agents agree to defend, indemnify, and
hold harmless the LANDLORD, its officers, agents and employees, from and against any and all
losses suffered by the LANDLORD, its successors and assigns, officers, agents, employees and
operating Railroad Operator, from any and all claims, liabilities or penalties asserted against the
LANDLORD, its successors and assigns, officers, agents and employees, by or on behalf of any
person on account of, based or resulting from, arising out of (or which may be claimed to arise out
of) the acts or omissions of the TENANT or from the use, maintenance, installation, removal or
existence of this facility, respective of any negligence on the party of the LANDLORD, the
Railroad Operator or their agents or employees. Without limiting the foregoing, it is agreed that
this covenant of indemnification shall apply to all cases of loss, damage, injury, death, cost or
expense for which any party to this agreement may or shall be liable. For the purpose of this
agreement, all persons using the facility shall be deemed agents of the TENANT. This covenant
shall survive the termination of this Agreement. In addition the TENANT shall pay the premiums
on a policy or policies of insurance covering the following at said facility, designating the State of
New Hampshire and the Plymouth & Lincoln Railroad as additional named insureds.

Commercial General Liability: —
$1,000,000.00 each occurrence/$2,000,000.00 in the aggregate ‘

The TENANT further agrees to obtain and keep in force a policy or policies of insurance providing
Comprehensive General Liability or Comprehensive Personal Liability with a minimum
$1,000,000.00 per occurrence limit covering bodily injury and property damage and $2,000,000.00
in the aggregate designating the State of New Hampshire and Plymouth & Lincoln Railroad as
additional named insureds.

Procurement and delivery of a certificate indicating such insurance acceptable to the State is a
condition precedent to the effectiveness of this Agreement. The TENANT shall provide to the
State a certificate of insurance demonstrating that the required coverage has been obtained and
containing the following wording. “The State of New Hampshire and Plymouth & Lincoln
Railroad are named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured.” Nothing contained herein shall be construed as a waiver of sovereign immunity.

In the event the TENANT elects to retain an independent contractor to install the crossing the
TENANT agrees and to obtain and maintain a policy or policies of insurance effective during the
construction of the facility, and designating the State of New Hampshire and the Railroad Operator
as additional insureds.

13.04.1  Comprehensive Automobile Liability: $500,000.00 combined limit

e A2
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13.04.2  Railroad Protective Public And Property Damage Liability: $1,000,000.00 each
| occurrence/$2,000,000.00 in the aggregate

13.04.3  Worker’s Compensation Insurance: In the amount as required by current State Statute

13.05 No provision of this Agreement is intended to waive any aspect of the State’s sovereign immunity,
and any possible counterclaims or defenses it may assent relative to any claim brought related to
this Agreement or the facility.

14. HOLDOVER BY TENANT

14.01 Na holdover by the TENANT will be permitted. The LANDLORD and TENANT must execute a
new LEASE upon expiration of an existing LEASE in order for a TENANT to remain in possession
of the premises.

15. DEFAULT

15.01 The LANDLORD shall be the sole judge of what shall constitute a violation of the provisions of the
LEASE, or the failure of the TENANT to otherwise abide by any of the covenants herein contained,
and may order a discontinuance of the practices, or the performance of any of the work related to
such default by giving the TENANT ten (10) days notice in writing. Failure of the TENANT to
comply with the notice shall automatically give the LANDLORD the right to terminate this LEASE
evict the TENANT and take full and complete possession of the premises.

16.  TERMINATION OF LEASE FOR CAUSE

16.01 In the event that the TENANT shall default in the payment of any installment of rent or other sum
herein specified and such default shall continue for ten (10) days after written notice, thereof, or if
the| TENANT shall default in the observance or performance of any other of the TENANT's
covenants, agreements, or obligations hereunder and such default shall not be corrected within ten
(10) days of written notice by the LANDLORD to the TENANT specifying such default and
requiring it to be remedied then, and in such an event, the LANDLORD may serve a written notice
of termination of this LEASE upon the TENANT and this LEASE and the term hereunder shall
terminate and upon such termination the LANDLORD may immediately or at any time thereafter,
without demand or notice enter into or upon the premises and repossess the same.

16.02 1If itlbecomes necessary for the LANDLORD to institute suit for eviction or damages on account of
rental arrears or violation of the terms of this LEASE, the LANDLORD shall be entitled to include
in such suit for eviction or damages, a claim for attorney's fees and court costs incident thereto,
which fees the TENANT hereby covenants and agrees to pay.

17. TERMINATION FOR CONVENIENCE

17.01 The|LANDLORD may terminate the LEASE at any time by giving thirty (30) days notice thereof in
writing, and may take full and complete possession of the premises hereby leased, at the end of said
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18.

19.

20.

17.02

thirty (30) day period with no further liability of any nature whatsoever to the TENANT for so
doing. Should the LANDLORD terminate this LEASE by giving the thirty (30) days notice durin_
any period for which a full year's rent has already been paid, the LANDLORD will reimburse the
TENANT for the pro-rata proportion of the remaining number of days for which rent has been paid
in advance but during which the TENANT no longer occupy the premises.

The TENANT may terminate this LEASE Agreement at any time by giving at least thirty (30) days
notice in writing, specifying in said notice the day (and the time of day) on which possession of the
premises will be surrendered. The TENANT shall not vacate or leave the premises unattended on
the day of surrender until the LANDLORD's representative shall have sufficient time to check the
premises prior to taking formal possession thereof. In the event that the TENANT shall terminate
this LEASE in accordance with the above provisions, payment of rent shall cease at the end of the
said thirty (30) day period, or at the end of the day on which possession shall be surrendered,
whichever shall last occur.

SURRENDER OF THE PREMISES

18.01

In the event that the term or any extension thereof shall have expired or terminated, the TENANT
shall peacefully quit and surrender to the LANDLORD the premises together with all
improvements, alterations, or additions made by the TENANT, which cannot be removed without
damaging the premises. The TENANT shall remove all personal property and shall repair any

damage caused by such removal. The TENANT's obligations to observe or perform the covenants

contained herein shall survive the expiration or termination of this LEASE.

INDEMNIFICATION AND RELEASE FROM LIABILITY

19.01

The TENANT further releases the LANDLORD, its agents and employees, from any and all claims
or demands for damages or injuries of any nature whatsoever attributable to the taking, use and
occupancy of any portion of the premises caused by the construction and maintenance by the State
of New Hampshire of any transportation project or proposed project which abuts (or will abut) or
may effect in any way the property herein leased.

DISCRIMINATION PROHIBITED

20.01

The TENANT hereby covenants and agrees that no person on the ground of race, color, national
origin or sex, shall be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of the premises, and that in the construction of any
improvements on, over or under such premises and the furnishing of services thereon, no person on
the ground of race, color, national origin or sex shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, and that the TENANT shall use the
premises in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation - Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations may be amended.

@7
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21.  MISCELLANEOUS

21.01 LANDLORD's Agents. All rights and obligations of the LANDLORD under this LEASE may be
performed or exercised by such agents as the LANDLORD may select.

21.02 Notice. Any notice by a party hereto to the other party shall be deemed to have been duly delivered
or|given at the time of mailing by registered or certified mail, postage prepaid, in a United States
Post Office.

21.03 Extent of Instrument, Choice of Laws, Amendment, etc. This LEASE, which may be executed in a
number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binding upon, inures to the benefit of,
and shall be enforceable by the parties hereto and their respective successors and assigns, and may
be |canceled, modified, or amended only by a written instrument executed and approved by the
LANDLORD and the TENANT.

21.04 No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach of
the covenant, condition or obligation.

21.05 Unenforceable Terms. If any terms of this LEASE or any application thereof shall be invalid or
unenforceable, the remainder of this LEASE and any application of such term shall not be affected
thereby.

21.06 Entire LEASE. This LEASE embodies the entire agreement and understanding between the parties
hereto and supersedes all prior agreements and understandings relating to the subject matter hereof.

21.07 No Waiver of Sovereign Immunity. No provision in this LEASE is intended to be nor shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.




2015 DOCK LEASE

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate, the day and year first-
written above.

S/ -
Date: [~ /[ — /&

7
Print Name and Tltle@yzy/ %W(/ 4 < C)/ga / %’ofdaz B8
STATE OF n/ #WW‘(

COUNTY OF

A ond e A/Ié/
On, 0[{1[ 20 (ﬂ before the underswned officer personally appeared MU"M V{g Sknown to me (or

satisfactorily proven) to be the individual identified in theé‘foregom0 document, ar)\d\ X

------ S )
that he executed the foregoing document. 34&"'@ 0“ " 4;%
Sgs OF % 2
. . Sls/_-’ O‘}\“\\a@ \® T =
In witness whereof I hereunto set my hand and official seal. Zni G el_;"\b,'l“ 0§w§
oot ]

/= /=1

Date
S?TE

Commissioner
New Hampshire Department of Transportation

//I[/, ’ H A \\\
Notary Publié ot HIW

Date: xlzq flc

The foregoing Agreement, having b
/g 20/,

en reviewed by this office, is approved as to form and execution on

OFFICE OF THE ATTORNEY GENERAL
e B”

" Attorney G/

Approved by Governor and Council on ,20

, [tem #

ATTEST:

Secretary of State

Approved by New Hampshire Council on Resources and Development on May 14, 2015.
Approved by Long Range Capital Planning and Utilization Committee on May 27, 2015.
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EXHIBIT A

. NEW HAMPSHIRE
~ DEPARTMENT OF TRANSPORTATION
BUREAU OF RATL & TRANSIT .
LEASED TO David & Carol Zogopoulos
V21/66: 75 LINEAR FT.
WITH PEDESTRIAN CROSSING

LOCATION OF
PEDESTRIAN CROSSING
AND LEASED

PREMISES -
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EXHIBITB

TYPICAL PLANKED CROSSING DETAIL

Typical Planked Timber Crossing

Rail size as specified or exists
Notch timbers as Leave a 2”7 wide

needed around Pressure treated timber
spikes and tie plates- flongewcy opening planking bolted to ties
so Timber is tight Adjust timber size to be
against railhead ¥ above rail

[ N
—,
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m e v o oy
Oy. b . © < - d © a * hd ap g ¢ o LIPS ) L2 ‘l‘n Bdb-‘ Loe A‘> Lo a “q © Gerel
required in | o o™= o0 o oo o - ©P ° o a©oD_ & °
trackside 9 99 9% To TV Fo BT e v iod, Lt % "sdd o or paved
g & g g s [y
ditches iu d: 4 = gV e gtd NG edg v v D‘bnd?n gpp.roclch
. vt.g o b, <] Typica
depending jo © . . o © N
; ° N 100% fractured face rock ballast to a o <
on site
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conditions |« N+ minimum depth of 12" below each tie |, 4N

and @ minimum width of 12" at the
end of each tie

Instoll 4" pvc underdrain with crushed
rock if conditions require (both sides)

1. The ‘length of the timbers will vary depending on whether the crossing is
to be used for a pedestrian crossing, a farm crossing or driveway.

2. Timbers must be installed 2' wider on both sides than the road
approaches. A pedestrian crossing should be a minimum of 5 wide,
The farm and driveway crossings should be a minimum of 12" wide.

3. Full depth rock ballast under the ties only needs to be installed if
it is necessary to rebuild the entire crossing.

4. Timber planks should be lagged at the last tie on both ends and
then staggered hitting approximately every fourth tie.

5. This is a conceptuol plan and the actual site will need toe be reviewed
with the Bureau's Railroad Engineer before actual work can
be determined.

6. New crossties and track work may need to be preformed before the
crossing can be built. The cost of that work which must be done by the
Operotmg Railroad will be borne by the Permitee

! ' . Brian Lombard PE
Not to scdle revised February 21, 2008

PLANKED TIMBER CROSSING

STATE OF NEW HAMPSHIRE TYPICAL CONSTRUCTION DETAILS
DEPARTMENT OF TRANSPORTATION REVESTONS ST
CATE DESCRP .

BUREAU OF RAIL & TRANSIT 2 - 2008 UPDATES
P.0. BOX 483 ' . ' , CT-1
CONCORD, NEW HAMPSHIRE 03302-0483
(603) 271-2468 FAX(603) 271-6767
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ACORD
" ;

RHARRIS
DATE (MM/DD/YYYY)

EVIDENCE OF PROPERTY INSURANCE 1118/2016

THIS EVIDENCE O
ADDITIONAL INTE
COVERAGE AFFOR

ISSUING INSURER($), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST.

PROPERTY INSURANCE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE
ST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE
DED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE

AGENCY

::gaFr’k Insur?lné:e
epperell Square
Suite#ge

Saco, ME 04072

COMPANY

Patriot Insurance Company
One Tyler Drive, Suite 3

PO Box 1776

Yarmouth, ME 04096

[PHONE o (207) 571-8058

&Alé. Ny {207) 571-8071 ]j’é“ﬂ'gss:mjg@gmmmm
cooe: 10280 SUB CODE:
cisvomeR 1D s ZOGOPDDAO1
INSURED David & Garol Zogopoulos LOAN NUMBER POLICY NUMBER

37 Brittany Lane

Laconia, ifH 03246 EFFECTIVE DATE EXPIRATION DATE b

CONTINUED UNTIL
11/13/2015 11/13/2016 TERMINATED IF CHECKED

THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY INFORMA

A\TION

LOCATION/DESCRIPTION
Loc # 1, 37 Brittany Ln,

Laconia, NH 03246-2060

NOTWITHSTANDING
EVIDENCE OF PROP!
SUBJECT TO ALL THE

THE POLICIES OF IN

SURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
ERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION

COVERAGE / PERILS /| FORMS AMOUNT OF INSURANCE DEDUCTBLE

Loc#1
Dwelling
Personal! Liability Each

$409,000

Occurrence $500,000

1,00ﬁ

REMARKS (Including

Speclal Conditions)

CANCELLATION

SHOULD ANY OF

DELIVERED IN ACCO

THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
RDANCE WITH THE POLICY PROVISIONS.

ADDITIONAL INTEREST

l

NAME AND ADDRESS _J MORTGAGEE ADDITIONAL INSURED
LOSS PAYEE X | Additional Interest
LOAN #
AUTHORIZED REPRESENTATIVE
State of New Hampshire Dept of Transportation 'f]
PO Box 483 ( CLJMQ/H{ oL
Concord, NH 03302-0483 ol
ACORD 27 (2009/12) ' © 1993-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ESERIPATRIOT

Page 3 of 3

IRUNSURANCE Renewal Personal Umbrella Policy Page 10f2
EBRCOMPANY® NAMED INSURED POLICY NO. POLICY TERM AGENT NO.
ZOGOPOULOS, DAVID PUL9228376 111132015 to 11/132016 0180104
Previous Policy No.  PUL9228376
NAMED INSURED RENEWAL POLICY NO. ISSUE DATE
ZOGOPQULOS, DAVID D e c| a r ati on PUL 9228376 09/01/2015

ZOGOPOULOS, CAROL
37 BRITTANY LN
LACONIA, NH 03246

YOUR AGENCY IS:

CLARK INSURANCE

PO BOX 3543, 2385 CONGRESS ST.
PORTLAND, ME 04104

Phone (207)774-6257 Agent No. 0180104-00

INSURER: PATRIOT INSURANCE COMPANY

A valued personal umbrelia
customer since 2012

Attach this document
to your policy

BILLING ACCOUNT NO.
9228376000

POLICY TERM
11/13/2015 to 11/13/2016
12:01 AM Standard Time

S.u"'lmary of LIMIT OF LIABILITY

lelt‘S and Each Occurrence in Excess of your Self Insured Retention and Underlying Insurance shown below $2,000,000

Premiums Uninsured/Underinsured Motorist $1,000,000

Total Premium $628.00
Self Insured Retention $250
PU 150 9420
Bi||ing Your policy Is billed on a quarterly basis. A statement of account or payment schedule wiil be
. malled to you shortly for the Instaliment Premlum.

information

SChedUI_e A POLICY INFORMATION COVERAGE UNDERLYING LIMITS OF LIABILITY

Underlying

Insurance Carrier -PATRIOT INS CO Auto Liability Bf  $250,000 Each Person
Policy No. - PA 9228376 $500,000 Each Accident

PD $100,000 Each Accident
Carrier - PATRIOT INS CO Personal Liability Home $500,000 Each Occuirence
Policy No. - HP 9228376 - Primary Location
Carrier - PROGRESSIVE Watercratft Liability $500,000 Each Occurrence
Policy No. - 19812923
IMPORTANT NOTICE: You have told us you and other insured members of your household have
insurance in force as described above. Please check these policies to be sure the information is
correct. This policy does not provide coverage below the underlying limits of liability shown in this
schedule. If your policies listed above do not have these limits, you will be unprotected for the
difference between what you have and what this schedule shows. You must keep these coverages
and limits in effect to avoid gaps in your protection.
85852(8-07) AGENT COPY DB

1/11/2016



The State of New Hampshire
Department of Environmental Services

Michael P. Nolin
Cormmissioner

Permittee:

Project Location:

Waterbody: |

APPROVAL

WETLANDS AND NON-SITE SPECIFIC PERMIT 2006-00271

(RN Eandi

'David & Carol Zogopolous,4 Laurel Rd.,Hooksett, NH 03106 " 7_; e
37 Brittany Lane, Laconia

Laconia Tax Map/Lot No. 323 /11
Lake Winnipesaukee

DATE: 06/08/2006

Based upon rg

e
view of the above referenced application, in accordance with RSA 482-A and RSA 485-

A:17, a Wetlands Permit and Non-Site Specific Permit was issued. This permit shall not be considered
valid unless signed as specified below.

PERMIT DESCRIPTION: Permanently remove an existing 6 ft by 6 ft wharf along the shore and add a

6 ft by 12 ft pe
clusters, one ti

rmanent section to an existing 6 ft by 28 ft permanent piling pier, install two 3 piling ice
e-off pile, a seasonal boatlift and two PWC lifts in the southern slip on 88 ft of frontage on

Lake Winnipesaukee, Laconia.

THIS APPROVAL IS SUBJECT TO THE FOLLOWING PROJECT SPECIFIC CONDITIONS:

1. All work sh
2000, revision
2. This permiy
Permittee. A g
construction.
3. This permit
enforcement ag
not previously
4. Appropriats
during construg
5. Constructio
6. Repairs to th
provided that tl
proposed start 3
7. The boatlift
boating season.
8. The dock sh

all be in accordance with plans by Watermark Marine Construction dated January 24,
date May 08, 2006, as received by the Department on May 11, 2006.

shall not be effective until it has been recorded with the Registry of Deeds Office by the
opy of the registered permit shall be submitted to the DES Wetlands Bureau prior to

shall not preclude the Department of Environmental Services (DES) from taking any

tion or revocation action if the DES later determines that these "existing structures” were
permitted or grandfathered.

siltation/erosion/turbidity controls shall be in place prior to construction, maintained

stion, and shall remain until the area is stabilized.

1 debris shall be placed outside of the jurisdiction of the DES Wetlands Bureau.

hese structures may be conducted, as necessary, throughout the duration of this permit

te permiriee notifies the Wetlands Bureau and Conservation Commission, in writing, of the
and completion date prior to performing any repair.

and PWC lifts shall be of seasonal construction type which shall be removed for the non-

all not extend more than 40 ft lakeward from full lake elevation of 504.32.

9. Work authorized shall be carried out such that discharges in spawning or nursery areas during
spawning seasans shall be avoided, and impacts to such areas shall be avoided or minimized to the
maximum exteTt practicable during all times of the year.

10. Work shall

be carried out in a time and manner such that there will be no disturbance to migratory

waterfow! breeding areas or fish spawning areas.

11. All activity,
(see attached fa

Telep

shall be in accordance with the Comprehensive Shoreland Protection Act, RSA 483-B
ct sheet).

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire $3302-0095
hone: (603) 271-2147 » Fax: (603) 271-6588 « TDD Access: Relay NH [-800-735-2964
DES Web site: www.des.nh.gov

S1L03d91€EcHd
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Page 2 of 2
Permit # 2006-271

GENERAL CONDITIONS WHICH APPLY TO ALL DES WETLANDS PERMITS:

{. A copy of this permit shall be posted on site during construction in a prominent location visible to
inspecting personnel;

2. This permit does not convey a property right, nor authorize any injury to property of others, nor
invasion of rights of others;

3. The Wetlands Bureau shall be notified upon completion of work;

4. This permit does not relieve the applicant from the obligation to obtain other local, state or federal
permits that may be required (see attached form for status of federal wetlands permit);

.3, Transfer of this permit to a new owner shall require notification to and approval by the Dcpartment

6. This permit shall not be extended beyond the current expiration date.

7. This project has been screened for potential impacts to known occurrences of rare species and
exemplary natural communities in the immediate area. Since many areas have never been surveyed, or
have received only cursory inventories, unidentified sensitive species or communities may be present.
This permit does not absolve the permittee from due diligence in regard to state, local or federal laws

regarding such communities or species.
8. The permittee shall coordinate with the NH Division of Historic Resources to assess and mitigate the

project's effect on historic resources.
APPROVED: .~ 7/

< DES Wetlands B\éau_,--

PERMIT CONDIHONS

CONTRACTOR S éIGNA“rURE (regﬁred)

WATERMARK Marine Construction
29 Gilford East Drive
| Gilford, NH 03249
-~ - {603) 293-4000

IILUIIIESHE



JEFFRY A. PATTISON
Legislative Budget gssista.nt
1

(608) 271-31

MICHAEL W. KANE MPA
Deputy Legislative Budaet Assistant OFFICE OF LEGISLATIVE BUDGET ASSISTANT

LRCP 15-021

State of Nefr Hampslire

(603) 271-3161 State House, Room 102 (603) 271-2785

Shelley

Concord, New Hampshire 03301

May 28, 2015

Winters, Administrator

Department of Transportation
Bureau of Rail and Transit

John O.

Morton Building

Concord, New Hampshire 03301

Dear Ms. Winters,

provisio

The Long Range Capital Planning and Utilization Committee, pursuant to the

ns of RSA 228:57-a, II, on May 27, 2015, approved the request of the

Department of Transportation, Bureau of Rail and Transit, to renew a lease for an
additional five (5) year period, effective July 1, 2015, for 75 feet of railroad frontage

along P

augus Bay for a private, non-commercial dock with pedestrian at-grade and

electrical utility crossings on the State-owned Concord to Lincoln railroad corridor in

Laconia
fee of §
electric

to David and Carol Zogopoulos at $33.05 per linear foot per year, for the lease
2,478.75 per year, plus $100.00 per year for the private pedestrian at-grade and
utility crossings, for a total of $2,578.75 per year for five years, with no

Administrative Fee, subject to the conditions as specified in the request dated May 20,

2015.

Utilizati

Brevious lease approval was granted by the Long Range Capital Planning and

on Committee (LRCP 10-020) on April 13, 2010.

JAP/pe

Sincerely, %
€ ryé Pattison
Legislative Budget Assistant

Aﬁachm¢nt

TDD Access: Relay NH 1-800-735-2964

STEPHEN C. SMITH, CPA
Director, Audit Division



MNew Hampshire Council on
R.esources and Development

INH Office of Energy and Planning
107 Pleasant Street, Johnson Hall
Concord, NH 03301
Phone: 603-271-2155
Fax: 603-271-2615

TDD Access: Relay NH
1-600-735-2964

MEMORANDUM

TO: Acting Commissioner William Cass
Department of Transportation

FROM: Susan Slack, Principal Planner g;«ub\lzgf F;.U,i
NH Office of Energy and Plamming

DATE: May 14, 2015

SUBJECT: Surpnlus Land Review. SLR 15-005 (A-H) - Laconia

On May 14, 2015, the Council on Resources and Development (CORD) took action on the
following Surplus Land Review application from the Department of Transportation:

Request to renew leases for water frontage for eight individual parcels abutting
railroad land at the end of Massachusetts Avenue in Laconia to permit use and
maintenance of pedestrian crossings, docks and waterfront access on Lake
Winnipesaukee, pursuant to RSA 228:57-a.

CORD members voted to RECOMMEND APPROVAL OF SLR 15-003 as submitted.

cc: Louis Barker, Railroad Planner, NH Department of Transportation
Meredith Hatfield, Director, NH Office of Energy and Planning
Rep. Gene Chandler, Chair, Long Range Capital Planning and Utilization Committee

MEMBER AGENCIES: Office of Energy and Pianning » Resources and Economic Deveiopmeni « Environmentai Services
Agriculturz, Markets, and Food « Fish and Game « Safety « Education « Health and Human Services + Transportation
Cultural Resources » Administrative Services « New Hampshire Housing Finance Authority



