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THE STA TE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSFORTADON

DrptiHmenl of Tmtuporlatlon

Victoria F. Sheehan

Commissioner

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
September I, 2021

REQUESTED ACTION

Pursuant to RSA 4:39-d, "Leasing of State-Owned Real Estate on Public Waters", authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 60 linear feet of shoreline
along lake Winnipesaukee, adjacent to Route 1 1 in the Town of Alton, to Brenda J. Faike Revocable
Living Trust (Lessee). The term of the lease will be five years, effective August 1,2021 through July
31, 2026. The annual lease amount is $2,098.20, effective upon Governor and Executive Council
approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$1,923.35 $2,098.20 $2,098.20

FY 2025 FY 2026 FY 2027

$2,098.20 $2,098.20 $174.85

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.
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The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21 -023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

VFS/SGL/lmw

Attachments

Sincerely,

Victoria F. Sheehan

Commissioner

C:\Uscrs\nl4naf\Downloads\Falkc G&C Cover letter v3.docx



LinORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Brenda J Faike Revocable Living Trust
"TENANT"

for property located at
241 Mount Major Highway, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance

Is A Renewal

/
OES Permit

Attachment 'A' defining property

Amendment(s)

DOT Initlals
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LinORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the 'Department,' and the Brenda J Faike Revocable Living Trust hereinafter called
the'Tenant."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Dravrer 173-45, at the Belknap County
Registry of Deeds. .

WHEREAS Brenda J faIke agree(s) to enter into a lease agreement in accordance with RSA 4:39-d. the
subject Lease being 60' of shorefront located directly across from Parcel 46 shown on said plan, and also
identified on Alton Tax Map 38, Lot 13, as depicted on exhibit A attached hereto, hereinafter called the
lor, and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an 'as is', temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shail begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,098.20 annually.

3.2. Rent is due annually, on or before August 1»t, to the "TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4. Per RSA 72:23,1(b)(4), 'Failure of the Lessee to pay the duly assessed peiWina! and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such defauit and requiring it to
be remedied theii, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property,- identified in the Alton tax records as Map 38,
Lot 13. will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials^4^
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions. Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11 .SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and alt claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the Slate of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased. .

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000.000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. "The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of Stale-owned premises under this Agreement between the State and the
Narned Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13. MISCELLANEOUS

13.1. Department's Aqenfe. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument Choice of Laws. Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same Instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

'  13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the reniainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immuriltv. No provision In this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021" Tenanl(s) Initials
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Govemor and Executive Council and thereafter will become effective on
August 1,2021.

16.Amendments

16.1. None

r 4/6/2021 Tenant(s) Initials ' j. /
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

By:; Date > ? 7 / a,
Victoria F. Sh^han, Commissioner I i
Department of Transportation

STATE OF NEW HAMPSHIRE. \AujCxfY\£u^JC SS Zl' A.D. 202.V

On this 2^. day of Aiil.iA. , 20^1 . before me, (A-ru, the
undersigned officer, personall/appeared, Victoria F. Sheehan, who acknovirledged as being the
Commissioner, and as such; being authorized to do so. executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

Jennifer

IN WITNESS WHEREOF I have hereunto set my hand and seal.

.D Lane
Notary Pubic. State of New Hsmpshire
My Commission Expires Sept 5,2023

Not^ Publiddustlbe^ the Peace My commission expires

Tenant:y^>^Zr-J- ^atS-— Date
Phone: ^^ ^

STATE OF NEW HAMPSHIRE, M^CglHAg^ cn SS Zl A^B: 2CZ-'

Personally appeared the above named A. FkiJL . acknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

lUu/Z-
Notary Public/Justice of the Peace
>1 ■ ■ USA ML VVBR. Notev PublicMy commission expires: 9ta>B ofN9wM>wpfW»

My Commtalon exptafi e. 2022

r 4/6/2021 Tenant(s) Initials
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STATE OF NEW HAMPSHtRE o 4 -ft® *
INTERtDEPARTMENT CbMMUNlCATIQN. "M" C 1

FROM: Stephen G/LaBbntia*^^ DATE: June"A.f202i
"AdmNstrator "

AT: '^Dei^.iofiTj^nspofti^.bh
Bureau q^Rightrbf-Way

SU^ECf: /'Rentat^of:Stite pw Property/on Altpn^PubficWator^ . Approved by the Long
RSAi4:3?,^ " RangeCapital

tb: Ropre'^tatiye John^^ "^airman, PJanning and
l^g F^nge Capital'Pianhirig arKi Utilization Committee

REQUESTED ACTION June21v2021

Pursuaril tp RSA 4;3^'^ LeM^ Estate on Pgl^c Watere'i .ttw
New Hami^htre i^ps^ehVqf tfa;r(spqf^tlbn,((^paf^^^
Into, 27 |^^i^reem(^;(>^reerp%ite) v^tH!pf^rt^^ 1.1
albng.L^jWm^^^ of Altp'n.^.The /^Wnent8^^uld''be ̂ id.for S-
year teirns-wrth ithe;!^^ the ̂  of'^year teirrn^ TTw
req^8ted';acdc^ isjtb^i^pHze the^ of state.c^ed'larid'by-iea^^^^ C^'irartment's

.'littprar righte tp'OdJ^ ensuring'coftipliahde fnanagem^ tee
pfopet^. - " ' '

^  EXPLANATION

The Department dcguiied the'proper^ and'related littorehrights frorn.the fpym-of M
In i9il.'^ihe'^as^^^^^ pf.NH Route lij under Fedcral /^d'Pf^^^^^ F,236 (4)
^nnlpeMukee;\Rpacr^

As a refutt'pf tHe:number^of encroachnients'dscoveied cpprldor
in 2013,'a*fira8&Uj8hment'piao'vyas dev<^6pe^
of t^]r;eficrbachme Toriesoiye' the Iswe of-ericrpadiments, th^jpe^Hment^has
decided to enter 'Into iUase Agreements v^th those bv^rs^ v^ 't>ave siii^ltt^
ia^lications, meet tra-statihdry req^^ of V:3^. 'and are approved' by
Qoverndrimd'Courtdl:

•The rerit arnpunt for the Alton Bay leases^wij) be caiculated.by usmg tee'linear distance
of frohtage-aiongltee late p SecUpniy]'{.eating C^lh
Pordorie of Prbp^M'; The current r^e Is $M.97 per linear foot ofa^a^t
shbrelMe Which is^r^ every hve.yeairB to adjustTor the Capltel Pricelridex: This
calculatibh meth^ ife^ewed'ah^ by the Attorney berierei's Office,, and is
cuhently.us^ byttra'bepaftmerit's Bureau of Rail and TrarisIL

The maximum total llneaf.footage of property encompassed by tee 27;prpperty ownera (s
2.049:42 feet.aibrig the shoreHne of Lake Winnt^saukee. The feaserate te ̂ .97 per
KnearfoPt, ther^pre the ma^iVium.totti yearly rentai lnePme for the'27 iWse
agreemeht8:ls.pr^cted!to be noimore than $76,249:29. The Department Is still
negptiati'hgiength ̂  (l.r^ar footage with tee lessees so the ectusl linear fror^age for each
property te.ay be^rebucedv^ could reduce the total lease revenue. The maximum
total yeeHyJtaxes projected to be paid to the town of Altori is approximately $l',04d. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outllhed In Exhibit 1 on page 2.
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STATE OF NEW HAMPSHIRE ^ . ...
INTCR^JEPARTMi^tcdMM I» - U I 8

FROM: . Stephen O. UBonta^^^ DATE: June18, 2019
Admlnietratof

AT: Dept ofTrsnsportation
Bureau (rf RigM-dr-Way

SUBJECT: ProcM of Addreesing NH Route RlgMdfWay.Encroachmenta In Alton

TO: RepreeentBtNe John.Ckwtter. Chairman
Long'Rahge Capital Pl^hlnQ^and.UtUtzetkm Co'mrhtttee

INF0RIIATi6liUU.ITEM

The Pepartmwl of-Transportatlon proposes methods of addressing encroachments into
the NH Route 11 right of,way which lr>dude.dvi^n^, )xiat hbu^ stsire, end decks along a
eec^ of NH Route 11 in Alton.

EXPLANATION

In 2013, pursuant to the process laid out In 228:35. the Depar^ent reestablished
the hlghwi^ boundary abrig NI:I.Rbuts 11 in Alton Bay. The State originally aoqulred fM
ownership of the land In'l041.,and established the right of way boundaries In 1947 as a part of
me Alton FAR#F-2^4). p-2001 prpjbct During the rsMtablishment process, the pepsirtment
Idefttlfied that multlpie ehcroachrnents had be>en plaoed within the right of wroy since the time
whm the boundary was origjnaliy established. These ehcroachm^^ include dwellings, stairs,
decks, docks, ̂  txiathouses.

TheOepartment developed plan sheets to document the encroachments and right'Of-way
boiinda^.' and,a fpnnal notice of reestabOshrnei^ all of which^have b^ rocorded in the Belknap
Registry of Deeds. jrKllvlduab mat we're affScted,by the reekablishrheht h^ be^ notified that
tHey own a structure that encroaches on the 8t8te> property.

Since the tbne of reestabilshment. the CNlfartment hM tfoubd the encrrachrhents to
remain within, the right of way. Hourow. the Depehmentmust peripdioanyn
hlghemy limitsi'and my encroachments that lie within mose ,llrntt8. tased upon maintenance and,
opeiBtlohal needs. As traffic e^ develojpmei^ cbntihue to grow; the needs for maintaining and
opet^g the roadway, may chai^. The Depar^errt rhust have the ability to use this property at
its discfetioh. but understands that indlvklusb use a^.^^o^^ structures m^ lie wtmin me
State's property, in orderto. balance these obrnpcrtiTig ihtoiresto the Departrnent proposes to
enter into temfKm^ use agreements.with ail encroachero

The type and term of temporary use agreement Is dependent upOn the.typa of structure:

«  Dwelflng structures and boat houses buitt;prtorto the 2013reestaAlshmentwai be
grarbfathered and eliglbte for a loing4enn enero^rhem TDetefmofthe
'ericrbaehment agreameht would be for 26 yeOT,- or dintng the. duration me.curient
occu^t.b^ the dwelUhg. whichever rn^'expireeooher. The ehcrDechrrient
agreement le desirable to the Department because it ackhowiedges the permanent
nature of a dweQlhg. by allowtng the obbiipiBnt to remain tor a ierrgthy duratlori, while
Rawing the Department ib rnake tongrterm plans about me use of the right of way. I>y
agreebg that the dweillng win be removed wlthih 25 years at the tatast.

•  Sblrs and decks that were built prior to the. 2013 reestabilshment and are used to
eicdess an adjaoent dock. Wni be ellgB>le fOf a shcrt-tiemi tease. A' tease will only be
grerited wt^ the adjaoent dock has met ail NH DES dodt perinlmhg requirements.
Stairs. 8r>d decks.that meet these requirements will be eiigibte for a &*yeaf lem pursuant
b R^ 4:39-C. No new stairs or decks vriO be approve, end will not be el^ibie for a

TAPROPMNO1\2019NLonfRfintc\Alton\NIIRiellDocki06l8lnlbnttatlonfll.doc



•  Docks;tn place.prtortoMe 2013 roestabiishmentwOI be grandfathered until such time as
the NH DES dock'pe*Tntt expires. Ui^'expiratlon of a dock permit; pdock owner must
enter lim a lease agreement wlth'the Departinent which wtll be contingent upori the
a^ilcant recetytngia ci^^ NH DES dock' permit M dock leases.will run concurrent
wtth the durB^oftheNH DESdodk;piet^ NonwdpckswUi.be appro^, and wlii
not bej^bie for a lease. The short-term lease is desirable to the Depar^rit because
It allows^for raeraluatlM of Oepartrriem r^s e^ few.yiear8.'but'Blso allows
Individuals wlth aidock to dontimie.their pra-exlsttngyse until such time that the
Oe;»r^ntrmy heed the^xo^

The Department tvn reviewed its malntener^ and operational rieeds along Route 11 in
Alton; ahd^at Als tirm .is abie b aliow Ihdividuats to continue their encroaching uses. Tta
Di^rtmc^t w^eslp begin rwtifylt^ Individuals, b en^ inb use.^reernents^ each;;
encroarXilng Sbrc^ Ttb speoffic teims and^tt type:pf uM;a'greefhent are
contained in ttw'documents'attached her^. '

SOL^JMOl
Attachments

T;\PROPMNGT\2019U.oasRtnfe\Alton\NHRte 11 DocluOSI Ilnfonn8doittl.doc
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;individu»l iwmc}
{individuui struct adJicss)
{individual town, state, cp)

Rc: Alton Bay Rccslnblishment. I'anvl No. { ), Ripht-of-Way Rccsinblishinenl and
Encroaclimcnt Plan

Dear Alton Bay Resident.

You aic rccciNnng this ictlcr because you inoiniain a dwelling, dock, boalhousc. stairs, deck,
and/or Other stnjclwc Umt encroaches on Siatc-owncd land in Alton. New 1 lampshlrc. I n 2013,
the New Hampshire Depannwnl of Transportation reestablished the highway boundaries of Nil
Rtiutc 1 l-along AUon Bay. During the a'cstabHshmcni. the Department learned that then.' were
liiany structures along Alton Buy that encroached wholly or in part on the Slate land. Our records
indlculc that >t)u maintain one or more of these cncroachmeni.s.

lire Deparimcnl must haluhcc the ever-cliaiigine needs of the higliwuy with the interests of
individuals that liavc.enjoyed the use of Alton Hay. To address these competing intcrtwtjs. lire
Depanmonl has created u process to grant icmfHjruiy cnerieichincnt agret-'t^tinis P' 'POse
agK'einems, depending upon lire type orciieroitchmeul. Mncioachers imisl execute « fomuil
iigrecmciit r\Hih the Department in order to eonlinue using any structure. I'uiluro to enter into an
agrcemcni with the Department may ix'sult in the removal of your eucnwltmcni.

Tlie process to obtain hn ugrccmcm may lukc a year or more. Applicants,arc encouraged to start
the proe<^ early in order to obtain an ogitcnicnl before any other rckN'oh.l pcnnits expire; lite
process for obtaining an agreement is attached to this Idler. Also attached urc the rcle\*ant plans
wdiich moy itssisi you in locating and idcnilfyinp your cncfoachmeiU.

The Department looks forward to reaching ugrcemenis with all individuals that have cncroni^ing
structures: Please review the attached proccw and take the steps as outlined. Plctt.sc direct all.
questions to (insert email contact for District 3 KnginccrJ.

I signature block for District 3 lingincer)



nkwHampsmiredepau'I'MENT of transportation
MAINITNANCE OlSTUICr 3

APPr.lCATlQN l-OR r.NCRQACHMl-NT AGKEI-MHNT.OR JFASi; AGRF.1'MI-NT I'OR
■ Tl-MI'QRARYlJSn01-STATE.:0\VNEDI.AN'D

Pursuant to.lhe provbtonsof Revised Statutes Annotated (RSA) 4:39 c Disposal of Highway or Turnpike
Funded Real Esute and 4:39rd Leasing.of State-Owned Real Estate on Public Watery (printed on the
reverse side of application) and amehdrnents thereto, permission is requested to enter into an
encroachment agiecmeht or lease agreement as deemed oMCSsary by the New Hampshire Department
of Transportation Mainienance OislrW 3 tnginccr (DOT D3) for continued use of State land for
recreational purposes.

Property and Encroadtmcnt Description (please provide as much fnformaUon as possible)

Town of Alton - NH Route ] 1

Watei Body - Lake Winnipesaukee

Street Address .

Tax Map and Number

Distance to Utiiity Poto/Ppic No. ..

ROW Rrcstabllshmem Plan Parcel Number

Estimated Area of Cncroachmc-nt Square Feet

Please provide a sketch showing deiaiis of the encroachment.

Please indiido two photos of encroachment area:
^one taken from NH Route 11
_one taken from the Lake "

IMPROVEMENTS

Dwelling Structure Y or N

Boathouse Y or N

Dock Y or N

Dock Pcrmll l>

Stairs Y or N

Deck Y or N

Boet/Canoe Rack Y or N

Watercraft Storage Y or N

Outbulidings Y or N

Other:

Signature of Applicant Mailing Street Address

Prinled Nonte of Applicant Town/aiy ^Ip Code

Date

FOR OFFICE USE ONLY

GPSN

Right of Way
Conditions

Contaa Phone Number

CPSW

Recommend to Bureau of RiginofWay: Y or N
Rctommended Action; Encroachment Agrcenienl Lease Agreement Deniul



STA'iri OF NHW HAMPSl IIRI;

OliPAKiMb'NT 01- I'RANSl^ORI AnON

RNCUOACHMENT AGRKKMtNT

Tins KNCROACIllSfKNT AOREEMKNT, Is entered into this day of
20. , bclNNvcn (cnciwchcr name), {cncroachcr address), hereinafter called the '^draniwfs)" and Ukt
State of New Hampshire, Dqtartment of Transponation, P.O. Box 4S3, Concord, New Hanipiihirc.
03302-0483, hcrclnoftcr called tltc "State**.

\MTNESSKTII, that the Orantccs do hereby coxenant and aftrcc to follow ilio slipulations set forth in
this LnCToaclimenl Agreement, relative lo o ccriun portion of a premises, herein tcnncd the
"l-neitmchmcnt," located on Slate property as shown on plans on file with the EkUmap County Registry
of IXx'ds, Plan 1.73-045,1.73-046, and L73-047, mtd on file with llic New Hampshire Department of
Transportation. dcsig]i.iicd as Ripht-of-Way RecsiablishnKnt and I incronchmcnt Plan. The Gnintccs
covciuMi and agree to follow tliesc Klipulntions in exchange for u non-cxcluaivc, temporary mc of the
l iniToacluiieni for rccr^tional use and access to l.akc Winnipcsaukcx*.

IIKSCRIITION OF KNCROACHMKNT: The lincruactimcnl shall consist of one (1) locution within
tlk- highway right-of-way located on NH Route 11 in the Town of Alton, ns slwvsn on attached T-xhibii
A. and more specifically described as follows:

a. A {type of sinicturc), located on Stale property on tiic {custcrly>\M'sicrly)si<lc of Nil Route
n, at Station Isi.iiion number), Parcel {parcel numlv^r), GPS coordinates {north) {wc.^t)

WIIKKKFOKIC, the Grantees agree to (he following terms and conditions in exchange for the non
exclusive, temporary use of the Encroachment identified above.

1. Ihc Grantees acknowledge that any and all rights to access ilic Encroachment arc taken subject
to any and all matters os shown on the abovu-described plans or any other matter of record.

2. lixcept as jrruvidcd herein, the Grantees are granted permission to use and maintain tlic obovc-
doscribcd hncronclancnt for (he purposes of inaiiituiiiing tlie existing Pjicrpachmcnt and
accessing Luke Wlnnipcsauke for recreational purposes. Ihc ivpartmcnl retains (be right ,to
revoke Ok pimnisKion granted by lliis Agreement.

3. If the Imcmachment area is required for highway maintenance, conslruelion, reconstruction, or
any other purpose, at aniy future lime. Ok Stale will so inform llw Grantees and give adequate
lime for iIk removal of any or all Items and strxKlurcs by Ok Grumecs at no expense to the Slate.
If any or all items and structures arc not removed at the lime this area Is required by the Slate, the
Stale will remove ̂ d dispose of any or all of lhc.sc hems and structures as necessary with no
liability for the State to reimburse for the value of said itcn>^ and structures.



4. Tlic Grantees Qcl;n«"vU:dr,c that this permission for iIk non<xclu5i\T, icinpnary use of Uk-
I'.ncnmchme.nl docs not coraic 8ii ownership interest, cascitKnt, or any oi!k'i pjoivily interest in
tJic undurlyinp State-owned propcit)'.

5. By cntcrinit iiilo this llncioAchmcnt Agrocnwnl, Utc Qrontecs waive any and all claims of
owncraliip to iIk above-described pniccl.

6. Tlic Grantees agree that any alterations, additions for improvement, maintenance, iwc, or repair
of the lincToachmcnl Is sublect to iIk'advance written approval of the Department ol
Transporlalion. Bureau of Hipjway Maintenance^ District Three, located at 2 Roud,
Gilford, New liampshirc 03249. or any olltcr such location that the NHDOT Disuict 3 ofTicc
nuiy be located at a future dmc.

7. The nncFoachmcnt shall in no \yay interfere, obstruct, or prevent udcqualc sipht distance for the
safe movement of all l>pcs of uafftc cntciine or leaving the subject premises, as drtcmiiiK-d by
the standard liighxvay dicsipn rcquircrhcnLs.

8. The luicfoaehmem sliall in no way interfere, obstruct, or picvt-nl any or .nil highway maintenance
activities.

9. If the l-jicwachmctU isffotind to ialcrfcre. obstruct, or prevent Uw safe movement of any l\ix: tif
(rufne, highway mainicn:uice, repair activities. Ihi'- obslniclion mttsi be removed proinplly hv
Uk Grantees, at no expcnsvr to the Slate.. If the Giarilccs do not promptly remove said
obstructions when so notified, the Slate will remove tlie obslrucliohs as necessary with no
liability for damages, costs, or rciuiburscinchl for any or all items removed.

10. The Encroachment dial! in no way create unsanitary. or unsiglilly conditions within tlic
suiTOundine area. It shall be (he rt^spondbmiy of the Grantees to ensure llie Jmeivtachmciu is kept
clean and free ofUttcr.

11. llw: Gi antecs arc prohibited from removing any ircw larger than one-inch diameler within the
Slate-owned-land vvilbbui tlic express written pcmiission of the State, Ground cover and sliruhs
sliall iiul bc disturiied.

12. The Grantees arc prohibited from planting or landscaping on Uic Slate-owned land, or from
placing signs, fences, flagjiorcs. pittios, or any dlhcr item on ihc State-owned land.

13. 'llw Grantees arc responsible for nny damages to Ihc Slalc-owncd land, including but not liinlicd
to vegcibiion loss requiring rc-siabilizalion, as dctennincd by the Slate.

M. No portion of any lincroachwcnl shall be attached to guardrail posts, sign posts, nny other SioIl-
owned device, extend above ihc top of guaidrail posts, or extend toward llw ItigJiway beyond the
face or the guardrail.



15. The Grantees aic prphihiicd fnmi cunstruciine addiiioiuil «uir\vay8 or ca*allnp brvolvs in Uie
punrdrail. As Uic'StQic replaces Ihc ̂ lumlrail in (Ik vicinity of tlic cncrpftchnicnt, ihc Slate retuins
Oic light to close any existing tipenings, and remove any stairs upon notice.

16. Slnirs (dial! be no wdor tlum six feel and constructed over the higlmuy slope wthoiit any
regrading or reconlouring of the slope. Tlio Ehcroachmcnt must be in conformance v^ilh the
Environmental Fact SliccI WB-19 "Echnittirifl for Fi^watcr Docking Structures,** published by
the New Hainp^iirc Department of Environmental Services, or any other relevant jkiUcj* in
eflcci.

17. Stairs shall be constructed in conformance with standard buijding niotcriuls und methods, and
kept in good repair by the Grantee.'Stairs deemed by the State to be a hazard ore subjec-t to
immcdimc removal after reasonable notice to ihc Grtihtco> with expense of said removal being
reimbursed by the Gruntcc;

18. Grantee shall obtain a permit ftoiti New Hampshire Dcparliuent of T.nvlronmcntal Services for
any boat dock associated with tise of the nncroachmcnt. Orantcc agrees to obtain an excavation
{x'mtil from ll»c State for placement of any anchoring systeni associated with positioning or
suspending seasonal docks.

19. Parking is prohibited on tlic Slatc-owncd land.

20. Storing ofprivate equipment is prohibited on llic Slatc-owncd land..

21. Septic tanks, including but not limited to holding tanks, shall not be eonsirucleJ on the State-
owned land.

22. Septic tanks existing m the time this agreement is executed shall be kept in good repair and sluill
comply with all ralcxiint regulations and rcquircmcnus.

2.^. Addiiiorxd utilitic.s, including wvlls, shall not be placed on Statc-ONvncd land without prior
permission of the Stale.

1

24. fhc nncroachnient sluill not bo used for any purposes otlicr ihatt the racrcatiorial lake access
purpose for which the lincroachmcnt was originaUy constructed.

2.''. By signing this Enciouchmcnt Agreement, tlw Gi-aniecs licreby jigrcc to defend, indemnify, unJ
hold harmless the Slate, its ofllccrs, and employees, from and against any and all losses sufl'crcd
by the Grantees, their officers, und employees, and any and oil claims, liabilities, or penalties
ussusscd against (Ik GrantooN, (heir officers, and cmployocs, by or on bchulf of any person, of
account of, based on, resuliing from, arising out of (or which may Ik claimed to arise out of the
acts or omissions of (Ik Gnuitecs, or any individual or company contracted or hired by Grantees.
Nothing contained herein slmll constitute a waiver of the sovereign immunity of the State, \\1nch
immunity is licrcby rcscr\x*d to the State.



US 'I'hc Onuilccs itmsi xtavcumnU and in pood irtandinpon all moilpactfS. lavc^ or other ohliQations
ofTcctine the encroachment The Stale rcj>cr\« the riphi to hniiG ejectment, cvicijon. or
removal actions in the c%'cnt that tiic Grantcc.'fnils to comply wih tills section, leKuitiiic m liens,
foreclosures, or any other cncumbiencc on the cwroachincnl.

27. This HncroachnKnl Agreement may noi be i^nhcd, tnmsfened, convey^,'Subleased, *)r
otherwise modified to Hcnefii any individual or entity not nuincd in this oriBinai agrccmciii.

28. Grantee iJuiIl comply with all ai^licablc rules, regulations, rcquircii)mis, rfaiuics, guidance, ajid
directives that any governing body or Slate agency may deem approprio^

29. This Encroachment Agreement shall lie cftcclivc for the duration of tune that the Oraniec utilizes
ihc Encroachment, or tto bo determined) j-cars. wlitclKvcr shall occur first.

30. This lincroachmcnt Agreement shall be filed by the State v.*ith the Belkmqi County Rcfiistiy of
Deeds.



(;KAN'n:»xs)

{ClraniccNumc)

{firanlcc Nunw)

STATR or NEW HAMPSHIRE
'  ,ss

On this diiy of , 20 . personally appeared the abow-namcd
and acknowledged the foregoing instrument to be hts/lKfAhdr

voluntary net arKl deed. Before mc.

r

Notur>' Puhlic/Justicc of the Peace
My commission expires:

STAIT-: OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Victoria Sluiltcen, Connnissioiicr
PO Box 483

Concoid NH 03302-04R3

STATE OF NEW HAMPSHmE
MERRIMACK, SS
On this ^ ^ day of _ , 201 , personally oppenivd the nbovc-nnmed Victoria
Shahcen, Commissioner of the Dcpnnmcm of Trroisporiation. nnd as such, teing duly outhoriied to do
so, executed tlie foregoing instrument fur the purpose therein containbd. Before mc.

Noiar)' Public/Justice of tl»e Peace
My eommissipn cxpia^: .


