SEP01'21 Fit 3:41. Regaien
THE STATE OF NEW HAMPSHIRE AR,
DEPARTMENT OF TRANSPORTATION

MNer kmf hire
Depunmenl of Transportation -
Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council September 1, 2021
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d, “Leasing of State-Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 60 linear feet of shoreline
along lake Winnipesaukee, adjacent to Route || in the Town of Alton, to Brenda J. Falke Revocable
Living Trust (Lessee). The term of the lease will be five years, effective August 1, 2021 through July
31, 2026. The annual lease amount is $2,098.20, effective upon Governor and Executive Council
approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income $1,923.35 $2,098.20 $2,098.20

FY 2025 FY 2026 FY 2027
$2,098.20 $2,098.20 $174.85

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE » P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
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The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Lo fa

Victoria F. Sheehan
Commissioner

VFS/SGL/Imw
Attachments

C:AUsers\n14naf\Downloads\Falke G&C Cover letter v3.docx
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Department,” and the Brenda J Falke Revocable Living Trust hereinafter called
the“Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Brenda J Falke agree(s) to enter into a lease agreement in accordance with RSA 4:39-d, the
subject Lease being 60’ of shorefront located directly across from Parcel 46 shown on said plan, and also
identified on Alton Tax Map 38, Lot 13, as depicted on exhibit A attached hereto, hereinafter called “the
lot”, and,

WHEREAS the Tenant has requested to lease the littora! rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1.  For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1, The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT
3.1. Rent for the term of the Lease shall be $2,098.20 annually.

3.2. Rentis due annually, on or before August 1%, to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302,

3.3. [Ifacheck s retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials gﬁj_-ﬁ_
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34. PerRSA 72:23, I{b){4), “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

5.4. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmentat authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

. HOLDOVER BY THE TENANT

7.1.  No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

. DEFAULT

8.1. The Department shalt be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenans,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property; identified in the Alton tax records as Map 38,
Lot 13, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 o Tenant(s) Initials /Q j ‘#
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9.3. The Department shall be entitled to recover incidental costs, attomey’s fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 30-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department teminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day {and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Depariment owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and alt claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indiractly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy. :

r 4/6/2021 Tenant(s) Initials g 'Vr—lc 4/
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The Tenant shall provide a minimum Genera! Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout th
Tenant's tenancy. .

13. MISCELLANEQUS

13.1.

132

13.3.

' 134.

13.5.

136.

13.7.

Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Depariment may select.

Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

‘Extent of Instniment, Choice of Laws, Amendment, etc. This Lease, which may be executed

in a number of counterparts, each of which shall have been deemed an onginal, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of

New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shali be enforceable by the parties hereto, and may be canceled, modified, or amended only

by a written instrument executed and approved by the Department and the Tenant.

No Walver of Breach. No assent, by either party, whether express or impfied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for

damages as a result of such breach, or shall be construed as a waiver of any subsequent breach

of the covenant, condition or obligation.

Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or |

unenforceable, the remainder of the Lease and any application of such term shall not be affected

thereby.

Entire Agreement. This Lease and any documents attached hereto or referenced herein shall

constitute the entire Agreement and understanding between the parties hereto and supsrsedes
all prior Agreements and understanding relating to the subject matter hereof.

No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability.

14.1.

All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

rapRo2i - Tenant(s) Initials A 07 —’r/
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16. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1, 2021,

16. Amendments

16.1. None
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire

Department of Transportation

By: . (lk f‘a@-ﬂ"- Date 3'5-,.;_-,,3,
Victoria F. Shéehan, Commissioner . N

Department of Transportation

STATE OF NEW HAMPSHIRE, _ Maaimaric sS_Judiy 2T AD.2024
On this_27._ day of _-Hulua. ,2021  beforeme, __ _Mnnifer lane the

undersigned officer, personally’appeared Victotia F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commlssmner of the

Department of Transportation, Jenniter D Lane
Notary Public, State of New Hampehire
IN WITNESS WHEREOF | have hereunto set my hand and seal. My Commission Expires Sapt. 6, 2023

qls (2023
My commission expires

Tenant: égﬂ%;l 2&1—2 Dateﬂ7 &/
Phone: W #ﬁ- ?;L

Email;

AN 256
STATE OF NEW HAMPSHIRE, ™ mm’aa € SS_JULT 27 AD 2020

Personally appeared the above named . BeNDA ). FATLV. |, acknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

Lu’::l-\. Weife
Notary Public/Justice of the I'-Vlfg{:
My commission expires:

WM. WEIR, Notairy Public
My Comininston Explres Aprii 8, 2022

r 4/6/2021 Tenant(s) Initials
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BRENDA J.FALXE
REVOCABLE LIVING TRUST
Sourcs title 217/181 & 214/429
had oo access to lake
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STATE.OF NEW HAMPSHIRE - AR '
INTER-DEPARTMENT COMMUNICATION.  LNUP 21-023

FROM: Stephen G.: LaBonte S~ DATE: June4,:2021
 Administrator
AT: -Dept. of: Transportetlon
Bureau of Right-of-Way

SUBJECT. “Rentai-of State Qwnéd Property.on Alfon:PublicWaters . Approved by the Long
RSA4:39:d. Range Capital

TO: Repres«mtetive John Graham; Chatrman Planning and
t.ong Range Cepital Planning: :and. Utilszation Committee Utnllzatlon Committée

RE_QUE_STE_D ACTION June 21,.2021

Pursuant to: RSA 4 39-d. Leaslng; of. State Owned Real Estate on Pubtlc Watere the
‘New Hampshire Depertment of Transpertatlon (Department) regquests. approvat tojenter
into 27 Lease Aqreemente (Agreemente) with: property. owners: adjacent to NH.Route 11
along Lake! Wmntpesel.d(ee e the town -of Alton. The Agreemente would be valid.for 5
‘year terms with:the’ option (of renewal ‘at the end of* G:year-term? The tntent ‘of -this
requested ,actfon is*to,authortze the use of state, owned land’ by leastng Depertment‘
. Ilttorel Tights:to: edjacent ‘propeiyrowiiers, ensuring. compliance with’ management ‘of the

propéry.
!

The Department acquired the'property. and' related fittoral:rights from:the Town-of Alton
in 1941 for the’ reclaselﬂcatlon of NH. Route:11; under’ Federel Ald'Projéét No. F 230 (4)
'W'nnlpeseukeetRoed'

EXPLANATION

As @’ resutt ot the number;of encroachmeiitsdiscovered.alongthe" NH Route-11 comridor
in 2013 a reestabliehrnent plen was. developed and:sll abutters were notiﬂed in writlng.
'of their! encroachmente To: resotve the issue of. eneroaehmenta the,Department has
decided to entér'IntS Lease Agreemenits with thoge land owners.who have subriltted.
:appllcetlone. meet the statutory requlrements of RSA 4:39-d, .and gre; approved by
Govemndr end Coundl

The rent. amount for the Alton Bay leases will be calculated.by using the:linear distance
‘of. frontage eteng’the take as outlmed in RSA 228: 57-a Sectlon IV’ 'Leaetng Cetteln
Portions of Reltroad Propertlea “The current: rate i5.$34,87 p per liriéaf foot of’ adjacent
ehoreltne whlch is recalculated every ﬁve years to adjust'for the Cepttel Price’ lndex This
calculation’ method wes reviewed' and: eupported by the Attorney Generil's Ofﬂce andis
cufrently. used by the' Department & Bureau of Rall and Transit.

The maiimum total {inear. foctage of property encompassead by the- 27 ‘praperty owners s
2 049.42: feal, etong the shoreline of. Laka: WInnipesaukee The lease rete is'$34.97 per
lineai foot, therefere the maximum:total yearly rental income for the’ 27 iggse
agreemente I3 proiected to be no:mare than $76, 249:29. The Departmerlt Is stil
negotleting Iength of linear foolage with the lessees so the actusl Imaer frontege for each
property fay be. reduced which could reduce the total lease revenie. The maximum
total yeatly.taxes.piojécted to be pald to the Town of Alton Is approximatety $1,040. £

The 27 affacted property owners who meet the statutory requirements for a Lease
Agresment under RSA 4:39-d are outlined in Exhibit 1 on page 2.
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The:Department is respect&ﬂly requesting authorization {o.enter into 6-year Lease
Agreements with, the 27,propeny owriers-adjacant to NH Rolrte 11-along.Lake’
Winnipassaukee in the Town.of-Allon.

SGULMWI
Attachments
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‘STATE OF NEW-HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION LRep 19-018
FROM: . Stephen G. LaBonts ' DATE: June 18,2018
Administrator
AT: Dept. of Transportation
Bureau of Right-of-Way
SUBJECT:  Process of Addresstirg NH Routs Right 6f Way.Encroachmonts In Alton
TO: Rapmenutm John. Cloutier-Chalrman
Long Range Capltal Ptanning: and Utllization Ccammlttoo '
INFORMATIONAL ITEM

_The Department ofTranapoﬂaﬂmpmpoaumMoang encmadtrmnts into
the NH Route 11 right of way which inchude dwellings, boat housas, steirs,-and decks along 8
uctlonofNHRomaﬂ in Alton,

EXPLANATION
n'2013, pursuant to the process faid out In RSA 228:35, the Departmam reestablished
lhehighway boundary along NH Routa 11 lnAltm ‘Bay.. The State originally scquired foe
ownership of the land in 1041, end established the right of way boundaries in 1047 as a part of
the Alton FAP. #-230(4} P-2001: project. During the reestablishment process, the. Depment
uemlﬂadmatmuluple mmmntahadboenp!awduﬁmmmmmofwayslnoetheﬂmo

when the boundary was originally established. ‘Thess encroachments include dwellings, stairs,
decks, docks, and boathouses.

The Departmernt devaloped pian | sheeta to.document the encroachments and right-cf-way
boundary malumaIMbQofmmb&lhmontdlofmnmbeoﬂmwrdedmmwknap
iRegistry of Deeds. Indlviduals that were affectad by the reestabiishment have been notified that
ﬂwymasbuuhuahatmmﬂummsm‘apmny

smmmmmmmmmmmmmmmmmmmm
. ramdin within the right 6f way. MHowever, the Depaitment must periodically reevaluato the
% hlghway fimits.” andmymmdmnumawowtmmmosalm based upon malntenance and,
operatlonalneods Asb’afﬁcanddavolopmntconﬁnuotogtw the needs for maintaining and
-omratmgﬂmeroadwaymaychange mwmmmmrwmuumpmmat
s digcretion, MmdeMMWuabuuMmjoyﬂleMmmmuommtho
‘Statespropaﬂy Inmdertnbahnoaﬂmewnpewmm mnemmmmb
emerlnmnnwmuseagmm“{manm

Ths'lype and term of-tampom:y use agréement is dependent upon the type of structure:

. Dweliing structures and boat houses built plbf to the 2013 reestablishment will be

- _gtandfaHnManddlglblefofalong-twnWMnagmmm The term of the
mmmagmntwouldbefofzsywn ordmmgmedmummooumnt
occupant owns the dwellirg, whichever may.expire sooner. The encroachment
mmhmmmmtmummﬂnpemt
nature of a dweliing, by.allowing the ocoupant to remaitn for a lengthy duration, while
aﬂoﬁngmeoepamwuwmmmmwmemofmwmofmy by

mmrmmmmuummmsmmmmm

. Sta!nanddod&sﬂastmbulltpﬂortomozoiammblhhmnt.andarousedto
-mmadjaoanldock.wﬂlbeollgbleforasrm-mnnm A leasé will only be
gmntedwhenmeadjsoeﬂtdod:hasmetauwoss dock permitting requirements.
Stahanddodmmatmelmmrequlmmnmwmbesﬂglbbforas-yearlompuuuunl
to RSA 4:39-C. No new stairs or decks will ba-gpproved, and will not be eligible for s
lsase.

TAPROPMNGT\201%\LongRange\Alton\NHRie] | Docks06 1 8Informational.doc



s  Docks:in’place:prior to.the 2013 roestabhahment will be’ grandfathered until such time as
‘the NH.DES. dock pemit expires. Upon' axplraﬂorl of @ dock permit;:a.dock owner. must
antet lntn a fease agreement with' ‘ihe Department, which will be contingént upon the
‘appllcant modvtng a clirrent NH DES dock permit. ‘All dock jeases will run concurrent
wmtmodumtionoftrnﬂH DESdookpenniL No mwdockewlllbeapprwad end wi

'Indeuala vﬂm 8000k ﬁo eontinuo their pm-existinu use. unt) such tima that the
Depammnt may need the proparty.

The Depmmmt Kas reviewed its mnlntenanee and operational needs-along Route 11 in
Alton; and: &t this time Is: abie to allow individuals tooonﬂnuo their.encroaching uses. The
Depamwntwbheswbqinmﬁfylng lndlvidualstoonwr lntouseagmennfoream
mclﬂngswctum mapedﬂctamsandcorwitiomofudnypeofuuagrmantm
containad. In&ndmtsaﬂndwdhefeb

SGLRIMA
Aftachments

TAPROPMNGT\2019\LongRenge\Alion\NHR2 | | Docks061 8informational.doc
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flindividual name}
{individual strect addiess}
{individual town, state, Zip)

Re:  Alion Bay Reestnblishment, Panve! No. { }, Right-of-Way Reestablishinent and
Cncroachment Plan

Dear Allon Buy Resident,

You are recciving this fetter because you maintain a dwelling. dock. boathouse. stnirs, deck,
and/or other structure that encroaches on Statc-owned land in Ation. New 1lampshire. 1n 2013,
the New 1 lampshire Depastment of Transportation reestablished the highway haundarics of NI
Ruuty 11:along:Alton Bay. During the reesablishment. the Depantment leamcd that there were
mhany structurcs along Atton Bay that encroached wholly or in past on the State land. Our records
indicate that you miintain one or more of these encroachments.

The Department must haluivce the evir-changing needs of the highwuy with the interests of
individusls that liave.cnjoyed the use of Allan Bay. To address these competing intcrests, ihe
1Jepanment has erentcd o process 10 grant temporury enisiachment agreements of lease
apreements, depending upon the type of encroaclinent. I:ncraachers must vxecute o formal
gggecement with the Department in onder to continue using any strucunc. Iuiluro to onter into an
agreement with the Depariment snay result in the removal of vour cncraachment.

The procdss o obtiiif An ugrecment may tike a year or more. Applicunts are encoufaged to stan
the process early in order to.ahtain an agreemicnt before any ather relevant pennits expite: The

prucess for obtaining an agreement is atiached to this leticr. Alsa attachivd urc the relevant plans
which may assist you in locating and identifying your encraachment.

The Department looks forward (o reaching agrecinents with all individuals that have encroaching

structurcs: Please review the attuched process end tuke the steps as outlined. Please direcet all.
questions tw [inscrt cmail contact for District 3 Engincer].

{signuture block for District 3 lingincer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
MAINTENANCE DISTRICT 3

APPLICATIONFOR ENCROACHMIENT A LEASE AGREEMENT FOR
TEMUORARY USF. _QlﬂATE_\_NED_L__A'\' D

Pursuant to.the provisions of Revised Statutes Annotated {RSA) 4:39-¢ Disposal of Highway or Turnpike
Funded Real Estate arid 4:39 Leasing of State-Owned Real Cstate on Public Waters, (printed on the
reverse side of spplication) and amendments thereto, permission is reqynsmd to enter into an
encroachment agrocment or lease agreement as deemed necessary by the New Hampshire Department
of Transportation Maintenance District 3 Lngincer (DOT 03) for continued use of State fand for
recreational purposes.

Property and Encraachment Description (please provide as much information as possitie)

Town of Alton — N Rotite 11 IMPROVEMENTS
Wates Body — Lake Winnipesaukee ;

Dwelling Structure YorN
Street Addross

Boathouse Yor N
Tax Map and Number e Dock YorN
Distance to Utiity Pole/Pole No. - Dock Permit #f____

. Slairs YorN

ROW Reestabllshment Plan Parcel Number

Deck YorN
Estimated Area of Encroachment Square Fect Bost/Canoe Rack YorN
Please provide 3 sketch showing deladls of the encroachment. Watercrafl Storage Yor N
Please inctude two photos of encroachment srea: Outbuildings : YorN

—one tzken from NH Route 11 Other:
__-one taken from the Lake -~ .

Signature of Applicom. malling Street Address
Printed Name of Applicant - Town/City N Zip Code
Date Contact Phone Number
FOR OFFICE USE ONLY s
GPSN. i GPS W
Right of Way ___
Canditlons - —_— e S
Recommend 1o Gurcau of Right of Way: ¥ or N
Rerommended Actlon: ____ Encroachment Agreement _ _ _ Lease Agreement Deniul



STATT OF NEW HAMPSIHRIE
DLEPARTMENT OF TRANSPORTATION
ENCROACHMENT AGREEMENTY

TINS ENCROACIIMENT AGREEMENT, is entered into this __ __ day of _ _ .
20 __, between. {encroxcher name). {encroacher uddress}, hercinafier called the “Grantee(s)™” and 1 the

State of New Hampshire, Department of Transporiation, P.O. Box 483, Concord, New Hampshire,
03302-0481, hervinofier called the “State™,

WITNESSETH, that the Grantces do hereby covenant and apree to follaw tho stipulations set forth in
this Lncroaclment Agrecment, relative 0 e cerin portion of a premises, herein termed the
"L ncroachment,” Jocated on State property as shown on plans an file with the Belknap County Regisury
of Deeds, Plan 1.73-045, 1.73-046, and L73-047, wd on file with the New Ilampshire Department of
Transponation. designated as Ripht-of-Way Revsiablishment and Fncroachment Plan. The Gruntees
covenant and agree 1o follow these stipulations in exchunge for u non-exclusive, temporary use of the
Vneroachment for recreational use and aceess (0 Lake Winnipesaukcee,

DESCRIFTION OF ENCROACHMENT: The Encroachment slial] consist of une {1 locution within
e higlivvay right-ofsway: located on NI Route 13 in the Town of Alton. as shuwn on attached ‘Fxhibit
A. and more specifically described as follows:
a. A {type of sirncwre}, Jocated on State properly on the {casterlyiwesterly)side of N1T Route
11, at Station {sation number}, Parcel {parcel numberd, GI’S coordinates. {narth). {west)

WIIEREFORE, the (irantees apree to the following 1erms and conditions in exchange for the non-
exvlusive, lemporary use of the Encroachment identified above,

1. The Grantecs acknowledpe that any and all rights to access e Iincroachment urc tuken subject
1o any and all maticrs as shown on the above-described plans or any other matter of record.

2, Exceptas provided herein, the Grontees ure granted permission (o use and maintain the above-
doscribed Lincroachiment for the purposes of matnwining the existing Encroachment and

aceessing Luke \\’inn1pcsn11kc for recreational purposcs. ‘Ihe I)cparuncm retains the gt to
revohe the pennission granted by this Agreement.

3. W the Encroachment arca is required for highway maintenance, construction, reconstruction, or
any uother purpose, at any (uture time, the State will so intorm the Grantees and pive adcquate
lime for the removal of any o all items and structures by the Gruntees al no ¢xpensc to the State.
f any or all ifems and struciures ure not removed al the time this arca is required by the State, the
Stae will nmiove and dispose of any or all of these ficins and structures as necessary with no
liability for the State 1o neimburse for the value of said items and structures.



10.

1.

12,

13.

14,

The Grantees acknowledpe that this pemission for the non-exclusive, wnpoany use of the
1incroachmaent dacs not ccale ey ownership interest, easement, wr any’ wther peopanty interest in
the undurtying Statc-ownéd property.

By cmcring iito this Encioachment Agreement, the Grantecs waive any and all claims of
owncnship to thé above-described parcel.

The Grantees agree thal any alterations, additions for improvement, mainicnance, use, O repair
of the [incroachment is subject to the” advance. written eppeoval of the Departinent of
Transporiation. Durcau of Highway Meintengnce, District Three, located at 2 Sawmill Road,
Gilford, New Hampshire 03249, or any other such location that the NUDOT District 3 office
may bc Incaied at-a {uture date.

The Encroachmwent shall in no way interfere, obstruct, or prevent idoquate sight distance for the

safe movement of all types of uaffic emcting or leaving the subject premises. as determined by
the standard highivay desipn requirements.

The Eneroachment shall in no way interfere, obstruct, or prevent any or all highway maintenance
activitivs,

If the Encroachment istfound 10 interfere, obstruct. or prevent the safe movement of any 1vpe of
vaffic, highway mainten:uice, or repair activities, the abstruciion must be removed promptly by
the Granices, ol no cxpense 1o the Staie. If the Garitees do not prompuly remove sajd
obstructions when so notificd. the Statc will remove the obstructions as necessary with no
liability for damugcs. cosls, or seiimburscement for any or all items removed.

The Encroachment shall in an way create unsanitary.or unsightly couditions within Uk
surrounding arca. 1t shall be the responsibility of the Grantecs 10 ensure the Jinurouachment is kept
clean and free of litter.

‘e Giantees arc prohibited from removing any treés larger than anc-inch diamwler within the

State-owncd: land without the express writlen pemission of the State. Ground cover and shruhs
shall not be disturbed.

The Grantees are prohibited from planting or landscaping -on the State-owiced land. or from
placing signs, fonoes, flagpoles. patios, or any other item on the State-owned land.

The Granices are responsible for nny damages to the Stato-owned land, including but not limitcd
(o vegetbtion loss requiring re-stabilization, as detennined by the State.

No portion of any Encradachment shiall be oitached 1o guardrail posts, sign posts. any other Stale-

owncd device, extend above the top of guardrail posts, or extend toward the highway beyond the
face or the puardrail.



15.The _Gmntccs me¢ prohibited from constructing additional stuirways or creating breaks in llic
puardnil. As ilic'Siate repluces the guardmil in the vicinity of the encranchment, the Staté ntuing
the right to close any existing dpenings, and remove any stairs upon nolice.

16. Suairs shall be no wider than six feet and consiructed over the highway slope withow any
regrading or reconlouring of the slape. Thie Gacroschnent raust be in conformanice with the
Fovironmental Fact Sheet WB-19 “Permittinig for Freshwatér Docking Structures,” published by
t};cr New Hampshire Department of Erivironmental Servicds, or any dther relevant policy in
cileet, .

17.S1airs shall be constructed in conformance with standard building. miateriuls und methods, and
kept in good repair by the Grantee.-Siairs decmed by the Suile to be a hazard arc subject 10

immedimc removal afier reasonable notice to the Grantce, with expense of said removal being
reimbursed by the Grantee;

18. Grantee shal obtain a permit from New llampshire Departiient of Environmental Services for
any boat dock associnted with ise of the Encroachment. Grantee aprees to obtain an excavation
pemit from {he State for placement of any anchoring system associaied with positioning or
suspending scasonal docks.

19. Parking is prohibitued on ihe State-owned land.
20. Storing of private cquipment is prohibited on the State-owned land..

21, Septic tanks, including but not limited 1o holding tnks. shall not be construcied on the State-
owned land.

22. Septic lunks cxisting at the time this agreement is execaned shall be kept in good repair and shall
comply with ull relevant regulations and reqiirements.

23. Additional utilitics, including wylls, shall not be placed on Statc-owned land withowt prior
permission of the State.

§
24. 'The Lneroachment shall 1ot be used for any purposes other than the recreational lake access
purposc for which the Iincroachment was:originalty constructed.

25. By signing shis Enctoachment Agreenment, the Gramtees hereby agree 1o deferdd, indemnify, and
hold harmless the State, its officers, and employccs, from and ageinst any and all Josses suffered
by the Grantees, their officers, und employees, and any and all claims, lisbilitics, or penaltics
usscssed against the Grantoos, their officers, and cmployocs, by or on behalf of any person, of
gecount of, based on, rusulting from, arising out of (or which may Ix: claimed to arise out of the
acts or omissions of the Grantees, or uny individuat or company contracted or hired by Grantces.
Nothing contained hercin shall constitute a waiver of the sovercign immunity of the State, which
immunity is hereby reserved 1o the Suite.



26. 'The Gramces must stay cumrent and in good standing on all mortpanes, Laxcs, of nther oblipatinns
offecting the cncroachment, The Statc reserves the fight to bring any cjeetment, ceviction. or
removal actions in.the cvent that the Grantee fails to comply with this scetion, resuling in tiens,
forcclosurcs, of any other encumbrance on the encroachinent.

27. This Encroachment Agreement may nol be assipned, nansferred, conveyed, -sublcased, «r
otherwise modified tohenefit any individusdl or entity not nuimed in this anpinal agrecment,

28. Grantee rhail comply with all applicable rulvs, rcpulations, requircinents, siatutcs, guidance, and
dJirectives that any governing body or State agency may deem appropriate:

20. This Encroachment Agreement shall bie cftective for the duration of time that the Grantee utilizes
ihe Encroachment. or {10 be determined) years, whichever shall occur first. ‘

30. This lincroachment Agreement shall be filcd by the State with the Belknap County Registry of
Deeds.



GRANTLY(S)

iﬂramcé Numc}

{Cirantee Nunw)

STATI’ OF NEW HAMPSHIRE
N . 88
Onthis____ duyof ,20___. personally appeared the above-named

‘ - and nckno“ledgcd the farcgoing instrument {o be hisMerftheir
voluntary i#ct and deed. Before me.

7z e it e e et ft it -
' Notary I"uh‘hcuustwc of the Peace

My commission cxpires:

STATE OF NEAV HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victorin Shuheen, Conunissioner
PO Box 483
Concurd NH 03302-0483

STATE OF NEW HAMPSHIRL
MERRIMACK, $8 '
Onthis ____ . dayofl, ___,201___, personally appeared the abuve-named Victoria

Shahcen, Commissioner of the Dcpnnmcm of Vs ranspartation, and as such, being duly authorized 10 do
50, cxecuted (he foregning instrament for the purposc therein containcd. Nefore me,

Notary Public/ustice of the Pesce
My commission expircs: ___



