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k ‘@P Community Development Finknce Authoriy

Strengfhening New H Wshir;&'s CommurniTies

Her Excellency, Governor Marga{ret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, t » amend a grant agreement with the Town of Warner, 5 East Main Street,
Warner, New Hampshire, in the amount of $350,000 by extending the completion date to December 31,
2014 from the original grant completion date of December 31, 2013, to allow for finalization of the
Wastewater Treatment Plant Upgrade project effective upon Governor and Council approval on December
20, 2013. No additional fundinglis involved in this time extension request. The original grant was
approved by Governor and Counlcil on August 8, 2012, agenda item #3. 100% federal funds.

Explanation

CDFA is requesting a one year time extension on behalf of the Town of Warner due to unforeseen delays
in the project design. Implement#tion was impeded while NH Department of Environmental Services and
USDA-Rural Development provided input regarding the redesign of the wastewater treatment facility. The
agencies were interested in addre%sing the re-erection of the drying beds. The concerns required the
engineer to analyze the biological treatment processes, the sludge handling, and the disposal methods not
part of the original recommended plan. Following this analysis the engineer was required to submit a
report to NHDES for their review and approval. The design is out to bid and the work is scheduled to start
in March, 2014 and to be completed by the end of August, 2014. A one year extension will allow the
project to be completed in accor: ance with the improved design.

This Agreement allocates a porti n of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development
problems. *

Sincerely,

Uit B sl 4=

Katharine Bogle Shields
Executive Director

KBS/KEM:ml
Attachments

Dixon Avenue, Suite 102 | Concord, NH b3301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



Amendment of COFA/CDBG Program Agreement

Town of Warner: Wastewater Treatment [Plant Upgrade — Grant #12-167-CDPF
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‘ AMENDMENT #1

This Agreement (hereinafter called the “Amendment”) dated this 14th day of November, 2013,
by and between the State of New Hampshire acting by and through the Community Development
Finance Authority (CDFA), (hereinafter referred to as “Grantor”) and Town of Warner, (hereinafter
referred to as the “Contractor”).

WHEREAS, pursuant to an initial agreement (hereinafter called the “Agreement”) which was first
entered into upon Governor and Gouncil approval on August 8, 2012, agenda item #3, the Contractor
agreed to perform certain services upon the terms and conditions specified in the Agreement and in
consideration of payments by Gr. ntor of certain sums specified therein, and;

may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, pursuant to p ragraph 18 of the General Provisions of the Agreement, the contract
WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
Agreement as follows:

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31, 2013 to December 31, 201

2. Effeclive Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands:
CONTRACTOR: GRANTOR:

Town of Warner State of New Hampshire acting through the
Community Development Finance Authority

o By: %ﬂ/}%‘/ﬂ/w{

artman, Chairman, Board of Selectmen Katharine Bogle Shields, Exécystve Director

By:
David E

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the jﬁé day of /l/ot/eméé’f/ , 2013 there appeared before me

Tadth A /‘/ewm;m - Hoqers (Notary Name) the undersigned officer personally
appeared David E. Hartman, who acﬂwowledged himself to be Chairman of the Board of Selectmen of
the Town of Warner and that such officer, authorized to do so, executed the foregoing instrument for
the purposes herein contained, by signing himself in the name of the municipality.

In witness whereof | hereunto set|my hand and official seal (provide seal, stamped name and expiration
date

)
BYZ/W%W‘”MM 7%644/

J. A NEWMAN-ROGERS |
% NOTARY PUBLIC - NEW Re W
My Commiesion Expires Jung 8, 2018

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND -
EXECUTION:

By: Eyyy‘m A , Assistant Attorney General, on __//-27~/3

APPROVAL BY THE NEW HAMPRSHIRE GOVERNOR AND COUNCIL:

By: ,on




MUNICIPAIL RE-CERTIFICATION FOR CONTRACT AMENDMENT

I, Judith Newman-Rogers, Town Clerk of the Town of Warner, New Hampshire do hereby certify that: (1)
at the Public Hearings and meeting held on January 17, 2012, the Board of Selectmen voted to accept
Community Development Block Grant funds and enter into a contract with the Community Development
Finance Authority, (2) The Board of Selectmen further authorized the Chairman of the Board of
Selectmen to execute any documents which may be necessary to effectuate this contract or any
amendments thereto; (3) | further certify that this authorization has not been revoked, annulied or
amended in any manner whatsoever, and remains in full force and effect as of the date hereof; and (4)
the following person has been appointed to and now occupies the office indicated under item (2) above:

w David E. Hariman, Chairman of the Board of Selectmen
Name and Title of Officer Authorized to Sign

IN WITNES$ WHEREOF, | have hereynto set my hand as the Town Clerk of Wamer, New Hampshire
this __/& dayof__A/dVempesr 2013,

dith Newman-Rogers, Town Clerk




CERTIFICATE OF COVERAGE

This certilicate evidences the limits of llabllity in effect at the Inceplion of the Member Agreement(s) described bslow. This certificate is
issued as a matter of information only and ¢onfers no rights on the certificate holder and does not amend, extend or alter the coverage
afforded by the Member Agreement(s); except to the extent provided in the addltlonal covered party box or loss payee box below, i

checked.

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF COMPANY A AND THAT A
MEMBER AGREEMENT{S} HAS BEEN (SSUED TO THE MEMBER FOR THE AGREEMENT TERM(S)
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT

TO WHICH THIS CERTIFICATE MAY

INDICATED.

BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE MEMBER

AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH MEMBER
AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Participating Member: Town of Wamer
Member Number: 024-070186 - 14

Company Affording Coverage (the "Company”);

Local Government Center Property-Liability Trust, LLC
1| P.O. Box 617, Concord, NH 03302-0617

C rage (Occurrence basls only) Effective Dale -.{- Expiration Date : = i iLimits . i
: : {mm/ddlyy) ~ - | (mm/ddlyy) (subiect fo appllcable NH sraruroryhmus)
Q]General Llablllty ‘ 7112013 6/30/2014 |_Each Occurrence $ 5 000,000
(Member Agreement Section HI.A) General Aggregale $
Personal & Adv injury [
Med Exp {any one person) $
| Producls —Comp/Op A 13
Fire Damage {each fire) | $
[WlAutomobile Liability Each Occurrence $ 5000000
{Member Agreement Section I1i.A) 7112013 6/30/2014 - =
Any Auto Badilly Injury
All Owned Autos B:(;'[pelrson) $
Scheduled Autos ily Injury
Hired Autos er accident)
Non-Owned Autos Property Damage $
Other (per accldent)
[JExcess Liabllity Each Occurrence $ A
Aggregate $NA
IIProperty (All Risk including Theft) $Per sct:jeduled
{Member Agreement Section 1) Deductible: $1,000 7h/2013 6/30/2014 bmits an
Agreement
[vIWorkers Compensation {(Coverage A) Coverage A: ] Statutory
Employers* Liability {Coverage B) 7/1/2013 6/30/2014 | Cov. B: Each Accident | $ 2,000,000
Disease — Each Employee | $ 2,000,000
Disease — Policy Limit $ 2.000.000

Description: prof of Coverage

CANCELLATION:

If any of the above covergges under the Member Agreement ate cancelled belore the expiration date, the Company

will endeavor to mail 30 days written notice to the Certificate Holder named below, but failure to mall such notlce shall impose no

obligation or lfability of any kind upon the Company,

[L_]Additional Covered Party’

[LJLoss Payee, as his, her or its interests appear

Coverage for the Additlonal Covered Party is limited to “bodily injury” or

“property damage” caused by, and only to the extent of, the

sole negligence of the "Member," and no ptotection Is avallable for the negligence of others, Including the Additional Covered Party
and its directors, ofticers, employees or agrn ts. Avallable llmits of coverage are shared between the "Member" and the Additional

Covered Party.*

Certificate Holder: _ - [
te Community Development Finance Authority

14 Dixon Avenue

Concord NH 03381

Companies
By: _0]%0 J:/yw&

Autharized Reprasentative

Date Issued:

6/13/2013

Please dirsct
inquiries to:

Debra A. Lewis
603.224.7447
x3332

*Terms in quotes are defined In the Member Agreement.
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His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program,|to award a grant to the Town of Warner, 5 East Main Street, Warner, New
Hampshire, in the amount of $350,000.00 to correct deficiencies in the wastewater treatment facility,
beginning from the date of the Governor and Council approval until December 31, 2013. 100% federal
funds,

Explanation

The Town of Warner is requesting CDBG funds to construct a second clarifier at the wastewater plant in
order to be in compliance with current DES regulations. Warner is the last Treatment Plant in New
Hampshire operating with a single clarifier, and it is now over 35 years old. A failure of the clarifier, or any
of the beyond-life-expectancy components will likely result in effluent released into the river and, withouta
back-up clarifier, the main (in this case, the only) clarifier cannot receive proper on-going maintenance,
making it more likely to have problems. DES states "that without a redundant clarifier, the failure of a
clarifier component could resulf in a threat to human health and the environment from inadequately treated
wastewater." This wastewater treatment facility serves over 350 individuals from the community, of which
60% are of low-to-moderate-in¢come. Match funds of $350,000 will come from a water district bond.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S.|Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Biock Grant Fund, which is intended to help municipalities solve development

problems.
Sincerely, )

Pt sose Pt el
Katharine Bogle Shields

Executive Director

KBS/KE:acc G&C: Q 5 lf)/

Attachments

14 Dixon Avenue, Suite 102 | Concord, N LI 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org




FORM NUMBER P-37 (version 1/09)

Subject: Town of Warner — Warner Vﬂagc Water Disirict/ Wastewater Treatment Plant Upgrade — Grant # 12-167-CDPF

AGREEMENT ‘
The State of New Hampshire and the Cortractor hereby mutually agree as follows;
GENERAL PROVISIONS
1. IDENTIFICATION. )
1.1 State Agency Name 1.2 State Agency Address
New Hampshive Community Developlﬁnt Finance Authority 14 Dixon Ave., Snite 102
Concord, NH 93301
1.3 Contractor Name 1.4 Contractor Address
Town of Wamer 5 East Main Street
Warner, New Hampshire, 03278
1.5 Contractor Phone 1.6 Account Nomber 1.7 Completion Date 1.8 Price Limitation
Number

' WA December 31, 2013 $350,000.00
603-456-2298
1.9 Contracting Officer for State Agenay 1.10 State Agency Telephone Number
David Wood, Chaitiman, Board of Directorg 603-226-2170
1.1l ContractorSipn / - 1.12 Name and Title of Contractor Signatory
/gl David Karvick, Chairman, Board of Sslectmen

€ ; .

113 Acknowledgement: Stateof [ » County of ) )Prrirnac
On ! "7/ AOIA-  hefore the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
provén to be the person whose name js signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

_[Seal]

1.13.2 Name and T‘“ﬁﬁk’l@%ﬁb{&‘ ice of the Peace

NOTarY Pusic
State of Now Hampshire
Ny Commiss!on Expires

.....

1.14 State Agency S:gnatu'""' 2y 1.15 Name and Title of State Agency Signatory
K/W/{/ﬂ/{ _(4/6 / W A Katharine Bogle Shields, Exeoufive Divector

1.16 Approval by the N.H. Department bf Administration, Dw:smn of Personnel (if applicable)

By: Director, On;

1.17 Approval by the Attorney General (Form, Substance and Execution)

By:Z&’/@ ;/L On: 7~ 20 - P

.18 Appf ths Govefnor and Executive Councit

B " (), DEPUTYSECRETARY OF STATE aus 06 212
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshive, acting
through the agency identiffed in block 1,1 (“State”} or
("CDFA”), engages contractor identified in biock 1.3
(“Contractor”) to perform, and the Conftrotor shall perform,

" the work or sale of goods, or both, identified and more
particularly described in the attached EXRIBIT A whioh is
meerporated herein by reference (“Services™),

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approvat of the Gavernor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the paiffies hereuader, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date™).
3.2 If the Coniractor comntences the Services priorto the
Effective Date, ail Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the CDFA or State shall have no liability to
the Contractor, including without limitation, any obligation to
pay the Contractor for any costs incurred or Services
performed. Confractor must complete all|Services by the
Completion Date specified in block 1.7,

4, CONDITIONAL NATURE OF AG
Nolwithstending any provision of this A

have the right to withhold payment until such funds becoine
available, if ever, and shall have the right|to terminate this
Agreement immediately upon glving the Contractor notice of
such termination. The CDFA ar State shall not be required to
transfer funds from any other account to fie Acconnt
identified in block 1.6 in the event funds in that Account are
veduced or unavailnble.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,
5.1 The contract price, method of payment, and tetms of
payment are’identified and move particuldely described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the CDFA or State of the contract price
shall be the only and the complete reimbursement fo the
Contractor for all expenses, of whatever nature incurred by the
Confractor in the performance hereof, and shall be the only
and the complete compensatlon fo the Cohtvactor for the
Services. The CDFRA or State shall have no liability fo the
Caouiractor, other than the contract price,
5.3 The CDFA or State reserves the right fo offset from any
amounts otherwise payable to the Contragtor under this
Agreement those liquidated amounts required or permitted by -

N.H. RSA 80:7 through RSA 80:7-¢ or any other provision of
law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
wade hereunder, exceed the Price Limitation set forth in black
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all siatutes, laws, regulations,
and orders of federal, state, county or munieipal authorities
which impose any obligation or duty upon the Coniractor,
including, but not limited to, civil rights and equal opportunity
laws. In additiou, the Contractor shall comply with all
applicable copyright laws,

6.2 During the teri of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, ereed, age, sex,
handicap, sexual orientatiou, or national ovigin and will take
affirmative action to prevent such diserimination,

6.3 If this Agreement is funded In any part by monies of the
United States, the Contractor shall comply with ail the
provisions of Bxecutive Order No, 11246 (“Equal

. Bmployment Opportunity™}, as supplemented by the

regulations of the United States Departinent of Labor (41
C.ER. Patt 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issuo to
implement these regulations. The Contractor further agrees to
permit the CDRA, the State or United States access to any of

-the Contractor’s books, records and acconnts for the purpose

of ascertaining compliance with all rules, regulations and
orders, and the covenants, terms and conditions of this
Agrecment,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ail
personnel necessary to perform the Services. The Contractor
warrants thet all personnel engaged in the Services shall be
qualified to perform the Services, and shail be praperly
licensed and otherwise authorized to do so under all applicable
lass.

7.2 Unless otherwise authorized In writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall ntot permit any subconiractor or other person, firm or
corporatian with whom it is engaged in a combined effort to
porform the Services to hive, any person who Is a State
employee or official, who is materiatly involved In the
procurement, adininistration or performance of this
Agreaient. This provision shall survive termination of this .
Agreement. ‘ :

7.3 The Contracting Officer specified in block 1.9, or his or
her swccessor, shall be (he State’s representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State,
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or amissions of the
Contractor shall constitute an event of default hexeundm
(“Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 fallure to submit any report required hareunder; andfor
8.1.3 failure to perform any other covenant, ferm or condition
of this Agreement.
8.2 Upon the oceurrence of any Bvett of Default, CDEA or
the State may take any one, or more; ora 1, of the following
actlons:
8.2.1 give the Confractor a written nohce specxfymg the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of fime, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely rernedied, terminate this Agreement, effective two
(2) days after giving the Contvactor nofice of termination;
8.2.2 give the Contractor a wiltten notice specifying the Event
of Default and suspénding all payments io be made under this
Agreement and ordering that the portion of the coniract price
which would othenise acerue to the Confractor during the
period from the date of such notice until gnch time as the
CDFA or the State determines that the Contedctor has cured
thre Bvent of Default shall never be paid to the Contractor;
8.2.3 set off against any other obligations|the CDPA or State
may owe {o the Contractor any-damages the CDFA or State
suffors by reason of any Event of Default) andfor

8.2.4 freat the Agreement as brenched and pursue any of ifs
remedies at law or in equlty, or both,

9. DATA/ACCESS/CONFIDEN
PRESERVATION,

9.1 As used in this Agreement, the word Tdata” shall mean all
information and things developed or obtamed during the
performance of, or acquired or developed|by reason of, this
Agreement, including, but not limited to, pll studies, reports,
fifes, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
geaphic reprasentations, computer prograips, computer
printouts, notes, letters, memoranda, papeys, and documents,
all whether finished or unfinished,
9.2 All data which has been received from the CDFA or
porchased with funds provided for that purpose under this
Agreement, shall be the property of the CDFA, and shalt be
returned to the CDRA upon demand or upon termination of
this Agreeinent for any reason,
9.3 Confidentiality of data shall be governed by N.H. RSA~
chapter 91-A or other existing law. Disclesure of data
requires prlor written approval of the CDXA or the State.

10. TERMINATION. In flie event of an ¢atly termination of
this Agreement for any reasou other than fhe completion of the
Services, the Comtractor shall deliver to the Contracting
Officer, not laler than fifieen {15) days afier the date of
termination, a report (“Termination Report”} describing in
detail ail Services performed, and the confract price eamed, fo
and including the date of termination. The form, subject

matter, content, and numbet of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE, In
the performance of this Agreement the Contractor is in alt
respects an independent contractor, and is neither an agent nor
an employes of the State, Neither the Contractor nor any of iis
officers, employess, agents or meinbers shall have suthority o
hind the CDFA or the State or reccive any benefils, workers’
compensation or other emolmnents provided by the State to its
employees,

12 ASSlGNMENTIDELEGATIONISUBCONTRACI‘S.
The Contractor shall not assign, or otherwise transfer any .
interest in this Agrecment without the prior written consent of -
the CDFA. Noue of the Services shail be subcontracted by the
Contractor without the prior written consent of the State and
CDFA.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the CDFA and the State, its
offtcers and employees, from and against any and all losses
snffered by the State, its officers and employees, md any and
all claims, labiflties or penalties asserted against the CDFA or
the Statg, its officers and employees, by or on behalf of any
person, en account of, based or resulting from, avising out of
(or which may be claimed to arise out of) the acts or omissions
of the Contractor. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute & waiver of the
soversigh immuaity of the CDFA and the Siate, which
iminunity i hereby reserved to the CDFA and the Staie. This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance: _

14.1.1 comprehensive goneral liability insurance against all
claims of bodily jwy, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
oceyrrence; and

14.1.2 fire and extended coverage insurance covering all
propeity subject to subparageaph 9.2 herein, in an amouat not
less than 100% of the whole replacement valve of the
property.

14.2 The policies deseribed In subparagraph 14.1 herein shalt
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H, Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire. '

14.3 The Contractor shall furnish to the Coutracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance far all instrance required under this Agreement.
Contractor shall also furnish to the Coniracting Officer
identified in block 1.9, ar his or her successor, certificate(s) of
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insutauce for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies, The
certificate(s) of msurance and any renewals theyeof shall be
attached and ave incorporated herein by reference. Each

cetlificate(s) of instrance shall contain
insurer fo endeavor to provide the Confrs
identifted in biock 1.9, or his or her sucel
(10) days prior written notice of cancell
of the policy.

15, WORKERS’ COMPENSATION,

clause requiring the
cting Officer

ssor, no less than fen
fon or madification

15.1 By signing this agreement, the Contractor agrees,

certifes and watrants that the Contractor
or exempt from, the requirenents of N,
("Workers' Compensation").

15.2 To the extent the Contractor is subj
requirements of N.H..RSA chapter 281+
maiutain, and requive any subcontracior
and maintain, peyment of Workers® Com
connection with activities which the pexs
undertake pursuant fo this Agreement. C

is in compliance with
. RSA chapter 281-A

cf to the

, Coniractor shall
T ASSignes to secure
ensation in
On proposes to
ontractor shall

furnish the Contrasting Officer identifted in block 1.9, or his
or her successot, proof of Waoikers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
itcorporated hevein by reference. The CDFA or Stale shall

not be responsible for payment of any W

orkets’

Compensation premiums or for any other claiin or benefit for

Confractor, or any subcontractor or empl
which might arise under applicable State

pyee of Contractor,
of New Hampshire

Workers’ Compensation [aws In connection with the

performance of the Services under this A

breement,

16. WATVER OF BREACH. No failure by the CDFA or
"State to enforce any provisions hereof after any Event of
Defauit shall be deemed a waiver of its rights with regard to
that Event of Default, or aty subsequent Event of Default, No
expross failure to enforce any Event of Default shall be
deemed a walver of the riglt of the CDFA or State to enforce
each and all of the provisions hereof upon any further or other
Bvent of Default on the part of the Contrdctor.

17, NOTICE. Any notice by a party herejo to the other patty
shal! be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage|prepaid, in a United
States Post Office addressed to the partied at the addresses
given in blocks 1.2 and 1.4, herein, .

18. AMENDMENT, This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendmenl, waiver or discharge by the Governor and
Executive Counoil of the State of New Hanpshire,

19, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
faws of the State of New Hampshire, and is binding upon and
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inures to the benefit of the parties and their respective
successors and assipns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shail be applied against or
in favor of any party. :

" 20, THIRD PARTIES, The parties hereto do not intend to

benefit any third parties and this Agreement shall not be
construed to confer any snch benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words confained
therein shall in no way be held to explain, modify, amplify or
ald in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorpovated herein by
reference.

23, SEYERABILITY. In the event any of the provisions of
this Agreement are hold by a court of competent jurisdiction to
be contrary to auy state or federal law, the remaiuing
provisions of this Agreemen( will remain in full force and
effect,

24. ENTIRE AGREEMENT. This Agreement, which way
be executed in a uumber of counterparts, each of which shall
be deemed an oviginal, constitutes the entire Agreesaent and
understanding between the parties, and supersedes ail prior
Agrecments and understandings relating hereto.

Contractor Initials /
Date




Towm of Wamer — Warner Village Water District/Wastewalsr Treatment Plant Upgrade — Gran t# 12-167-CDPF
Exhibit A — Grant Activities — Public Facility - Subrecipient
Page 1of9

EXHIBIT A
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE

1.1

1.2

1.3

2. GRANT ADMINISTRATION

The project shall consist pf the awarding of $360,000 in CDBG funds to the Town of Warner (the
“Grantee"), to construct a second clarifier at the wastewater treatment plant in order to be in compliance
with DES regulations (the "Project”}. The Scope of Work shall be more completely defined in the
specifications and plans (the "Plans™) to be developed in accordancs with this Agreement. The property for
which CDBG Grant funds will be used {the "Project Property”) is more particularly described in the area
map for said property, to be attached to this Grant Agreement as Attachment 1.

Consistent with the National Objectives of the Community Development Block Grant Program under Title |
of the Housing and Community Development Act of 1974, as amended, the Partles agree that sixty
percent (60%) of households benefitting from this project shail be of low- and modetate-income, as that
term is defined in Cdfa 302.32 of the State's Administrative Rules.

Improvements to be undertaken in connaction with the Project shall comply with HUD Housing Quality
Standards (HQS) or with al applicable federal, state, and local design standard regulations and safely and
construction codes, wherp they exceed HUD Standards.

21

2.2

2.3

2.4

2.5

2.6

2.7

Grantee shall perform all activitles as necessary to administer the CDBG funds In accordance with the
provisions of this Agreement, and particularly the Federal Requirements referenced in Section 3.

Grantee, by using Its own staff and resources, or by hiring a qualified CDBG grant constuitant, shalil
perform all activities as necessary to administer the CDBG funds in accordance with the provisions of this
Agreement and shall provide such tralning as is necessary to the Subrecipient to secure satisfactory
performance of its duties and responsibilities under the Subreciplent Agreement.

Grantee shall send, at a|minimum, its grant administrator, or a designated representative who is a
full-time permanent empioyee involved in the administration of this Grant, to the next CDBG Grant
Administration Workshop to be offered by the Community Development Finance Authority.

Grantee has agreed to gn Implementation Scheduie, which will provide for the completion of all grant
activities, prior to the Grant Compietion Date as set forth in Section 1.7 of the General Provisions. Within
thirty (30) days of execuling this Agreement, Grantee shall submit to CDFA for approval an
implementation schedule for completion of the Project. Grantee shall obtain the prior approval of COFA
for any changes In the linplementation Schedule.

Grantee shall submit to the CDFA all required reports as specified in this Agreement and shall monitor
and enforce the reporting requirements of the Subreciplent as provided In this agreement or any Exhibits
or attachments hereto.

Grantee shali be permitted to request up to $26,000 of CDBG funds for reimburssment of administrative
Project Costs. In no event shall administrative costs reimbursable with Grant funds excéed fifteen
percent (15%) of the total Grant Funds. Administrative costs shall be limited to the allowable costs as
specified in OMB Circular A-87, "Principles for Determining Costs applicable to Grants and Contracts
with the State, Local an Federally Recognlzed Indlan Tribal Governments,” as the same may be
amended from time to time. Such costs include but are not limited to: preparation of environmental
review, recordkeeping, reporting, audits and oversight of Praject construction and compliance with all
federal, state and local laws, rules and regulations.-

Grantee shall enforce the terms and conditions of s Subreclpient Agreement, as provided herein.
Grantee shall promptly rjolify Subreciplent in writing In the event of a default under the Subreclpient
Agreement and shall aggressively pursue ils remedles under said agreement for the benefit of the State.
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2.8 Grantee shall enter into

3. FEDERAL COMPLIANCE

31

fater Districl/Wastewater Treatment Plant Upgrade — Gran # 12-167-CDPF
Facility — Subrecipient

a Closeout Agraement with CDFA, as required by CDFA.

Grantee shall comply, 'qnd shall require any Subrecipient, contraclor ahd subcontractor to comply, with
the following federal and state laws and all applicable standards, rules, orders, or regulations issued

pursuant thereto:

3.1.1 The Copeland "Antl-Kickback" Act, as amended (118 USC 874) as supp!emented in Department of

Labor regulations (41 CFR Chapter 60).

3.1.2 Nondiscrimination
2000d) the Fair Housing

Titte V1 of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42 USC
Act of 1968 (PL 90-284), Executive Orders 11063 and 12258, and the

requirements impossd by the Regulations of the Depariment of Housing and Urban Development (24
CFR 107 and 24 CFR 570.4986) Issued pursuant to that Title.

3.1.3 Labor Standards.

Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract Work Hours
.- and Safely Standards Act (40 USC 327-333).

3.1.4 The Flood Dlsasteﬁ Protection Act of 1973 (PL 93-234), as amended, regulations issued purstiant

to that act, and Executive Order 119856.

3.1.5 Architectural Barri

rs Act (PL 80-480), 42 USC 4161, as amended, and the regulations issued or to

be issued thereunder, including uniform accessibillty standards (24 CFR 40) for public bulldings with 15

or more rasidential units.

RSA 275-C:10 and the New Hampshire Architeciural Barrier Free Design Code

(Han 100, st. seq.) also|applies.

3.1.6 Rehabilifation Act

f 1973, 28 USC 784, Sections 503 and 504, Executive Order 11914 and U.S.

Departient of Labor reiu!anons Issued pursuant therelo.

3.1.7 The Unliform Relo!

atlon Assistance and Real Property Acquisition Policies Act of 1970 (PL 91-646),

as amended, 15 CFR P

rt 816 including amendments thereto and regulations thereunder.

3.1.8 The National Environmental Policv.Act of 1969 {PL 90-180}: the National Historic Preservation Act

of 1966 (80 Stat 916, 116 USC 470): and Executive Order No. 11593 of May 31, 1971, as specifled in 24

CFR 58,
3.1.9 The Clean Air Act

as Amended, 42 USC 1857 et seq., Ihe Federai Water Pollution Conlrol Act, as

amended, 33 USC 1251

st seq. and the regulations of {he Environmental Protection Agency with respect

thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.) on

discrimination in empioyment, membership, accommodations, and housing.

3.1.11 The Age Discriniination Act of 1975 as amended {42 USC 6101, et. seq.) and implementing

regulations.

3.1.12 The lead paint refjulrements (24 CFR 35) of The Lead-Based Paint Polsoning Prevention Act {42

USC 4821, et. seq.).

3.1.13 The NH State Energy Code (RSA 155-D).

3.1.14 The NH State Lif

Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 Ciﬁzen articipation Requirements.

Development Act of 197
3.1.18 Affirmative Actioq

The 1987 amendments to the Housing and Community
, stated In Section 508.

Requirements. In furtherance of Its covenant Grantee shall:
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(1) take affirmgtive action to ensure that appiicants are employed, and that employees are
treated during employment, without regard to thelr race, color, religion, creed, age, sex, or national
origin; such action shall be taken In conjunction with any of the Grantee's acts in the capacity of an
employer including, but not limited to: employment of individuals, upgrading, demotions or
fransfers, recruitment or recruitment advertising; layoffs or terminations; changes in rates of pay or
other forms of compensation; selection for training, including apprenticeship, and participation in
recreational and educational activities; )

(2) post In conspicuous piaces available {o employees and applicants, employment notices, to
be provided by CDFA, setting forth the provisions of this non-discrimination clause; the Grantee will,
in all solicitations of advertisements for employees, state that all qualified applicants will receive
conslderation for employment without regard to race, color, religion, creed, age, sex or nafional
arigin; :

3) keep all such information, records and reports as may be required by the rules, regulations
or orders of the Secretary of Labor and furnish or submit the same at such fimes as may be
required; the Grantge shall also permit CDFA, or the Secretary of Labor or any of their desighated
representatives to have access to any of the Grantee's books, records and accounts for the purpose
of investigation 1o ascertain compliance with the aforesaid rules, regulations and orders and ’
covenants and conditions herein contained;

{4) during the term of this agreement, shall not discriminate among participants under this
agreement on the hasis of race, color, religion, sex, handicap or national origin. For the purpose of
this agreement, distinctions on the grounds of the following: denying a parficipant any service or
benefit or availability of a facility; providing any service or benefit to a participant which Is different,

or is provided in a di

ifferent manner or at a different time from that provided to other participants

under this agreement; subjecting a participant to segregation or separate treatment in any matter
related to his receipt of any service; restricting a particlpant In any way in the enjoyment of any
advantage or privil?e enjoyed by others receiving any service or benefit; treating a participant

differently from oth
eligibility, members|

ts In determining whether he satlsfies any admission, enraliment quota,
ip, or other requirement or condition which individuals must meet in order to be

provided any servide or henefit; the assignment of {imes or places for the provision of services on
the basls of race, cplor, raligion, sex, or national orlgin of the participants to be served.

3.1.17 Section 3 of the Housing and Urban Development Act of 1868 (12 USC 1701u) as amended

by the Housing and

Community Development Act of 1974 {42 USC 5301). The coniractor will

ensure that to the greatest extent feasible, opportunities for training and employrment arising in -

connection with this

CDBG-assisted project wilt be extended o lower income project area residents.

Further, the contractor will, to the greatest extent feasible, utilize business concerns located in or

substantially owneg

by residents of the project area, in the award of contracts and purchase of

service and supplieE\.l
3.1.18 Drug-Free Workplace Act of 1888 (42 USC. 701). In carrying out this agreement, the

contractor agrees to comply with the requirerents of the Drug-Free Workplace Act of 1988 (42

L.S.C. 701) and to

certify that contractor will comply with drug-free workplace requirements in

accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Fﬁ

ding Accountability and Transparency Act (FFATA). As applicabie to this grant,

and for all subconirpets exceeding $25,000, Grantee shall require that the Subgrantee or

Subrecipient shall g
{OMB) concerning

omply with requirements established by the Office of Management and Budget
he Dun and Bradstreet Data Universal Numbering System (DUNS), the Central

Contractor Registration (CCR) database, and the Federal Funding Accountability and Transparency
Act, Including Appendix A to Part 25 of the Financlal Assistance Use of Universal Identifier and

Central Contractor

Registration, 75 Fed. Reg. 55671 {Sept. 14, 2010)(to be codified at 2 CFR part

25) and Appendix A to Part 170 of the Requirements for Federal Funding Accountability and
Transparency Act Implementation, 75 Fed. Reg, 55663 (Sept. 14, 2010)(to be codifled at 2 CFR
part 170). For additional information on FFATA reporting and the FSRS syslem, please visit the
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fte, which Includes FFATA legisfalion, FAQs and OMB guidance on subaward

and executive compensation reporling,

a;':ci Subreclplent '

d Minorily-Owned Businesses {W/MBE). As appllcable to this grant, Grantee
ill use its best efforts to afford small businesses, minority business enterprises,

and women’s business enterprises the maximum practicable opportunity to participate In the
performance of this contract. As used In this contract, the terms "small business™ means a business
that meets the criteria sat forth in section 3(a) of the Small Business Act, as amended (15 U.S.C.
632), and “minority|and women’s business enterprise” means a business at least fifty-one (51)
percent owned and controlled by minority group members or woimen. For the purpose of this
definition, "minority|group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on wriiten representations by businesses regarding their status as minorily and female bisiness
enterprises in lleu of an independent investigation,

4, PROJECT MATCHING FUND$; ADDITIONAL FINANCING

4.1. The Partles agree that the CDBG funds to be awarded pursuant to this Agreement shall be matched with
non-CDBG funds in an dmount not less than $350,000 fo provide additional financing for the Project,

4,2. Grant funds shall not be

released or disbursed to Grantee uniess and untli the additional financing and

matching requirements described above have been obtained and documented to CDFA's satisfaction.

5. SUBRECIPIENT AGREEMENT

5.1. Grantee shall enter Into

Condltions” attached he

a Subreciplent Agreement with the Subrecipient in a form satisfactory to CDFA

to and incorporated herein by reference.

and meeting the requlreIents of Attachment (I, "Subrecipient Agreement Minimum Terms and
©

5.2. The Subrecipient Agree

ent shall provide for the subgranting of $325,000 in CDBG funds on behalf of

the Subreciplent consistent with the terms and conditions of this Agreement.

5.3. Grantee shalf provide to
its execution. Prior to th
Effective Date of this Ag
Agreement.

CDFA for its review and approval the proposed Subrecipient Agreement prior to
e disbursement of grant funds but not more than thirty (30) days following the
aement, Grantee shall provide to CDFA an exacuted copy of said Subrecipient

6. CONSTRUCTION CONTRACTING, INSPECTION, AND CERTIFICATION

6.1. Prior to execution of the
for the improvements fo

L:onsiruction contract ar confracts, Grantee shall submit the proposed contract(s)
CDFA for its review and approval to determine compliance with all applicable

federal and state requirements. CDFA approval shall not abrogate lts rights to enforce any part of this

Agreement or constltute

6.2. Grantee shall require all

a waiver of any provision of this Agreement.

contractors and subcontractors to comply with all appllcable requirements of

federal, state, and local laws and regulations.

6.3. Grantee shall furnish an

d maintain competent technical supervision of the Project site throughout the

construction af the Impravements lo assure that the work conforms to the Plans, speclfications, and
schedules approved by CDFA for the Project.

6.4. Grantee shall provide COFA reasonable notice of alt preconstruction conferences to be scheduled in
connection with the Grant Activities and afford CDFA the option of pariicipating in such conferences.

6.5. Bid Guarantees: Abid g

Larantee from each bidder equiilalent to five percent {5%) of the bid price shalll

apply to this contract and|shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument acgompanying a bid as assurance that the bidder will, upon acceptance of his bid,
executed such contractual documents as may be required within the time speciffed.
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6.6. Bonds Required: Grantee covenants that each of ts officials or employees having custody of the Grant

6.7.

6.8.

6.9.

funds during acquisition,
ail timss in accordance
Administration.

Subcontracts, Bonds Re
exceeding $100,000 in
public improvement cr p
minimum, require each
of the value of the contr.

Upon completion in full
a writtan certificate of G
that the consfruction of t
accordance with the Pla

applicable cerfificales, lig

to the Project.

All work under this Proje
General Provisions.

onstruction, devslopment, and operation of Grant Activities shall be bonded at
ith RSA 416 and rules adopled thereunder by the Department of Revenue

uired: When Grantee and/or Subrecipient awards a confract or subcontract
mount for the construction, aiteration or repair of any public building or other
blic work, including highways, the Grantee and/or Subrecipient shall, as a
ontractor and subcontractor to carry payment and performance bonds for 100%
ct. )

f the Improvements, Grantee or Subrecipient shall promptly deliver to CDFA: (a)
ntee’s/Subrecipient's inspector, who shall be a licensed professional engineer,
¢ Project has been fully compieted in a good and workmanlike manner and in
s, and {b) a copy of the permanent certificate of occupancy or other such
enses, consents and approvals issued by governmental authorities with respect

ot shall be completed prior to Completion Date, as specified in Section 1.7 of the

7. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

7.1. Except where Inconsistet;

7.2

dishursed by CDFA, and
government.

Cash Advances: Cash a
actual, immediale cash r
profect. The timing and
actual disbursements by
Indirect costs.

t with federal requirements, state procedures and practices will apply to funds
ocal procedures and practices will apply to funds disbursed by units of local

gvances to Grantee shall be approved only to the extent necessary to satlsfy the
quirements of Grantee in carrylng out the purpose of the approved program or
ount of cash advances shall be as close as is administratively feasible to the
rantee for direct program costs and the proporiionate share of any allowable

7.3. Fiscal Controt: Grantee must establish flscal control and fund accounting procedures which assure

proper disburssment of,
responsibility applies to fi
maintain a financlal man
CDFA may require. Req
Guide.

nd accounting for, grant funds and any required non-federal expenditures. This
nds disbursed in direct operations of Grantee. Grantee shall be required to
gement system which cemplies with 24 CFR 86.20 or such equivaient system as
ests for payment shall be made according to CDFA’s CDBG Implementation

7. PROCUREMENT. Grantee procurement procedures shall be in accordance with state and local
procurement practices and regulations, provided that procurements made with Grant Funds adhere, as a
minimum, to the standards set forih in 24 CFR 85.36. Grantee shall not use debarred, suspended or ineligible
contractors as provided in 24 CFR 570.489 {l).

8. REPORTS AND CLOSE OUT

8.1 Semi-annual progress reports which identify the status of Grant Actlivitles performed, the outlook for

8.2

completion of the remaini
need fo be made in the P
in one (1) copy, following

A copy of Financlal report

defined) which have been
request for reimbursemer
provided by CDFA.

hg Grant Activities prior to the Completion Date and the changes, if any which
oject or Grant Activities, shall be submilted by the fifteenth (15™) of each month
the end of evary other quarter. ’

5, including a statement detailing all Grant or Project Costs {as hereinafter
Incurred since the prior request for reimbursement, shall be submitted with each
t and with the Closeout Report. Financlal Reports shall be submitted on forms
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10.

8.3

8.4

8.5

8.6

Within thirty (30) da affer the Completion Date, a copy of the Closaout Report shall be submitted
which summarizes the resulls of the Grant Actlvities, showing in particular how the Grant Activities
have been performed. The Closeout Report shall be in the form required or specified by CDFA.

The Audited Finandial Reports shall be prepared in accordance with the regulations (24 CFR Part 44)
which implemant OMB Circular A-133. A copy of the audited financial report shall be submitted within
thirly (30) days of the completion of sald report to COFA.

Where the Grantee i$ not subject to the requirements of OMB Clrcular A-133, one of the following
options will be chosen by CDFA:

8.5.1 Within ninety (90) days after the Complstion or Termination Date two (2) copies of an
audlted financial report shalt be submitted to CDFA. Said audit shail be conducted utifizing the
glidelines set forth in "Standards for Audit of Governmental Organizations, Programs, Adlivities, and
Funclions” by the Complroller General of the United States.

852 CDFA will conduct a financial Review-in-Lieu of Audit within ninety (80) days after the
Completion Date of the Project.

Where the length of the grant period exceeds twenty-four (24) months, there shall be an interim audit
performed and submitted.

RECORDS AND ACCOUNTS: ACCESS

9.1

During the performance of the Project Activitles and for a pertod of three (3) years after the

Completion Date or the date of the final audit approval by CDFA, whichever is later, the Grantee shall keep,
and shall require any Subrecipient to keep, the following records and accounts:

9.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnel under
this Agreement.

9.1.2 Fiscal Recor[is: Books, records, documents and other statistical data evidencing, and
permitling a determination to be made by CDFA of all Project Costs and other expenses incurred by
the Grantee and all Income received or collected by the Grantes, during the performance of the
Project Activities. said records shall be maintained in accordance with accounting procedures
and practices acceptable o CDFA, and which sufficlently and properly reflect all such costs and
axpenses, and shall include, without limitation, all ledgers, books, audits, records and original
evidence of costs su¢h as purchase requisitions and orders, invoices, vouchers, bills, requisitions for
materials, inventories, valuatlons of in-kind contributions, labor ime cards, payrolls and other records
requested or required by CDFA.

9.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, egtablish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project performance,
financial management and reporting documents and systems, and such other books, records, and
other data pertinent tp the project as the CDFA may require. Such records shall be retalned for a
period of three {3) yegrs following completion of the project and receipt of final payment by the
Grantee, or until an qudit is completed and all questions arising therefrom are resolved, whichever Is
later.

TERMINATION; REMEDIES

10.1" inability to Perform; Termination by Grantee. As a result of causes beyond lts control, and
notwithstanding the exergise of good faith and diligence In the performance of its obligations hereunder, if
it shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15)
days advance written notjce of such termination, In which event the Agreement shall terminate at the
expiration of sald fifteen (15) days. S
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10.2 Termination Without Default. In the event of termination without default and upon receipt,
accepfance and approval by CDFA of the Termination Report, as referenced In the General
Provisions, Grantes shall recelve payment for all Project Costs Incurred in the performance of Grant
Activities completed up to and including the date of termination and for which payment had not
previously been mage including, but not limited to, all reasonable expenses Incurred in the
preparation of the Tarmination Report; provided, however, that in the event that any payments have
been made heretnder in excess of Project Costs incurred-up to and including the daté of termination
of the Agreement, GDFA shall offset any payments to be made hereunder against such payments,
and if applicable, Grantee shall refund to GDFA the amount of any excess funds it retains after such
offset, -

10.3 Termination for Default. In the event of termination for default or other vioiation of Program
requirements, GDFA shall, upon receipt, acceptance and approval of the Termination Report
submitted by Grantes, pay Grantee for Project Costs incurred up to and Including the date of
termination {subject/to off-set against funds paid to Grantes hereunder and fo the refund of any
excess funds); provided, however, that In such event the amount of such payment shall be
determined solely by CDFA; and provided, further, that in no event shall the making of any suich
payments relieve Grantee of any liabillly for damages sustained or incurred by CDFA as a resuil of
Grantee's breach of|its obligations hereunder, or relisve Grantee of responsibility to seek return of
Grant Funds from any Subrecipient or Beneficlary where applicable.

10.4 Limilation on Grantee Liability for Subgranied Funds. Notwithstanding anything in this Agreement {o
the contrary and absent the presence of fraud or negligence on the part of Grantee in enforcing its
rights and obligations under the terms of any Subrecipient agreement, the sole obligation of Grantee
with respect to the return of Grant Funds, in the event of default on a grant condition or other
termination of the Project or event requiring return of Grant Funds, shall be to make a good faith
effort to return to the State of New Hampshire all grant funds paid to Subreclpient through Grantee,
Grantee shall make good falth efforts to enforce the legal obllgations entered into with the
Subreciplent as provided herein, to call upon the collateral held by itself or others, and exercise due
diligence in its efforts In bringing about the satisfaction of the grant obligations and, having done so, it
shall not be requireq to look to any other funds or its tax base to recoup grant funds not recovered
from the Subrecipient.

10.5 Assignment to CDFA and Payment of Expenses and Costs. Granfee hereby agrees that, in the event
it falls to enforce the provislons of any Subrecipient Agreement or fails to cure an Event of Default
resulting in termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, .
assign and convey to CDFA all or any of its rights, fitle and interest, or delegate to CDFA all or any of
its obligations under|the Subrecipient Agreement and any Mortgage, Promissory Note, Security
Agreement or other ggreement as applicable. Such delegation or assignment shall be sffective only
in the event of a default by Subrecipient or Beneficlary in lts or their obligations under the
Subreciplent Agreement or other agreement. In the event that CDFA assumes any of the obligations
of Grantee as provided hereln, Grantee shall pay all costs and expenses Incurred by CDFA in the
enforcement of the $ubrecipient Agreemant, collection upon any loan, mortgage or other security, or
In curing any Event of Default.

10.6  Where the Grant Agreement or Subrecipient Agreement is terminaled or the Project is otherwise
terminated due to a default, inability to perform, or reason other than project completion and Grant
Funds are required o be returned by Grantee, the disposition of Grant Funds to be returned shall be
determined solely by CDFA.

11. ADDITIONAL GRANT REQUIREMENTS

11.1 Grantee shail preparej and adopt a written Code of Ethlcs governing the performance of Its employees
engaged in the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CHR 85.36(b)(3). The Code of Ethlcs shall be prepared in the form shown in the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The
Grantee shall also comply with the conflict of interest policy consistent with the requiremsenis of 24 CF R
670.489(h) and approved by CDFA. -
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11.2 Grantee shall prepare and adopt a financlal management plan, approved by CDFA, which describes
Grantee's system for feceiving and expending the grant funds including the internal controls, which
shall ensure compliance as outiined within this Grant Agreement. The plan shall be formally adopted
prior to requesting Grant funds.

11.3 Grantee shall submit to CDFA all required documentation of Low and Moderate Income benefit in
accordance with the reporting requirements. The information shall be provided on the Periodic
Progress Report, as found in the Community Development Block Grant Program (CDBG)
Implementation Guide.

-11.4 CDFA shall have the right to terminate all or any part of its obligations under this Agreement in the
event that any official, employee, architect, engineer, attorney, or inspector of, or for the Grantee, or
any governmental official or representative becomes direclly or indirectly interested financiaily in the
acquisition of any materials or equipment, or in any construction of the Project, or in the furnishing of
any service to or in connsction with the Project, or any benefit arising therefrom.

11.56 Excessive Force by Law Enforcement Agencies. Grantee cerlifles that it has adopied and enforces a
policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against
any Indlviduals engaged In nonviolent civil rights demonstrations in accordance with Section 519 of
Public Law 101144,

11.6 Lobbying. Grantee cerlifies that:

(1) No Federa) appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting fo influence an officer or employee of any
agency, a Member of Congress an officer or employee of Congress, or an employes of a
Member of Congfess in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agresment,
and the extension, continuation, renewal, amendment, or moditication of any Federal contracl,
grant, loan, or copperative agreement.

{2) If any funds other than Federal apprepriated funds have been paid or will be paid to any
person for Influencing or attempting fo influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreerment, the undersigned
shall complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying," in
accordance with fts instructions. :

{3) The undersigned shall require that the language of this certification be included in the award
~documents for al| subawards at all tlers {including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

11.7 Certification of Nonsegregated Facilities as required by the May 9, 1967, Order (32 FR 7439, May 19,
1967) on Ellminatlon of Segregated Facililles, by the Secretary of Labor. Prior to the award of any
construction contract or subcontract exceeding $10,000, Granlee shall require the prospective prime
contractor and each prime contractor shall require each subcontractor to submit the following
certification;

11.7.4 By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that
he/she does not maintain or provide for hisfher employees any segregated facllities at any of his/her
establishments, and that he/she does not permit histher employees to perform their services at any
location, under his/her control where segregated facilities are maintained.

11.7.2 He/she certifies further that hefshe will not maintain or provide for hisfher employees any
segregated-facilities at any of his/her establishments, and that he/she will not permit hisfher employees
to perform thelr services at any location, under histher control, where segregated facilities are
maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of this certificatlon is
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a violation of the Equdl Opportunity clause in this contract. As used In this certification, the term
"segregalted facililies” mmeans any waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or enterfainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basls of race,
creed, color or nationdl origin, because of habit, local custom, or otherwise. He/she further agress that
(except where he/she has oblained Identical certifications from proposed subcontractors for specific
tlime periods) he/she will obtain Identical cerfifications from proposed subcontractors prior to the award
of subcontracis exceeding $10,000 which are not exempt from the provisions of the Equal Opporiunily
clause: that he/she wil) retain such certifications in his/her files: and that hefshe will forward the
followlng notice to such proposed subcontractors (except where the proposed subcontractors have
submitted identical certitications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATlONS OF
NONSEGREGATED F CILITIES

Certification of Nonsegregated Facilities, as required by the May 8, 1967, Order (32 F.R. 7439, May 19,
1967) on Elimination of Segregated Facllitles, by the Secretary of Labor, shall bs submitted prior to the
award of a subcontract|exceeding $10,000 which is not exempt from the provisions of the Equal
Opportunity clause. The Certification may be submitted elther for each subcontract or for all
subcontracis during a period (i.e., quarterly, semiannually, or annuaily).

NOTE: The penally forimaking faise statements In"offers Is prescribed in 18 USC 1001.
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EXHIBIT B

PROJECT COSTS; METHOD AND TERMSOF PAYMENT

1.1, Project Costs: As used in lhis Agreement, the term "Project Costs® shall mean all reimbursable costs
incurred in performance|of the Grant activilies. “Administrative Project Costs” shall mean all expenses
dirsclly or indirectly incutred by Grantee in the performance of the Project Aclivities, as detérmined by
CDFA to be ellgible and gllowable for payment In accordance with allowable administrative project cost
standards set forth in OMB Circular A-87 as revised from fime to time, and with the rules, regulations,
and guidelines established by CDFA. Administrative projsct costs include but are not limited to:
preparafion of environmental review, record keeping, reporting, audits, and oversight of Project
censtruction and compliance with all federal, state, and local laws, rules, and regulations and this
conltract. In no event shall Administralive Project Costs exceed fifteen (15) percent of 1he total Grant

funds allowed. With respect to a nonprofit subrecipient, such subrecipient shall meet the requirements of

OMB Circular A-122, |~

1.2. Delivery Caosts: If applicable to lhis Agreement, the term *Delivery Costs” shalt mean all reimbursable
costs incurred by a Subrecipient as set forlh in Attachment |, "Sources and Uses” In connection with a
reglonal revalving foan fund that are directly related to the preparation and execution of loan documents
and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules.

1.3. Pavment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agreas to pay
Grantee all Project Costs, provided, however, that In no event shall the total of all payments made by
CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that all Project Costs shall have been incurred prior to the Completion
Date, except for reasondble approved Project Costs incurred within 90 days after the Compiletion Date
and in connectlon with closeout requirements as provided In State Administrative Rule Cdfa 311.01(c)(4).

1.4, Review by COFA; Disallowangce of Costs: At any lime during the performance of the Projsct Actlivitles,
and upon receipt of the Progress Reports, Closeout Report, or Audited Financlal Report, CDFA may
review all Project Costs [ncurred by Grantee or any Subrecipient and all payments made to date. Upon
such review, CDFA shal| disallow any items of expense which are not determined fo be allowabls or are
determined to be in excess of actual expenditures, and shall, by written notlcs specifying the disallowed
expenditures, inform Grantee of any such disallowanca. If CDFA disallows costs for which payment has -
not yet been made, It shall refuse to pay such costs. If payment has baen made with respect to cosls
which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from any future
payments under this Agreement or require that Grantee refund to CDFA the amount of the disallowed
costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS

2.1. When Profect Funds May Be Released, CDFA shall not disburse any funds for the purposes of this
Project until such time as all agreements specified in Exhibit A and any other agresments or documents
specified pursuant to this Agreement are fuily executed and received, and where applicable are reviewed
and approved in writing by CDFA. Agreements and documents may inciude:

2.1.1. A Subrecipient Agreement, as applicable;

2.1.2. Documentation of other committed match funds or additional financing necessary as defined in
Attachment |, “Sources and Uses”, no earlier than date of Governor and Council approvat;

2.1.3. A copy of any required deed, survey, map, or other document pertaining to the Project Property or
Premmises; ' '
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d Terms Of Payment

2.1.4, Copies of required certificates of insurance from all parties to this agreement;

2.1.5. Engineering, consfruction, cohsultant, or other contracts;
2.1.6. Certification/verification of employment documentation or househald Income documentation;
2.1.7. Any lease and loan documents, mortgagss, liens, security instruments, municipal bonds, and simitar

agreements used in connection with the enforcement of beneficlary requirements, as well as any
other related documents as requested by CDFA.

2.2, Timing of Payments. Upon thirty (30} days of the receipt, review, and épproval by CDFA of financial

reports and requests for|refmbursement from Grantee specifying all Project Costs incurred, CDFA agrees
to reimburse Grantes for Project Costs, except that reimbursement may be withheld until CDFA
delermines that a particuiar project activity or portlon of the project aclivity hereunder has been
salisfactorlly completed.| -

2,3. Disbursement of funds by CDFA does nhot constitute acceptance of any item as an eligible Project Cost

untll all Project Costs have been audited and determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1

Reimbursement requests for ail Project Costs, including Administrative Project Costs, Delivery Costs, and
Subrecipient costs, shall be accompanied by proper supporting documentation In the amount of each
requested disbursement along with a payment request form as supplied by CDFA,-which shall be
completed and signed by Grantee, Documentation may include invoices for supplies, equipment,
services, contractual services, and, where applicable, a report of salarles pald or to be pald.

4. LIMITATIONS ON USE OF FUNDS

4.1,

4.2.

Grant funds are to be used In a manner consistent with the State of New Hampshire Community
Development Block Grant Program as'approved by the U,S. Department of Housing and Urban
Development.

Grant funds are 1o be used only in accordance with procedures, requirements and principles specified in
24 CFR 86,

4.3. Grant funds may not, without advance written approval by CDFA, be obligated prior to lhejEffec'tive

4.4.

Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Completion Date shall be liquidated within ninety (90) days. Such obligations must be related to
goods or services provided during the grant period, except that reasonable costs associated solely
with grant closeout, (e.g, audils, final reporis) may be incurred within ninety (90) days after the
Compietion Date. The funding assistance authorized hereunder shall not be cbligated or utilized for

- any activitles requirlng ajrelease of funds under the Environmental Review Procedure for the

Community Developmert Block Grant Program at 24 CFR Part 58, unlil such release is issued in
writing by CDFA. '

Changes In Funding Project Aclivities: Grantee may submit a written request for the authority to
transfer up to ten (10) parcent of the full value of the grant from one approved activity to another
listed in Exhibit A herein or from an approved activily within the approved project area to an approved
activity located outside the project area and the Director of CDFA may approve the requested
transfer.

4.5, Transfers over ten percent of the full value of the grant from one appraved activity to other approved

activilies or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement. Grantee shall hold a pubiic hearlng in accordance with RSA 4:
C: 14 li(b) submitting a request for an amendment involving twenty-five (25) percent or more of the
full value of the grant, .
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4.6. Up to $325,000 of Grant Funds may be applled by Grantee for costs related to the Pro;ect Activity
(Water/Sewer Improvenents).

4.7. Up to $25,000 of Grant Funds may be applied by Grantee for costs related to the administration of the
grant (Administration). ‘

5. PERFORMANCE OF SERVIQES BY GRANTEE PRIOR TQ EFFECTIVE DATE; PAYMENT BY CDFA.
Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee, and in the event that this Agreament shall not become effective,
CDFA shall be under no obiigation to pay Grantes for any costs incurred In connection with any Grant
Activilies, or to otherwise pay for any Activities performed during such period.

6. PROGRAM INCOME,

6.1. Program Income": All program income earned during the term of this Agreement shall be retained by
Grantee or, In projects involving the administration of a revolving loan fund by the Subrecipient.

6.2. When Used For Project Activities; When program income becomes available, Grantee and, where
applicabie, Subrecipient shall use it for Grant Activities contained in the Pro;ect Description before
drawmg down additional junds unless the program mcome Is depostted in a revoiving loan account
with prior approval by COFA.

6.3. When Used For Eligible Activities: After completion of the Grant Activilies specified in this Agreement,
Grantes and, where applicable, Subrecipient shall use program income only for eligible activities
which benefit prirnarily people from fow and moderate income families, with prior approval by CDFA as
specified in the Closeout Agreement between CDFA and Grantee and, where applicable,

Subregipient.
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ATTACHMENT 1l

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Town of Warner {"Grantee®) hereLw warrants and agtees that the Subrecipient Agreement with Warner Village
Water District ("Subreciplent”) to pe executed in conformance with the requirements of Exhibit A of the Grant
Agreement shall be subject to approval by CDFA. The Subreclpient Agreement shall incorporate the entire Grant
Agreement and shall include it as|an attachment and shall contain, at a minimum, the following terms and
conditions: | : )

1. REPRESENTATIONS AND WARRANTIES. Warner Vlliage Water District ("Subrecipient”) shall represent
and warrant; . :

1.1 Subrecipient is a duly organized and validly existing New Hampshire water district In good standing
under the laws of this State, Subreclplent has the power and authority to underiake the grant activities as
provided in the Grant Agreement. Subrecipient has the power and authority to own its properties, to conduct
business as it is now being iconducted, has the power to exscute and deliver and perform its obligation
under the Subrecipient Agreement and all other documents as applicable to this grant agreement.

1.2 The Subrecipient Agreement is the legal, valid and binding obligation of Subreciplent enforceable
against Subreciplent, In acgordance with each document's respective terms.

1.3 Subrecipient has complied in all material respects with all applicable federal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

14 No application, exhjbit, scheduls, report or other written information provided by Subrecipient or its
agents In connection with the grant application knowingly contained, when made, any materiai misstatement

. of fact or knowingly omiiled to state any material fact necessary to make the statements contained therein
not misleading, in light of the circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.,

2.1 Project Description

This project shall consist pf the awarding of $350,000 in Communily Davelopment Block Grant (CDBG)
funds fo the Grantee fo shpport the construction of a second.clarifier at the Wamer Village Water Dislrict
Wastewater Plant In Warper, NH. Subrecipient certifies that sixty percent (60%) of households served by
the project shall be of low and moderate-Incomes, as that term is defined in Cdfa 302.32 of the State's
Administrative Rules

2.2 Benefit to Low to Moderate Income Persons.

The general purpose of the|project is fo principally benefit Low and Moderate Income Persons as that term
is-defined In the Grant Agreement: "those Persons whose income falls at or below the "low income” level as
feferenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. S. Department of
Housing and Urban Development (HUD) for the State of New Hampshire. Appendix 2 contains HUD's "low.
and moderate income levels” for its various programs and is updated on an annual basis. The most current
HUD Income Limits may be found at COFA’s website at www.nhcdfa.org

2.3 Grant of Funds/Matching Funds.

Subreclpient shall use the Grant funds subgranted to it solely for the purposes described herein and
consistent with the required terms and conditions of the Grant Agreement and Subreciplent Agreement.

2341 Subreciplent shall be subgranted a total of $325,000 of the CDBG f{unds, in order to carry
out the Project Activity. '
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2.3.2 The Grantee shall retain $25,000 of the grant for adminisirative costs associated with
mangagement of the Grant.
233 The required match for the CDBG funds will be not less than $350,000, for the cosis

associated with the Project Activilies,
3, SUBRECIPIENT REQUIREMENTS.
3.1 Compliance with Laws. Subrecipient shall comply with all applicabie federal, state and local laws,

stalutes, execulive orders andl rules as they relate to the application, acceptance and use of funds for this
Project, Including, but not limited to, the requirements as specified in the Grant Agreement.

3.2 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this Agreement
and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any other
agresments, in connection with the Project, and no condition or event which, with the giving of notice or lapse
of time would constitute such jan Event of Default, the Grantee shall, upon submittal of written requests for -
payment accompanied by invoices and other documentation or supporiing documents as required by the
Grantee, make dishursements of grant funds. Disbursement of grant funds shall be In accordance with the
terms of the Grant Agreement, including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantes or CDFA of any item as
an eligible Project cost until all Project costs have been audited and determined to be allowable costs. Upon
the expiration of the Grant Agresment, or other termination of the project, Subrecipient shall transfer to lhe
Grantee any Grant funds on hand at the time of expiration and any accounts receivable attributable lo the use
of CDBG funds.

4. SCHEDULE.

4.1. Implementation Schedule. The Grantee and Subrecipient have agreed lo an Implementation Schedule,
which will provide for the completion of all grant aciivities, prior to the Grant Completion Date. A schedule of

major milestones shall be pr
enforcement of the Agreeme

4.2, Grant Completion Date.
Section 1.7 of the General Pri¢

CDFA, and the Governor and

5. INSURANCE & TAXES.

ided within the Subrecipient Agresment, and shall serve as a basis for
t.

All work shall be completed prior to the Grant Completion Date as set forth in
pvisions. This date may be extended only with the permission of the Grantes,
Councli.

5.1. Subrecipient's Liabilily insurance. Subrecipient shali, at its sole expense, obtain and mainiain in force

insurance In such amounts and covering such risks as are customary for entities engaged in the same or
similar business to Include, where applicable, comprehensive generat fiability covering any property
devalopment/construction actjvilies and landlord insurance. At a minlmum, this shall In¢lude insurance

against all claims of bodily inj
$2,000,000 per Incident.

1y or property damage, In amounts of not less than $250,000 per claim and

5.2. If applicable, Subrecipleﬂ\t shall also, at its sole expense, obtain and maintain in force fire and extended
coverage insurance covering gll real properly or assets purchased with Grant funds in an amount not less than
100% of the whole replacement value of the property.

5.3. Insurancs Standards. The pollcles described in this section shalf be the standard form employed in the

State of New Hampshire, issy

Slate of New Hampshire. All

prohibiting cancellation or mo
- been recelved by the Granlee

5.4. All palicies shall naime t
Grantee with cgrﬁficates of in

ed by underwriters acceptable to the Siate, and authorized to do business in the
policies shall be on an “occurrence” basls. Each policy shall contain a clause
dification of the policy earller than thirty (30) days after written notice thereof has
and CDFA.

e Granles, and CDFA as additional insureds. Subreciplent shall provide the

zurance safisfactory to the Grantee, which evidences compliance with this
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Section,
5.5, Taxes. If appiicable, Subrecipient shall pay all taxes, assessments, charges, fines and impositions

altributable to the Property, which is the responsibility of the Subrecipient. Any alternative arrangements will
require the approval of CDFA, whose consideration shall not be unreasonably withhsld.

6. REPORTING REQUIREMENTS: PERIODIC AND CLOSEQUT AGREEMENTS.

6.1. Semi-Annual Reports. Semi-Annual reports shall be submilted by the Subrecipient to the Grantee, not
less than five (5) business days prior to the semi-annual submission date, that is, no later than July 10, for the
period of January 1 through June 30 and no later than January 10, for the peried of July 1 through December
31 of each year. The reporting period shall begln on the date of Governor and Gouncil approval and end on
the Completion Date specified In Seclion 1.7 of the General Provisions of the contract between the Grantee
and CDFA. .

8.2, Closeaut Agreement. Subrecipient shall enter into a Closeout Agreement with the Grantee and CDFA,
which shall specify the reporting and other requirements applicable to the closing out of this Project.

6.3. Subrecipient Financial Reporting. Subrecipient shall submit to the Grantee and to CDFA its annual
audited financial statements, within 80 days of its fiscal year end.

7. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

7.1. Accounting Records. Subrecipient shall keep all Project-related accounts and records, which fully
dlsclose the amount and disppsition by Subrecipient of the grant funds, the total cost of the Project, and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial
records pertinent to the Projept. Accounts and records shall be kept In accordance with an accounting system
that will facilitate an effective pudit in accordance with the Single Audit Act of 1984. Records to be maintained
shail include Project fiscal regords conslsting of all books, documents, ledgers, systems and expenses
incurred, including, but not linited to, purchase, requisitions, orders, invoices, vouchers, bills and receipts,
inventories, and all lien documents.

7.2. Time Period. All of the records, documents, and data described above and all income verification
information shall be kept during the performance of the project, and for three (3) years after Its completion or
until the satisfactory completion of an audit, whichever s later.

7.3. Availability of Records. Subrecipient shall make available o the Grantee, CDFA, and HUD or any of their
duly authorized representatives, for the pumpose of audit and examination, any books, documents, papers, and
records of Subreciplent pertinent to this Agreement,

8. INDEMNIFICATION. Subrecipient shall defend, indemnify and hold harmiess Grantee and the State, their
officers and employees, from and against any and all losses suffered by Grantee or the State, their officers and
employees, and any and all claims, liabilities or penalties asserted against Grantee and the Slate, their officer

- and employees by or on behalf of any person, on account of, based on, resulling from, arising out of or
claimed to arise out of the acts or omissions of Subrecipient.

Notwithstanding the foregoing, nothing herein contained shall be deemsd to canstitute a waiver of the
sovereign immunity of the Stale, which immunity is hereby reserved to the State. This covenant shall survive
the termination or expiration of this Agresment.

9.1. Corporate Existence. Subracipient shall both preserve and maintain the legal existence and good
standing of its water- district status and Its registration in New Hampshire as required to do business.

9.2. Scope of Mission. Subreciplent and Grantee agree that the Subreciplent's Articles of Incorporation and
- Corporate Bylaws ("Bylaws®) as submitted with the Project application and incorporated herein by reference,
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provide an adequate administrative' mechanism for assuring benefit to Low or Moderate Income Persons,
(during the Grant Period, as required pursuant to this agreement. This paragraph shall survive the termination
~ of this agreement for a period not to exceed twenty {20) years.
10. MAINTENANCE OF PROPERTY.

10.1. Subreciplent shall mainfain, keep and preserve In good working order and condition all of its property
and. assets necessary or useful in the proper conduct of its business and operation of the Project Property
Improved with Grant funds.

10.2. Subrecipient shall continue to 6perate and mainlain, keep and preserve in good working order and repair
the Project improvements at-the Property, and shall operate the Project improvements in compliance with all
applicable federal, state and local statules regulations, rules and orders. .

11. EVENTS OF DEFAULT The occurrence of any of the followrng events shall constitute an Event of Default
under the Subrecipient Agre

(a) The Property shall cease to be Operated In accordance with the Project Purpose or Subrecipient
shall fail to comply with the requirement of long-term affordabliity for Low and Moderate Income
Benefit as provided herein;

{b) Faiture of Subrecipient {o complets the Project satisfactorily in accordance with the approved
Ptans or on schedule or failure to submit any report, documentation or other instrument tinder this
Agreement;

{c) Subrecipient attempts to assign lts rights under this Agreement or any advance made or to be
made hereunder or any interest therein, or if the Property or any poriion thereof is conveyed or
encumbered in any way without the pri_or wrilten consent of the Grantee;

{d) Any survey, report or examinalion discloses that the Project or Property or any portion thereof
encroaches upon or projects over a street or upon or over adjoining properly or violates any
setback or other restriction, however created, or any zoning regulations or any building restriction
of any governmental authority having jurisdiction with respect to the Property;

{e) The Property or Project are materially damaged or destroyed by fire or other casualty or cause
and the insurance proceeds therafrom are inadequate to rebuild or restore the Project or Property
to their condition iImmedlately prior to such casuaty;

H Any representation or warranty made herein or in any report, certlfication, or other instrument
furnished in connection with this Agreement or any advances of Grant funds made hereunder, by
or in behalf of Subrecipient, shall prove to be false or misleading in any material respect;

(9) Any mechanics’, laborers’, materialmen's or slmilar statutory liens, or any notice thereof, shall be
flled against the Properly andfor the Project and shall not be discharged within thirty (30) days of
such filing;

(h) Subrecipient shal default in the due observance or performance of any covenant, bondll!on,
assurance or agreement to be observed or performed by Subreciptent under this Agreement;

{i) - Any cessation aceurs at any time in construction of the Project for more than one {1) week except
for causes beyonp the control of Subreciplent, or if any substantial change is made In the
schedule for the ¢onstruction or in the approved Plans without the prior approvat of the Grantee
and CDFA,;

)] Subrecipient shall (f) apply for or consent to the appointment of a recsiver, trustee, or liquidator of
it or any of its property, (il) admit in writing its inability to pay its debts as they mature, (jii) make a
general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v)
file a voluntary patition in-bankruptcy, or a petition or answer seeking reorganization or an
arrangement with creditors or to take advantage of any bankruptcy. reorganization, arrangement
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Insolvency, read]ustment of debt, dissolution or liquidation law or statute, or an answer admitting
the material allegations of a psiition flled agalnst It in any proceeding under any such law;

(k} A petition, order, judgment, or-decree shall be-entered, without the application, appraval or
consent of Subrecipient by any court of competent jurlsdiction, approving a petitlon seeking
reorganization of approving the appolnfment of a receiver, trustee or liquidator of Subrecipient of
all or a substantial part of its assets, and such order judgment or decree shall continue unstayed
and in effect for any period of thirty (30) days;

U] The dissolutlon, {ermination of existence, mefger or consolidation of Subrecipient or a sale of
assets of Subrecipient out of the ordinary course of business without the prior wrilten consent of
the Grantee and CDFA,; and

(m) Failure to remeady an ineligible expenditure of grant funds or to reimburse the Grantee for any
ineligible costs, which are pald from grant funds.

12. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

12.1 Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may take any
ane, or more, or all, of the aclions described below. Prior to taking any of the following actions, the Grantes
will give Subrecipient a wrilten notice of default specifying the Event of Default and requiring it to be remedied
within thirty {30) days from the date of nolice. The following actions may be taken only if Subrecipient has not
remedied the Event of Defaull in a timely manner.

(a)  Subrecipient ackniowledges thal, in the event Grantee fails to enforce the provisions of either the
Subrecipiant Agreement or fails to cure any event of default under the Subrecipient Agreement,
Grantee shall, upon demand by CDFA, assign and convey all or part of its rights, fitle and Interest,
or delegate all orjany of Its obligations under the Subrecipient Agresment to CDFA,;

{b) Terminate this Agreement, effective immediately upon giving notice of termination;

(c) Suspend all payment of grant funds to be made pursuant to this Agreement until such time as the
Grantee determines the Event of Default has besn cured;

(B Set off agalnst any other obligations the Grantee may owe to Subreciplent for any damages the
Granteg may suffer by reason of any Event of Dafault;

(e) Treat the Agreement as breached and pursue any of its remedles at law or in equity or both;
{f) Foreé[ose under any available security Instrument created under this agreement; and

(g) Assume the right|to seek full reimbursement of CDBG funds from the Subrecipient and the right to
‘ call on any collateral pledged, as applicable. .

122 Judicial Enforcement. Subrecipient agrees that thé Grantee and CDFA have a right to seek
judicial enforcement with regard to any matter arising with respect to this Agreement, to include the
assurances, covenants and other conditions, which sxtend beyond the completion date under this Agreement.

12,3 Disposilion of Funds. Where the Grant Agreement or Subrecipient Agreement is terminated or
the Project Is otherwise ferminated due to a defaull, inability 1o perform or reasons other than project
completion, Grant funds are r quxred to be returned. The disposition of Grant Furids fo be returned shall be
determined’ so!ely by CDFA.

13. ADDITIONAL REPRESENTATIONS AND WARRANTIES, Subrecipient represents and warrants:

{a) Subrecipient will obtain all necessary approvals of the Plans and all necessary permits for the
operation of its business from all governmental authorities having jurisdiction over the Project.
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{b)

©

(d)

(e}

)

(9)

(h)

-Subrecipient or

Construction of the project wiil not violate any zoning, environmentai, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies in all material respects with all
covenants, condltions, restrictions, reservations and zoning, environmental land use, and other
applicable ordinances, laws, rules and regulations, federal, state, or local, affecting the Property.

No litigation, claims, suits, orders, investigations or proceedings are pending or threatened against
ffecting the Property or the Project at law or in equity or before or by any federal,
state, municipal or other governmental instrumentality; there are no arbitration proceedings
pending under calleclive bargaining agreements or otherwise; and to the knowledge of -
Subrecipient, there is no basis for any of the foregoing. Any exceptions to this section shall be
explained in an Bxhibit, aftached o this agreement,

Subreciplent has|filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for fhe payment of all federal, state or local taxes, charges and
assessments. . :

The execution and delivery and performance by Subrecipient of its obligations under this
Agreement have been duly authorized by all requisite corporate action and will not violate any
provision of law, any order of any court or other agency of government, or any indenture,
agreement or other instrument o which Subrecipient is a party, or by which it is bound, or be In
conflict with, resuit in a breach of, or constitute a defauit under, or except as may bs provided In
this Agreement, resuit in the creation or imposition of any lien, charge or encumbrancs of any

- nature whatsoever upon any of the property or assets of Subrecipient pursuant to any such

indenture, agreernent or instrument. Subrecipient is not required to obtain any consent, approvai
or authorization from, or to file any declaration or statement with, any governmental Instrumentality
or other agency |h connection with or as a condition to the execution, delivery or performance of
this Agreement and all other related documents.

Subrecipient Is not contemplating elther the flling of a petition under any state or federal
bankrupicy or insplvency laws or the liquidating of all or a major poriion of its properties, and has
no knowledge of any person contemplating the fling of any such petition against It.

No statement of fact made by or on behalf of Subreciplent In any of the Agreements or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contains any untrbie statement of a material fact or omits to state any material fact necessary to
make statements contalned therein or herein not misleading. There Is no fact or circumstance
presently known o Subreelplent that has not been disclosed fo the Grantee that materially affects
adversely, nor as|far as Subrecipient can foresee, will materially affect adversely Subreciplent,
operations or considerations (financial or otherwise) of Subrecipient.

Subrecipient has complied in all material respects wilh all applicable siatutes, regulations, and
rules of federal, state, and local governments in respect to the conduct of its business and
operations, including without limitation all applicable environmental statutes.

No Event of Default has occurred and is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of expirailon of any applicable cure, constitute
an Event of Default has occurred and is continuing; Subrecipient Is not in default under any note
or other evidence of indebtedness or other obligation for borrowed money or any mortgage, deed
to trust, indenture, lease agreement or other agreement relating thereto. Any excepttons to this
section shall be & plalned in an Exhiblt, attached to thls agreement.

Subrecipient warrants that each of the foregoing representations and warranties is true and correct as of the date
of this Agreement and Subrecipient shall iIndemnify and hold harmiess the Grantee, State and CDFA from and
against any loss, damags, or liabillty atlributable to the breach thereof, including any and all fess and expenses

Incurred in the defense or seitlem

ent of any claim arlsing therefrom against the Grantee, State or CDFA.
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14, MISCELLANEOUS PROVISIONS.

14.1. Compliance with Laws. | Subrecipient shall comply with all applicable federal, state and local laws,
statues, reguiation, executive orders and rules as they relate to the application, acceptance and use of funds
for this project, including, but|not limited to, the requirements as specified in the Grant Agreement,

14.2. Compliance with OMB Circular A-122. Subrecipient acknowledges that it shall mest the

requirements of OMB Circular A-122, lo ensure compliance with Administrative Cost Standards.

14.3. No Assignment. Subredipient shalf not assign or transfer any of its rights or obligations under this
Agreement wilhout the prior written consent of the Grantee and CDFA, and any atlempted assignment or

transfer shall be Ineffective, null, void, and of no'effect.

14.4. Amendment. No amendment or modification of any provision of this Agreement shall be
offective unless it is in writing and executed by both parfies and approved by COFA.

14.B. Governing Law. The Suybrecipient Agreement shall be governed by and construed In accordance with
laws of the State of New Hampshire. A

14.8. No failure on the part of Grantee or CDFA to exerclse, and no delay in exercising, any right, power, or
remedy under this Agresment or any other agreement contemplated herein shall operate as a waiver thereof;
nor shall any single or partial pxercise of any right under any such agreements preclude any other or further
exercise thereof or the exercise of any other right. The remedies provided herem are cumulative and hot
exclusive of any remedies pravided by law.

14.7. This Agreement, together wilh all attachments, schedules and exhibits thereto, contains the full, final
and exclusive statement of the agreasment of the parties and supersedss all prior understandings,
representatlons or agreemenis, whether written or oral, with respect to such subject matter.




CERTIFICATE OF COVERAGE

This certificate evidences the limits of liability in effect at the inception of the Member Agreement(s) described below. This certificate is
issued as a matter of information only and confers no rights on the cerlificate holder and does not amend, extend or aiter the coverage
afforded by the Member Agreement(s); except to the exient provided in the additional covered party box or loss payee box below, if
checked.

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF COMPANY A AND THAT A
MEMBER AGREEMENT(S} HAS BEEN| ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S) INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE MEMBER
AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH MEMBER
AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Participating Member: Town of Warner Company Affording Coverage (the “Company*):
Member Number: 024-070186 - 13

Local Government Center Property-Liability Trust, LLC
'] P.O. Box 617, Concord, NH 03302-0617

(Member Agreement Section )Il.A) General Aggregate $
Personal & Adv Injury $
Med Exp (any one person} $
Producis ~-Comp/Op Agg $
Fire Damage (eachfire) { $
MlAutomobile Liability Each Cccurrence $ ¢ 000 000
(Member Agreement Section HI[.A} 71112012 _6’3 0/2013 T —
Any Auto . Bodily injury $
All Owned Autos (per person)
Scheduled Autos Bodily Injury $
Hired Autos (per accident) _
Non-Owned Autos Property Damage $
Other- (per accident)
[(JExcess Liability Each Occurtence $ A
Aggregate $ NA
MiProperty (All Risk including Theff) $Per sc%eduled
(Member Agreement Section Iy Deductible: $1,000 7ni2012 . 6/30/2013 m‘rﬁb"e‘:
i Agreement
VIWorkers' Compensation (Coverage A) Coverage A: Statutory
Employers’ Liability (Coverage B) 71112012 /3012013 | Cov. B: Each Accident | $ 2,000,000
Disease — Each Employee | $ 2,000,000
Disease ~ Policy Limit $ 2.000.000

Description: Proof of Coverage

CANCELLATION: If any of the above coverTges under the Member Agreement are cancelled before the expiration date, the Company
will endeavor fo mall 30 days written notice to the Certificate Holder named below, but failure to mall such notice shall impose no
obligation or liability of any kind upon the Company.

[LAdditional Covered Party [l lLoss Payee, as his, her or its Interests appear
Coverage for the Additional Covered Party is limited to “bodily Injury” or “property damage” caused by, and only to the extent of, the
sole negligence of the "Member," and no protection Is available for the negligence of others, Including the Additional Covered Party
and its directors, officers, employees or agents. Avallable limits of coverage are shared betwean the "Member® and the Additlonal
Covered Party.*

! Compani Please direct
Certificate Holder Community Development Finance Authority panies inquiries fo:
) By: Gitbia A Laris
e . . ] mer - ) - Debra A. Lewis
.- R Authorized R fativi
14 Dixon Avénue ; uthorized Representative 6/15/2012 603.224.7447
. x3332
Concord NH 03381 Date Issued: -

*Terms In quotes are defined in the Member Agreement.




CERTIFICATION OF

Y ;m ™Mou,

hereby cettify: =
That in my opinlon the Grantee

Grantee and have determined {

GRANTEE'S ATTORNEY

S.c _acting as Attorey for _bm_&m New Hampshire do

s empowered fo enter into the foregoing Grant Agreement under the laws of the

at Grantee's official representative has been duly authorized {o execute this

State of New Hampshire. Furth‘Er. | have examined the foregoing Grant Agreement and tha aotlens taken by said

Grant Agreement and that the e
of the sald State and applicable
praperty not owned by Grantes,
Further, it Is my opfnion that the
accordance with the terms therg

Dated at_C e cord, NIML  this A\ day of

eculion thersof Is in all respects due and proper and in accordance with the laws
federal laws. In additlon, for grants involving projects to be carried out on

there are no lsgal Impediments that wiil prevent full performance by the Grantee.
said Grant Agreement constitutes a legal and binding cbligation of Grantee in

of,

2056_2_.

Xy Moo

Signature of Grantee's Altorney




CERTIFICATE

1, Judith Newman-Rogers, Town Clerk of Warner, New Hampshire do hereby cedify that: (1) at the public hearing
held on January 17, 2012, the Board of Selectmen voted to submit an application for Communily Devefopment
Block Grant funds and Iif awarded; {2) enter Into a contract with the Community Devalopment Finance Authority
and further authorize the Chairman, Board of Selecimen, o execute any documents which may be necessary {o
effectuate this contract or any amendments thereic; (3) | further cerlify that this authorization has not been
revoked, annulled or amended ip any manner whatsoever, and remains in full force and effect as of the date
hereof; and (4) the following person has been appainted to and now occuples the office indlcated under item (2)

above:

David Karrick, Chairman, Board of Selectmen
Name and Tlfle of Officer Authorized to Sign

IN WITNESS WHEREOF, | have hereunto set my hand as the Town Clerk of Warner, New Hampshire this
{ 9% day of ’:l"(dx_;.k 04 )

dith Newman-Rogers, Town Clerk

dbg-tan certno nolery




