The State of New Hampshirchcozslg e 2:21 DAS
Department of Environmental Services

—

NHDES

Robert R. Scott, Commissioner

November S, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to award a grant to The Monadnock Conservancy,
(VC#166683-B001), Keene, NH in the amount of $35,000 to acquire a conservation easement on 64
acres of land in the Towns of Jaffrey and Rindge to protect drinking water supply, effective upon
Governor & Council approval through June 30, 2020. 100% Drinking Water/Groundwater Trust Fund.

Funding is available in the following account:

03-44-44-442010-3904-073-500580 FY 2020
Dept Environmental Services, DWGW Trust, Grants Non-Federal $35,000

EXPLANATION

The Drinking Water and Groundwater Trust Fund (DWGTF) was created in 2016, using $276 million of
MIBE trial judgment funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide
sustainable, long-term funding for the protection, preservation, and enhancement of the drinking
water and groundwater resources of the state. The Drinking Water and Groundwater Advisory
Commission was established to administer the Trust Fund and to provide guidance to the State on the
use of the Trust Fund. '

On December 1, 2018, the Advisory Commission voted to authorize grants for 15 drinking water source
protection projects. The Monadnock Conservancy’s request for $35,000 was selected for grant funding
from the DWGTF. The Monadnock Conservancy will use the grant funds as well as a grant from the NH
Aquatic Resource Mitigation Fund to acquire a conservation easement on 200 acres of land, 64 acres
of which is within the wellhead protection areas of fourlwells serving Franklin Pierce University.

The total cost for the Monadnock Conservancy to acquire the conservation easement is $224,500. The
DWGTF will provide $35,000 with $189,500 in match provided by the Monadnock Conservancy. The
purchase price of this conservation easement is based on a recent appraisal of fair market value.

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 « TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
And the Honorable Council
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Exhibit A describes the scope of the grant. Exhibit B provides the grant amount and payment terms and
Exhibit C contains special provisions. Attachment A contains the conservation easement deed. The
Attorney General’s office has approved the attached draft deed as to form and substance, and will
approve the actual deed as to execution. Attachment B contains a map of the land, which shows the
land’s relationship to the wellhead protection areas.

Robert R. Scott ’ ~
Commissioner

We respectfully request your approval.




Subject:_Grant Agreement for a NH Drinking Water and Groundwater Trust Fund Grant
GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

- GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name ' 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name: 1.4 Grantee Address
P.O. Box 337, Keene, NH 03431

i lonadnock Conservancy
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval | 6/30/2020 N/A : $35,000
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
{603)271-3114 :

Holly Green
NH Department of Environmental Services

1.12 Name & Title of Grantee Signor .

L.1L rantee Signature .
ﬂ&'\/— Ryan Owens, Executive Director

ra
U/A Acknowledgment: State of New Hampshire, County of Cheshire

on /6 /3 / / 7 , before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in b]ock“l“ll%ﬁ'and acknowledged that gthe
:

executed this document in the capacity indicated in block 1.12. \\\\\““ R. M,
ST, )

1.13.1 Signature of Notary Public F ¢ My RNz
: . §  CoMmisgoy %
(Seal) K W E ! g XPRES T T
. = '.a—'zuoﬂi.—: ;
1.13.2 Name & Title of Notary Public "»51,'?)‘.' V\Q." §"
: | O SRS
Anne R. McBride, Notary Public ' ”’fz,ZﬂMPSl}:t\\\\‘\

1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.14 State Agency S:gnatﬁre s)
~

v

1.16 A’pproval by Attgrney Geperal's Office (Form, Substance and Execution)
By: %M . Attorney, On: H / 8120IQ
- + -

1.17 Approval by the Governor and Council

——
S

‘On:

By:

Contractor Initials /2 P
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2. SCOPE QF WORK. In exchange for grant funds provided by
the siate of New Hampshire, acting through the agency identified in
block 1.1 {hereinafter referred lo as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
“the Grantec™), shall perform that work identified and more
panticularty described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shal) perform the Project in, and with respect
10, the state of New Hampshire.

4. EFFECTIVE DATE; COMPLFTIO\' OF PROJECT.

4.1 This Agreement, and alt obligations of the parties hercunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hercinafler referred to
as “the Effective Date™). '

4.2 Except as otherwise specifically provided for herein, the Project,

including all reports required by this Agreement, shall be completed -

in [TS entirety prior 1o the date in block 1.6 {hereinafter referred to
as “the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;

¥ HERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, ard schcdulc of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of thesc
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable (o the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant 1o N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only
and the complete, compensation 1o the Grantee for ell expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Granice for the Project, The Sialc shall have no liabilities to the
Granice other than the Grant Amount,

5.5 Notwithstanding anything in this Agreement 1o the contrary, and
notwithstanding unexpected circumstances, in no event shall the

" total of ell payments authorized, or actually made, hereunder exceed

the Grant limitation set forth in block 1.8 of these generai
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND

RE TI In connection with the performance of the
Project, the Graniee shall comply with all statuies, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisiticm of any and al! nccessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) ymrs after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transporiation, insurance,
telephone calls, &nd clerical maierials and services. ,Such accounts
shail be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and lhc date seven (7) years afler
the Complcllon Date, at eny time dunng the Grantee’s normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the Sizte all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and 10 make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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afTiliated with, controlled by, or under commen o\irncrship with, the
entity identified as the Graniee in block 1.3 of these general
provisions,
8. PERSONNEL,
8.1 The Granlee shall, al its own expense, provide all personnel
necessary 10 perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified 10 perform such
Project, and shall be properly licensed and authorized to pcrform
such Project under all applicable laws,
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgnmlc'c, or other person, {irm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, clected or appointed.,
8.3 The Grani officer shell be the representative of the State
hereunder. In the evenl of any dispute hereunder, the interpretation
of this Agreement by the Gran! Officer, and his/her decision on any
dispute, shall be final.
9. DATA: RETENTION OF DATA; ACCESS.
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or déveloped or obtained during the
performance of, or acquired or developed by reason of| this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuier programs, computer printouts, notes,
letters, memoranda, papers, and documents, 21l whether finished or
unfinished.
9.2 Between the Effective Date and the Completion Date the
Grantee shall grant 1o the Siate, or any person designated by i,
unrestricted access 1o all data for examination, duplication,
publication, translation, sale, disposal, or for eny other purpose
whatsocver,
9.3 No data shall be subject to copyright in the United States or any
other country by enyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for'that purpose under this Agreement, shall be the property of the
State, and shall be returned to the Statc upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur.
9.5 The State, and anyone it shall deﬂgnatc shall have unrestricted
authority to publish, disclose, distribute and otherwisc use, in whole
or in par, all data,
10. CONDITIONAL NATURE OF AGREEM ENT.
Notwithstanding anything in this Agreement 1o the contrary, all
obligations of the State hercunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no evem
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right 1o withhold
payment until such funds become available, if cver, and shall have
the right to terminate this Agreement immediately upon giving the
Gramee notice of such termination.

VENT OF DEF, T; REMEDI
I l.l Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hercinafter
referred to as “Events of Default™):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder;.or
11.1.3 failure to maintain, or permit access 10, the records required
hereunder: or
11.1.4 failure to perform any of the other covenents and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grentee a written notice specifying the Event of

Contractor initials A#e’
Date /9, /



Defauit and requiring it 10 be remedied within, in the absence of
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination;, and

11.2.2 give the Grantee 2 written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines thai
the Grantee has cured the Event of Default shall never be peid 10 the
Grantee; and

11,2.3 set off against any other obligation the State may owe 1o the
Giranlee any damages thc State suffers by reason of any Event of
Default; and

11.2.4 wreat the agreement as breached and pursue any of its
remedies al law or in equity, or both.

12. TERMINATION, )

12.1 In the event of any early iermination of this Agreement for any
reason other than the completion of the Project, the Grantee shal
deliver 1o0.the Grant Officer, not later than fifteen {15) days afier the
date of termination, a repon (hereinafier referred 1o as the

“Termination Report™) describing in detail all Project Work
performed, and the Gram Amount eamed, to and mcludmg the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approvel of such a Termination Report
by the State shell entitle the Grantee 1o receive that portion of the
Grant amount earned to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these genersl provisions, the approval of such a Termination Report
by the State shall in no event relicve the Grantee from any and all
liability for damages sustained or incurred by the State as a resuh of
the Grentee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given 1o the
Grantee hereunder, the Grantee, may terminate this Agreement
withou! cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employce of the Grantee and no representative, officer of employes
of the State of New Hampshire or of the govcming body of the
Iocam-y or localities in which the Project is to'be pcrformcd who
exercises any functions or rﬁponsnblllucs in the review or approval
of the undertaking or carrying out of such Project, shall participate
in eny decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indircctly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indircct, in this Agreement or the proceeds thereof.

14, GRANTEE'S RELATION TQ THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects -~
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shali have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emolements provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
-not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracied or subgranteed by the Grantee other
then as set forth in Exhibil A without the prior written consent of
‘lhe State. .
INDEMNIFICATION. The Grantee shall dcfcnd indernnify
and hold harmless the Siate, its officers and employeces, from and
against any and all losses sufTered by the State, its officers and
employees, and any and all claims, liabilitics or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising cul of {or
which may be claimed 1o arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantec. . Notwithstanding the fercgoing, nothing herein contained
shall be deemed 10 constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement,

17. INSURANCE AND BOND,

- 17.1 The Grantee shall, a1 its sole expense, obtain and maintain in

force, or shall require any subcontractor, subgraniee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the Staie, the following insurance:

17.1.1 statutory worker’s compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance egainst all claims of
bodily injuries, death or property damage, in amounis not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage.in any one incident; and

. 17.2 The policies described in subparagraph 17.1 of this paragraph

shall be the standard form employed in the Staie of New
Hampshire, issued by underwriters acceptable 0 the Siate, and
authorized to do business in the Stete of New Hampshire, Each
palicy shall contain a clause prohibiling cancellation of modification
of the pelicy earlier than ten (10) days afier written notice has been
received by the State,

18, WAIVER QF BREACH. No failure by the Statc 10 enforce
any provisions hercof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State 10 enforce each and all

. of.the provisions hercof upon any further or other default on the pan

of the Grantee.

19. NOTICE. Any notice by 8 pany hereto to thc other party shall
be deemed to have been duly delivered or given a1 the time of
mailing by certified mail, postage prepaid, ina United States Post
OfTice addressed to the parties a1 the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties .
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construcd in accordance with the law of the
State of New Hampshire, and is binding upon and inures 1o the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered & part of this
Agreement or to be used in determining the intent of the partics
hereto,

22. THIRD PA RTIE§, The parties hereto do not intend to benefit
gny

third parties and this Agreement shall not be construed 1o confer any
such benefil.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparnts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the panics, and supersedes all prior
agreements and understandings relating hereto,

. Contractor Initials /8"‘0

Date /o



EXHIBIT A

‘ ' SCOPE OF SERVICES

Monadnock Conservancy

The Monadnock Conservancy will use the grant to acquire a conservation easement on
approximately 200 acres of land, the southerly part.(64 acres) of which is within the
wellhead protection areas of Franklin Pierce University. Monadnock Conservancy will
hold the conservation easement. The parcels designated on current Jaffrey Tax Map 225
Lots 14, 15, and 18 and on Rindge Tax Map 10, Lots 24 & 25 will be protected in
perpetuity, as specified in a draft conservation easement deed (see Attachment A), with
water supply protection being one of the purposes of the conservation easement.

EXHIBIT B

GRANT AMOUNT & PAYMENT SCHEDULE

- Payment in the amount of $35,000 shall be made to the Monadnock Conservancy upon
-receipt of the following:

1. Survey of the parcel of land.
2. Acopy of the appraisal.
3. Title examination.

4. Acceptable stewardship plan for the property that ensures the permanent
protection of the water supply.

5. Completed baseline documentation form, which indicates the current
condition of the property. :

6. Documentation to support the match of $189,500 provided by Monadnock
Conservancy. ‘

7. The finalized conservation easement deed with restrictions to protect water
supply.

Grantee ]nitialsﬂw

| ' - Date/e 9



EXHIBIT C

SPECIAL PROVISIONS - -

1. Subparagraph 1.7 of the General Provisions shall not apply to this Grant Agreement.

Grantee Initials ?VW

Date @/1



CERTIFICATE of AUTHORITY
i, Monica O. Lehner, President of the Monadnock Conservancy, do hereby certify that:
L. I am the duly elected President c;f the Monadnock Conservancy; _
2. Atthe meeting held on May 10, 2019, the Monadnock Con'servancy Board of 'Trustees t“Board”) voted to
. accept funds from the N.H. Drinking Water and Groundwater Trust Fund Grant Pfogram and to enter into a

contract with the NH Department of Environmental Services regarding these funds;

3. The Board further authorized the Executive Director and the President, or either of them, to execute any
documents which may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in
full force and effect as of the date hereof;, and

5. The following individuals have been appointed to and now .occupy the offices indicated in (3) above:

Ryan Owens Executive Director
Name Title

Monica Lehner %Z‘Oﬁ m President

Name Title

IN WITNESS WHEREOF I have hergunto set my hand as the President of the Monadnock Conservancy, on this
date MU 1O ‘H‘\ 2|

Wonee ZL

Sigmature of Certifying Officer ' Title (_Prc._ﬂcl eﬂ‘g |

STATE OF NEW HAMPSHIRE

County of Cheshlrc

On this the “ )" day of qu’)( A b-efore me (‘?’@&-ﬂ Ovﬂ‘g’b

=~ (Notad Public)

the undersigned officer, personally appeared Monica O. Lehner who acknowledged himself to be the President of
the Organization being authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereq&mha,y,; set my hand and official seal.

\\\\\\ c ' 8 U II’I, & .
\\\/\v_c; ‘Q\OH E*‘f.q Cﬁ 0‘)\-&"" |

~
o~
ey
Fo;
-

%,
Z (Notary Public Signature)-
Commissgon Exph%.nlf)ate EM/?;

(Seal) zZ puBLY -
: Z W&
4 -e\r.:xa:@é‘-’;\x\g
//1 ? \\\\



“State of New Hampshire
Department of State

CERTIFICATE

1. William M. Gardner, Secretary of State of the Statc of New Hampshire, do hereby certify that THE MONADNOCK
CONSERVANCY isa Ncw\l—lampshire Nonprolit Corporation registered to transuct business in New Hampshirc on January 18,
1990. 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as {ar as this office is concerned.

Business ID: 147934
Certificate Number : 0004398858

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 31st day of January A.D. 2019.

Dor S

Williamn M. Gardner
Secretary of Stete




e MONACON-01 BAVERHART
ACORD CERTIFICATE OF LIABILITY INSURANCE AT e

THIS CERTIFICATE IS ISSUED 'AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. '

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED the policy{ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer righls to the certificate holder in lieu of such endorsement(s).

eropucer License # 0C36861 [ RpTAcT Balisha Averhart
s S "™ PN, exy; (703) 397-0977 [F2% woy:(703) 307-0995
Chantilly, VA 20151-2285 !
INSURERIS) AFFORDING COVERAGE NAIC &
insurer A ; Federal [nsurance Company 20281
INSURED INSURER B ¢
The Monadnock Conservancy INSURER C :
PO Box 337 INSURER D :
Keoene, NH 03431-0000
INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF | POLICY EXP

LIR TYPE OF INSURANCE INSD TWYD POLICY NUMBER (MMADYYYY) | IMMODOAYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
] cramsaace [ X occun X 3535-19-22 EUC 1211/2019 | 121112020 | DM e L O R sy |8 1,000,000
- MED EXP (Any one person) s 10,000
_— PERSONAL & ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE $ 2,000,000
| X | poucy || 5% Loc PRODUCTS - COMPIOP AGG | § Included
QTHER: $
A | automoBiLe LiABILITY m&uete LIMIF s 1,000,000
ANY AUTO 3535-19-22 EUC 121172018 | 12/1/2020 | BODILY INJURY (Per person) | 3
™| OWNED SCHEDULED
|| AuTos onLY AUTOS BODILY INJURY (Per accident}| §
| X | RS ony NGRRBNER | [Beacdden "MACE s
$
A L UMBRELLA LIAB w_x_ OCCUR EACH OCCURRENCE 3 2-0001000
EXCESS LIAG CLAIMS-MADE 7975-65-65 121112019 | 12/1/2020 AGGREGATE s
DED I ] RETENTION§ Aggregate s 2,000,000
PER OTH-
A | meomecEs sameEEATON X e | 158
s propmETonTaERecure 1), (20)7174-39-93 121172019 | 120112020 [ ¢, acoimenT s 100,000
8‘ K‘:"“"VriM% E.L. DISEASE - EA EMPLQYEH § 100,000
gé?cnleTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
A |AD&D Accident Medica : i 6477-72-16 12112019 | 12112020 (AD&D 150,000
A |Directors & Officers 8160-1483 12112019 | 121172021 |Aggregate 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD 101, Additional Remarks Schedul hed If more space is required)

Grant or other: New Hampshire Department of nvironmental Sorvices - « Drinking Waler and Groundwater Trust Fund Program.
The Certificate Holder is an additional insured with respect to the General Liability as raquired by written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

New Hampshire Department of Environmental Services :’éﬁoggﬂfggﬁm ?ﬁgiozﬂ‘:ﬁRffggls:g)NTs'FE WILL BE DELIVERED IN

Drinking Water and
Groundwater Bureau

Atin: Holly Green . AUTHORIZED REPRESENTATIVE
PO Box 95 PV
IConcord. NH 03302 b’-\‘
ACORD 25 (2016/03) - ® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment A

Draft Conservation Easement Deed



THE STATE IS A PARTY TO THIS TRANSFER OF REAL ESTATE AND IS THEREFORE
EXEMPT FROM THE LCHIP SURCHARGE PURSUANT TO RSA 478:17-g, I1(a).

This DEED OF CONSERVATION EASEMENT made and effective as of the last date
of execution by the parties hereto, '

WITNESSETH:

WHEREAS, JAMES R. BEARCE AND LISA R. BEARCE, as Trustees of THE
JAMES R. BEARCE AND LISA R. BEARCE REVOCABLE TRUST OF 2018, of 149
Peabody Hill Road, Town of Jaffrey, County of Cheshire, State of New Hampshire 03452
(hereinafter referred to as the “Grantor”, which word, where the context requires, includes the
plural and shall, unless the context clearly indicates otherwise, include the Grantor’s executors,
administrators, legal representatives, devisees, heirs, successors, and assigns) are the owners in fee
simple of certain real property, a portion of which is the subject of this grant and is hereinafter
called the "Property"; and

WHEREAS, the Property is situated along Peabody Hill Road, Chadwick Road, Mower
Road and Old Jaffrey Road in the Towns of Jaffrey and Rindge, Cheshire County, New Hampshire,
consisting of approximately one hundred eighty-three and two-tenths (183.2) acres, and is more
particularly described in Appendix A attached hereto and made a part hereof; and

WHEREAS, THE MONADNOCK CONSERVANCY is a corporation duly organized
and existing under the laws of the State of New Hampshire, with a principal mailing address of
P.0. Box 337, City of Keene, County of Cheshire, State of New Hampshire 03431, having been
determined by the Internal Revenue Service to be an income tax-exempt, publicly supported
corporation, contributions to which are deductible for federal income tax purposes pursuant to the
United States Internal Revenue Code (hereinafter referred to as the “Grantee”, which shall, unless
the context clearly indicates otherwise, include the Grantee’s successors and assigns), whose
mission is to work 'with communities and landowners to conserve the natural resources, wild and
working lands, rural character and scenic beauty of the Monadnock Region; and to care for its
conservation lands, and engage people in ways that strengthen their communities and their

. connections to the land; and
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WHEREAS, the specific conservation values of the Property are documented in an
inventory of relevant features of the Property, acknowledged by the signatures of Grantor and
Grantee, and to be filed at the offices of Grantee, said inventory consisting of a report, maps,
photographs, and other documentation (hereinafter referred to as "Baseline Documentation™), by
reference herein is incorporated and made a part hereof, which the parties agree provide an accurate
representation of the Property at the time of this conveyance and which is intended to serve as an
objective information baseline for monitoring compliance with the terms of this Easement; and

WHEREAS, the Property protects a relatively natural habitat of fish, wildlife or plants or
similar ecosystem, as the Property contains approximately X: acres of forest, i acres of open fields,
approximately i acres of wetlands as identified by the National Wetlands Inventory, 1 vernal pool,
and approximately X: feet of streams; and

WHEREAS, the Property has nearly X feet of undeveloped, scenic road frontage along
Peabody Hill Road, a town-maintained public road and contains a portion of a local snowmobile
trail through part of the Property; and

WHEREAS, the Property contains many natural communities including the following rare
natural communities, as identified by a wetlands assessment of the Property conducted by Jeff
Littleton of Moosewood Ecological: Alder-lake sedge intermediate fen,.ranked S283 (82 =
imperiled, S3 = Either very rare or uncommon, vulnerable); Cranberry-Sphagnum moss lawn,
ranked S3; and Wire sedge-sweet gale fen, ranked S3. The rankings are according to the N.H.
Natural Heritage Bureau (NH NHB) that finds, tracks, and facilitates the protection of N.H’s rare
plants and exemplary natural; and

WHEREAS, the Property contains approximately Xi acres of “prime agricultural” soils,
approximately X acres of soils of “statewide importance” for agriculture, approximately X: acres
of soils of “local importance™ for agriculture, and approximately ﬁ acres of soils highly suitable
(Group I) for forest management, all as determined by the U.S. Natural Resources Conservation
Service; and

WHEREAS, approximately X acres of the Property are within four Wellhead Protection
Areas for Franklin Pierce University, which serves a population of 1600; and

WHEREAS, the protection of this Property will enhance and enlarge nearby protected
lands by creating a 357-acre contiguous block of protected lands, including but not limited to the
77-acre Mountain Brook Reservoir property owned by the Grantee and the 110-acre William C.
Royce Memorial conservation easement also held by the Grantee; and

WHEREAS the Purposes of this Easement are also consistent with the Town of Jaffrey’s
2009 Natural Resource Inventory that included a co-occurrence analysis identifying ten areas that
scored the highest in the analysis, including “Mountain Brook Reservoir and Environs,” which the
Bearce property 1s located within; and

WHEREAS the Purposes of this Easement are also consistent with the Town of Rindge’s
conservation plan that was conducted by Bluepoint Ecological LLC in 2007. The Plan identified

Bearce CE draft 10/21/19
Puge 2 of 28



two north-south corridors between Massachusetts and Jaffrey as opportunities to focus
conservation efforts and the Bearce property is at the northern end of the westerly corridor; and

WHEREAS the Property has been accepted as “open space land” through the Current Use
Taxation Program of the State of New Hampshire and as such the Purposes of this Easement are
‘consistent with New Hampshire RSA Chapter 79-A:1 “Declaration of Public Interest,” which
states: '

“It is hereby declared to be in the public interest to encourage the
preservation of open space, thus providing a healthful and attractive outdoor
environment for work and recreation of the state’s citizens, maintaining the
character of the state’s landscape, and conserving the land, water, forest,
agricultural, and wildlife resources. It is further declared to be in the public
interest to prevent the loss of open space due to property taxation at values
incompatible with open space usage. Open space land imposes few if any
costs on local government and is therefore an economic benefit to its
citizens. The means for encouraging preservation of open space authorized
by this chapter is the assessment of land value for property taxation on the
basis of current use.” '

WHEREAS, approximately 55 acres of the Property are classified as “Tier III"” or
“supporting landscapes...that are important to the highest ranking habitat because of their
interactions with those habitats,” as defined by the N.H. Fish & Game Department’s Wildlife
Action Plan; and

WHEREAS, the protection of the Property is consistent and in accordance with the U.S,
Internal Revenue Code, Section 170¢h);

NOW, THEREFORE, the Grantor, for and .in consideration of the facts above recited, and
of the mutual covenants, terms, conditions and restrictions herein contained, does hereby give,
" grant, bargain, sell and convey with WARRANTY covenants unto the Grantee a Conservation
Easement (hereinafter referred to as the “Easement”) in perpetuity over the Property of the nature
and character and to the extent herein set forth,;

and also grant a Third Party Right of Enforcement to the STATE OF NEW
HAMPSHIRE acting through its Department of Environmental Services (NH DES), an
administrative agency duly organized and existing under the laws of the State of New Hampshire,
with a principal place of business at 29 Hazen Drive, City of Concord, County of Merrimack, State
of New Hampshire, 03302, (the “Third Party Holder”), as more fully described in Section 15,
“Third Party Right of Enforcement”.

If Rindge Selectboard approves holdmg an interest in CE then swap the below paragraph
for the above paragraph:

and also grant to the STATE OF NEW HAMPSHIRE acting through
DEPARTMENT OF ENVIRONMENTAL SERVICES (NH DES), an administrative agency
duly organized and existing under the laws of the State of New Hampshire, with a principal place
of business at 29 Hazen Drive, City of Concord, County of Merrimack, State of New Hampshire,
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03302, (the “Primary Third Party Holder™); and to the TOWN OF RINDGE, a New Hampshire
municipal corporation, 30 Payson Hill Road, Town of Rindge, County of Cheshire, State of New -
Hampshire, 03461, (the “Secondary Third Party Holder”), third party rights of enforcement of this
Easement, as more fully described in Section 14, “Third Party Rights of Enforcement”.

1. PURPOSES

The Easement is hereby granted pursuant to NH RSA 477:45-47, exclusively for the following
conservation purposes (hereinafter referred to as the “Purposes of this Easement™):

A. To prevent any uses of the Property that will significantly impair or interfere
with the conservation values of the Property; and

B. To conserve the natural habitat of the Property, including any habitat for
rare plant and wildlife species, and exemplary natural communities; and

C. To maintain the functional values of wetlands, vernal pools, streams, and
riparian areas on the Property; and

D. To conserve the Property’s productive forest land and important forest soils;
and

E. To conserve the Property’s agricultural soils, including prime, statewide
and locally important agricultural soils in order to protect its capacity to produce economically
valuable agricultural products; and

F. To protect the quality and sustainable yield of the public water sﬁpply that
is adjacent to the Property, as the Property is within the wellhead protection area for Franklin
Pierce University; and

G. To protect the water quality of surface water resources on the Property.

2. USE LIMITATIONS

Any activity on or use of the Property inconsistent with the Purposes of this Easement is prohibited,
subject to the reserved rights specified in Section 3. The Property shall be maintained in perpetuity
as open space subject to the following use limitations:

A, There shall not be conducted on the Property any industrial or commercial
activities, except Agriculture and Forestry as described below, and provided that the productive
capacity of the Property to produce forest and/or agricultural crops shall not be degraded by on-
site activities.

1. Definitions
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a. For the purposes hereof, “Agriculture” shall include animal
husbandry, floriculture, and horticulture activities; the production of plant and animal products for
domestic or commercial purposes; the growing, stocking, cutting, and sale of Christmas trees; and
the processing and sale of products produced on the Property (such as pick-your-own fruits and
vegetables and maple syrup), all as not detrimental to the Purposes of this Easement.

b. For the purposes hereof, “Forestry” shall refer to the science of
silviculture and the practice and art.of managing and using for human benefit forestlands and the
natural resources that occur in association with forestlands, including trees, other plants, animals,
soil, water, and related air and climate, as defined by NH RSA 310-A:99, and as subsequently
revised or replaced, and all as not detrimental to the Purposes of this Easement. For the purposes
hereof, all Forestry on the Property shall be classified under one of two types, “Commercial
Forestry” and “Non-commercial Forestry,” as defined hereinafter.

C. For the purposes hereof, “Commercial Forestry” shall include all
Forestry and forest management activities performed for commercial or industrial purposes,
including barter transactions, excepting, however, that certain types of harvesting of forest products
for use by the Grantor, such as lumber and raw material for wood crafts, shall be included in the
definition of “Non-Commercial Forestry”. '

d. For the purposes hereof, “Non-commercial Forestry” shall include
non-commercial or incidentally commercial timber stand improvement activities and the cutting
or harvesting of wood products for the domestic use of or sale by the Grantor, such as clearing
trees to maintain the edge of a field, thinning the forest stand to maintain a view, cutting fuel wood
for domestic use, or harvesting wood products in connection with wood crafts or the construction
of permitted structures or improvements.

€. For the purposes hereof, “Riparian/Wetland Buffer” shall be the
areas within 100 feet of perennial streams and Significant Wetland Areas as defined below. The
Riparian/Wetland Buffer edge shall be measured from the edge of the normal high water mark of
the stream or the wetland boundary. In cases where the top of an embankment is less than 50 feet
from the stream or wetland edge, the riparian or wetland edge shall be measured from the top of
embankment which shall be defined as a break in slope. In cases where wetlands surround a stream
beyond 50 feet from the stream edge, the Riparnian/Wetland‘\Buffer shall be measured from the
boundary of the upland edge of the wetland area. )

f. For the purposes hereof, “Significant Wetland Areas” are those
areas that, by virtue of their unspoiled condition, unique physical or biological features, rarity,
_and/or exemplary nature, have special value in a particular locale. This value is reflected in a high
degree of functioning relative to its ecological integrity, wildlife and aquatic life habitat, flood
storage, groundwater interactions, and/or sediment and toxicant attenuation, and special social
values such as education, scenic quality, and recreation. Significant wetlands are typically
identified and evaluated by wetland scientists, wildlife biologists, or NH NHB ecologists through
fieldwork and/or high resolution aerial photograph interpretation. Significant wetlands include, -
but are not necessarily limited to:
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e Wetland communities or systems that are classified as exemplary due to their high
quality as determined by their size, condition, and the condition of the surrounding
landscape. The NH NHB or successor agency shall determine whether a particular
wetland community or system meets this definition of “exemplary.”

¢ Wetland communities or systems that are classified as exemplary (S1 and S2) due to
their rarity in the State of New Hampshire. Rare wetland types need not be of high
quality to qualify as exemplary, but they must be considered viable in light of their size,
condition, and landscape context. The NH NHB or successor agency shall determine
whether a particular wetland community or system meets this definition of
“exemplary.”

¢ New Hampshire Wildlife Action Plan Tier 1 and Tier 2 wetlands, as identified by the
NH Fish & Game Department or successor agency.

e Wetlands providing habitat for Endangered, Threatened and Special Concern plants
and wildlife, as identified by the State and US Fish and Wildlife Service.

Examples of Significant Wetland Areas in New Hampshire include, but are not limited to cedar
swamps, black gum swamps, vernal pools, exemplary natural communities tracked in the NH NHB
database, any wetland community type ranked by the NH NHB as critically imperiled/or imperiled,
bogs, fens (peat lands), and floodplain forests.

g For the purposes hereof, “Wildlife Habitat Management” shall
include, but not be limited to, the alteration of vegetation and soil as well as the placement of
structures in order to provide habitat for a wide range of native or naturalized wildlife species.
Wildlife Habitat Management may also include the construction or modification of roads or other
access ways for the purpose of performing such activities.

2. Agriculture for industrial or commercial purposes shall not be detrimental
to the Purposes of this Easement and shall be performed in accordance with a coordinated
management plan for the sites and soils of the Property, which shall be in accordance with the
then-current scientifically-based practices recommended by the University of New Hampshire’s
" Cooperative Extension Service; by the U.S. Department of Agriculture’s Natural Resources
Conservation Service; by the New Hampshire Department of Agriculture, Markets, and Food,
including but not limited to recommended practices in said NH Department’s “Manual of Best
Management Practices (BMPs) for Agriculture in New Hampshire,” as may be revised, updated,
or superseded from time to time; or by other successor governmental natural resource conservation
and management agencies then active with respect to New Hampshire agricultural practices. There
shall be no agriculture for any purpose performed in water, in -a wetland, within the
Riparian/Wetland Buffer or within Significant Wetland Areas.

!

3. Forestry shall be performed using silvicultural practices that enhance or
maintain the value of timber while recognizing that the ecological, aesthetic, wildlife, and other
non-timber values (e.g carbon credits) are important components of the forest. All Forestry shall
be carried out in accordance with all applicable local, state, and federal laws and regulations, and
in accordance with then current, generally-accepted best management practices for the sites, soils,
and terrain of the Property. For references, see Appendix B.
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4. There shall be no soil disturbance or Forestry conducted within a
Riparian/Wetland Buffer or a Significant Wetland Area except for removal of invasive species and
for Wildlife Habitat Management activities. Prior to the commencement of any Wildlife Habitat
Management activities within a Ripanan/Wetland Buffer or a Significant Wetland Area, the
Grantor must receive approval from the Grantee through the notification and approval process as
outlined in Section 5.B.

5. There shall be no skid trails, log landings, or road construction in a wetland
or Riparian/Wetland Buffer, except in circumstances where complying with this provision may
result in a greater overall environmental impact. Existing roads as identified in the Baseline
Documentation may be retained and used, but must be maintained to minimize degradation of
water quality and aquatic habitat.

6. Any Forestry shall be performed, to the extent reasonably practicable, with
the following goals:
- protection of wetlands, riparian zones, and water quality;
protection of unique and/or fragile natural areas;
conservation of plant and animal species;
maintenarice of soil productivity; and
maintenance or improvement of the overall quality of forest
products.

7. Riparian/Wetland Buffers and Significant Wetland Areas shall be marked
in the field by a qualified professional approved in advance and in writing by the Grantee prior to
any forestry activities. '

8. Any and all Commercial Forestry shall be performed in accordance with a
written “Forest Management Plan”.

a. The Forest Management Plan shall have been prepared not more
than ten (10) years prior to the date any Commercial Forestry is expected to commence. Said plan
shall be prepared by a licensed professional forester or other qualified person approved in advance
and in writing by the Grantee. A copy of said Forest Management Plan shall be provided to the
Grantee not less than sixty (60) days prior to the commencement of any Commercial Forestry.

b. If an existing Forest Management Plan is more than ten (10) years
old on the date that Commercial Forestry is expected to commence, then the plan shall have been
reviewed and updated as necessary by a licensed professional forester or other approved qualified
person at least sixty (60) days prior to the date of commencement thereof.

c. A Forest Management Plan and any subsequent updates shall
include the required elements set forth in Appendix B, including a statement of the Grantor’s
objectives, and shall specifically address compliance with the Purposes of this Easement.

d. After the submission of a Forest Management Plan to the Grantee,
and at least thirty (30) days prior to commencement of any Commercial Forestry, the Grantor shall
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provide the Grantee with a written certification, signed by a licensed professional forester or other
approved qualified person, stating that forest management plan has been prepared in compliance
with the terms of this Easement, the Commercial Forestry will be conducted in a manner consistent
with the approved Forest Management Plan and will be supervised by a licensed professional
forester or other approved qualified person. All such Commercial Forestry shall then be so
conducted and supervised. Both Grantor and Grantee acknowledge that the Forest Management
Plan’s purpose is to guide forest management activities in compliance with this Easement, and that
the actual activities will determine compliance therewith.

e. ‘Without limiting the generality of the foregoing, the Grantor and
Grantee understand and agree that in order to salvage the market value of timber damaged by fire,
flood, wind, ice, infestation, or other acts of nature, it may be necessary for timber harvest activities
to deviate from the Forest Management Plan and notification requirements of this Easement to
allow immediate remedial action. In such circumstances, the Grantor shall notify the Grantee of
its proposed salvage activities at least two (2) days prior to commencement thereof.

9. Non-commercial Forestry shall be documented in and conducted in
accordance with a “Forest Management Summary” (a template of which is provided in Appendix
C), which shall be consistent with the Purposes of this Easement. The Forest Management
Summary shall be prepared annually (only if non-commercial forestry activities are taking place
on the Property) by the Grantor or the Grantor’s designee and submitted to the Grantee and updated
as necessary (for example, upon a change in the Grantor’s management objectives or transfer of
the Property to a new owner).

B. The Property shall not be subdivided into separate parcels, and none of the
component tracts which may comprise the Property shall be conveyed separately from one-
another. Notwithstanding the foregoing, the following shall not be considered violations of this
Easement: the granting of mortgages, life estates, or partial ownership interests among multiple
persons or entities, so long as all such transactions relate to the entire Property and not to
component portions thereof, and so long as no action is taken which violates the Purposes of
this Easement. A lease of all or a portion of the Property for a use permitted hereby shall not be
considered a violation of this Easement.

C. No structure or improvement, including, but not limited to, a dwelling, a cabin, an
office, driveway, tennis court, golf course, athletic field, swimming pool, dock, aircraft landing
strip, tower, or mobile home, shall be constructed, placed, or introduced onto the Property.
However, ancillary structures and improvements including, but not limited to, a barn, shed, maple
sugar house, permeable roads and trails, dam, fence, bridge, or culvert may be constructed, placed,
or introduced onto the Property and then maintained and repaired, but only as necessary in the
accomplishment of the on-site agricultural, forestry, conservation, habitat management, or non-
commercial outdoor recreational uses of the Property, and provided that they are not detrimental
to the Purposes of this Easement. Such structures and improvements shall only be allowed if the
impacts to wetland soils, intermittent or perennial streams, vernal pools, or other hydrology is
temporary. Any such construction of an ancillary structure or improvement on the Property that
exceeds one hundred (100} square feet in ground area shall be subject to the notification and
approval requirements set forth in Section 5.B.
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-D. . No removal, filling, or other disturbances of soil surface, nor any changes in
topography, surface, or sub-surface water systems, wetlands, or natural habitat shall be allowed
unless such activities: '

1. are commonly necessary in the accomplishment of the agricultural, forestry,
conservation, wildlife habitat management, or non-commercial outdoor recreational uses of the
Property; and

2. do not harm species of conservation concern, state or federally recognized
rare, threatened, or endangered species or exemplary natural communities, such determination of
harm to be based upon information from the New Hampshire Natural Heritage Bureau, the New
Hampshire Fish and Game Department, or the agency then recognized by the State of New
Hampshire as having responsibility for identification and/or conservation of such species and/or
natural communities; and

3. only result in temporary impacts to wetland soils, intermittent or perennial
streams, vernal pools, or other hydrology; and

4. are not detrimental to the Purposes of this Easement.

E. - Nosigns of any kind shall be erected or displayed on the Property except those that
are desirable or necessary in the accomplishment of the agricultural, forestry, conservation,
education, or non-commercial outdoor recreational uses of the Property; or are desirable or
necessary for public safety; provided, however, that the Grantor may erect and maintain boundary
markers, directional signs, memonial plaques, temporary signs indicating that the Property is for
sale or lease, signs informing the public that agricultural or timber products are for sale or are
being grown on the Property, and signs indicating the name of the Property.

F. No mining, quarrying, excavation, or removal of rocks, minerals, gravel, sand,
topsoil, or other similar materials shall be allowed on the Property, except as reasonably necessary
to carry out any improvements made pursuant to and consistent with the provisions of Sections
2.A, C, D, or E, above and provided that: 1) any impact to wetland soils, intermittent or perennial
streams, vernal pools, or other hydrology is temporary, and 2) such activities on the Property shall
have a limitéd and localized impact on the Property, as determined at the sole discretion of the
Grantee, and shall not be irremediably destructive of or detrimental to the Purposes of this
Easement. The Property shall be restored to its original state within a reasonable time after
cessation of use permitted by this Section 2.F. In no case shall any rocks, minerals, gravel, sand,
topsoil, or other similar materials shall be removed from the Property. There shall also be no
drilling, pumping or mining of subsurface oil, gas, or other minerals permitted on the
Property. This right to disturb the earth’s surface is subject to the notification and approval
requirements set forth in Section 5.B below.

G. There shall be no dumping, injection, burning, or burial of man-made materials,
wastes generated off the Property or materials then known to be environmentally hazardous.
Further, no such materials shall be stored or applied on the Property except in conjunction with

AN

Bearce CE draft 10/21/19
Page 9of 28



any of the agricultural, forestry, conservation, noncommercial outdoor recreation, or educational
uses of the Property, and provided such uses are not detrimental to the Purposes of this Easement.

H. The Property shall in no way be used to satisfy the density requirements of any
applicable zoning ordinance or subdivision regulation with respect to the development of any other

property.

1. No defacement, movement, removal, or alteration pf- any stone walls or other
monuments or markers that serve as legal boundaries shall be allowed, as per New Hampshire
RSA 472:6, or as the legal boundary of this Easement as described in Appendix A..

J. No rights of way or easements of ingress or egress in favor of any third party shall
be created or developed into, on, over, or across the Property without the prior wnitten approval of
‘the Grantee, except those of record as of the execution of this Easement.

K. The Grantor shall not use or grant permission for motorized vehicle use on the
Property except as necessary in the accomplishment of forestry, agriculture, habitat management,
property maintenance and management, law enforcement, public safety, water supply, and other
uses of the Property, insofar that such uses are not detrimental to the Purposes of this Easement.
Notwithstanding the foregoing, the use of snowmobiles as defined in RSA 215-A:1, XIII may be
allowed so long as they are not operated within the wellhead protection areas on the Property, the
location of which is shown in the baseline documentation report.

3. RESERVED RIGHTS OF THE GRANTOR

All uses of the Property not expressly prohibited herein and not inconsistent with the Purposes of
this Easement are expressly reserved to the Grantor, subject to the notification requirements, if
applicable, set forth in Section 6.B. These uses include, without limitation, the following:

A. Community Water Supply
The Grantor reserves the right to withdraw groundwater on a sustainable yield basis
and to remove said groundwater from the Property only for the purpose of providing a community
public water system, as defined by NH RSA 485:1-a, as it may be amended from time to time.
“Sustainable yield” shall mean a rate of annual water ‘withdrawal that does not cause adverse
impacts to water resources or users”. Withdrawal or removal of groundwater for private,
commercial purposes not served by a public water system is expressly prohibited.

1. Test Wells. Prior to drilling test wells on the Property, the Grantor shall
submit a Test Well Site Plan to the Grantee for review and approval. Said plan shall identify the
proposed locations and access for the test wells and identify the steps to be taken to minimize
damage to the Property and Purposes of this Easement. The Grantor shall include in the Test
Well Site Plan a restoration plan that addresses remediation of the impacts associated with the
test wells and associated improvements.

a. The Grantee shall limit its review of the Test Well Site Plan to the
proposed access and restoration plan components and either approve, approve with conditions, or
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deny those components of the Test Well Site Plan within thirty (30) days of receipt of the
request. The Grantee shall not unreasonably withhold such approval.

b. The Grantor is encouraged to communicate regularly and openly with the
Grantee as it develops its Test Well Site Plan.

C. In the event that if after two (2) years from the date of installation of the
test wells, the Grantor has not submitted a Construction Proposal per administrative rules Env-
Dw 404.02, as may be amended, to the State of New Hampshire, then the Grantor shall initiate
the restoration plan at his expense and complete it within six (6) months. The Grantor may
request extensions from the Grantee for implementing and completing the restoration plan which
the Grantee may grant at its discretion.

2. Facilities and Improvements. For the purpose hereof, permitted activities in
conjunction with said withdrawal and/or removal shall consist of the installation, maintenance,
monitoring, and replacement of temporary wells for exploratory and/or testing purposes, long-term
water production wells, monitoring wells, monitoring stations, pumping stations, and ancillary
improvements such as but not limited to permeable-surface roads, signs, electric utilities necessary
to power the pumps and Telated equipment, pipes, conduits, and security facilities, but only if they
are required to be located on the Property. To the extent that said facilities and improvements must
be located on the Property, those facilities shall, to the maximum extent possible, be located so as
to minimize the impact and disturbance of the Property and the Purposes of this Easement and are
subject to the prior written approval of the Grantee, as outlined below. Other major facilities
including, but not limited to, storage tanks, shipping facilities, non-permeable pavement, and office
and laboratory facilities for employees shall not be located within the Property.

a. Prior to submitting a Construction Proposal per administrative rules Env-
Dw 404.02, as may be amended, for approval by the appropriate State of New Hampshire
agency, the Grantor shall submit to the Grantee for approval the following information and plans
(hereinafter, collectively referred to as “Site Plans”) in appropriate format (e.g., documents,
maps, plans, specifications, and designs) sufficient to identify the location and design of any
proposed facilities or improvements on the Property, including but not limited to temporary or
permanent well sites, pumping stations, and ancillary improvements such as but not limited to
access ways/roads, signs, electric utilities, pipes, conduits, and security facilities and the
provisions to minimize disturbance and impacts to the Property and Purposes of this Easement - -
during and after installation and operation of the ground water withdrawal development project
for the public water systém.

b. The Grantee shall approve, approve with conditions, or deny the proposed
Site Plans in writing within sixty (60} days of its receipt and base its decision on the impacts to
the Property and the Purposes of this Easement. The Grantee shall not unreasonably withhold
such approval.

c. The Construction Proposal submitted to the State of New Hampshire shall
accurately reflect the Site Plans approved by the Grantee.

Bearce CE draft 10/21/19
Page 11 of 28



d. Upon completion of the ground water withdrawal development project, the
Grantor shall submit an “as built” Site Plan to the Grantee,

€. Any proposal to expand, enlarge or relocate facilities and improvements
related to groundwater withdrawal shall require the approval of the Grantee in accordance with
process and procedure in Section 3.A.2. a-d above. This provision does not apply to increases in
water withdrawal rates or amounts or to maintenance or repair of said facilities and
improvements.

f. If the groundwater wells and associated facilities and improvements are no
longer used and there is no feasible plan for their eventual reuse, the Grantor shall undertake the
restoration of the site in consultation with the Grantee.

3. Compliance with Law. Activities taken by the Grantor in execution of
the groundwater withdrawal right herein shall comply with all applicable federal, state and local
requirements, including but not limited to requirements associated with public water supply,
water withdrawals, and water discharges, and the Grantor shall obtain any associated and
requisite approvals from said agencies and abide by the conditions of said approvals. -

4. The Grantor shall provide to the Grantee a copy of any application for
renewal, and any subsequent approval by the State, of the groundwater withdrawal permat,

B. Utilities .
To maintain, utilize, repair, improve, replace and relocate the utilities on the
Property at the time of the execution of this Easement, such utilities being documented in the
Baseline Documentation.

4, AFFIRMATIVE RIGHTS OF THE GRANTEE
A. The Grantee shall preserve and protect the conservation values of the Property.

B. The Grantee shall have reasonable access to all portions of the Property for such
inspection:as i1s necessary to determine compliance with and to enforce this Easement and exercise
the rights conveyed hereby and fulfill the responsibilities and carry out the duties assumed by the
acceptance of this Easement; however, the Grantee shall have no obligation to provide for
supervision or maintenance of the Property, including, without limitation, trails, bridges, railings,
walkways or other improvements thereon, or any liability resulting from such supervision or
maintenance or the lack thereof; and the Grantee shall have no obligation to pay any taxes,
assessments, fees, charges, or expenses in connection with the Property.

C. The Grantee shall have the right to place signs on the Property boundaries for the
purpose of identifying it as conservation easement land protected by the Grantee.

5. GRANTEE OBLIGATIONS
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This Easement has been acquired in part with funds from the New Hampshire Drinking
Water and Groundwater Trust Fund. Accordingly, the Grantee shall henceforth provide annual
stewardship reports to the Third Party Holder meeting the requirements set forth in N.H.
Administrative Rule Env-Dw 1002.26.”

6. NOTIFICATION OF TRANSFER AND APPROVAL OF ACTIVITIES

A. The Grantor agrees to notify the Grantee in writing at least ten (10) days before the
transfer of title to the Property, or any interest therein, and shall provide the Grantee with a copy
of the proposed deed thereof. Grantor’s failure to send such notice shall not affect or impair
Grantee or the Third Party Holder’s right to enforce this Easement.

B.. Unless otherwise specifically provided in this Easement, at least thirty (30) days
before commencement of any construction or other activities related to the Grantor’s Reserved
Rights with respect to the Property, or before commencement of any construction of qualified
ancillary structures or improvements as described in Section 2.C, or before commencement of any
Wildlife Habitat Management activities, or before any .disturbing of the earth’s surface as
described in Section 2.F, the Grantee shall have received from the Grantor a written plan,
describing or showing, as appropriate, the nature and location of the proposed physical changes,
improvements, or activities to er on the Property in conjunction therewith, copies of any necessary
state or local permits or approvals, and the overall scope of the proposal in relation to the Purposes
of this Easement. Within thirty (30) days after the Grantee’s receipt of such information and any
supplemental information reasonably requested by the Grantee, the Grantee shall approve or
disapprove the plan and so inform the Grantor in writing. Approval shall not be unreasonably
withheld, and any disapproval shall specify in detail the Grantee’s objections and the reasons
therefor. Notwithstanding the foregoing requirements this provision shall not apply to plans for
routine maintenance or repairs of existing or approved structures or improvements.

7. BENEFITS, BURDENS

A. . . The burden of the Easement conveyed hereby shall run with.the Property and shall
be enforceable against all future owners and tenants in perpetuity; the benefits of this Easement
shall not be appurtenant to any particular parcel of land but shall be in gross and assignable or
transferable only to the State of New Hampshire, the U.S. Government, or any subdivision of either
of them, consistent with Section 170(c)(1) of the U.S. Internal Revenue Code of 1986, as amended,
or to any qualified organization within the meaning of Section 170(h)(3) of said Code, which
organization has among its purposes the conservation and preservation of land and water areas and
agrees to and is capable of protecting the Purposes of this Easement and has the resources to
enforce the provisions of this Easement. Any such assignee or transferee shall have like power of
assignment or transfer.

B. The Grantee and the Third Party Holder, by accepting and recording this Easement,
agrees to be bound by and\to observe and enforce the provisions hereof, and assumes the rights
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and responsibilities herein granted to and incumbent upon the Grantee, all in the furtherance of the
Purposes of this Easement.

8. SEVERABILITY

If any provision of this Easement, or the application thereof to any person or circumstance, is found
to be invalid by a court of competent jurisdiction, after a court hearing, or by confirmation of an
arbitration award, the remainder of the provisions of this Easement, or the application of such
provision to persons or circumstances other than those to which it is found to be invalid, as the
case may be, shall not be affected thereby.

9. EXTINGUISHMENT AND CONDEMNATION

A. Termination or Extinguishment. If circumstances arise in the future that render
the Purposes of this Easement impossible to accomplish through the exercise of the parties’ best
reasonable efforts, this Easement may only be terminated or extinguished, whether with respect to
all or part of the Property, by judicial proceedings in a New Hampshire court of competent
jurisdiction. Unless otherwise required by applicable law at the time, in the event of any sale of all
or a portion of the Property (or any other property received in connection with an exchange or
involuntary conversion of the Property) after such termination or extinguishment, and net of any
costs or expenses associated with such sale, Grantor and Grantee shall divide the proceeds from
such sale in accordance with their respective percentage interests in the fair market value of the
Property, as such percentage interests are determined under the provisions of Section 9.C herein,
adjusted, if necessary, to reflect a partial termination or extinguishment of this Easement. All such
proceeds received by Grantee shall be used by Grantee in a manner consistent with the
conservation Purposes of this Easement.

B. Condemnation. If all or any part of the Property is taken under the power of
eminent domain by public, corporate, or other authority so as to abrogate in whole or in part the
Easement conveyed hereby, or if all or any part of the Property is otherwise acquired by such
authority through a purchase in lieu of a taking, Grantor and Grantee shall join in approprate
proceedings at the time of such taking to recover the full value of the interests in the Propel‘ty
subject to the taking and all incidental or direct damages resulting from the taking: All expenses
reasonably incurred by the parties to this Easement in connection with such taking shall be paid
out of the recovered proceeds. Grantor and Grantee shall be respectively entitled to compensation
from the balance of the recovered proceeds in conformity with the provisions of Sections 9.A and
9.C (with respect to the allocation of proceeds). The respective rights of Grantor and Grantee set
forth in this Section 9.B shall be in addition to, and not in limitation of, any rights they may have
at common law. All such proceeds received by Grantee shall be used by Grantee in a manner
consistent with the conservation Purposes of this Easement.

C: Percentage Interests. This Easement constitutes a real property interest
timmediately vested in the Granteec that entitles the Grantee to compensation upon the
- extinguishment or condemnation of any portion of the Easement. For purposes of this Section 9.C,
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the parties hereto stipulate that as of the grant of this Easement, the Easement and the restricted
fee interest in the Property each represent a percentage interest in the fair market value of the
Property. Said percentage interests shall be determined as follows:

1. If the Grantor claims a deduction for federal income tax purposes allowable
by reason of the grant of this Easement, the aforementioned percentage interests of the parties shall
be determined by the ratio of the fair market value of the Easement on the date of this grant to the
fair market value of the Property as a whole, without deduction for the value of the Easement, on
the date of this grant. For purposes of this paragraph, the aforementioried ratio and the parties’
corresponding percentage interests shall remain constant.

2. If the Grantor does not claim a deduction for federal income tax purposes
allowable by reason of the grant of this Easement, in the event of an extinguishment, termination,
or condemnation of this Easement pursuant to this Section 9, the aforementioned percentage
interests of the parties in the fair market value of the Property shall be determined as of the date of
said extinguishment, termination, or condemnation by an appraisal prepared by a qualified
appraiser and obtained by the Grantor at his or her expense, which shall be submitted to and
approved by the Grantee prior to division of the proceeds.

3 The New Hampshire Drinking Water and Groundwater Trust Fund shall be
entitled to XX% of the net proceeds received by the Grantee, which is based on the proportionate
value the funder contributed to the purchase price.

10. ADDITIONAL EASEMENT

A. Should the Grantor determine that the expressed Purposes of this Easement could
better be effectuated by the conveyance of an additional easement, the Grantor may execute an
additional instrument to that effect, provided that the Purposes of this Easement are not diminished
thereby and that a public agency or qualified organization described in Section 7 accepts and
records the additional easement.

B. Prior to conveyance of any such additional easement, the Grantor shall give the
Grantee at least thirty (30) days written notice thereof, including therein a copy of the proposed
easement document. Within thirty (30) days after the Grantee’s receipt of such notice, and any
supplemental information reasonably requested by the Grantee, the Grantee shall approve or
disapprove the proposed additional easement, and so inform the Grantor in wnting. Any
disapproval shall specify in detail the Grantee’s objections and the reasons therefor.

11. RESOLUTION OF DISPUTES

A. The Grantor and the Grantee desire and agree that disputes -arising from time to
time concerning the provisions of this Easement will first be addressed through candid and open
communication between the parties rather than unnecessarily formal or adversarial action.
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Therefore, the Grantor and the Grantee agree that if either party becomes concerned whether any
use, action, or inaction -complies with the provisions of this Easement, the concerned party shall
notify the other party of the problem, and the parties shall attempt to reach an agreeable resolution
by informal dialogue. .

B. If informal dialogue does not resolve the dispute, either party may refer the dispute
to mediation by written notice to the other. Within ten (10) days of the delivery of such a notice,
the parties shall agree on a single impartial mediator. Mediation shall be conducted in Keene or
* Peterborough, New Hampshire, or such other location as the parties shall agree. Each party shall

pay its own legal fees and other costs, and the costs of mediation shall be split equally between the
parties. .

C. If the parties agree to bypass mediation, or if they subsequéntly agree that mediation
will not successfully resolve the dispute, the parties may agree to submit the dispute to binding
arbitration in accordance with New Hampshire RSA 542. Within twenty (20) days of the
agreement to arbitrate, the parties shall agree to one single arbitrator. If unable to agree on one
single arbitrator, each party shall choose one arbitrator. The two arbitrators so chosen shall in turn
choose a third arbitrator within twenty (20) days of the selection of the second arbitrator. The
arbitrator or arbitrators, as the case may be, shall forthwith set as early a hearing date as is
practicable. The arbitration hearing shall be conducted in Keene or Peterborough, New Hampshire,
or such other location as the parties shall agree. A decision by the single arbitrator or by two of the
three arbitrators, as the case may be, may include an award of legal fees and other costs and shail
be binding upon the parties. Either party may obtain judicial enforcement of the decision in a court
of competent jurisdiction.

D. Notwithstanding the availability of mediation and arbitration to address disputes, if
either party refuses mediation or arbitration, then either party may bring an action at law or in
equity in any court of competent jurisdiction to address the dispute. Such action may include
seeking a temporary or permanent injunction, recovering damages, or obtaining other relief as
appropniate.

E. Notwithstanding any of the foregoing, if the Grantee believes at any time that any
action or inaction of the Grantor or a third party is causing or is threatening to cause irreparable
damage to the Property in breach of the Easement the Grantee may pursue its remedles under
" Séction 12, “Breach of Easement.”

12. BREACH OF EASEMENT

A. If the Grantee determines that a breach of this Easement has occurred or is
threatened, the Grantee shall notify the Grantor in writing of such breach and the action that the
Grantee requires the Grantor to take in response, which may include a demand to cure or prevent
the breach and, where the breach involves damage to the Property, to restore the damaged Property.

B. The Grantor shall, within thirty (30) days after receipt of such notice, undertake
those actions, including restoration, which are reasonably calculated to cure swiftly said breach
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and to repair any damage. The Grantor shall promptly notify the Grantee of its actions taken
hereunder. ‘

C. If the Grantor fails to perform its obligations under paragraph 11.B, the Grantee
may undertake any actions that are reasonably necessary to repair any damage or to cure or prevent
such breach, including an action at law or in equity in a court of competent jurisdiction to enforce
the terms of this Easement, to enjoin the violation by temporary or permanent injunction, and to
restore the damaged Property.

D. Notwithstanding the availability of any and all other legal remedies, if the Grantee
determines that the conservation values protected by this Easement are in immediate danger of
irreparable damage, the Grantee may pursue any and all of its remedies under this Section, “Breach
of Easement,” without prior notice to the Grantor or without waiting for the period provided for
cure to expire.

E. The Grantee shall be entitled to recover damages from the party directly or
primarily responsible for a breach of this Easement or damage to any conservation values protected
hereby, including, but not limited to, damages for the loss of scenic, aesthetic, or environmental
attributes of the Property. Without limiting the Grantor’s liability therefor, the Grantee, in its sole
discretion, may apply any damages recovered to the cost of undertaking any corrective action on
the Property.

F. Provided that the Grantor is directly or primarily responsible for the breach, all
reasonable costs incurred by the Grantee in enforcing the terms of this Easement against the
Grantor, including, without limitation, staff and consultant costs, reasonable legal fees, and any
costs of restoring the damaged Property, shall be borne by the Grantor; and provided further,
however, that if the Grantor ultimately prevails in a judicial enforcement action, each party shall
bear its legal fees and other costs. Notwithstanding the foregoing, if the Grantee initiates litigation
against the Grantor to enforce this Easement, and if the court determines that the litigation was
initiated without reasonable cause or in bad faith, then the court may require the Grantee to
reimburse the Grantor’s reasonable legal costs and other costs in defending the action.

"G. Forbearance by the Grantee in exercising its rights under this Section, “Breach of
Easement,” or recourse by the Grantee to the remedies available under Section 11, “Resolution of
‘Disputes,” shall not be construed to be a waiver of the Grantee’s rights hereunder. No delay or
omission by the Grantee in the exercise of any right or remedy shall impair such right or remedy
or be construed as a waiver. The Grantor hereby waives any defense of laches or estoppel.

H. Nothing contained in this Easement shall be construed to entitle the Grantee to bring
any action against the Grantor for any damage to or change in the Property resulting from causes
beyond the Grantor’s control, including, but not limited to, unauthorized actions by third parties,
natural disasters such as fire, flood, storm, disease, infestation and earth movement, or from any
prudent action taken by the Grantor under emergency conditions to prevent, abate, or mitigate
significant damage to the Property resulting from such causes. The Grantee and the Grantor reserve
the right, separately or collectively, to pursue all legal and/or equitable remedies, as set forth in
this Section, "Breach of Easement,” against any third party responsible for any actions inconsistent
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with the provisions of this Easement.

13. AMENDMENT

if the Grantor and Grantee agree that an amendment to or modification of this Easement would be
appropnate and desirable to take account of unforeseen or changed circumstances, the Grantor and
- Grantee, with the written approval of the Third Party Holder, may amend this Easement in
accordance with the then current amendment policies of the Grantee, and applicable state and
federal law. Any amendment shall be consistent with the Purposes of this Easement, and shall not
impair the conservation attributes of the Property protected by this Easement. No amendment shall
affect the qualification of this Easement or the status of the Grantee under any applicable laws,
including Section 170¢h) or Section 501(c)(3) of the Internal Revenue Code of 1986, as amended,
or NH RSA 477:45-47, nor shall any amendment affect the perpetual duration of this Easement.
Any amendment shall be executed by the Grantor and the Grantee, and shall be recorded in the
Cheshire County Registry of Deeds.

14. NO EXTINGUISHMENT THROUGH MERGER

Grantor and Grantee herein agree that should The Monadnock Conservancy (or any successor in
interest to The Monadnock Conservancy) come to own all or a portion of the fee interest subject
to this Easement, (i) said owner shall observe and be bound by the obligations and the restrictions
imposed upon the Property by this Easement, and (ii) this Easement shall not be extinguished
through the doctrine of merger in whole or in part in view of the public interest in its enforcement.

If only NH DES is 3" Party ROE then:
15. THIRD PARTY RIGHTS OF ENFORCEMENT

A. The Grantee shall be the primary enforcer of this Easement. If the Grantee
ceases to enforce this Easement, the Third Party Holder shall have all the rights heretofore granted
to the Grantee to enforce this Easement. However, the Third Party Holder agrees to take no
enforcement action(s} against the Grantor unless (a) the Third Party Holder has sent written notice
to Grantor and the Grantee specifying Grantor's failure to'comply with the terms of this Easement,
and (b) the Grantor fails to cure the same within thirty (30) days from the date of the Third Party
Holder’s notice, or, if such cure cannot reasonably be completed within said thirty (30) days, the
Grantor has not commenced to cure the same within said thirty (30) day period and 1s not pursuing
said cure diligently to completion. The Grantor shall be deemed to be pursuing said cure diligently
to completion if the Grantor complies with a plan and schedule approved by the Grantee. All
reasonable costs of such enforcement shall be paid by the Grantee. :

B. In the event of a dispute concerning the provisions of this Easement between
the N.H. Department of Environmental Services and either the Grantor, Grantee, or both, the
parties desire and agree that such dispute will first be addressed through candid and open
communication as set forth in Section.11.A hereof. The N.H. Department of Environmental
Services may, but shall have no obligation to, participate in mediation if requested by any party
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pursuant to Section 11.B hereof. The N.H. Department of Environmental Services shall not be
subject to binding arbitration under Section 11.C hereof, but may, in the exercise of its rights of
enforcement, bring an action at law or in equity as set forth in Section 11.D or E hereof.

C. The interests held by the Third Party Holder are assignable or transferable
to any party qualified to become the Grantee's assignee or transferee as specified in Section 7.A
above. Any such assignee or transferee shall have like power of assignment or transfer. Any holder
of an interest in this Easement desiring to transfer or assign its interest shall send written notice
describing said intention to all other holders of any interest in this Easement at least thirty (30)
days prior to such transfer or assignment taking effect.

If NH DES and Rindge both hold ROE then:
15. THIRD PARTY RIGHTS OF ENFORCEMENT

A.  The Grantee shall be the primary enforcer of this Easement. If the Grantee
(or the Primary Third Party Holder, as the case may be) ceases to enforce this Easement, the
enforcing Third Party Holder shall have all the rights heretofore granted to the Grantee to enforce
this Easement. However, the enforcing Third Party Holder agrees to take no enforcement action(s)
against the Grantor unless (a) the enforcing Third Party Holder has sent written notice to Grantor,
the Grantee and the other Third Party Holder specifying Grantor's failure to comply with the terms
of this Easement, and (b) the Grantor fails to cure the same within thirty (30) days from the date
of the enforcing Third Party Holder’s notice, or, if such cure cannot reasonably be completed
within said thirty (30) days, the Grantor has not commenced to cure the same within said thirty
(30) day period and is not pursuing said cure diligently to completion. The Grantor shall be
deemed to be pursuing said cure diligently to completion if the Grantor complies with a plan and
schedule approved by the Grantee. All reasonable costs of such enforcement shall be paid by the
Grantee.

B. In the event of a dispute concerning the provisions of this Easement between
the N.H. Department of Environmental Services and either the Grantor, Grantee, or both, the
parties desire and agree that such dispute will first be addressed through candid and open
communication as set forth in Section 11.A hereof. The N.H. Department of Environmental
Services may, but shall have no obligation to, participate in mediation if requested by any party
pursuant to Section 11.B hereof. The N.H. Department of Environmental Services shall not be
subject to binding arbitration under Section 11.C hereof, but may, in the exercise of its rights of
enforcement, bring an action at law or in equity as set forth in Section 11.D or E hereof.

C. The interests held by the Third Party Holders are assignable or transferable
to any party qualified to become the Grantee's assignee or transferee as specified in Section 6.A
above. Any such assignee or transferee shall have like power of assignment or transfer. Any holder
of an interest in this Easement desiring to transfer or assign its interest shall send written notice
describing said intention to all other holders of any interest in this Easement at least thlrty (30)
days prior to such transfer or assignment taking effect.

16. SOVEREIGN IMMUNITY
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Nothing herein shall be construed as a waiver of sovereign immunity by the State of New
Hampshire, such immunity being hereby specifically reserved. If the interests held by the State of
New Hampshire herein are assigned or transferred to a qualified party other than the State of New
Hampshire or agency thereof, as allowed by Section 15 above, this Section 16 (“Sovereign
Immunity”) shall not apply to the assignee or transferee.

17.  LIBERAL CONSTRUCTION

Any general rule of construction to the contrary notwithstanding, this Easement shall be liberally
construed so as to effectuate the Purposes of this Easement and the policy and purposes of NH
RSA 477:45-47. If any provision in this instrument is found to be ambiguous, any interpretation
consistent with the Purposes of this Easement that would render the provision valid and reasonable
shall be favored over any interpretation that would render it invalid or unreasonable.

18.  NOTICES

All notices, requests and other communications, required to be given under this Easement shall be
in writing, except as otherwise provided herein, and shall be delivered in hand or sent by certified
mail, postage prepaid, return receipt requested, or by prepaid overnight delivery service providing
a signed receipt for delivery, to the appropriate address set forth above or at such other address as
the Grantor or the Grantee may hereafter designate by notice given in accordance herewith. Notice
shall be deemed to have been given when so delivered or so mailed.

19. ENVIRONMENTAL RESPONSIBILITIES

The Grantor shall be solely responsible, and the Grantee shall have no responsibility or liability
whatsoever, for the operation of the Property or the monitoring of hazardous or other
environmental conditions thereon. Notwithstanding any other provisions of this Easement to the
contrary, the parties do not intend, and this Easement shall not be construed (1) to create in the
Grantee any obligations or liabilities of an “owner” or “operator” as those words are defined and
used in the environmental laws, including without limitation the Comprehensive Environmental
Response, Compernsation and Liability Act of 1980, as amended (42 USCA§§9601 et seq.), or any
successor or related law; or (2) to create in the Grantee obligations or liabilities of a person
described in 42 U.S. Code §9607(a)(3), or any successor or related law. The term “environmental
laws” includes, without limitation, any federal, state, local, or administrative agency statute,
regulation, rule, ordinance, order, or requirement relating to environmental conditions or
hazardous substances.

20. HOLD HARMLESS

The Grantor agrees to release, hold harmless, defend and indemnify the Grantee from any and ali
labilities including, but not limited to, injunies, losses, damages, judgments, costs, expenses and
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fees which the Grantee may suffer or incur as a result of, arising out bﬁ or connected with: (i) the
activities of the Grantor or any other person on the Property, other than those caused by the
negligent acts or acts of misconduct by the Grantee or Grantee’s agents or guests; or (i1) violation
or alleged violation of, or other failure to comply with, any state, federal or local law, regulation
or requirement by any person, other than the Grantee and Grantee’s agents and guests, in any way
affecting, involving, or relating to the Property.

21. CERTIFICATION

The undersigned Trustees of THE JAMES R. BEARCE AND LISA R. BEARCE
REVOCABLE TRUST OF 2018 (the “Trust”), hereby certify that the Trust remains in full
force and effect; that they are the Trustees of the Trust; that they have full and absolute power
under the Trust to convey any interest in real estate and improvements thereon held in the Trust;
and that no purchaser or third party shall be bound to inquire whether the Trustees have said power
or is properly exercising said power, that the terms and conditions of the Trust have been complied
with in connection with the foregoing conveyance, or to see to the application of any asset or other
consideration paid to the Trustee for conveyance thereof.

The Grantors hereby waive their rights of homestead as to the interests conveyed in the Property.
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IN WITNESS WHEREOF, the parties have executed this deed on the dates so indicated.

The James R. Bearce and Lisa R. Bearce Revocable Trust of 2018

James R. Bearce, Trustee date

Lisa R. Bearce, Trustee date

STATE OF NEW HAMPSHIRE

COUNTY OF

The foregoing instrument was acknowledged before me this day of ,

20XX by James R. Bearce and Lisa R. Bearce, Trustees of The James R. Bearce and Lisa R. Bearce
Revocable Trust of 2018.

Notary Public/Justice of the Peace

Print name

(Notary Seal): My commission expires:
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ACCEPTED: The Monadnock Conservancy

By:

Steven S. Larmon date

Duly Authorized President of The Monadnock Conservancy, on its behalf.
STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE

The foregoing instrument was acknowledged before me this ___ day of

,20XX

by Steven S. Larmon.

1

Notary Public/Justice of the Peace

Print name
(Notary Seal) My commission expires:
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ACCEPTED BY THIRD PARTY HOLDER:
The New Hampshire Department of Environmental Services

By: Date:
Name (print)
Title:
A
Duly Authorized of The New Hampshire Department of

Environmental Services, on its behalf.

STATE OF NEW HAMPSHIRE
COUNTY OF

The foregoing instrument was acknowledged before me this ___day of ,

2016 by

Notary Public/Justice of the Peace

Print name
(Notary Seal) My commission expires:
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APPENDIX B
Required Forest Management Plan Elements and Examples of References

1. FOREST MANAGEMENT PLAN ELEMENTS
The Forest Management Plan shall include, at a minimum, the following elements:

A. The Property’s current owner(s), including their then current mailing address and
telephone number(s),

B. The Property tax assessor’s map number and lot/parcel number, the Property’s total
acreage, and acreage subject to this, or any other, restriction or easement;

C. The Property’s fee deed book and page from the Cheshire County Registry of
Deeds: ‘

D. A history of the Property and its management, including forestry or agricultural
activities engaged in during the previous ten (10} years;

E. A description of the owner’s management objectives and practices over the next
ten (10) year period,
F. An inventory of forest resources, including species, quality, age class distributions,

growth rates, potential harvest volumes and values;

G. A forest stand map: an appropriately scaled and accurate map, which shall delineate
the Property’s boundaries, forest types, estimated locations of any threatened or endangered animal
and plant species, unique (geological, hydrological, historical, and cultural) features, existing roads
and other means of access to the Property, soil types, topography, and aspect;

H. A description of the specific practices and actions to be followed, including those
taken during timber harvests, to address all applicable Purposes outlined in Section 1 of the
easement deed, including without limitation site-specific practices such as locations of stream
crossings, buffers for sensitive areas, and proposed roads;
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REFERENCES
Examples of references to be used in forestry practices include:

* “Best Management Practices for Erosion Control on Timber Harvesting
Operations in New Hampshire” (J.B. Cullen, 1996 or as subsequently revised and updated).

* “Good Forestry in the Granite State: Recommended Voluntary Forest.
Management Practices for New Hampshire” (The Good Forestry in the Gramte State
Steering Committee, 2010 or as subsequently revised and updated).

* “Best Management Practices for Forestry: Protecting New Hampshire’s
Water Quality” (J.B. Cullen, et. al., 2005 or as subsequently revised and updated).

* “A Guide to Logging Aesthetics: Practical Tips for Loggers, Foresters, and
Landowners” (Geoffrey Jones, 1993).

* “Guide to New Hampshire Timber Harvesting Laws” (UNH Cooperative
Extension, August 2004 or as subsequently revised and updated).

¥ “Ensuring Sustainable Forestry Through Working Forest Conservation
Easements in the Northeast: A Forest Guild Perspective” (Robert T. Perschel, Forest Guild,
June 2006).

* “Natural Communities of New Hampshire” (Daniel D. Sperduto and
William F. Nichols, New Hampshire Natural Heritage Burcau and The Nature
Conservancy, 2004). ‘

* “Crop Tree Management in Eastern Hardwoods” (USDA, Northeastern
Area State and Private Forestry, Pub. NA-TP-19-93).

* “New England Wildlife: Habitat, Natural History, and Distnbution”
(Richard M. DeGraaf and Mariko Yamasaki, 2000).

* “ Landowner’s-Guide to Wildlife Habitat — Forest Management for the New
England Region” (Degraaf, R.M., M. Yamasaki, W.B. Leak and A.M. Lester, 2005).

* “Introduction to Forest Ecology and Silviculture” (Thom J. McEvoy,
Extension Forester, University of Vermont, October 1995).
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APPENDIX C
Forest Management Summary

Landowner Name:
Property Address:

Property Tax Map No./Lot:
Acreage:

Mailing Address:

Phone Number:

Email:

Forester Name/Qualified Preparer (if applicable):
Address:

Phone Number:

Email:

Landowner’s Goals:

Please attach a forest stand sketch map, showing approximate forest types, stream and wetland
crossings, access roads and trails, and any other important features as applicable.

Landowner’s signature confirming that forest management activities will be.conducted in
accordance with this Forest Management Summary.

Landowner’s Signature: . Date:
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Attachment B

Map of MC-Bearce Project (Jaffrey & Rindge)
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