'DEPARTMENT OF HEALTH AND HOVANSERVIGESIS

NEW HAMPSHIRE HOSPITAL
Lori A. Shibinette 36 CLINTON STREET, CONCORD, NH 03301
Commissioner ‘ 603-271-5300 1-800-852-3345 Ext. 5300
Fax: 603-271.8395 TDD Access: 1-800-735-2964
Heather M. Moquin . m‘dhhs_nh.gov

Chief Exccutive Officer
June 22, 2020

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, New Hampshire Hospital, to enter -
into a Retroactive amendment to an existing contract with Triumvirate Environmental, Inc. (Vendor
'Code #174589) Somerville, MA, to continue providing hazardous pharmaceutical waste disposal
services for New Hampshire Hospital by exercising a renewal option by increasing the price limitation
by $30,090 from $119,151 to $149,241 and by extending the completion date from June 30, 2020 to
June 30, 2021 effective retroactive to July 1, 2020 upon Governor and Council approval. 15, 97%
Federal Funds. 34.00% General Funds. 50 03% Other -Funds (Provider Fees and Intra-Agency
Transfers). ,

The original contract was approved by Govemnor and Couricil on March 9, 2016, item #23
and most recently amended with Governor and Council approval on May 2, 2018, Item #25.

Funds are available in the following account for State Fiscal Year 2021 with the authority to
adjust budget line items within the price limitation and encumbrances between state fiscal years
through the Budget Office, if needed and justified.

05-95-940010-87500000-100-500726 HEALTH AND SOCIAL SERVICES, DEPARTMENT OF
HEALTH AND HUMAN SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE
HOSPITAL ACUTE PSYCHIATRIC SERVICES

State Increased .
Class / Job Current Revised
Fiscal Clags Title : (Decreased)
Year Account Number Budget Amount Budget
100-500726 | Prescription | 94057400 $14,670 $0 $14,670
2016 Drug Exp. '
100-500726 | Prescription | 94057400 $19,765 : $0 $19,765
2017 Drug Exp.
100-500726 | Prescription | 94057400 $27,386 $0 $27,386
2018 Drug Exp.
100-500726 | Prescription | 94057400 - $27,240 $0 $27.240
2019 Drug Exp. :
100-500726 | Prescription | 94057400 $30,080 $0 $30,090
2020 Drug Exp.
100-500726 | Prescription | 94057400 ‘ $0 $30,090 $30,090
2021 Drug Exp.
Total | $119,151 $30,090 | $149,241
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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EXPLANATION

This request is Retroactive because more time was needed to negotiate and finalize the
scope .of the work prior to the vendor accepting the terms of the agreement. The: Department will
‘initiate any subsequent renewal actions for this contract in time to present a request to Governor and
Council prior 1o the contract completion date in the future.

The purpose of this request is to continue providing hazardous pharmaceutical waste
disposal services for New Hampshire Hospital. :

Pharmaceutical waste is generated through a wide variety of activities in a healthcare facility,
including, but not limited to, intravenous (IV) preparation, general compounding, spills and breakage,
partially used vials, syringes, discontinued or unused intravenous preparations, unused unit dose
repacks, patients’ personal medications, and outdated pharmaceuticals. '

Due to the varying functionality of the patients served at New Hampshire Hospital, prescribed
medications may not be accepted by the patient. Medications and other materials that fall into these
categories are classified as. hazardous pharmaceutical waste. .

Federal and state agencies require specific methods be used when handling, disposing, and
transporting pharmaceutical waste. The services provided by the Contractor provide New Hampshire
Hospital with the assistance necessary to comply with hazardous waste regulations by properly
managing and disposing of such waste. ' :

‘The Department will monitor contracted services using |
o Monthly status reports from the Contractor that list process-generated waste and
include pick up manifests and weights. -
e Quarterly reports that describe any changes to services or processes.
e Semi-annual reports that describe additions and deletions to the waste
characterization formulary.

As referenced in Exhibit C-1, Revisions to General Provisions, of the original ¢ontract, the
parties have the option to extend the agreement for up to five (5) additional years, contingent upon
‘satisfactory delivery of services, available funding, agreement of the parties and Governor and
Council approval. The Department is exercising its option to renew services for one (1) of the three
(3) remaining years available. : -

Should the Governor and Council not authorize this request, the Department would be out of
compliance with federal and state regulations governing the disposal of hazardous pharmaceutical
waste, which may result in serious violations and financial penalties.

“~

Area served: New Hampshire Hospital.

Source of Funds: CFDA 93.778, FAIN #1805NHOSADMIN, General Funds, Other Funds (Provider
Fees and Intra-Agency Transfers).

Respectfully submitted,

Lori A. Sélbinette

Commissioner

The Depariment of Health and Human Services’ Mission is to join communities and families
in providing opportunities for cilizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

State of New Hampshire
Department of Health and Human Services
_ Amendment #2 to the
Hazardous Pharmaceutical Waste Disposal Services Contract

This 2nd Amendment to the Hazardous Pharmaceutical Waste Disposal Services contract (hereinafter
referred to as “Amendment #2") is by and between the State of New Hampshire, Department of Health and
Human Services (hereinafter referred to as the "State” or "Department”) and Triumvirate Environmental,
Inc., (hereinafter referred to as "the Contractor"), a corporation with a place of business at 200 Inner Belt
Road Somerville, MA 02143,

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on March 9, 2016, (Item #23) as amended on May 2, 2018, (Item #25), the Contractor agreed to perform
certain services based upon the terms and conditions specified in the Contract as amended and in
consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit C-1 Revisions to
General Provisions, Paragraph 3 the Contract may be amended upon written agreement of the parties
and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained’
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Cdmplétion Date, to read:
June 30, 2021, o

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read: -
$149,241. _

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director.

4, Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631.

5. Exhibit A, Scope of Services, Section 2, Subsection 2.1, Paragraph 2.1.3, to read:
2.1.3. Transport and Disposal of Drug Waste, which includes but is not limited to: -

2.1.3.1 Transferring and disposing both hazardous and non-Resource Conservation
and Recovery Act (RCRA) pharmaceutical waste, which includes but is not
limited to:

2.1.3.1.1 Physically going to all unit medication recoms (up to eight -8- total)
and to the pharmacy to pick up pharmaceutical waste one (1) time
per month.

2.1.3.1.2 Providing replacement containers prior to the removal of any
: - hazardous waste containers, which shall be:

2.1.3.1.3 State-of-the-art disposable and reusable containers.
2.1.3.1.4 Color-coded for user-friendiy disposal procedures and processes.

Triumvirate Environmental, Inc. : Amendment #2 Comractorlnilintr‘_L

168-DHHS-DCBC-NHH-03-A02.
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New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

6.

10.
11.

2132 Providing waste profiles, supplies, and safety data sheets (SDS).
Exhibit A, Scope of Services, Section 2; Subsection 2.2., Pafagraph 2.2.1, Subparagraph 2.2.1.2,
Line 2.2.1.2.4, Subline 2.2.1.2.4.2, to read:
221242 RESERVED.

Exhibit A Scope of Services, Section 2, Subsection 2.3., Paragraph 2.3.1, Subparagraph
2.3.1.5, to read:

2315 Obtaining feedback by consulting with safety, environmental services,
pharmacy, education, facilities, and nursing departments of New
Hampshire Hospital.

Exhibit A, Scope of Serwces Section 2, Subsection 2.3., Paragraph 2.3.4, Subparagraph
2.3.4.3, toread: -

2343 RESERVED

Modify. Exhibit B Amendment #1, Methods and Conditions Precedent to Payment by replacing in
its entirety with Exhibit B Amendment #2, Methods and Conditions Precedent to Payment, which
is attached hereto and incorporated by reference herein.

Add Exhibit B-6 Amendment #2, SFY 2021 Fee for Service Schedule

Add Exhibit K, DHHS Information Security Reqwrements which is attached hereto and
incorporated by reference herein.

Triumvirate Envircnmental, Inc. Amendment #2 Contractor mumc.ﬁ

18-DHHS-DCBC-NHH-03-A02.
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New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

All terms and conditions of the Contract and prior amendments not inconsistent with this Amendment #2
remain in full force and effect. This amendment shall be effective upon the date of Governor and Executive
Council approval, or July 1, 2020, whichever occurs last.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire ,
Department of Health and Human Services

)23 /020 Mt b g

Date . Name:
Title: ce0

Triumvirate Environmental, Inc.

23 June 2030
Date

Triumvirate Environmental, Inc. Amendment #2
16-DHHS-DCBC-NHH-03-A02 . Page 3 of 4



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution. '

OFFICE OF THE ATTORNEY GENERAL

06/24/20 | Catherine Pnsa

Date Name:
' " Title: Catherine Pinos, Attorney

| hereby certify that the fbregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting) :

OFFiCE OF THE SECRETARY OF STATE

Date ' ' Name:
Title:
Triumvirate Environmental, Inc. Amendment #2

16-DHHS-DCBC-NHH-03-A02 Page 4 of 4



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

/

Exhibit B Amendment #2

1.

2.

'Method and Conditions Precedent to Payment

The State shall pay the Contractor an amount not to exceed the Price Limitation, Block
1.8, for the services provided by the Contractor pursuant to Exhibit A, Scope of Services.

This Contract is funded by:
2.1. 34% General funds.
2.2. 50.03% Other funds (Provider Fees and Intra-Agency Transfers.

2.3.  15.87% Federal funds from Disproportionate Share Hospital Program as awarded
by the U.S Department of Health and Human Services, Centers for Medicare and
Medicaid Services, Medical Assistance Program, CFDA #83.778., FAIN
#1B05NHOSADMIN.

Payhent for said services shall be made as follows:

3.1.The Contractor shall bill the Department on a fee-for-service basis for hazardous
pharmaceutical waste disposal services in accordance Exhibit B-1 2016 Fee-For-
Service Schedule, through Exhibit B-6 Amendment #2 SFY 2021 Fee-For-Service
Schedule for services provided in accordance with Exhibit A, Scope of Services.

3.2.The State shall initiate payment to the Contractor within thirty (30) days of receipt of
each invoice for Contractor services provided pursuant to Exhibit A, Scope of
Services. :

3.3.Invoices identified in Section 3.1 may be assigned an electronic signature and
‘emailed to NHHFinancialServices@DHHS.NH.Gov, or invoices may be mailed to:

Financial Services

New Hampshire Hospital
36 Clinton St

Concord, NH 03301

3.4.A final payment request shall be submitted no later than- -forty (40) days from the
Form P37, General Provisions, Contract Completion Date, Block 1.7.

Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this Contract may be withheld, in whole or in part, in the event of noncompliance
with any State or Federal law, rule or regulation applicable to the services provided, or if
the said services have not been completed in accordance with the terms and condmons
of this Agreement.

Notwithstanding paragraph 18 of the Form P-37, General Provisions, an amendment
limited to transfer the funds between State Fiscal Years and within the price limitation,
can be made by written agreement of both parties and may be made without obtaining
approvai of the Governor and Executive Council in accordance with the New Hampshire
Hospital SFY. 2021 Unit Based Pricing Schedule in Section 6, below.

The Contractor shall bill the Department on a fee-for service basis in accordance with

the New Hampshire Hospital SFY 2021 Unit Based Prlcmg Schedule, below, not to

exceed amounts and costs identified in Exhibit B-1 through Exhibit B-6 Amendment #2:

Triumvirate Environmental, In¢. - Exhibit B Amendment #2 " Contraclor Initials A
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New Hampshire Department of Health and Human Services

Hazardous Pharmaceutical Waste Disposal Services

Exhibit B Amendment #2

'_ﬁisposél_(:a’te‘g'qry:: F ot

3 O :
*Waste Stream. .

ISR I |
L 4

Pharmaceutical Waste 5 Gal. Pharmaceutical Inhalers 5129.36
. T 1 S [ petisted Waste et I
‘iPharmacéutical Waste {P-Listed): 1 5.Gal . .} Pharmaceuticals T -$150.00

Pharmaceutical Waste ' 18 Gal. RCRA Waste Pharmaceuticals 5253.09-' :
" Pharmaceuticat Waste ', - 30 Gal:, ' RoRA Waste Pharmaceuticals: { ' =~ 7 3" ] £325.00

Pharmaceutical Waste Pallett RCRA Waste Pharmaceuticals $1,096.74

Controlled Substance Waste {Rx DeStrdyer) 30 Gal. Rx Destroyer Loosepack $245.00

Massachusetts State Transporter Fee ' .

{Pound) MTF 50.02812 per Pound

Massachusetts State Transporter Fee{Gal.) { MTF SO 2812 per Gal

o M ',' L S " . o | G ':;_- .‘:.; ; Current Cost (Each)JuIy
Supplv-Category 3 - !| Size’ . frunits e T ' l3020 Jure 2021
'S Gal. D.0.T Shippable Pan 5 Gal. Each ' $15.75

18 Gal. Black RCRA Dlsposable Container - . .

D.0.T Shippable 18 Gal. - Box of 5 $253.09

5.5 Quart Disposable (Mailbox Style) )

Collection Container 5.5. Quart Box of 16 $193.48
2 Gal. Black RCRA Disposal Container - DOT '
Shippable 2 Gal, Box of 20 $400.00

1.5 Quart Black RCRA Disposal Container | 1.5 Quart - Box of 20 $240.00
30 Gal. Open-Head Poly Drum 30 Gal. Each $80.00

Rx Destroyer All-Purpose ) Gal. Bottle 1 Gal. Box of 4 $295.00

Rx Déstroyer 1 Gal. Bracket '1Gal. Bracket | Each $79.00

: 1 Gal. Lock

Rx Destroyer 1 Gal. Lock Box Box Each 5281 00
" . TR C *1 ST R AL . R o L Current Cost (Each) July
*Miscéllaneous: S T Tl L rype st L omis o T o i 2020 June 2021

Labor - Environmental Speuallst Labor Per Hour $78.74

Labor - Environmental Health and Safety
Consultant Labor Per Hour $185.60
Service Vehicle Transportation | Each $140.61

Disposal Transportation {Waste Hauler) Transportation | Each $281.22

Energy and Insurance Surcharge Surcharges Percentage of Invoice 21%
Ongoing Formulary Characterizations Formulary Each $562.43

' 8 Hour Onsite Session up to 8

Onsite DOT Training oOoT Individuals $3,205.86

ADVISE Waste Tracking Software | software Monthty $495.00

‘Any future additional pricing of waste streams / sizes will be mutually agreed to by change order prior to shipment

“*Pricing is based on'a time and materials contract award -

Triumvirate £Environmental, Inc.

16-DHHS-DCBC-NHH-03
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Exhibit B-6 Amendmen-t #2

{8 CTE |

i " CatéegoryiDescription. - * .

. SuAmount. .-

= g B -

PRSP

Supplies

4
(]

TR . --'.‘-”_ ‘.._1‘,;""' . $5000

Consulting Advise Services Do e $5,940100
Waste @ $2,200/qtr w4 $81800.00

On-Site Support @ $1000/monthly

T $12,000400

Refresher Training (Consulting Time Split with
Environmental Specialist Education Time
{Includes Travel)

$2,850.00

Subtotals:

$30,090.00

Total for State Fiscal Year 2021

$30,090.00

Triumvirate Environmental, Inc.
16-DHHS-DCBC-NHH-03-A02

Exhibit B-6 Amendment #2
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

A. Definitions
The foliowing terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information; “ Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations. |

2. ."Computer Security Incident” shall have the same meaning “Computer Security

‘ Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident -
Handling Guide, National Institute of Standards and Technology U.S. Department
of Commerce: . d

3. “Confidential Information” or “Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which -collection, disclosure, protection; and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
Information (PFl), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI) and or other sensitive and confidential information.

4. “End User means any person or entity (eg contractor contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountab:llty Act of 1896 and the
regulations promulgated thereunder.

6. “Incident’” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized accessto a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 " Exhibit K Conlraclorlnl!iats.A ) -

DHHS Information

Security Requirements : )
Page 10f 9 Date M’ 2



New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit} will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. “Personal Information” (or “PI") means information which can be used to dlstlngmsh
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information” (or “PHI") has the same méaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Ruie” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. “Unsecured Protected Health information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute. '

I, RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
" A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation

~ ofthe Privacy and Security Rule.

2. The Contractor must not disclose any-Confidential Information in response to a

V5. Last update 10/09/18 Exhibit K . Contractor Initials A

DHHS Infermation

Security Requirements
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New Hampshire Department of Health and Human Services
Exhibit K
" DHHS Information Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

" 3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such addltlonaL
restrictions and must abide by any additiona! security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to gfant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm comphance with the terms of this
Contract.

. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. if End User is transmitting DHHS data containing -
Confidential Data between applications, the Contractor attests the applications have:
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS .
data. )

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End ‘User is employing the Web to transmit Confidential -
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data. ‘

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the ¢ontinental U.S. and when sent to a named individual. '

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V5. Last update 10/09/18 . Exhibit K Contractor Initials A

DHHS Information

Security Requirements
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements .

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to

- access or transmit Confidential Data, a virtual private network (VPN) must be

installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
~ structure the:Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is _transmitting_Confide’ntial Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

ll. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United-
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain ail electronic and hard copies of Confidential Déta
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data- stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security.. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a

V5. Last update 10/09/18 Exhibif K Contractor Initials A .

DHHS Information .
Security Requirements , /
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New Hampshlre Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the-hosting
infrastructure.

B. D:sposmon

1. If the. Contractor will maintain any Confidential Informatlon on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will

~ obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media contalnmg State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to-
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be Jomtly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thity (30) days of tﬁe termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will ‘maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).

V5. Last update 10/09/18 : Exhibit K : Contractor InllialsJ
: OHHS Information

Security Requirements :
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements ‘

3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact . State of NH systems and/or
Department confidential information for contractor provided systems.

5. The Contractor will provide }'egular security awareness and education for its End
-Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of .an internal process or processes that defines specific security
expectations, and monitoring compliance-to security requirements that at a minimum
match those for the Contractor including breach notn" cation requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
. State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45

- CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement

(BAA) with the Department and is responsible for maintaining compllance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may.
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the 'survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written ‘consent is obtained from the information Security Office’
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

V5. Last update 10/09/18 Exhibit K ' Contracter Initials é
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New Hampshire Department of Health and Human Services
- Exhibit K
DHHS Information Security Requirements

the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable heaith
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and

" physical -safeguards to protect the confidentiality of the Confidential Data and to

prevent unauthorized use or access to it. The safeguards must provide a level and

~ scope of security that is not less than the level and scope of security requirements

" established by the State of New Hampshire, Department of Information Technology.

Refer fo Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm

for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors. . :

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy .Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at alt times.

c. ensure that laptops and other electronic devicéslmedia containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

V5. Last updale 10/09/18 Exhibit K : Contraclorlnitiéls é
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New Hampshire Department of Health and Human Services
Exhibit K '
DHHS Information Security Requirements

e. limit disclosure of the Confidential Information to the extent permitted by law.

f Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

- g. only authorized End Users may transmit the Confidential Data, mcIudtng any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances invoived.

i. understand that their user credentials (user name and password) must not be -
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversnght and compllance of their End Users DHHS
reserves the right to conduct onsite inspections to. monitor compllance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations untif such time the Conﬂdentual Data
is disposed of in accordance with thls Contract.

V. LOSS REPORTING : ' /

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency’s documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1.

2.
3.
4

Identify Incidents;
Determine if personally identifiable information is involved in Incidents;
Report suspected or confirmed Incidents as required in this Exhibit or P-37;

{dentify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and : -

V5. Last update 10/09/18 . . Exhibit K Contractor Initialsé
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

5. Determine whether Breach nofification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

Vi. PERSONS TO CONTACT
A. DHHS Privacy Officer:
" DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer: '
- DHHSInformationSecurityOffice@dhhs.nh.gov

V. Last update 10/09/18 " Exhibit K Contractor Inilials ﬁﬁ
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that TRIUMVIRATE
ENVIRONMENTAL, INC. is a Massachusetts Profit Corporation registered to transact business in New Hampshire on April 10,
1997. 1 further certify that all fees and documents required by the Sceretary of State’s office have been received and is in goocl

standing as far as this office is concerned.

Business |D: 268469
Ccrtiﬁca‘le Number: 0004935446

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 23rd day of June A.D. 2020.

G hoder

William M. Gardner

Secretary of State




CERTIFICATE OF AUTHORITY

1, Doug Youngen , hereby certify that:
{Name of the elected Officer of the Corporation/LLC, cannot be contract sighatory)

1.1 am a duly elected Clerk/Secretary/Officer of Triumvirate Environmental, Inc.
{Corporation/iLLC Name)

2. The following is a true copy of a vote taken at a meeting of the Board of Directors/shareholders, duly called and

held on June 23rd , 20_20 | at which a quorum of the Directors/shareholders were present and voting.

(r\_..--\
Uaig)

VOTED: That - “ Emily Duquette, Contracts Manager and Assistant Secretary

{may list more than one person)
(Name and Title of Contract Signatory) -

is duly authorized on behalf of _TTumvirate Environmental, Inc. ¢, gnter into contracts or agreements with the State
{Name af Corporation/ LLC)

of New Hampshire and any of its agencies or departments and further is authorized to execute any and all
documents, agreements and-other instruments, and any amendments, revisions, or medifications thereto, which
may in his/her judgment be desirable or necessary to effect the purpose of this vote,

3. | hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to,which this certificate is altached. This -authority remains valid for
thirty (30) days from the date of this Certificate of Autherity. | further certify that it is understood that the State of
New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the
position{s) indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the authority of any listed individual to bind the corporation in co ith the State of New Hampshire,
all such limitations are expressly stated herein,

Dated; 23 UNE 2oBO

Signgtture of EIecte@
Ngme: Doug Younge

Title:  President

Rev. 03/24/20



Client#: 1036089

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

TRIUMENY

DATE (MM/DD/YYYY}
1212312019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLBER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER AT

US| Insurance Services, LLC PHONE, £x: 855 874-0123 (AlC, Noj: BT7-775-0110

75 John Roberts Road, Building C Ei;":fr;éss:

South Portland, ME 04106 INSURER({S) AFFORDING COVERAGE NAIC #

855 874-01 23 INSURER A : Ironahore Specialty Insurance Co 25445

INSURED INSURER B : New Hampshlre Insurance Company 23841
Triumvirate Environmental, Inc. INSURER G ; National tnlon Firs Ins Pltsburgh. PA 19445
200 Inner Belt Road INSURER D : AlV Insurance Compasty 19399
Somerville, MA 02143-4456 INSURER E : American Homa Assurance Company 19380

INSURER E : State Insurancs Fund 36102
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S-TO GERTIFY THAT THE POLICIES OF INSURANCE LISTEC BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -

-

»*WORKERS COMPENSATION CONTINUED***
"] (See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS. IVEHICLES [ACORD 101, Additional Remarks Schedule, may be attached if more space is requlred}
~*ENVIRONMENTAL PACKAGE INCLUDES GENERAL LIABILITY, CONTRACTORS POLLUTION, SITE POLLUTION AND

PROFESSIONAL LIABILITY. ENVIRONMENTAL PACKAGE LIMITS ARE EXTENDED UNDER THE EXCESS LIABILITY OCCURENCE AN[P
AGGREGATE LIMITS. PROFESSIONAL LIABILITY RETRO DATE: 10/20/1992*** ’

TR TYPE OF INSURANCE m)s?f ﬂJVBDR POLICY NUMBER uﬁﬂr'ﬂg}(v%frfn uﬁ%&%ﬁ%’% LIMITS
A | X| COMMERGCIAL GENERAL LIABILITY 002615004 12/31/2019(12/31/2020 EACH OCCURRENCE 1,000,000
| cLams-mave -OCCUR ; BAMARE { DR Cecitonce) | 1,000,000
_X| BUPD Ded:100000 MED EXP {Any one parson) $25.000
PERSONAL & ADV INJURY | $1,000,000
_G_im. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
|__ | Policy E' '}Eé’f Loc , PRODUCTS - COMP/OP AGG | 32,000,000
OTHER; : . $
C | AUTOMOBILE LIABILITY 11722359 MA 42/31/2019 (1213172020 FMBINED SINGLELIMIT 1 .2.000,000
C | X|anrauto - 1722358 AOS 12/31/2019| 42/31/2020, BODILY INJURY (Per person) |5
H ONES oLy - iﬁ?SSULED BODILY INJURY (Per accident) | $
| X| MRS oy [ X | AT owes f;fl?ﬁfcm.?“”"“ $
X55,000 Comp | X |$5,000 Coll _ s
A | |UMBRELLALIAB | X | occuR 002615104 12/31/2019|12/31/2020 EACH OCCURRENCE 525,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE 525,000,000
DED | l RETENTION $ 3
B | . Liamt iy o 18325751 1213172019{12/31/2020 X [§58ryre | (37"
gr;;_glEgg}gﬂ@a&g@gﬁg@:&;acwweE NIA MA Wl OH E.L. EAGH ACCIDENT $1,000,000
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, descrive under
DESCRIPTION OF GPERATIONS below E.L. DISEASE - pOLICY LmiT | 81,000,000
A |Contractors Poll 002615004 - 12/31/2019|12/31/2020 $1,000,000/$100,000 Ded
A |Site Pollution 002615004 12/31/2019112/31/2020, $1,000,000/$100,000 Ded
A |Professional 002615004 12/31/2019[12/31/20200 $1,000,000/$25,000 Ded

_CERTIFICATE HOLDER

CANCELLATION

Department of Health and Human Services
New Hampshire Hospital

129 Pleasant Street

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED.POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

At Vot

ACORD 25 (201603} 1 of 2
#527466235/M27466070

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.
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"0 . DESCRIPTIONS (Continued-from Page 1)

12/31/19 to 12/31/20 - Policy #018325750 - Insurer B - CT,GA,MD,NH,NV,RI,SC, TX,WV
1,000,000/1,000,000/1,000,000 !
12/31/19 to 12/31/20 - Policy #018325747 - Insurer B - AZJL,NC NJ,PA VA
1,000,000/1,000,000/1,000,000

12/31/19 to 12/31/20 - Policy #018325698 - Insurer B -FL
1,000,000/1,000,000/1,000,000

1213119 to 12/31/20 - Policy #01835749 - Insurer D - NY
1,000,000/1,000,000/1,000,000

12/31119 to 12/31/20 - Policy #018325752 - Insurer E - CA
1,000,000/1,000,000/1,000,000

12/31/19 to 12/31/20 - Policy #2012000937 - Insurer F - Puerto Rico
1,000,000/1,000,000/1,000,000

$250,000 State Law Retained Limit for Each Accident or Each Person for Disease
$250,000 Federal Law Retained Limit for Each Accident or Each Person for Disease

*AUTO LIABILITY CONTINUED***

Hired Auto Physical Damage Limit: Actual Cash Value
Hired Auto Deductibles: $5,000 Comp / $5,000 Coll

*+CERTIFICATE HOLDER REQUIREMENTS FOLLOW BELOW***

SAGITTA 25.3 (2016/03) 2 of 2
#527466235/M27466070
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APR18°18 r1 3:14 DAS
STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL
Jeffrey A. Meyers 36 CLINTON STREET, CONCORD, NH 03301
Commissioner 603-271-5300 1-800-852-3345 Ext. 5300
. Fax; 603-271-5395 TDD Access: [-800-735-2964
Lori A. Shibinette www.dhhs.nh.gov

Chief Executive Officer

March 26, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301
REQUESTED ACTICN

‘Authorize the Department of Health and Human Servicgg..New Hampshire Hospital, to
exercise a renewal option to an existing agreement with T‘ri(j]"f\'\?irate Environmental, Inc.
(Vendor Code #174589) 200 Inner Belt Road, Somerville, MA 02143, to provide hazardous
pharmaceutical waste disposal services for New Hampshire Hospital by increasing the price
limitation by $76,950 from $42,201 to $119,151 and extending the contract completion date
from June 30, 2018 to June 30, 2020 effective upon Governor and Executive Council approval.

" The original contract was approved by the Governor and Executive Council on March 9,
2016 (ltem #23). 20% Federal Funds, 34% General Funds, and 46% Other Funds (Provider |
Fees).

Funds are available in the following account in State Fiscal Year 2018 and 2019 . and
anticipated to be available in State Fiscal Year 2020, upon the availability and continued
appropriation of funds in future operating budgets, with the ability to adjust encumbrances
between State Fisca! Years without further approval from the Governor and Executive Council
through the Budget Office, if needed and justified. - ' A

05-095-940010-87500000 HEALTH AND SOCIAL SERVICES, DEPARTMENT OF HEALTH
AND HUMAN SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW ‘HAMPSHIRE
HOSPITAL ACUTE PSYCHIATRIC SERVICES

State 'Class Title Activity | Current Increase/ | Modified
Fiscal : Code Budget | (Decrease) | Budget
Year Amount ‘ Amount
2016 100- Prescription Drug 94057400 :
500726 Expense $14,670 $0| $14670
2017 100- Prescription Drug 94057400 :
500726 Expense $19,765 $0| $19,765
2018 100- Prescription Drug 94057400
1 500726 Expense , $7,766 $19,620 | $27,386
2019 100- Prescription Drug 94057400
500726 Expense $0 $27.240 1 $27,240 |-
2020 100- Prescription Drug 94057400
. 500726 Expense 30 $30,080| $30,090

_Total: $42,201 $76,950 | $119,151




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page20of3

EXPLANATION

The purpose of this amendment is to continue providing hazardous pharmaceutical
waste disposal services for New Hampshire Hospital by increasing the price limitation by
$76,950 from $42,201 to $119,151 and extending the contract completion date from June 30,
2018 to June 30, 2020.

, . Pharmaceutical waste is generated through a wide variety of activities in a healthcare

facility, including, but not limited to, intravenous (IV) preparation, general compounding,
spills/breakage, partially used vials, - syringes, discontinued or unused intravenous
preparations, unused unit dose repacks, patients’ personal medications, and outdated
pharmaceuticals.

Due to the varying functionality of the patients served at New Hampshire Hospital,
- prescribed medications may not be accepted by the patient. Medications and other materials
that fall into these categories are classified as “hazardous pharmaceutical waste.”

Federal and state agencies require specific methods be used when handling, disposing,
and transporting pharmaceutical waste. The services provided under this amendment will
provide New Hampshire Hospital with the assistance necessary to comply with hazardous
waste regulations by properly managing and disposing of such waste through June 30, 2020.
Due to a higher than anticipated need, this amendment seeks to increase the contract
limitation for SFY 2018. '

The original contract was competitively bid. The contract contains language which
offers contract extensions for up to five (5) additional years. New Hampshire Hospital is
requesting approval to exercise two years, based upon the satisfactory delivery of services,
subject to continued availability of funding, the satisfactory performance of the vendor, and-
approval of the Governor and Executive Council.

Triumvirate Environmenta!, Inc. has provided services that meet the needs of the
Department since 2016, including assurances that the Department continues to be in
compliance with federal and state regulations regarding the disposal of hazardous
pharmaceutical waste. :

Should the Governor and Executive Council determine not to approve this request, New
Hampshire would be out of compliance with federal and state regulations which may result in
serious violations and large penalties. : '

Area Served: New Hampshire Hospital, Concord, NH

Source of Funds: 20% Federal Funds from Disproportionate Share Hospital Program
CFDA 93.778 FAIN #1805NHO5ADMIN, 34 % General Funds, 46% Provider Fees.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 3 of 3

In the event that the federal funds become no longer available, no additionai general
funds will be requested to support thi_s agreement. - .

Respectfully submitted,
Y .
jgu /gégg(,&/&',ﬁ{/’

Lori A, Shibinette
Chief Executive Officer

Approved by:

The Department of Health and Human Services’ Mission is to join communities and families
in providing opporunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the .
Hazardous Pharmaceutical Waste Disposal Services

This 1% . Amendment to the Hazardous Pharmaceutical Waste Disposal Services contract
(hereinafter referred to as “Amendment #1°) dated this 22" day of March, 2018, is by and
between the State of New Hampshire, Department of Health and Human Services (hereinafter
referred to as the "State" or "Depariment”) and Triumvirate Environmental, Inc., (hereinafter
referred to as "the Contractor”), a corporatlon with a place of business at.200 Inner Belt Road
Somerville, MA 02143.

WHEREAS, pursuant to an agreement (the “Contract") approved by the Governor and Executive
Council on March 9, 2016, Item. #23, the Contractor agreed to perform certain services based
upon the terms and conditions specified in the Contract as amended and in consideration of
certain sums specified; and .

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work,
payment schedules and terms and conditions of the Contract; and

WHEREAS pursuant to the General Provisions, Paragraph 18, the State may modlfy the scope
of work and the payment schedule of the Contract and pursuant to Exhibit C-1, Revisions to
General Provisions, the State may renew services for up to five (5) additional years, upon
written agreement of the parties and approval of the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement increase the price limitation,
and modify the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.7, Completion Date, to read:
June 30, 2020.

2. Form P-S?, General Provisions, Block 1.8, Price Limitation, from $42,201 to read:
$119,151. o

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
E. Maria Reinemann, Esq., Director of Contracts and Procurement.

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9330.

5. Delete in its entirety Exhibit B, Methods and Conditions, Precedent to Payment, and
replace with Exhibit B- Amendment #1.

6. Delete in its entirety Exhibit B-3 SFY 2018 Fee for Services Schedele and replace with
Exhibit B-3 SFY 2018 Fee for Services Schedule Amendment #1. :

7. Add Exhibit B-4 SFY 2019 Fee for Service Schedule Amendment #1.

Triumvirate Environmental, Inc. Amendment #1

RFP # 16-DHHS-DCBCS-NHH-03 Page 10l 4



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

8. Add Exhibit B-5 SFY 2020 Fee for Service Schedule'Amendment #1.

Triumvirate Environmental, Inc. : Amendment #1

RFP # 16-DHHS-DCBCS-NHH-03 Page 2 of 4



New Hampshire [iepartment of Health and Human Services
- Hazardous Pharmaceutical Waste Disposal Services

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Heaith and Human Services

%/ [iw- %M

Date Lori A. Shibinette
Chief Executive Officer

Triumvirate Environmental, Ing,

March 28, 2018

Date

er & Assistant Secretary

Acknowledgement of Contractor's signature:

' Commonweailth of )

State-of Massachusetts , County of____ Middlesex on _March 28, 2018 , before the
undersigned officer, personally appeared the person identified directly above, or sahsfactonly

proven to be the person whose name is signed above, and acknowledged that s/he executed
this document in the capacity indicated above.

: : { € MARGARET T. MA
Name and Title of Notary or Justice of the Peace: w Notary Public ACUS

COMMONWEALTH OF MASSACHUSETTS
My Commission Expires
December 20, 2024

My Commission Expires:

Triumvirate Environmental, Inc. Amendment #1

RFP # 16-DHHS-DCBCS-NHH-03 ' Page 3 of 4



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

The preceding Amendment, having been reviewed by this office, i$ approved as to form
substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

/ i@/(@ \/{/{M |

Date . Name: ,"uq 7/%0(__

Title: 7
| hereby certify that the foregoing Amendment was approved by the Governor and Executive
Council of the State of New Hampshire at the Meeting on: (date of
meeting) -

- OFFICE OF THE SECRETARY OF STATE

Date Name:
: - : . Title:
)
Triumvirate Environmental, Inc. Amendment #1

RFP # 16-DHHS-DCBCS-NHH-03 Page 4 of 4



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

Exhibit B Amendment #1

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Price Limitation,
block 1.8, for the services provided by the Contractor pursuant to Exhibit A, Scope of
Services.

2. This Contract is funded with general and federal funds. Department access to
federal funding is dependent upon meeting the requirements set forth in the
Catalogue of Family and Domestic Assistance (CFDA) # 93.778, US Department of
Health and Human Services, Centers for Medicare and Medicaid Services, Medical

Assistance Program.
3. Payment for said services shall be made as follows:

3.1. The Contractor shall bill the Department on a fee-for-service basis for hazardous
pharmaceutical waste disposal services in accordance with Exhibit B-1 2016
Fee-For-Service Schedule, through Exhibit B-5 SFY 2020 Fee-For-Service
Schedule Amendment #1 for services provided in accordance with Exhibit A,
Scope of Services. - : .

3.2.The State shall initiate payment to the Contractor within thirty (30) days of
receipt of each invoice for Contractor services provided pursuant to Exhibit A,
Scope of Services.

3.3. Invoices identified in Section 3.1 must be submitted to:

New Hampshire Hospital
Accounts Payable

36 Clinton St

Concord, NH 03301

3.4.A final payment request shall be submitted no later than forty (40) days from the
Form P37, General Provisions, Contract Completion Date, Block 1.7.

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this Contract may be withheld, in whole or in part, in the event of
noncompliance with any State or Federal law, rule or regulation applicable to the
services provided, or if the said services have not been completed in accordance
with the terms and conditions of this Agreement.

5. Notwithstanding paragraph 18 of the Form P-37, General Provisions, an amendment
limited to transfer the funds between State Fiscal Years and within the price
limitation, can be made by written agreement of both parties and may be made
without obtaining approval of the Governor and Executive Council in accordance
with the New Hampshire Hospital SFY 2018-2020 Unit Based Pricing Schedule in
Section 6, below. - : ‘ '

6. The Contractor shall bill the Department on a fee-for. service basis in accordance
with the New Hampshire Hospital SFY 2018-2020 Unit Based Pricing Schedule,

Triumvirate Environmental, Inc. Exhibit B Amendment #1 ) Contraclor Inilials A
' Page 1 0of2 Date 3" 18[&018



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

Exhibit B Amendment #1

below, not to exceed amounts and costs identified in Exhibit B-1 through Exhibit B-5

Amendment #1.

New Hampshire Hospital SFY 2018 - 2020 Unit Based Pricing Schedule

Disporal Catepory size [waste straam SFY 2018 Current Cost {E0.) [$FY2018 {1l - Jun) Cort{€a}  [$FY 2020 (i - Jun) Cost [Ea.)
Pharmaceutical Waste S Gallon IPhamaccullca! Inhalens $ 115,000 § 119.60} § 124.38
Pharraceutical Waste 12 Galton ACRA Waste Pharmaceuticals | § 225.00) % 34.00] § 243.36
Pharenaceutical Waste Pallett ACRA Waste Pharmatevticals | § 975.000 & 1,014.00] § 105456
IMassachusetts State Transportes Fee [Pound)  [MTF 50.02812 pes Pound 50.01812 per Pound 50.02811 per Pound
Massachusetts S1ate Transporter Fee {Gallon) MTF $0.2812 per Gallgn $0.2812 pes Gallen $0.2012 per Gallon
Supply Cxtagory Site Units Current Cost SFY2019 { )il - hun} SFY2020 {}ul « lun}
5 Gallon D.0.T Shippable Pail 5 Galton Each $ 14.00 [ 14.56 | § 15.14
18 Gallon Black RCRA Disposable Container - ) .
D.0.T Shippable 18 Gallon Box of 5 5 2250015 234.00(% 243,36
5.5 Quart Disposable (Mailbox Style) Collection
|containes ) ‘ 55.0uan  [Boxol 16 $ 172.00| 17888 % 186,04
Miscell ansous Type Units Current Cost SFY2019 (] - bun) SFY2020 [ - Jun)
Labar - Erviconmental Specialist Labor Per Hour s 015 72805 »n
Labor - Ervironmental Lompliance Advisor Labor Per Hour 5 165.00| % 17160 |5 178.46
Service Vehicle Transportation |Each 5 125.00] § 1005 13520
Disposal Transportation {Waste Hauber) Transponation |Each H 250.00 | § 260.00| 5 170.80
Energy and Insurance Surcharge Surcharges Percentage of Invoice 9% 1% 1%
|Ongoing Formulary Charscterizations Formulacy Each $ S00.00| 5 51000105 540.80
8 Hour Onsite Sessionupto 8
Onsite DOT Training DOV [1ndividvals b 2,850.00 | 5 2,9%4.00 )5 3,082.56

*Any future sdditional pricing of waste streams [ sites will be mutually agreed to by change order prior to shipment

Triumvirate Environmental, Inc.

Exhibit B8 Amendment #1

Page'2 of 2
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_Exhibit B-3 2018 Fee For Service Schedule Amendment #1

- GategoryiDestption

Supplies

Consulting Advise Services

Waste Disposal @ $2,200/qtr

On-Site Support @ $1000/monthiy

ety

Refresher Training (Consulting Time Split with Environmental Specialist

Education Time (Includes Travel) $2,850.00
Subtotals: $19,620.00 *

Original Budgeted Funds ' ‘$7,765.16
Total for State Fiscal Year 2018 ~ : $27,385.16 L

* Reserves the right to allocate budgetary components within each fiscal
year based on actual needs, not to exceed the authorized appropriations

** Includes original budgeted funds and additional requested funds.

Triumvirate Enviornmental, Inc.

16-DHHS-NHH-03 HAZ PHARM WASTE SVCS. Amendment #1
Exhibit B-3 Amendment #1
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£xhibit B-6 2019 Fee For Service Schedule Amendment #1

" Category/Description’

Supplies

Consulting Advise Services

Waste @ $2,200/gtr

On-Site Support @ $1000/monthly

Refresher Training {Consulting Time Split with Environmental Specialist
Education Time {Includes Travei}

Subtotals: ) $27,240.00 *

Total for State Fiscal Year 2019 . . $27,240.00

* Reserves the right to allocate budgetary components within each fiscal
year based on actual needs, not to exceed the authorized appropriations

Triumvirate Enviornmental, Inc. .
16-DHHS-NHH-03 HAZ PHARM WASTE SVCS. Amendment #1 .
Exhibit B-4 Amendment #1 Contractor's Initiawe
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Exhibit B-5 2020 Fee for Service Schedule Amendment #1

S e R CtégoryiDescription

Supplies

Consulting Advise Services

Waste @ $2,200/qtr

On-Site Support @ $1000/monthly

RN P R
¢ Trf'msit-m 5

R

AT
ot G aF s S S ) s

Refresher Training (Consulting Time Split with Environmental Specialist

Education Time (Includes Travel) $2,850.00
Subtotals: ' $30,090.00 *
Total for State Fiscal Year 2020 $30,090.00

* Reserves the right to allocate budgetary components within each fiscal
year based on actual needs, not to exceed the authorized appropnations

Triumvirate Enviornmental, Inc.
16-DHHS-NHH-03 HAZ PHARM WASTE SVCS. Amendment #1
Exhibit B-5 Amendmaent #1 '
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STATE OF NEW HAMPSHIRE \
DEPARTMENT OF HEALT KNDH’UMA.NSERVICES

NEW HAMPSHIRE HOSPITAL

Jeffrey A Meyers L

Commistioner 36 CLINTON STREET, CONCORD, NH 03301
) 603-271-5300 1-800-852-3345 Ext. 5300
Robert J. MacLeod Fax: 603-271-5845 TDD Access: 1-800-735-2064 www.dhhs.nh.gov -
Chiof Executive Officer

February 2, 2016.

Her Excellency Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, New Hampshire Hospital to enter into
an agreement with Triumvirate Environmental, Inc. (Vendor Code #174583) 200 Inner Belt ‘Road,
Somerville, MA 02143, to provide hazardous pharmaceutical waste disposal services for New
Hampshire Hospital in an amount not to exceed $42,201, effective upon Governor and Executive
Council approval, through June 30, 2018. 28% Federal Funds, 32% General Funds and 40% Other
Funds (Provider Fees)

Funds are availabie in the foliowing account in State Fiscal Year 2016 and anticipated to be
available in State Fiscal Year 2017 and State Fiscal Year 2018, upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
State Fiscal Years through the Budget Office without Governor and Executive Council approval, if
needed and justified. :

05-095-940010-87500000 NEW HAMPSHIRE HOSPITAL, DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Fiscal Year Class Title . Activity Code Amount
2016 100-500726 Prescription Drug Exp ° 94057400 $14,670
2017 100-500726 Prescription Drug Exp 94057400 $19,765
2018 100-500726 94057400 37,766

Total: $42.201
EXPLANATION

The purpose of this agreement is for the provision of hazardous pharmaceutical waste disposal
services for New Hampshire Hospital. Pharmaceutical waste is potentially generated through a wide
variety of activities in a heaithcare facility, including but not fimited to general compounding,
spills/breakage, partially used vials, syringes, discontinued or unused intravenous preparations, unused
unit dose repacks, patient’s personal medications, and outdated pharmaceuticals. Due to the varying
functionality of the patients served at New Hampshire Hospital, prescribed medications may be
dispensed for a patient, but not be taken by the patient. These medications are COﬂSIdEI'ed
compromised and can become classified as “hazardous pharmaceutical waste.”



Her Excellency, Governor Ma'rgaret Wood Hassan
and the Honorable Council
Page 2 of 2

Since healthcare has not traditionally been focused on waste stream management in this area,
there is increased concern about the effect pharmaceutical waste has on our environment. Therefore,
Federal and state agencies require specific methods be used when handling, disposing, and
transporting pharmaceutical waste. The services provided in this agreement assist New Hampshire
Hospital to be compliant with Federal and state hazardous waste regulations. The services include
managing and disposing of hazardous pharmaceutical wasle as well as specialized training for ali
employees who handle pharmaceuticals at New Hampshire Hospital. These services will assist New
Hampshire Hospital to be in compliance with Federal and state regulations

This contract was competitively bid. On June 22, 2015 the Department issued a Request for
Proposals to solicit proposals to provide hazardous pharmaceutical waste disposal services for New
Hampshire Hospital. The request for proposals was available on the Department of Health and Human
Services website from June 22, 2015 through July 24, 2015. There were two proposals submitted.

The proposals were evaluated based on the criteria published in the Request for Proposals.
Triumvirate Environmental, Inc. was selected. The bid summary is attached. :

This cdntract_contains language which offers contract extensions for up to five (5) additional
years, subject to continued availability of funding, the satisfactory performance of the vendor and
approval of the Governor and Executive Council.

Should the Governor and Executive Council determine not to approve this request, New
Hampshire may not remain in compliance with Federal and stale regulations, which may result in
~ serious violations and large penalties.

Area Served: New Hampshire Hospital, Concord, NH

Source of Funds: 28% Federal Funds, 32% General Funds and 40% Other Funds (Provider
Fees). ‘ -

In the event that the federal funds become no longer available, no further general funds will be
requested to support this agreement.‘ ‘

Resbectfully submitted,

[ el

Robert J. MacLeod
Chief Executive Officer

\
‘) .
eyers

brmmissioner

Approved by:

The Department of Health and Human Services’ Mission Is to join communities and families
in providing opportunities for cilizens to achieve health and independence.



New Hampshire Department of Health and Human Sennces
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Hazardous Pharmaceutical Waste .
Disposat Services (RFP)} # 16-DHHS-DCBCS-NHH-03

RFP Name RFP Number ' Reviewer Names
1. Gerard Fraher, Supervisor -
] Maximum Actual Iphigenia Daukoputos, Chief
Bidder Name PassiFail| Points | Points | . 2 Pharmacist
1- Triumvirate Environmental, Inc. 185 | 143 3. Theresa Hill, Program Specialist IV
2 ' 4 Cynthia Jones-Bryer, Business
" Waste Management National Services, Inc, 165 - 97 * Administrator il
30 165 0 5. P. J. Nadeau, Administrator Il




Subject: Hazardous Pharmaceutical Waste Disposal Services

FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identificd to the agency and agrc:d 1o in writing prior 1o signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as Follows

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

Department of Health & Human Services

1.2 State Agency Address

129 Plea;sanl Street
Concord, NH 03301

1.3 Contractor Name

Triumvirate Environmental, Inc.

1.4 Contractor Address

200 Ianer Belt Road
Somerville, MA 02143

1.5 Contractor Phone 1.6 Aceounl Number
Number ’
(617152019 05-095-094-940010-87500000-

100-500726

1.7 Completion Date 1.8 Price Limitation

June 30, 2018 1 s42.201

1.9 Contracting Ofﬁccr for State Agency

Eric D. Borrin, Dircc:or

1.10 State Agency Telephone Number

(603)271-9558

].1%urc E

1.12 Name and Title of Contractor Signatory

EMILY pUQRUeTIE
%WM%M&W

113 Acknowledgement: m , County of
WW
m{.uuﬁcf‘!%

MIDDLESEX

On JaA HM"Y 25 201§ before the undcmgncd officer, personally appeared the person identified in blook 1.12, or satisfactorily
proven (o be the person whose name is sigried in block:1.11, and acknowledged that sthe executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

[SWW 7 W

1.13.2 Namc and Title df Notary or Justice of the Peace’

1.14 .

cy Signature

i bened)

Dae: 312 ik

1.15 Name and Title of State Agency Signatory

/—??b::_'r T. M“'"L:ocl CCo

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1,17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On: / /
/w&wk\[cdh%rm ity
1.18 Approval by the Governor and Exccutive Gpuncil [if applicable) ' b /
By: Oni

Page } of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™). . .

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor

and Executive Council approve this Agreement as indicated in

block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become cffective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractdr must complete all Services by the Completion Date
specified in block 1.7. ’

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no cvent shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.,

5.1 The contract price, method of payment, and terms of
payment are identified and more panticularly described in
EXHIBIT B which is incorporated herein by reference,

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for alt
cxpensces, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payabie to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in black
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities

" which impose any obligation ot duty upon the Contractor,

including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services 1o ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall- =
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any parnt by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41.
C.F.R.'Part 60), and -with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualificd to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws, ’

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor lnitials.&

Date_ 1/ 2¢f1¢



Agrecment, This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer spcmfcd in bleck 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

§.1.1 failure to perform the Services satisfactorily or on
schedule; ’ )

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the oceurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a writien notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30}
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
{2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period fram the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe lo

the Contractor any damages the State suffers by reason of any

Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement; including, but not limited 1o, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings; analyses,
graphic representations, compuler programs, computer
printouts, notes, Jetiers, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any propeny which has been received from
the State or purchased with funds provided for that purposc
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be.governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data

. tequires prior wrilten approval of the State.
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10, TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a repont {“Termination Report™) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Repon shall be identical to those of any Final Repornt
described in the attached EXHIBIT A.

. 11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees. -

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any -
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without thc prior written
notice and consent of the Stalc :

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, iis officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
¢claimed to arise out of) the acts or omissions of the
Contractor. Netlwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hercby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
rmaintain in force, and shall require any subcontractor or
assignee 10 obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or propenty damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 speeial cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for usc in the
State of New Hampshire by the N.H. Department of
Insurance, and issucd by insurers licensed in the State of New
Hampshire.

Contractor Initialszre
Date )26/ 1,



14.3 The Contractor shall furnish ta the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shal! also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirly (30) days prior to the expiration
date of each of the insurance policies. The cerificate(s) of
insurance and any renewals thereof shall be attached and arc
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior writien
notice of cancellation or medification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or excmpt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation”}.

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontracior or assignee 10 secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers® Compensation in the
mannet described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employce of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agrecment.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hercof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Exccutive Council of the State of New Hampshire unless no
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such approval is requircd under the circumstances pursuani to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

'22. SPECIAL PROVISIONS. Additional provisions set

forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. Inthe event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary 1o any state or federal law, the remaining
provisions of this Agreement will remain in full force and

+ effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterpans, each of which shall
be deetned an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto,

Contraclor lnitials:i_p"
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New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on the
Services described herein, the State Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

1.2. The Contractor shall submit a detailed description of the language assistance services
they will provide to persons with limited English proficiency to ensure meaningful
access to their programs and/or services within ten (10) days of the contract effective
date. .

1.3. The Contractor shall ensure all staff performing services on-site at New Hampshire '
Hospital (NHH) first complete a one-hour orientation that shall cover policies on topics
that include, but are not limited to:

1.3.1. Workplace safety.
~ 1.3.2. Patient confidentiality.
1.3.3. Zero tolerance of alcohol and drug use.
1.3.4. Sexual harassment.
1.3.5. Professionaliworkplace boundaries.
1.3.6. Firelemergency procedures,
2. Scope of Services

2.1.. The Contractor shali provide hazardous pharmaceutical waste disposal services for
New Hampshire Hospital (NHH), which includes, but is not limited to:

2.1.1. Pharmaceutical Formulary Characterization, which includes but is not limited to:

2141, Access to the customized Anaiytics Developed for Visionaries in Safety
“and the Environment (ADVISE) database that profiles National Drug
Codes (NDC) numbers and waste characterization. The Contractor
shall:

2.1.1.1.1. Utilize NHH's current formulary documentation to fully
identify and characterize NHH's hazardous, state regulated,
NIOSH and non-hazardous waste per the federal, state and
local regulations in order to create an all-encompassing
waste picture that is specific to NHH.

2.1.1.1.2. Review purchasing information and other documentation for
those items:

2.1.1.1.21. Determined to be hazardous.
21.1.1.2.2. That are prohibited for drain disposal.

Triumvirante Environmantal, Inc. ’ Exhibit A Contracior lniu'a!s-“g
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2.1.1.2.

Trivmviranie Environmental, Inc.

21.11.3.

2.1.1.1.4,

2.1.1.1.5.

21.11.23. That NHH chooses to collect for best
management praclices.

Review drugs identified by the:

2.1.1.4.3.1.. Environmental Protection Agency (EPA) (40
CFR § 262.11 and 261.3).

2.1.1.1.3.2. Department of Transporation (DOT) {49 CFR
§173). '

2.1.1.1.3.3. National Institute of Occupational Safety and
‘Health (NIQSH).

2.1.1.1.3.4. State regulations.

Provide training and support to ensure end-user ability to
access formulary information.

Provide guidance on other items that should be collected
due to their acute toxicity in order to support NHH efforts in
becoming a ‘Green Institution.’

A process to update NHH's waste characterization formulary on an
ongoing basis to include any new drugs added. The Vendor shall:

21.1.21.

21.1.2.2.

Develop a communication structure between NHH and the
Contractor's intemal team that includes, but is not limited to:

2.1.1.2.14. Regutarly scheduled meetings with key NHH:
staff.

2.1.1.2.1.2.  Access to the ADVISE database.
2.1.1.21.3. Routine status reports.

2.1.1.2.1.4. Creation of a Compliance Calendar that is
NHH specific.

Conduct a quality control review, as completed by the
Vendor's Environmental Compliance Specialist, to
determine changes that must be completed to the
formulary. The Environmental Compliance Specialist shall:

2.1.1.2.21. Review ali changes with the NHH team,
including but not limited to::

2.1.1.2.2.1.1. Updated laheling.
2.1.1.2.2.1.2. Updaled signage.
2.1.1.2.2.1.3. Educational components.

2.1.1.2.2.2. Document all finalized changes and complete
any onsite elements associated with the final
changes.

0 21.1.223. Review the NHH Pharmacy reverse

distribution system to clearly identify all items

Exhibit A Conlraclor Initials -/J
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potentially being sent for reverse distribution
improperly.

2.1.1.2.3. Update the NHH waste characterization formulary evely Six
{6) months.

21.1.2.4. Be available’ to NHH staff to answer questions and/or
provide guidance 24 hours per day, 7 days per week.

2.1.1.2.5. Provide NHH staff with quarterly reports detailing all
program changes/processes. '

2.1.1.2.6. Provide Hazardous Pharmaceutical Waste (HPW)
' Consultation on regulatory aspects of the HPW disposal
program and federal determinations for non-formulary
medication, patient personal supply medications, and/or
new medications added to NHH formulary.

2.1.2. Pharmaceutical Disposal Services, which includes but is not limited to:

2121,

2122

Right-sizing the pl\acement and set up of proper pharmaceutical waste
containers to accommodate pharmmaceutical waste generated at NHH.
The Contractor shall: .

2.1.2.1.1. Ensure the Environmental Compliance Advisors accompany
NHH staff on a complete site walkthrough to finalize
modifications to Satellite Storage Areas (SSA) locations.

2.1.2.1.2. Advise the Department on where containers should be
placed and stored.

2.1.2.1.3. Provide an SSA Location list that can be utilized for the
creation of any policies and procedures.

2.1.2.1.4. Install hazardous waste collection containers in Department
approved SSA Locations.

Providing color coded containers in minimal amounts for ease of
collection using a simplified waste stream collection process
throughout NHH.

2.1.3. Transport and Disposal of Drug Waste, which includes but is not limited to:

21.31,

21.3.2.

2.1.3.3.

Triumvirante Environmental, Inc.

Transferring and disposing both hazardous and non-Resource
Conservation and Recovery Act (RCRA) pharmaceutical wastes, which
includes but is not limited to physically going to all unit medication
rooms {up to eight -8- total) to pick up pharmaceutical wastes up to two
(2) times per month.

Providing replacement containers prior to the removal. of any
hazardous waste containers, which shall be:

2.1.3.2.1. State-of-the-art disposable and reusable containers.

21.3.2.2. Color-coded for user friendly disposal procedures and
processes.

Providing waste profiles, supplies, and safety data sheets (SDS).

Exhibit A Contractor Initials é
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2.2. The Contractor shall provide staff training to NHH staff that includes but is not limited
to:

2.2.1. Pharmaceutical Waste Compliance Staff Training and Education, which
includes, but is not limited to:

2.2.1.1. Experts who shall provide extensive training throughout NHH as

" required by the EPA (40 CFR § 265.16), and the DOT (49 § 172,702

and § 172.704) to ensure adherence to pharmaceutical waste disposal
compliance regulations. The Contractor shall:

© 2.2.1.1.1. Provide training that focusses on:
2.2.1‘.1 1.1, Comect collection of pharmaceutical waste.
2.2.1.1.1.2. Reduction of the overall waste volume.
2.2.1.1.1.3. Reduction of total expenditures.

22112 Build a custom training ftitled, ‘The Pathway to
Sustainability, Compliance, Cost Effective, Safe and Simple
(SUCCeSS)," which shall include, but not be limited to:

2.2.1.1.21. Gathering a history of attempts-to-date by
NHH to comply with federal and state laws.

2.2.1.1.2.2. Opening a robust dialogue between NHH staff
: and Contractor. experts regarding training
needs. ‘

2.2.1.1.2.3. Developing a program that is highly
) customized, easy to understand, and will
stand the test of time.

2.2.1.2. Customized learning modules that include unit-to-unit training for all
departments on all shifts that produce pharmaceutical waste at NHH,
including but not limited to:

2.2.1.2.1. Pharmacy Staff Training and Environmental Services
Training delivered in 20 to 30 minute sessions sufficient to
ensure attendance by all staff on all shifts. Training shall
include, but not be limited to:

2.2.1.21.1. Classroom education.

2.2.1.2.1.2. Super user education.

2.2.1.2.1.3. Online education.

2.21.2.1.4. WebEx education.

2.2.1.2.1.5. Educational signage and labeling.
2.2.1.2.1.6. Use of existing technology.

2.21.21.7. Private education (also availabie in off-hours).

2.2.1.2.2) Nursing and Clinical Staff Training, delivered in 20 to 30
minute sessions sufficient to ensure attendance by all staff
on ali shifts. Training shall include, but not be limited to:

Triumvirante Envingnmanital, Inc. E xhibit A Contraclor Initiats ﬁf
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2.21.221. 247 (all.shift) unit-to-unit education.

221222 Classroom education.

221223 Super-user education.

2.2.1.2.2.4. Online education.

2.21.225 WebEx education.

2.2..1.2.2.6. Educational signage and labeling.

. 2.21.227. Use of existing technology. :

2.2.1.2.2.8. Private education (also available in off-hours).

, 221229 ADVISE ' -

2.2.1.2.3. Initial Department of Transportation (DOT) education for
staff who sign hazardous waste manifests, which shall
include, but not be limited to:

221231, One full day of training provided at New
“Hampshire Hospital.

2.2.1.23.2. Classroom-style education sessions.

2.21.2.33. Training materials for up to three (3)
individuals.

2.2.1.2.4. Ongoing onsite suppo’?t service assistance, delivered by
highty trained Environmental Specialists, who shall provide
services that include, but are not limited to:

2.2.1.2.41.. Waste pickups and container exchanges.
221242 SSA inspections.

2.2.1.2.4.3. Point-of-use education by location and staff.
2.2.1.2.4.4. Status report documentation of daily activities.

221245, Acting as NHH's eyes and ears for the
program on an ongoing basis.

2, 3 The Contractor shall provide after care services to all trained staff in order to support
NHH with maintaining compliance with the EPA/DOT regulations and the Joint
Commission {TJC) standards. The Contractor shall provide:

2.3.1. After care services shall include, but are not limited to:
2.3.1.1. Audits of the pharmaceutical waste accumulation areas.
2.3.1.2. Reviews of required regulatory paperwork.
2.3.1.3. Retraining and educating staff, as needed.

2.3.1.4. Visual inspections of containers for proper disposal and segregahon
practices.

2.3.1.5. Obtaining feedback by consuling with safety, environmental services,
pharmacy, education ang nursing departments of NHH.

Trivmvirante Environmental, inc. Exhibit A Contractor Initials /7&
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23186.
2317

23.1.8.

/2.3.1.9.

Written summaries of all visits.

Improvements to any deficiencies found by NHH staff, the vendor or
outside regulatory agencies.

Recommendations to NHH on managing and reducing pharmaceutical
waste.

Annual refresher trainings to Pharmacy, Nursing and Safety
Department staff.

2.3.2. Tools to ensure continued compliance with state and federal laws, including but
not limited to:

2321.
2322
2323
23.24.
2.3.25.

HIPAA.

Training.

Train-the-trainer.

Super-use education.

Required RCRA annual refreshers.

2.3.3.. Access to after care resources that include, but are not limited to:

23.3.1.

2.3.32.
2.3.33.
2.3.3.4.
2.3.3.5.

Corporate Director of Healthcare & Pharmaceutical Waste
Management.

Onsite Environmental Specialist team.
Héalthcare Operations Management team.
Environmental Compliance Advisor.
Technical Service Representative.

2.3.4. Additional after care components that include, but are not limited to:

2.34.1.
2342,
2343,
2344
2345
2.3.46.

Onsile and internal development meetings on a quarterly basis.
Updated formulary characterizations and program revisions.
Twice-monthly status reports. ‘

Fully developed routine summaries.

Access to the ADVISE database.

Inspections, consolidations and data mapping/tracking.

235 A ﬁnalized' after care services plan that addresses:

2351

2.3.5.2,

Triumvirante Environmental, Inc.

Sustainability; by providing services that include but are not limited to:
2.3.5.1.1. Afull service onsite support service team.

2.3.5.1.2. The provision of status reporis.

2.3.5.1.3. Conducting routine meetings with NHH key staff.
Compliance, by providing services that include but are not limited to:
2.3.5.2.1. Ongoing 'point-of-generation’ education.

Exhibit A Contractor Initials d

Page 6 0f 9 ' Date \/2@ It



New Hampshire Department of Health and Human Services
Hazardous Pharmaceutical Waste Disposal Services

Exhibit A

2353

2.3.54.

2.3.5.5.

Triumvirante Environmental, Inc.

2.3.5.2.2. Inspections that are documented, tracked and trended by
‘ focation.

2.3.5.2.3. Access to ADVISE.

2.35.24. Updaling the formulary characterization every six (6)
months.

2.3.5.2.5. Conducting education events that include but are not limited
to:

2.3.5.2.5.1. Roundtables.
235252 Seminars.
2.3.5.2.5.3. Learning discussions.
Cost Effective Management, by conducting:
2.3.5.3.1. Waste diversion and reduction through education.
2.3.5.3.2. Waste palletization and bulk shipping.
2.3.5.3.3. Tracking labor data.
2.3.5.3.4. Compliance comparisons.

Safety by ensuring minimum staffing standards include but are not
limited to: ’

2.3.5.4.1. Ensuring all staff have a minimum of a college degree.
2.3.5.4.2. Ensuring onsite staff are fully STOP Audit trained.

2.3.5.4.3. Pre-trip inspections are completed by the Department of
Transportation.

23544, ,Eﬁsuring staff retain the Department of Transportation's .
highest satisfactory rating.

2.3.5.4.5. Ensuring staff retain the Contractor's best-in-class EMR.

2.3.546. Ensuring staff retain the Contractor's best-in-class Total
Recordable Incident Rate (TRIR).

2.3.5.47. Ensuring staff retain the Contractor's Excellence in
Department of Transportation’s BASICS score.

Simplification through implementing best practices that include, but are,
not limited to:

2.3.5.5.1. Utilizing color-coded waste streams,
2.3.5.5.2. UWilizing educalional signage and labeling.

2.3.5.63. Collaborating with routine staff members in order to create
cohesive teams.

2.3.5.5.4. Utilizing electranic phammaceutical coding.

2.3.5.5.5. Utilizing a signal point-of-contact system for both the
Contractor and the Department.

Exhibit A Conlractor Initials _,A_
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_ 2.3.5.5.6. Ulilizing easy-to-read invoicing.
3. Staffing

3.1. The Contractor shall ensure sufficient adequately trained and certified staft are
available to complete the requirements and tasks listed in Section 2, Scope of Work.
The Contractor shall:

3.1.1. Ensure, at the request of NHH, that each employee performing work in patient
care areas have documeniation of a criminal background check, which
demonstrates no criminal offences.

3 1.2. Ensure each employee is available o complete a 30-minute NHH onentauon
regarding patient confidentiality and boundaries.

3.2. The Contractor shall ensure all staff have undergone the traditional hazardous waste
education including, but not imited to OSHA 40-hour HAZWOPER, RCRA, DOT,
Bloodborne Pathogen, and HIPAA trainings. Contractor staff shall receive additional
training which may inciude, but is not limited to:

3.2.1: Certified Healthcare Environmental Managers (CHEM's).
322 Certified Hazardous Materials Mangers (CHMM's).
3.2.3. Regiétered Environmerﬁal Mangers (REM's).
3.2.4. Six Sigma Green Bell.
3.2.5. Advanced RCRA Education. .
3.2.6. Certified Industrial Hygienist (CiH).
4. Reporting

4.1. The Contractor shall provide a semi-annual report, as identified in Section 2.1.1.2.1.
that reflects information added and deleted to the NHH waste characterization
formulary. .

4.2. The Contractor shall provide quarterly reports detailing vendor and program
changes/processes as they relate to Section 2.1.1.2.5.

4.3. The Contractor shall complete monthly reports on picked up process-generaled waste
as well as pick up manifests and weights, as described in Section 2.1.3.3.

4.4. The Contractor shall provide after care status reports on a bimonthly basis that identify
all after care services and activities conducted. The first report shall be due 30 days
from the date after care services described in Section 2.3 begin.

5. Benchmarks

5.1. The Contractor shall ensure NHH remains in compliance with state and federal
hazardous pharmaceutical waste disposal laws 99.9% of the time.

- 6. Deliverables

6.1. The Contractor shall complete an analysis of current NHH practices for hazardous
pharmaceutical waste disposal no later than 30 days from the contract effective date.

6.2. The Contractor shall complete the initial pharmaceutical Formulary Characterization
described in Section 2.1.1 no later than 30 days from the contract effective date.

Triumviranls Environmental, inc. Exhibil A Conlraclor Initials A
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6.3. The Contractor shall submit a proposed training plan that addresses best practices in
pharmaceutical waste disposal services to the NHH Safety Officer for final approval no
later than 60 days from the contract effective date.

8.4. The Contractor shall provide right-size containers described in Section 2.1.2.1 that are
individualized for each medical dispensary unit no fater than 30 days from the contract
effective date. '

6.5. The Contractor shall provide right-sized shipping containers on-site within 30 days of
the contract effective date.

6.6. The Contractor shall implement approved disposal methods no later than 80 days after
the fina! initial training described in Section 2.2 is completed.

6.7. The Contractor shall’ ensure ADVISE, as identified in Section 2.1.1.2.1.1, is ready for
staff use within 60 days of the contract effective date.

Triumvirante Environmental, Inc, Exhibit A Contraclor Initia!sA
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Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Price Limitation,
block 1.8, for the services provided by the Contractor pursuant to Exhibit A, Scope of
Services. '

2. This Contract is funded with general and federal funds. Department access to

federal funding is dependent upon meeting the requirements set forth in the

" Catalogue of Family and Domestic Assistance (CFDA) # 93.778, US Department of

Health and Human Services, Centers for Medicare and Medicaid Services, Medical
Assistance Program. o

3. Payment for said services shall be made as follows:

3.1. The Contractor shall bill the Department on a fee-for-service basis for hazardous
pharmaceutical waste disposal services in accordance with Exhibit B-1, SFY
2016 Fee-For-Service Schedule through Exhibit B-3, SFY 2018 Fee-For-Service
Schedule for services provided in accordance with Exhibit A, Scope of Services.

3.2.Billing for hazardous pharmaceutical waste disposal services shall not exceed
amounts and costs identified in Exhibit B-1, SFY 2016 Fee-For-Service
Schedule through Exhibit B-3 SFY 2018 Fee-For-Service Schedule.

3.3.The State shall initiate payment to the Contractor within thirty (30) days of
receipt of each invoice for Contractor services provided pursuant to Exhibit A,
Scope of Services.

3.4.Invoices identified in Section 3.1 must be submitted to:

New Hampshire Hospital o
Accounts Payable

36 Clinton St

Concord, NH 03301 .

3.5.A final payment request shall be submitted no later than forty (40) days from the
Form P37, General Provisions, Contract-Completion Date, Block 1.7.

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this Contract may be withheld, in whole or.in part, in the event of
noncompliance with any State or Federal law, rule or regutation applicable to the
services provided, or if the said services have not been completed in accordance
with the terms and conditions of this Agreement. :

5. Notwithstanding paragraph 18 of the Form P-37, General Provisions, an amendment
limited to transfer the funds between State Fiscal Years and within the price
limitation, can be made by written agreement of both parties and may be made
without obtaining approval of the Governor and Executive Council.

Triumvirate Environmantal, Inc. Exhibit B Contractor initials é
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Exhibit B-1 SFY 2016 Fee For Service Schedule

Description

Category

Units

Unit Cost
{ea.)

Hours

Ext Cost

55 Gallon Drums {(RCRA
Regulated Material - P Listed,
U Listed, D Listed)

Disposal & Supplies

$395.00

$790.00

- 155 Gallon Drums - DOT
Shippable Steel Open Head

Disposal & Supplies

$45.00

$90.00

Box of Replacement
BinsCovidien 5.5 Quan
Container (16 per box)

Disposal & Supplies

$172.00

$344.00

Pickup Fee for Wate Hauling
Vehicle to Ship Waste -

Disposal & Supplies

$250.00

$500.00

On-Site Support (Aflercare){4
Hrs Per Visit, 1st Month
Weekly), (4 Hrs per Visit for §
Monthly Visits)

Onsite Support

$70.00(

36

$2,520.00

Supply Vehicle Fee for Non-
Waste Hauling Related
Transportation *Represents
Supply Vehicle Costs over 15
visits (1st Month Weekly, 11
Months Monthly)

Onsite Support

$125.00

$1,125.00

Database Use

ADVISE

$495.00

$2,970.00

Initial Inventory Analysis
l{Formulary Characterization)

Initial
Characterization

$500.00

$500.00

Training portal to portal (Hours
for initia! "education” for
program rollout - Includes
Travel)

Education

$165.00

28

$4,620.00

Triumverate Environmental, Incl

Exhibit B-1 SYF 2016 Fee For Service Schedule
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Exhibit B-1 SFY 2016 Fee For Service Schedule

Refresher Training (Consulting
Time Split with Environmental
Specialist Education Time
(includes Travel) - Yearly
Refreshers begin Year 2)

Yearly Refresher

$165.00

$0.00

Refresher Training

(Environmental Specialist Time

Split with Consulting Education

Time (Travel on Routine day) -

Yearly Refreshers begin Year
2)

Yearly Refresher

$70.00

$0.00

Subtotals:;

Indirect as a Perceniage

Insurance and
Energy Surcharge

9% of
Invoice

$13,459.00

$1,211.31

{Total for State Fiscal Year 2016

$14,670.31

Triumverate Environmental, Incl

Exhibit B-1 SYF 2016 fee For Service Schedule
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Exhibit B-2 SFY 2017 Fee For Service Schedule

Description ' Category Units Un(i;::;:st Hours | Ext Cost
55 Gallon Drums (RCRA Disposal &
Regulated Material - P S, P o 4 $395.00 $1,580.00
Listed, U Listed, D Listed PP
55 Gallon Drums - DOT Disposal &
Shippable Steel Open Head JSupplies 4 $45.00 $180.00
Box of Replacement Disposal & ' :
BinsCovidien 5.5 Quart < P s 4 $172.00 $688.00
Container (16 per box) PP
{Pickup Fee for Wate Disposal & -
Hauling Vehicle ta Ship po 4 $250.00 ' $1.000.00
Supplies .
Waste
On-Site Support
(Aftercare)(4 Hrs Per Visit, 1Onsite Support ‘ 48
for 12 Monthly Visits) $70.00 $3,360.00
Supply Vehicle Fee for Non- ! :
Waste Hauling Related : ‘
Transportation *Represents . ‘
Supply Vehicle Costs over Onsite Support 12 $125.00 $1 ,‘500.00
12 visits (12 Months .
Monthly)
Database Use ‘ ADVISE 12 $495.00 $5,940.00
Initial Inventory Analysis Initial '
(Formulary Characterization)|Characterization $500.00 . $0.00
Initial DOT Training (One .
time cost for 2-3 individuals - . . '
to attend a full day onsight Onsite Education 1 $2,850.00 $2,850.00
training)
Training Portle to Portle
(Hours for initial "education Education $165.00 0 $0.00
for program rollout -
Includes Travel)
Refresher Training
(Consulting Time Split with
Environmental Specialist
Education Time (includes Yearly Refresher $165.00 6 $990.00
Travel) - Yearly Refreshers
begin Year 2}
Triumverate Environmental, inc. Contractor Initials: 44&
Exhibit B-2 SYF 2017 Fee For Service Schedule h
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Exhibit B-2 SFY 2017 Fee For Service Schedule

Refresher Training
(Environmental Specialist Time
Split with Consulting Education
Time (Travel on Routine day) -

Yearly Refreshers begin Year 2) |Yearly Refresher $70.00 4 $280.00

Subtotals: $18,368.00
Insurance and <

Indirect as a Percentage . JEnergy. 9% of Invoice $1,396.62
Surcharge

Total for State Fiscal Year

2017 $19,764.62

Triumverate Environmental, Inc. Contractor Initials: a&
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Exhibit B-3 SFY 2018 Fee For Service Schedule

I3

Triumvirate Enviommental, Inc.
Exhibit B-3 SFY 2018 Fee For Service Schedule
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Description Category Units Un(n;:)o st Hours | Ext Cost

55 Gallon Drums (RCRA Disposal &
Regulated Material -P [P . 2 $395.00 $790.00
Listed, U Listed, D Listed) |>"PP"® '
55 Gallon Drums - DOT Disosal &

|Shippable Steel Open S:fp"”es 2 $45.00 $90.00
Head | i
Box of Replacement Disposal & :
BinsCovidien 5.5 Quart *[&1°P s 2 $172.00 $344.00
Container (16 per box) PP '
Pickup Fee for Wate , :
Hauling Vehicle to Ship ~ [2iSPosal & 2 $250.00 $500.00

Supplies :

Waste

-1On-Site Support
(Aftercare)(4 Hrs per Visit |Onsite Support $70.00| 24 $1,680.00
for 6 Monthly Visits) )
Supply Vehicle Fee for
Non-Waste Hauling
Related Transportation : ‘
“Represents Supply . Onsite Support 6 $125.00 $750.00
Vehicle Costs over 6 visits
(6 Months Monthly)
Database Use ADVISE 6 $495.00 $2,970.00
Initial Inventory Analysis Initial
(Formulary a 0 $500.00 $0.00

T Characterization
Characterization) .
Training Portal to Portal
(Hours for intial Education $165.00f 0 $0.00
education” for program ‘ i
rollout - Includes Travel)
Ve




Exhibit B-3 SFY 2018 Fee For Service Schedule

Refresher Training
{Consulting Time Split

{Includes Travel) - Yearly
Refreshers begin Year 2)

with Environmental Yearly
Specialist Education Time |Refresher

$165.00

$0.00

Refresher Training
(Environmental Specialist

Routine day) - Yearly
Refreshers begin Year 2)

Time Split with Consulting [Yearly
Education Time (Travel onjRefresher

$70.00

$0.00

Subtotals:

$7,124.00

} Insurance and
Indirect as a Percentage |Energy
Surcharge

9% of Invoice

$641.16

Total for State Fiscal
Year 2018

$7,765.16

Triumvirate Enviommental, Inc.

Exhibit B-3 SFY 2018 Fee For Service Schedule
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New Hampshire Department of Health and Human Services

Exhibit C

I

SPECIAL PROVISIONS

Contractors Obligations: The Coniraclor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to efigible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures. \

Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Depariment for that purpose and shall be made and remade al such times as are prescribed by
the Depariment.

Documentation: In addition to the determination forms required by the Depariment, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary 1o support an eligibility determination and such other information as the
Depariment requests. The Contractor shali furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

Fair Hearings: The Contractor understands that ail applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The

- Contractor hereby covenants and agrees that all applicants for services shall be permitted to fili out

an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Depantmen! regulations,

Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if itis
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing

herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amaounts reasonable and necessary to assure the quality of such service, or al a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Depariment shall determine that the Contractor has used
paymenis hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to: :
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be estabiished;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;

Exhibil C - Special Provisions Contractor Iru'lialsuL
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New Hampshire Department of Health and Human Services
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7.3. Demand repayment.of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time duning the period of retention of records established herein,

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

B.1.. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and

- to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for matenals, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

§.2. Statistical Records: Statsstlcal enroliment, attendance or visit records for each recipient of

- services during the Conlract Period, which records shall include all records of application and
eligibifity (including all forms required to determine eligibility for each such recipient), records
regarding the prowsmn of services and all invoices submitted to the Department to obtam
payment for such services.

B.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circutar A-133, "Audits of States, Local Governments, and Non
Profit Organizations™ and the provisions of Standards for Audit of Governmental Organizations, -
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they periain 1o financial compliance audits,

9.1.  Audit and Review: During the term of this Contract and the periad for retention-hereunder, the
Department, the United States Department of Heaith and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursvant fo
the Contract for purposes of audit, examination, excerpts and transcripts.

8.2, Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liabte for any state
or federal audil exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception. ’

10. Confidentiality of Records: All information, reports, and records maintained hereunder.or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official dulies and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
direclly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
atlorney or guardian,

Exhibit C - Spedial Provisions Contractor Initials ,g'

- 06127114 Page 2 of 5 Date _! /20



New Hampshire Department of Health and Human Services
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the tem
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the

* maximum number of units provided for in the Contract and upon payment of the price fimitation-
hereunder, the Conlract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are 1o be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses-as are disallowed or io recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement: )

13.1.  The preparation of this (report, document etc.) was financed under a Conlract with the State
‘of New Hampshire, Department of Health and Human Services, with funds provided in pant
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all eriginal materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, of reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS. '

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmentai license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such ticense or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Conltract the facifities shall
‘comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marsha!l and
the local fire protection agency, and shall be in confarmance with local building and zoning codes, by-
laws and regulations.

16. Equal Employment Opportunity Plan {EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEQP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEQOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEQP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Cenrtification Forms are available at: hitp://iwww.ojp.usdoj/about/ocr/pdfsicert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP. persons have
meaningful access to its programs. .

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simpiified Acquisition Threshold as defined in 48
CFR 2.101 {currently, $150,000) .

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHT 3 AND REQUIREMENT TO INFORM EMPLOYEES OF
) WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights

- and remedies in the pilot program on Contractor employee whistieblower protections established at
41 U.8.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-23%9) and FAR 3.908. , '

(b) The Contractor shali inform its employees in writing, in the predominant language of the workforce,
of employee whistieblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph {(c}, in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Cantractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's abilily to perform the delegated
function(s). This is accomplished through a written agreement that specifies activilies and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contraclor delegates a function to a subcontractor, the Contractor shall do the foliowing:

19.1.  Evaluate the prospective subcontractor’s ability to perforin the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
perfonmance is not adequate .

19.3.  Monitor the subcontractor's performance on an ongoing basis

Exhibit C — Special Provisions Contractor Inilials Z
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194, Provide to DHHS an annual schedule identifying all subcontractars, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action,

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to'be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES Shall mean that section of the Contraclor Manual which is
entitled "Financial Management Guidefines” and which contains the regulations governing the financial
- activities of contractor agencies which have contracted wilth the State of NH to receive funds.

PROPQOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setling forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws. regulations, rules, orders, and policies, etc, are
referred to in the Contract, the said reference shalf be deemed to mean all such laws, regulations, efc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean thal document prepared by the NH Department of Administrative
Services containing a compilation of all regutations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services,
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New Hampshire Department of Health and Human Services

Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

T Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4.

CONDITIONAL NATURE OF AGREEMENT. -

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in par,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in pant. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right fo withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Prov:suons of this contract, Termination, is amended by addrng the
following language;

10.1

10.2

10.3

10.4

10.5

The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercnsmg its
option to lerminate the Agreement.

In the event of early termination, the Confractor shail, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested. - ‘

In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Pian.

The Contractor shall establish a method of notifying clients and other affected individuals
about the ftransition. The Contractor shall include the proposed communicalions in its
Transition Plan submitted to the State as described above.

3 The Division reserves the right to renew the Contract for up to five {5) additional years, subject to
the continued availability of funds, satisfactory performance of services and approval by the
Govemor and Executive Council.

CUDHHSM10713
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of-1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.5.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1,11 and'1.12 of the General Provisions execute the foliowing Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1388 (Pub. L. 100-690, Title V, Subtitle D; 41-U.8.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part i of the May 25, 1990 Federal Register (pages

. 21681-21691), and require certification by grantees {and by inference, sub-grantees and sub-
contractors); prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of facl upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payrnenis suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by.

1.1. - Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. .The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

124. The penaltnes that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3.  Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4.  Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in wriling of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5.  Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

i
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has designated a central point for the receipt of such notuces Notice shall include the
identification number(s} of each affected grant;
1.6, Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any empIOyee who is so convicted
1.6.1. Taking appropriate personnel action agalnst such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
. amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Makmg a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1 6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

. .'.‘:‘."

Place of Performance {street ac'jd_ress. city, .coi.iﬁ't'y, state, zip code} {list each location)

¥

_Check D if there are workplaces on file that are not identified here.
Contractor Name: {7 1 U KAVIVA e Bavivon wienia I) ne.

- .28 20\6

Dat - . Name: gfiily PUBMET T
) 4 Title: W /ﬁm/wtg,s/,
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CERTIFICATION REGARDING LOBBYING

The Conlracter identified in Section 1.3 of the General Pravisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
“Temporary Assistance to Needy Families under Title IV-A
. *Child Support Enfarcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX
*Community Services Block Grant under Title Vi
*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. NoFederal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempling to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor). '

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, ioan, or cooperative agreement (and by specific mention sub-grantee or sub-
conltractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Formto
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require thal the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall cerify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
cerlification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:/\v{f\w\\[(m 4 éﬂ\(;fﬂhmwml] fne.

D 16,200 | |
Date lam : %W%
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor’s
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification: : :

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below. :

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Heaith and Human Services' (DHHS)
determination whether to enter into this transaction. ‘However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction. ' ' ' .

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined lo enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or defautt-

4: The praspective primary participant shall provide immediate written notice to the DHHS agericy to
whom this proposal (contract) is submitted if al any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, .

" 5. Theterms ‘covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “pimary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions. ;

6. The prospective primary participant agrees by submitting this proposal (contract} that, should the
proposed cavered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS. '

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered fransaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, untess it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be canstrued to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

‘ Exhibit F — Certification Regarding Debarment, Suspension Contractor Initials A
: And Other Responsibility Matters .
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participantina
Covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
‘principals: -
11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily éxcluded from covered transactions by any Federal department or agency:
11.2. bave not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federat or State antitrust
slatutes or commission of embezzlement, theft, forgery, bribery, faisification or destruction of
records, making false statements, or receiving stolen property; 7
11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with tommis;ion of any of the offenses enumerated in paragraph {l)(b)
of this certification; and ' '
11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant.shall attach an explanation to this proposal (contract).

LOWER TIER-COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, cerlifies 1o the best of its knowledge and belief that it and its principals:
"13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier parlicipant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract),

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Cerification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:'(/l-ll'ﬂﬁm}ﬂ@ fo/ﬂﬂqﬁn hll nc.

Date
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Seclion 1.3 of the General Provisions agrees by signature of the Contractors
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification: g

- Contractor wilt comply, and will require any subgrantees or subcontractors to comply, with any applicable

federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Acl of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equat Employment Opportunily Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by

-reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this

stalute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity};

- the Rehabilitation Act'of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of

services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the-Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs,

- the Age Discrimination Actof 1975 (42 U.S.C. Se(';lions 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. it does not include
employment discrimination;

-28 CF.R. pt. 31 {U.S. Department of Justice Regulations — OJJDP Grani Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures), Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations), Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for parinerships with faith-based and neighborhood organizations;

-28 CF.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations): and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for-
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in conneclion with federal grants and contracts.

The centificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or govemment wide suspension or

debarment.
Exhibit G .
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

N

The Contractor identified in Section.1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1,12 of the General Provisions, to execute the following
certifi catlon

t. By signing and submitting this proposal {contract) the Contractor agrees to comply with the pfovisions
-indicated above.

Contractor Name: 17U mvivaic env

D\24.20%

Date -
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or lcan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatrnent. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's

representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification: '

1. By signing and submitling this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Contractor Name:’rﬂ.u.m \f1'f "C 5" Y’Y znm: ‘J ’né-

2 [2¢/ 221y | :%% @Vﬁ%
ate - Neme gy ol
‘ Title: 1 )(MM - :/m
Lothaes Manas?
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually |dentifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) " Definitions.

a. 'Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45.
Code of Federal Regulations.

b.  Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations. .

. 1

!

¢. Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federa! Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggregatlon shall have the same meaning as the term “data aggregallon in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operétions'
in 45 CFR Section 164.501. '

g. "HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleXlii, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
- 104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term "individual® in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(q).

j- “Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected heatth
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covéred Entity. .

Contracior InltlalaA_

32014 Exhibit |
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(2)

“Reguiréd by Law” shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

. “Secretary” shall mean the Secretary of the Department of Health and Human Services or

his/her designee.

“Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. ' '

Other Definitions - All terms not otherwise defined herein shall have the meaning

established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to tir1i1e, and the
HITECH :
Act.

Businesé Associate Use and Disclosure of Protected _Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
I For the proper management and administration of the Business Associate;
il As required by law, pursuant to the terms set forth in paragraph d. betow; or
. For data aggregation purposes for the health care operations of Covered '
.Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, ®
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by faw or for the purpose for which it was
disclosed to the third party; and (i) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHi in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

32014 . Exhibit | ’ Contraclor Initials
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(3)

372014

Associate shall refrain from disclosing the PHI unti! Covered Entity has exhausted all
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to

be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate _
shall be bound by such additional restrictions and shall not disclose PHI in violation of

such additional restrictions and shall abide by any additional security safeguards.
3

Obligations and Activities of Business Associate.

by

The Business Associate shall notify the Covered Entrty s anacy Officer vmmedlately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches-of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entlty .

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to: -

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification; _

o The unauthorized person used the protected health information or to whom the
_disclosure was made;

o Whether the protected heaith information was actually acqwred or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to-the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purpases of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving P?—II
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pursuant to this Agreement, with rights of enforcement and'indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information. '

f, Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Assaciate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. ~ Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PH! available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. - Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an-
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528. :

J Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PH1, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PH! in accordance with 45 CFR
Section 164.528. '

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable,

1. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PH!
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business Z
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Assocciate of any cﬂanges or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. ~ Covered Entity shall promptly notify Business Asscciate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508. '

c. Covered entiiy shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restnchon may affect Busmess Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
‘Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shalt report the
violation to the Secretary. '

(6) Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended -
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
‘Security Rule, and applicable federal and state law. .

¢ Data Ownership. The Business Associale acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity,

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA the Privacy and Security Rule

2014 Exhibit | Contractor Initials 4
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e. Segreqgation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shail not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37). shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit |.

NADMWS, NHH Thnmvival Bavvonmantal, Inc.
The State " Name of the Contractor

“Hebthom LD

Signature of Authorized Repfesentative Stinatyze”of Alithosiged Representative

?ubu.r' 3_~M“"'Lc;— MY A mRAEET T

Name of Authorized Representativ Name’of Authorized Representative
__Ceo - @M&%ﬂ: A ey
Title of Authorized Representative Title of Authorized RépreSentative
alalil O\ 2. 22\
- Date . Date
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