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PN  Department of Environmental Services
NHDES

T Robert R. Scott, Commissioner

January 7, 2020

His Exceliency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Karen A. Finnegan’s and Anthony J. Jalbert’s request to perform the following work on Rye Harbor in
Rye. File # 2019-02320. This project will not have significant impact on or adversely affect the values of Rye
Harbor.

Impact a total of 1,080 square feet of tidal resources to include 1,000 square feet of tidal waters and 80
square feet of previously-developed 100-foot tidal buffer zone to construct a new 4 foot x 20 foot accessway,
4 foot x 120 foot pier, 3 foot x 40 foot ramp, and a 10 foot x 40 foot float on 249 feet of frontage along Rye
Harbor.

The New Hambghire Department of Environmental Services (NHDES) imposed the following conditions as part
of this approval: ’

1. All work shall be in accordance with the following plans by Ambit Engineering, Inc. dated June 2019 and
revised through November 5, 2019 as received by the NH Department of Environmental Services (NHDES)
on November 8, 20165.

2. This permit shall not be effective until recorded at the Rockingham County Registry of Deeds Office by the
permittee. A copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau prior to
construction.

3. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall
notify the NHDES Wetlands Bureau Pease office and the Rye Conservation Commission in writing of the
date on which work under this permit is expected to start.

4. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application and
approval by the NHDES Wetlands Bureau.

5. This permit does not authorize the removal of trees or saplings within the waterfront buffer that would
result in a tree and sapling point score below the minimum required per RSA 483-B:9, V, (a}{2){D)(iv).

6. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute
to, any violations of the surface water quality standards in RSA 485-A and New Hampshire Administrative
Rule Env-Wgq 1700.

7. The seasonal structures, including but not limited to the gangway and float, shall be removed during the
non-boating season and stored on the existing pier or in an upland location.

www.des.nh.gov
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Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained
during construction, and shall remain in place until the area is stabilized.

Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and
wetlands.

Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.
All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A,
Construction equipment shall be inspected daily for leaking fuel, oil, and hydraulic fluid prior to entering
surface waters or wetlands or operating in an area where such fluids could reach groundwater, surface
waters, or wetlands.

The permittee's contractor shall maintain appropriate onI/dleseI fuel spill kits on site that are readily
accessible at all times during construction, and shall train each operator in the use of the kits.

All refueling of equipment shall occur outside of surface waters or wetlands during construction.
Machinery shall be staged and refueled in upland areas only.

EXPLANATION

The NHDES approved this project on December 04, 2019. The NHDES supported its decision with the
following findings:

1.

This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.02(a), projects in sand dunes,
tidal wetlands, or bogs, except for the repair of existing structures pursuant to Env-Wt 303.04(v).

The overall length of the pier has been reduced from 150 feet to 120 feet; therefore, the applicant has
provided evidence which demonstrates that this proposal is the alternative with the least adverse impact
to areas and environments under the NHDES jurisdiction per New Hampshire Administrative Rule Env-Wt
302.03.

The applicant has demonstrated by plan and example that each factor listed in New Hampshire
Administrative Rule Env-Wt 302.04(a) and (c), Requirements for Application Evaluation, has been
considered in the design of the project.

The approved location, size and conﬁguration of this dock is consistent with other tidal dock approvals in
this area.

The NH Natural Heritage Bureau (NHB) Datacheck Results Letter (NHB19-1888) dated June 17, 2019 stated,
"It was determined that, although there was a NHB record [...] present in the vicinity, we do not expect
that it will be impacted by the proposed project.”

In correspondence dated September 17, 2019, the Pease Development Authority, Division of Ports and
Harbors, determined that the project would have no negative effect on navigation in the channel.

The NHDES staff field inspection on August 21, 2019 found that the site is accurately represented in the
application.

The Rye Conservation Commission (RCC) provided comments on the project in a letter dated September
10, 2019 stating, "[t]he RCC has no objections to the project as long as it complies with all [NH]DES
requirements."

The NH Division of Historical Resources reviewed the project site and found "No Historic Properties
Affected.”
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10. in accordance with RSA 482-A:8, the NHDES finds that the requirements for a public hearing do not apply
as the permitted project is not of substantial public interest, and will not have a significant impact on or
adversely affect the values of the estuarine resource, as identified under RSA 482-A:1.

Application file documents are being forwarded to the Governor and the Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the

Lt 25

r
Robert R. Scott
Commissioner

We respectfully request your approval of this item.
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WETLANDS PERMIT APPLICATION
Land Resources Management -
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Check the status of your ‘application:” www. des. fih. gg [g gs;gg
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ADDRESS: 161 I-lar)bo,r.Roa,d, Ty ‘ TOWN/CITY: Rye
|Taxmap: 92 LT e . - dBlOCK: 23 SEEEN P
USGS TOPO MAP wmeasdov NAME: Rye Harbor . [ NA | STREAM WATERSHED SIZE: : . & na
LOCATION coono:mrss uf known) X:1,229,285. 3610 Y: 183,508. 4884 ' - [ watitude/Longitude [ utvM B
. Qtam Planr- / . . .~

. The pro]ect proposes 1, 120 5q. ft of permanent lmpact to tidal\wetland and BD sq. ft of permanent Irnpact to the prevlously
developed 100’ Tidal Buffer. Zone for construction,of a docking structure consisting of a 4’ x 20’ accessway, a 4’ x 150’ fixed wood
pIer, a 3’ X 40" alumlnum gangway, and a 10’ x 40’ float {overall structure length 200°) provlding two sllps on 250 +/- feet of frontage
‘ along Rye Harbor. \

1

4~_:-SHORELINE FRONTAGE

Il ‘-NA This lot has no shoreline' frontage SHORELINE FRONTAGE: 250 feet

Shoreline frontage Is calculated by determlnlng the average of the distances of the actual natural navigable shoreline frontage and a straight line

draiwn between the property Imes both of which are measured at the normal high water line,
iy

5: RELATED p'ER'MITs, E‘_n'l_r’osicghntm. EMERGENCYVAU'T'HORIJV_ATION, SHORELAND, ALTERATION OF TERRAIN, ETC.
. . . L L - - b / .

DES Wetland: 2016-03072 " )

6. NATURAL HERITAGE BUREAU & DESIGNATED RIVERS:
See the Instructions & Required Attachments document for instructions to complete a & b below.

a. Natural Herltage Bureau Fule ID NHB 19 - 1888

b. ] Designated River the p"r"dject is in % miles of: . ;and
date a copy of the appllcatlon was sent to the Local River Management Advusorv Committee: Month __ Day: _ VYear:

E]NA

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

‘Parmit Annlirgbtinn . Vialid natil N1M2A40
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" herebv authorlze NHDES to communtcate all matters relathre ta this appllcatlon electronrca!ly o

?

' MAILING ADDRESS

S

T L. . '

owdite, LT T A : lstare: - . fzpcooe: ¢

~o

EMAiLorFAX:' S 5 o T PHONE: .

< . ) RIS . . )

— T = T PR
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- . I e 1
. Rike n, . . - o jC?MPANY NAME:Ambit Engineering, Inc: - !
M;tlLqu;Abijr‘js: -"z“_‘dpﬁrifﬁ'ri'-‘naac_f,;utgl‘t3'j L , b : S SV
. ::’ < C . i -
_ sTATE: NH 21p COOE: 03801
- e ‘: c T ) - X - - - = : ¥ N
— itengmeerlng com . - — PgONE:-603f430=9282”'
SRRy i o1 A R ——————
T ELECTRONIC COMMUNICATION Bymmalmg here S/é [ hereby, agt g_Lze MHQES to. communicate.all. matters.relative to. this-application.- e[ectromca"" -

See the lnstructlons & Reqmred Attachrnents document for. clanhcatlon of the below statemenu

L.

By sngmng the*apphcatlon Iam certlfymg that Co . o

| authonze the apphcant and/or agent mdmated an thrs form to act in my behalf inthe processing of this apphcatlon and to furmsh upan
request, supplementa! information in support of this permif appllcatlon

2. lhave revuewed and submitted information & attachments outlined in the Instructions and Required Attachment document,

3. Al abutters have bieen tdentmed in accordance with RSA 482-A:3, | and Env-Wt 100 900,

4. lhave read and prov:ded the requjred mformatlon outlined in Env-Wt 302.04 for the applicable project type.

5. lhave read and understand Env-Wt 302.03 and have chosen the least impacting alternativé.

6. Any structure that | am proposmg to repair/replace was either previously permitted by the Wetlands Buréau or would be consudered
grandfathered per Env-wt 101.47, !

. 7. lLhavesubmitted a.Request for.Project Rewew (RPR) Form {wrwwinh, uov/nhdhr/reweu) to-the NH State Historic-Preservation Officer-(SHPO)-at
the NH Division of Historical Resources to |dent|fy‘the presence of historical/ archeologmal resources while coordinating with the lead federal
agency for NHPA 106 compliance.

8. Tauthorize NHDES and the mumcmal conservanon commission ta inspect the site of the proposed project, .
9. | have rewewed the |nformat|on being submitted and that to the best of my knowledge the mformatlon is true and accurate.
10. lunderstand that the willful submission of falsified or misrepresented information to the New Hampsh|re Department of Environmental
Services is a criminal act, which may result in legal action.
11, lam aware that the work | am prapasing may require additional state, local or federal permits which | am responsible for obtaining.
Agent-See Atithorization | Steven - Riker ' 7/17/ 2018
b\ Property Owner Signature Print name legibly . Date

e i
shareland@des.nh.gov or {(603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord NH 03302 0095

wwwdesnhgo e, .
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11 coussnwmom COMMISSION SIGNATURE - ".w T e

MR ] ] : _ Print name legibly E o ' Date . r-

.

2. Expedlted rewew reqmres he Conservatlon Comm155|on sngnature be obtained prlor to the submittal of the orlglnal o
appllcatlon to the Town/CIty,Clerk for S|gnature . _ ) } R

‘reason -'the appllcatlon'ls not ehg!ble for, expedlted rewew and thé appilcatlon will reviewed in the standard rewew time- frame

-.may refuse to’sign. If the Conservatlon Commission does not'sign” thlS staternent fo‘r‘ziﬁy -

R ¢ 2 TOWN /CITYCLERK SIGNATURE

., As requured by Chapter 482-A 3 {amended 2014), | hereby certlfy that the applicant has filed four apphcatlon forms four detalled
’ plans and four USGS Iocatron maps with the town/city |nd|cated below, : oo .

. Town/,t:ity é[erk_éign'ature oo o Print name legnbly Town/City - : Date

DIRECTIONS FOR TOWN/CITY CLERK S ’
Per RSA 482 A3l

B I R i

A 1 For appllcatlons where "Expedlted Rewew is checked on page 1, if the Conservation Commission 5|gnature is ot present,

. NHDES will accept the permlt appllcatlon butit wnll NOT recelve the expedlted rewew time. _/

| 2. ‘IMMEDIATELY sngn the onglnal appllcatlon form and four copies in the signature space provided above

3. Return. the signed original appllcatmn form and attachments to the’ appllcant so that the apphcant may submit the
appl:catlon form and attachments to NHDES by mail or hand delivery. - f '

8, IMMEDIATELY distribute a copy of the appllcatlon with one complete set of attachments to each of the following bodies:
the munlcrpal Conservatron Commission, the local govermng body (Board of Selectmen or Town/City Councll) and the
Plannlng Board and - : )

i

5. Retam one copy of the appllcat:on form and oné complete set of attachments and make them reasonably accessible for
publlc review. . . _ ' ¥ D

DIRECTIONS FOR APPLICANT

1. Submlt the single, original permlt application form bearing the s:gnature of the Town/ Clty Clerk, additional materials,

___aud_th&annhcatmniee_to_dﬂnEs_bmeLomand delivery.

-

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 85, Concord, NH 03302-0095

www.des.nh.gov

Darmmit Annlinatiam  Lalid et Az maan
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/
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TOTAL.

1,200/

‘

14. APPLICATION FEE: See the'Instructions & Required Attachments docurment for further instruction

- Permanent.and-Temparary-{non-docking)

[ Minimum Impact Fee: Flat fee of $ 200

.Temporary {seasonal} docking structure:

The Application Fee is the above calculated Total or $200, whichever is greater =
!

Pérmanent docking structure:

I

[ minor or Maior Impact Fée: Calculate using the below table below

sq.-ft.

|
520 sq.ft.

680 sq. ft.

i

v

X $020=

X $1.00=

X $2.00=

Projects proposing shoreline structures (incfuding docks) add 5200 =

Total =

$

$ 520.00

$1,360:.00

$ 200.00

$2,080.00

$

=ree=Pamit Appllcatlo

1= Validunti 0172018~

1

shoreland@des nh. .GV Of. (603).271-2147.

NHDES Wetiands Buri

de_s nh qaov

Pann d nfd
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@ NEW HAMPSHIRE NATURAL HERITAGE BUREAU
NHB DATACHECK ReEsULTS LEI'I’ER

To:  John Chagnon Ambit Engineering, Inc.
200 Griffin Road _
Unit 3 ' et T
. Portsmouth, NH .03 801

.‘zl'-';" .

From:© NH Natﬁtal Heritage Bureau

l

7 Date:

‘ AN

t

. NHBFile ID: NHBI¢ ﬁ*plgqaq; AnthonyJ Jalbert&Karen

,".‘ ! t v
Locatlon

LET S W;-

idal ockmg structure on the subject lot.

»exemﬁlarytnatural COnununiti S near ‘the area rhdpped below. The spemes con51dered mclude

those llStf:d as Threatened (o] Endangered by elther the state of New Hampshlre or the federal
govemment :

It was determmed that, although there was a NHB record (e.g., rare w1ldllfe plant, and/or natural
community) present in-the v1cm1ty, we do not expect that it will be impacted by the proposed
project. Thi§ déterrhination was made based on the project information submitted v1a the NHB
Datacheck Tool on 6/ 17/2019 and cannot be used for any other project.

Department df Natural and Cultural Resources ' DNCR/NHB
Diviston of Forests and Lands - 172 Pembroke Rd.
(603)271-2214  fax: 271-6488 Concord, NH 03301
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Department of Natural and Cultural Resources DNCR/NHB
. .Division of Forésts and Lands_. _ L . --.172 Pembroke.Rd. .
(603)271-2214 ° fax: 271-6488 Concord, NH (3301
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ABUTTER’S LIST .. . M

KarenA. Finnegan -7

‘ JN 2552 92 o v _ o o
Anthony J. Jalbert & Karm A anegan ' . ' -
161 Harbor Road : ‘
"Rye, NH- ‘ ;
MAP  LOT NAME(S) _.__POBOX . STREET ADDRESS. - CITY/STATE/ZIP
9.2 22-1 Elizabeth B. Hurley Rev. Trust , . ) s
Elizabeth B. Hurley Trustee . -
: -
Engineer Ambit Enginee ring, Inc. - 200 Griffin Road, Ui’lit 3 .POrtsmouth, NH 0580'1
_ Civil Engineers & Land Surveyors :
- Applicant/Owner -
972 23 Anthony J. Jalbert &
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