
The State of New Hampshire^^'^^^'^^ 9-48 DAS
Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

January 1, 2020

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Karen A. Finnegan's and Anthony J. Jalbert's request to perform the following work on Rye Harbor in
Rye. File # 2019-02320. This project will not have significant impact on or adversely affect the values of Rye

Harbor.

Impact a total of 1,080 square feet of tidal resources to include 1,000 square feet of tidal waters and 80

square feet of previously-developed 100-foot tidal buffer zone to construct a new 4 foot x 20 foot accessway,

4 foot X 120 foot pier, 3 foot x 40 foot ramp, and a 10 foot x 40 foot float on 249 feet of frontage along Rye

Harbor.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part
of this approval:

1. All work shall be in accordance with the following plans by Ambit Engineering, Inc. dated June 2019 and

revised through November S, 2019 as received by the NH Department of Environmental Services (NHDES)

on November 8, 2019.

2. This permit shall not be effective until recorded at the Rockingham County Registry of Deeds Office by the

permittee. A copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau prior to
construction.

3. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall
notify the NHDES Wetlands Bureau Pease office and the Rye Conservation Commission in writing of the

date on which work under this permit is expected to start.

4. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application and
approval by the NHDES Wetlands Bureau.

5. This permit does not authorize the removal of trees or saplings within the waterfront buffer that would
result in a tree and sapling point score below the minimum required per RSA 483-B:9, V, (a)(2)(D)(iv).

6. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute
to, any violations of the surface water quality standards in RSA 485-A and New Hampshire Administrative
Rule Env-Wq 1700.

7. The seasonal structures, including but not limited to the gangway and float, shall be removed during the
non-boating season and stored on the existing pier or in an upland location.

www.des.nh.gov
29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095

NHDES Main Line: (603) 271-3503 • Subsurface Fax: (603) 271-6683 • Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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8. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained
during construction, and shall remain in place until the area is stabilized.

9. Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and

wetlands.

10. Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.
11. All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A.

12. Construction equipment shall be inspected dally for leaking fuel, oil, and hydraulic fluid prior to entering

surface waters or wetlands or operating in an area where such fluids could reach groundwater, surface
waters, or wetlands.

13. The permittee's contractor shall maintain appropriate oil/diesel fuel spill kits on site that are readily
accessible at all times during construction, and shall train each operator in the use of the kits.

14. All refueling of equipment shall occur outside of surface waters or wetlands during construction.

Machinery shall be staged and refueled in upland areas only.

EXPLANATION

The NHDES approved this project on December 04, 2019. The NHDES supported its decision with the

following findings:

1. This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.02(a), projects in sand dunes,

tidal wetlands, or bogs, except for the repair of existing structures pursuant to Env-Wt 303.04(v).
2. The overall length of the pier has been reduced from 150 feet to 120 feet; therefore, the applicant has

provided evidence which demonstrates that this proposal is the alternative with the least adverse impact

to areas and environments under the NHDES jurisdiction per New Hampshire Administrative Rule Env-Wt

302.03.

3. The applicant has demonstrated by plan and example that each factor listed in New Hampshire

Administrative Rule Env-Wt 302.04(a) and (c). Requirements for Application Evaluation, has been

considered in the design of the project.

4. The approved location, size and configuration of this dock is consistent with other tidal dock approvals in

this area.

5. The NH Natural Heritage Bureau (NHB) Datacheck Results Letter (NHB19-1888) dated June 17, 2019 stated,

"It was determined that, although there was a NHB record [...] present in the vicinity, we do not expect
that it will be impacted by the proposed project."

6. In correspondence dated September 17, 2019, the Pease Development Authority, Division of Ports and

Harbors, determined that the project would have no negative effect on navigation in the channel.
7. The NHDES staff field inspection on August 21, 2019 found that the site is accurately represented in the

application.

8. The Rye Conservation Commission (RCC) provided comments on the project in a letter dated September

10, 2019 stating, "[tjhe RCC has no objections to the project as long as it complies with all [NHjDES

requirements."
9. The NH Division of Historical Resources reviewed the project site and found "No Historic Properties

Affected."
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10. In accordance with RSA 482-A:8, the NHDES finds that the requirements for a public hearing do not apply

as the permitted project Is not of substantial public Interest, and will not have a significant impact on or

adversely affect the values of the estuarlne resource, as identified under RSA 482-A:l.

Application file documents are being forwarded to the Governor and the Executive Council In connection with

their consideration of this matter pursuant to RSA 482-A:3,ll.(a) as It Is a major project In public waters of the

state.

We respectfully request your approval of this Item.

Robert R. Scott

Commissioner
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^ Standard Review (Minimum, Minor or Major Impact)
/

^ Expedited Review (Minimum'impact only)

.l.^iiROJECTLOCAllON'-^r. ''.' •■ti ':,,'/
Separate applicatibns^m^^^ ^,m'uhidpa|ity that Jurisdlctiqnal impacts wjli occur in; ■ • ;

ADDRESS: ^1 Harbor RpacJ . TOVyN/CjTY: Rye

TAX MAP; 9.2 -t . ' ■Cr.c. BLOCK: LOT: 23 UnIt:
'  , 1

USGSJOPO MAP WATERBODY NAME: Rye Harbor ^ □ NA STREAM WATERSHED SIZE: El NA

LOCATION COORDINATES (tf known): X:l;229,285.3610 Y: 183,508.4884
^taf» Planp '

Q Latitude/Longitude □ UTM

raflPRollEGrMSCRiR^^
•Rro^lde.a .brief Attach addltlonai sheets as,needed to provide a detailed explanation of your
pfojerti'DO-NOT repiy'TSee A'fe • v,

i'v;' ■?• y"; •, (

The.projert proposes 1,12:0 sq. ft. of permaneint Impact to tidal wetland and 80 sq. ft. "of permanent Impact to the previously
developed 100' tidal Buffer.Zone for construction,of a docking structure consisting of a 4' x 20^accessway, a 4' x 150' fixed wood
pier, a 3' x 40'-aluminum gangway, and a 10' x 40' float {overall structure length 200') providing two slips on 250 +/- feet of frontage
along Rye Harbor. ' ,
4. SHbRELINE FRONTAG v • '

SHORELINE FRONTAGE: 250 feetl~|" NA This lot has no shoreline frontage.
Shoreline frontage Is calculated by determining the average of the distances of the actual natural navigable shoreline frontage and a straight line
drawn between the property lines, both of which are measured at the normal high water line.

5. REUtED PERMITS, ENFORCEMENT, EMERGENCY AUTHORIZATION, SHORELAND, ALTERATION OF TERRAIN, ETC.

DES Wetland: 2016-03072 ,  )

6. NATURAL HERITAGE BUREAU ft DESIGNATED RIVERS:

a &b below.

a. Natural Heritage Bureau File 10: NHB19 ■ 1888

b. Q Designated River the project is in % miles of: ;and
date a copy of the application was sent to the Local River Management Advisory Committee: Month:

(3 NA
Day: Year:

shorelandOdes.nh.QOv or (603) 271^2147
NHDES Wetlands Bureau, 2.9 Hazen Drive, PC Box 95. Concord, NH 03302-0095

www.des.nh.oov



J
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.v' .•■ ■ ■■"[: -s. ■:■ ■■■. . ./ . . f ■ . :'.J' : • /C/- •>

TRUST£/-GqMPANYJClAME:--. A-- j'=•■ .>,-'.v;V: 'T.-.-- ^■ ■T,':: V--.:,
:  i'i hV^X'' .:■ ■' " • v.••!...• " .' ■ ''■><■■ " • '■•■ ''•

MAILiNG'ADORESS:' o- • •

TOWN/CITY : ■

EMAIL-dr-fikX': •• •'•' ■•'••''•" •t--—y-
•fTr'—

STATE;

•\

ZIP CODE.
; /

•PHPNE:;-^"~T

ELECTRpNic'^^^^^ irifliaiing here: . ..I hereby aiithdriie NHDES to communicate all matters relative to this application tileitrontp^ily ■
S./pROPERTY^fiWNEM , •. • I •

WST name; FIRST NAME, M.I,:

TRUST-/COMPANY;NAMEi;.^^^^ MAILING ADDRESS:

TOWN/CITY; STATE: ZIP CODE:

EMAIL or FAX: PHONE:

electronic COMMUNOTIO initialing here J ■ -■ ■. I hereby authorize NHDES to communicate all matters relative'tojhis application electronically
9f;-AufHdRiZE^ "■ ' !V t

LAST name;FiRSTKAMEAM.i.- Riker, Steven, D. !  1.  ; COMPANY NAME:Ambit Engineering, Ihcl'

MAiLiNG'ApbReS;'ipp.Griffin'R

TOWN/GltY: '!PdrtSfTibuth.. STATE: NH Zip CODE: 03801

£MAiL-or-F^:-sdr@ambltehgineerlng;Corn- -I PHONE:-603=430=9282-

ELEaRONIC COMMUNICATION: By initialing here ;^J_hergby_ai/ihsrije.CiHQES.t0.commurjicatiall.matter5.relative.to.this.applicatiqn.eIectr.onicallY-

10. Pffa^^JJWNER SJGNATUR^ ■ ;
See.the lnstrpctjcins:& Required Attachments document for clarificatiqn of the below statements

By signing the'application, i am certifying that: " ^
1.- I authorize the applicant and/or agent indicated on this form to act in my behalf in the processing of this application, and to furnish upon

request, supplemental information In support of,this permit application.
2. I have reviewed and submitted information & attachrhents outlined in the Instructions and Required Attachment document.
3. All abutters have been identified in accordance with RSA 482-A:3,1 and Env-Wt 100-900.
4. I have,read and provided the required information outlined in Env-Wt 302.04 for the applicabie project type.
5. 1 have read and .understand Env-Wt 302.03 and have chosen the least impacting alternative.
6. Any structure that I am proposing to repair/replace was either previously permitted tiy the Wetlands Bureau or would be considered

grandfathered per Env^Wt 101.47. ■,
7. .I.have.submitted a.Request-foRRro|ect Review.(RRR) Form (v/'ww.nh.gov/nhdhr/review) to the NH State Historic Preservation Officer (SHPO)-at

the NH Division of Historical Resources to identif^he presence of historical/ archeological resources while coordinating with the lead federal
agency for NHPA 106 compliance.

8. i authorize NHDES and the municipal conservation commission to inspect the site of the proposed project,
9; I have reviewed the information being submitted and that to the best of my knowledge the information is true and accurate.
10. I understand that the willful submission of falsified or misrepresented information to 'the Nevy Hampshire Department of Environmental

Sen/ices is a criminal act, which may result in legal action.
11. I am aware that the work I am proposing may require additional state, local or federal permits which I am responsible for obtaining.

Agent-See Authorization
Property Owner Signature

Steven-D. Riker

Print name legibly

7/17/2018

Date

shoreland@"d"es.nh.aov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PC Box 95, Concord, NH 03302-0095

www.des.hh.Qov
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MUNICIPAL SIGNATURES

I . •>

, , =• i.i:-"rowQFRv/ —•-
li; •CONSERVATION COMMISSION SIGNATURE

con^tvation commissibh has Veviewed this application/arid:
.;ic/.WaiveVits i ,

Believes-that the^applicatlp^ represent the proposed project; and
j3^/.Has np;6Bjectiori.to:p .

.•T'iV-

A''

DIRECTIONS FOR edN«RVATlbN COMMISSION

Print name legibly Date

A: .Expedited review the conservation commission's signature Is obtained In the space above'.

/2...Ex|^edited reyievi/requlresithe Conservation Commission signature be obtained prlortb the submittal of the original '
.'applicatipn totheTovvn/Cltyjtlerk'forsign^^^ .

^fe^^®^?"^®^^■^^!°^"^.9^!^i-^!°"■rnay■refuse tp'sign^lf the,Conservation Commission does,not sigh-this stafement;forahy~/e?.soh;;the.ap'p^ is.not eijigible for. expedited review and the application will reviewed in the standard review time fraiframe.

: .12. TOWN /.CITY CLERK SIGNATURE
As requirediby Chapter 4827A:3 (amended .2014), I hereby certify that the applicant has filed four applic3tionTorms;four detailed
plans; and four USGS location maps with the town/city indicated below. - • , .

■ Town/pty Clerk Signature ; Print name legibly Town/City

l-lS-fl'
'bate

blRECriONS FOR TOVyN/CrrV CLERK: f
.Per.RSA482-A:3,l

1. .Forapplicatiohs where "Expedited Review" is checked on page 1, if the Conservation Commission signature is not present,
' • N^DES will.accept the.perrriit application, but it will NOT receive the expedited review time.

2. IMMEDIATELY sigh the briginal application form and four copies in the signature space provided above;

3. Return the signed original application forrh and attachments to the applicant so that the applicant may submit the
application form and attachments to NHDES by mail or hand delivery. ' (

4. IMMEDIATELY distnbute a copy of the application with one complete set of attachments to each of the following bodies:
the municipal Conservation Commission, the local governing body (Board of Selectmen or Town/City Council), and the
Planning Board;'and, .

5. Retain one copy.pf the application form and.one complete set of attachments and make them reasonably accessible for
public review. ^ n

DIRECTIONS FOR APPLICANT:

1. .^Submit the single, original permit application fprm bearing the signature of the Town/ City Clerk, additional materials,
arid the anolicatinn fpp to NHDF<; hv mail or hand dpiivprv

shorelahdtaides.nh.Qov or f603i 271 -2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95. Concord, NH 03302-0095

www.des.nh.aov



■iKor'ieacf^iurisSirtiorgLarealithatwjli'be/has^b'ee'n irripairted/^pf^^^ ot
■'<^V-V.-^

■p'"' •'• .•-•'-
:RS£n^n^:'impdctsWdtwillrerhain'dft'er thew^^^^ -
■^TemDorarvP'imbacts nnnntfiridpd tn rpmnin Innri will Hp r'P^tnrpH nrP^rnricfr/7ff/nn:rnnW>>/nri«;)7Tfrp/- thp n' rhipi^ i<i r6mnlptp: f '

jurIsdIctionalarS^ r ••-PERMANENT

Sq.'Ft./Un. Ft.
TEMPORARY

Sq. Ft./Lin. Ft.

Forested, wetiand^^ □ 'Allf Q atf
Scrub-shrub wetland ^13 ATF- B-atf-
.Emergent wetland □ at'f □ atf

• Wet meadow /- □ atf □ ATF

Intermittent stream □ atf □ atf
Perennial Stream / River □ atf ATF

Lake/Pond □ atf □ atf

Bank - Intermittent stream □ ATF □ atf

Bank • Perennial stream / River □ atf □ATF

Bank - Lake /-Pond □ ATF □ ATF

-Tidal water-' —17,1-20-/ -□a^F- □ atf •

Salt marsh □ at^ □ atf
Sand dune □ ATF □ ATF

Prime wetland □ atf □ ATF

Prime wetland buffer □ atf □atf

Undeveloped Tidal Buffer ZonejTBZ) □ at'f
1_

□ atf

•PrBvlqusly-developed-uplandln'TBZ- "80' "□ ATF '□ ATF
Docking-Lake/Pond □ ATF □ ATF

Docking • River □ atf □ atf
Docking - Tidal Water □ atf □ atf

total. 1,200 /

f  .14. ;ARPLICATIpN FEE: See the Instructions & Required Attachments document for further instruction

I~1 Minimum Impact Fee: Flat fee of $ 200
^ Minor or Major Impact Pee: Calculate using the below table below

Permanentand-Temporary-fnon-doc-king)

Temporary (seasonal) docking structure:

Permanent docking structure;

sq.ft. X $0.-20= S

520 sq.ft. X $1.00= $520.00

680 sq. ft. X $2.00 = $ 1,360.00

Projects proposing shoreline structures (including docks) add $200 = $ 200.00

Total = $ 2,080.00
I

The Application Fee is the above calculated Total or $200, whichever is greater = $

shoreland@des.nh.oov or f603> 271-2147
NHDES Wetlands Bureau. 29 Hazeh Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.aov
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New Hampshire Natural Heritage Bureau

NHB DataCheck Results Letter

To: , John Chagnon, i^bit Engineering, Inc.
200 GrifFin Road

Unit3 ' ■

Portsmouth, NH ,0380i

From: * NH Natural Heritage Bureau >" .

Date: 6/21/2019 (valid for one year from this date);:;-"'?^,.

Re: d' Review by/NH,Natural Heritage Bureau'Sf request''stiimittedi/l 7/2019'
1  /•;

NHBTile lD: NH6i9H888. -.■Applicant: Anthony J. Jalbert Karen

-d \ 'd' " L".
..j-.y ■Location: Rye V ;

:  • Tax Maps: Tax Map 9^2/&^
-f' f.

•  ;:D^^sc^ tHe'jproject prop^^ ajl'd^ on the subjecflot.

The NH Natural Heritage d^ab^e "has been ch^ckf^y staff of the NH Natural Heritage-Bureau
and/or the NH Nohgame and:Endangered SpecieSiPrp'jgram for records of,rare species^d
exempl^^hatiiral cbmmurytms near the area maipped below. The speciek;considered include
those li'sted as Threatened;bf fnd^ger by either the state of New Harnpshire or the federal
government.

It was determined that, although there was a NHB record (e.g., rare wildlife, plant, arit^or natural
community) present in the vicinity, we do not expect that it will be impacted by the .proposed
project. Thildetermination was made based on the project information submitt.ed via the NHB
Datacheck Tool on 6/17/2019, and cannot be used for any other project.

Department of Natural and Cultural Resources
Division of Forests and Lands
(603)271-2214 fax: 271-6488

DNCR/NHB
172 Pembroke Rd.

Concord, NH 03301



-H ER liPAG E-B U R EAU-

NHB DataCheck Results Letter

V MAP OF PROJECT BOUNDARIES FOR: NHB19-1888
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ABIJTTER'S List

JN 2552^92,
Anthony J. Jalbert & Karin A; Fihnegan

161 Harbor Road

:  Rye,NH^

MAP LOT

9.2 22-1

NAME(S1

Elizabeth B. Hurley Rev. Trust

Elizabeth B. Hurley Thistee

PO BOX ■ STREET ADDRESS eiTY/STATE/ZIp'

r

Engineer

Applicant/Owner

9.2 23

Ambit Engineering, Inc.

Civil Engineers & Land Surveyors

Anthony J. Jalbert &
Karen A. Finnegan

200 Griffin Road, Unit 3 Portsmouth, NH 03801
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