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The State of New Hampshire
Department of Environmental Services

-
NHDES

Robert R. Scott, Commissioner

August 13, 2019 N
His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Approve PDA — Division of Ports & Harbors’ request to perform the following work on the Atlantic Ocean in Hampton.
File # 2019-00003. This project will not have significant impact on or adversely affect the values of Atlantic Ocean.

Maintenance dredge a total of 152,000 cubic yards of accumulated and/or shoaled sands and an area of 1,070,411
square feet (approximately 24.5 acres) within Hampton-Seabrook Harbor to restore the controlling depths within the
federal anchorage, ancillary channels, the entrance channel and the NH State anchorages. Dredged materials will be
disposed of on Hampton Beach State Park, Seabrook Beach, beneath the southern abutment of the Route 1A Bridge, and
behind an existing sheet pile wall built in 2005 to protect the middle ground sand flat in Seabrook.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this
approval:

1. All work shall be in accordance with the following plans by the US Army Corps of Engineers:

a. Plans dated 10/25/2018 as received by the NH Depértment of Environmental Services Wetlands Bureau
{NHDES) on February 22, 2019; and,
b. Plan dated 3/21/2019 as received by the NHDES on May 7, 2019.

2. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall notify the
NHDES and the Hampton and Seabrook Conservation Commissions in writing of the date on which work under this
permit is expected to start.

3. Any further alteration of areas on this property that are subject to RSA 482-A jurisdiction will require a new
application further permitting.

4. At least 48 hours prior to the start of dredging, a pre-construction meeting shall be held with the NHDES technical
staff at the project site to review the conditions of this wetlands permit. It shall be the responsibility of the
permittee to schedule the pre-construction meeting, and the meeting shall be attended by the permittee, their
professional engineer, the contractor(s) and any other party responsible for performing or overseeing the work.

5. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute to, any
violations of the surface water quality standards in RSA 485-A and Env-Wgq 1700.

6. Dredged materials shall be disposed of in designated beach nourishment areas as shown on the approved plans

7. Approved disposal locations may be modified by agreement between the NHDES, the NH Department of Natural &
Cultural Resources (DNCR}, the NH Fish and Game Department {NHFG}, the US Fish and Wildlife Service and the
permittee prior to the start of dredging.

8. Dredging time frame within Hampton-Seabrook Harbor shall occur between October 15 and March 15.

9. Beach nourishment activities shall occur between October 1 and March 15.

10. In the event a hopper dredge is used to dredge the harbor entrance channel, dredge and nearshore disposal shall
occur between May 1 and July 31. :

www.des.nh.gov
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11. Any request for dredging outside this time frame will be for emergency conditions only, and must be coordinated
with the NHDES and the NHFG.

12. There shall be no work to construct the temporary access roadway (TAR) prior to August 1st to eliminate concerns
for Piping Plover interactions and September 1st for Least Tern interactions. However, there have been no Least
Terns observed in this area to date. The NHFG will survey this area prior to August to assure no Least Terns are using
this area. Work may begin August 1st if no Least Terns are observed, and piping plovers are no longer using the
hahitat. ' ' ' '

13. The TAR adjacent to Rt. 1A south of the Rt. 1A Bridge to access shoreline work allowing construction vehicles access
for both the NHDOT and the ACOE to stabilize the Rt. 1A Bridge footing/abutment structure and to distribute dredge
spoils from the dredge project {during the dredge window), respectively.

14. Impacts to the sand dune within the TAR shall be monitored and restored in coordination with the NH Sea Grant.

15. Sand dune vegetation including, but not limited to, American Beachgrass {Ammophila breviligulata) can only be
removed between April/May and September through November.

16. Transplanting of sand dune vegetation shall be done in coordination with the NH Sea Grant/UNH Extension. The NH
Sea Grant/UNH Extension shall be contacted at least 14 days prior to starting work authorized by this permit.

17. This project shall not disturb any sand dune vegetation growing on adjacent properties. '

18. Excavated plants shall be shaken gently to remove sand prior to the roots being stored in large, heavy garbage bags
and stacked horizontally in the bags to prevent breaking the plants. Plants shall be stored in a cool, above freezing

. location so the plants can be replanted in the ground.

19. A post-construction report documenting status of the project area and transplanted locations including photographs
shall be submitted to the NHDES within 7 days of the completion of project.

20. Extreme precautions shall be taken within riparian areas to prevent unnecessary removal of vegetation during
construction. Areas cleared of vegetation must be revegetated with like native species within three days of the
completion of the disturbance.

21. Construction equipment shall be inspected daily for leaking fuel, oil, and hydraulic fluid prior to entering surface
waters or wetlands or operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

22. The permittee's contractor shall maintain appropriate oil/diesel fuel spill kits on site that are readily accessible at all
times during construction, and shall train each operator in the use of the kits.

EXPLANATION
The NHDES approved this project on July 03, 2019. The NHDES supported its decision with the following findings:

1. In 2004, the NHDES approved Wetlands and Non-Site Specific Permit 2003-01869 to: "Dredge a total of 742,000 sq. ft.
(17 acres) of sandy marine sediments in Hampton-Seabrook Harbor for work associated with the realignment of the
Blackwater River channel to abate shoreline and tida! flat erosion which has restricted use of the navigational channel
and anchorage. Dredged material will be disposed of in a containment cell formed by the construction of two (2} driven
composite sheet pile walls extending northward from the shoreline at River Street. The west wall will extend 1,100
linear feet with a 35-degree bend at 2/3rds the distance from River Street. The east wall will extend 500 linear feet from
River Street."

2. Following the 2004 approval, the Hampton-Seabrook Harbor had been dredged in 2013 under Wetlands and Non-Site
Specific Permit 2012-01073 to: "Maintenance dredge a total of 172,200 cu. yds. of accumulated and/or shoaled sands
and gravel over an area of 1,530,000 sq. ft. {(approx. 35 acres) within Hampton-Seabrook Harbor to restore the
controlling depths within the NH State anchorages and navigational channels. Dredged materials will be disposed of in
designated beach nourishment areas located northerly and southerly of the Hampton-Seabrook Harbor inlet.”

3. Since 2013, the Blackwater River channel has deposited sediment back in the previously dredge areas at an
accelerated rate.

4. This project has been reviewed extensively by the NHDES Dredge Management Task Force which has overseen a
coordinated review process involving all stakeholders in the project including the NH Department of Transportation



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
Page 3

{NHDOQT), the NH Department of Fish and Game (NHFG), the NH Department of Natural and Cultural Resources (DNCR),
the US Environmental Protection Agency, the National Oceanic and Atmospheric Administration National Marine
Fisheries Service, the US Army Corps of Engineers, the Seabrook and Hampton Board of Selectmen and Conservation
Commission, the Pease Development Authority (PDA) Division of Ports and Harbors, the applicant.

5. This is a major impact project per New Hampshire Administrative Rule Env-Wt 303.02(a), (a) Projects in sand dunes,
tidal wetlands, or bogs, except for repair of existing structures pursuant to Env-Wt 303.04(v) and New Hampshire
Administrative Rule Env-Wt 303.02{g) Removal of more than 20 cubic yards of rock, gravel, sand, mud, or other material
from public waters.

6. The applicant has provided evidence which demonstrates that this proposal is the alternative with the least adverse
impact to areas and environments under the NHDES' jurisdiction per New Hampshire Administrative Rule Env-Wt
302.03.

7. The applicant has demonstrated by plan and example that each factor listed in New Hampshire Administrative Rule
Env-Wt 302.04(a} and {c}, Requirements for Application Evaluation, has been considered in the design of the project.

8. The Wetlands Permit Application (Application) included NH Natural Heritage Bureau {NHB) Datacheck Results Letter
NHB18-3393 identifying the following in the vicinity of the proposed project: four (4) natural communities, seven (7)
State-Endangered/threatened plant species, and two (2) vertebrate species, State-Endangered Least Tern (Sternula
antillarum) and the State-Endangered, Federally-Threatened Piping Plover (Charadrius melodus).

9. In résponse to the NHB letter, the applicant has coordinated with the NHFG relative to the Least Tern and Piping
Plover.

10. The NH Division of Historical Resources reviewed the project and found "No Potential to cause Effects." With
comments, "Please coordinate with NHDOT for scheduling as Hampton Bridge dredge material disposal site is within
area of bridge replacement repair project and subject to historical resources survey."

11. Aletter dated January 23, 2019 from the Hampton Conservation Commission stated, in summary, "The [Hampton])
Conservation Commission does not oppose the granting of this NHDES Standard Dredge and Fill permit with the request
the Commission be notified at the beginning and end of the project. The Commission recommends, if feasible, the
placement of dredge spoils in beach area on the northeast side of the northeast side of the NH State Park that has
experienced dune erosion."

12. On March 21, 2019, the NHDES approved the Water Quality Certification (WQC) in accordance with Section 401 of
the Clean Water Act (33 U.S.C. 1341) and NH RSA 485-A:12, lil.

13. On March 22, 2019, the NHDES Coastal Program found the proposal, "to be consistent, to the maximum extent
practicable, with the enforceable polices of New Hampshire's federally approved coastal management program,”
pursuant to Section 307(c)(1) of the Coastal Zone Management Act, 16 U.S.C §1456(c)(1).

14.°On April 26, 2019, the NHFG, the DNCR, the NHDOT, and the PDA entered into a Memorandum of Understanding
relative to access on and impact to Hampton Parcel 21-22-24, Hampton Parcel 299-22, and the NHDOT right-of-way
along the west side of NH Route 1A.

13. The PDA obtained written permission from the property owners of Seabrook Tax Map 21 Lots 6-1, 6-2, 500-4, and
500-7 for impacts to their property.

14. in accordance with RSA 482-A:8, the NHDES finds that the requirements for a public hearing do not apply as the
permitted project is not of substantial public interest, and will not have a significant impact on or adversely affect the
values of the estuarine and marine resources, as identified under RSA 482-A:1.

Application file documents are being forwarded to the Governor and the Executive Council in connection with their
consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the state.

R%mwj

Ro'bert R. Scott
Commissioner




A -r'T”i 3

Check the‘

ERV-TWSLE- [ll
I_

Al
z n-f-n. .M ‘w“ ‘-!&‘lt\-.'h-‘!;

fioT: NIA o | uniT: NIA

L

. O NA | STREAM WATERSHED S!ZE fl NA -

f g ""\- i 45y

A DIRESD) $

Aageimen

G MEN"?P”E’R i APPLT&’%%WS RSSDCIATE

Sl perm Ilcgﬁonsfareareqﬁ‘ire an *:f;re Hired; ath At
Sl t;:‘,; »,gm::

i

E LatﬂudelLongllude D JUTM IZ] State Plane

gﬁmui}

EIE LAty 0:249 plica |

.'" 3 '-‘i A N
BR T
\%aeﬁg% .

andsR SsotrvesiMat " Neb P’ei\gggigé 2

djf,gd’ire i o l

‘la. Natural Heritage Bureau File ID: NHB 18

- 3393

b. [J Designated River the project is in % miles of:

:_. . ~Pern1|t Type Permit Requ]red File Npmber Permit Application Smtus ]
| Alteration of Terrain Permit Per RSA 485-A:17 |00 YES ®INO . ‘ O APPROVED [] PENDING [] DENIED
Individual Sewerage Disposal per RSA 485-a:2 |0 YES RINO - [ APPROVED [ PENDING [ DENIED
Subdivision Approval Per-RSA 485-A ] YES [XINO - O APPROVED [JPENDING [0 DENIED
Shoreland Permit Per RSA 483-B 0] YES IZ] NO _ El APPROVED EI PENDING [] DENIED
S e e S ey RReRh Vs S e R e P DPr s
‘E"‘ATURA R AGEIBUREAURTD) s”f“‘AT;E RIVERSTEI e ,a% e
"ﬂﬁ“eﬁslﬁsf .c‘lons ; wﬁ Hacﬁm’ents pguﬁgrﬁgorgl ructton':,.' £ R s _%f“(ﬁﬁ‘%% :

. and

Local River Management Advisory Committee: Month: __

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
: www.des.nh.qov

Parmit Application <Valid until 01/2019

date a copy of the application was sent to the Day: __ Year:
BJ N/A .
Irm@des nh.qov or (603) 271-2147

Page 1 of 4



.’,,. Lo

.MarconI* D

s |mailiNG ADDRESS: 558° Market Sfreet i

'
{

- TOWNICITY Portsmouth

EMAIL or FAX: gmarconl@peasedev org . co PHONE: 603 436-8500

'..,Teuer.g coMpghyNAME: : LT : MAILING ADDRESS: .
'-be’wc'lw:' D B : o , STATE: ZIP CODE:
-EMAILorFAX T PHONE:
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electronicarty ] : ) .
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By sugnlng the apptlcatlon am certrfymg that

1. | authonze the applicant andfor agent lnd:cated on this form to act in my behalf in the processmg of th|s appllcatlon and to furnlsh
upon- request, supplemental Inforrnatron in support of this permlt application.

| have reviewed and submitted tnformatlon & attachments outlined in the Instructions and Required Attachmentdocument
All abutters have been |dent|f ed in accordance with RSA 482-A:3, | and Env-Wt100-800.

| have read and provrded the required information outlined in Env-Wt 302.04 for the.applicablé project type.

| have read and understand Env-Wt 302 03 and have chosen the least impacting alternative,

Any structure that [ am proposrng to repatrlreplace was either prewously permitted by the Wetlands Bureau or would be con5|dered
grandfathered per Env-Wt 101:47.

I have, submitted a Request for Project: Rewew (RPR) Form {www.nh.gov/inhdhr/review) to the NH State Historic Preservation Officer
(SHFO) at the 'NH Division of Hlstoncal Resources to identify the presence of historical/ archeological resources while coordinating
with the lead federal agency for NHPA 106 compliance.

8. |authorize NHDES and the muntcupal conservation commission to mspect the site of the proposed project.
. 1 have reviewed the information being submitled and that to the best of my knowledge the information is true and accurate.
10. I 'understand that the willful submission of falsified or misrepresented.information to the New Hampshire Department of

SoawN

~

Environmental Services i is & crimina) act, which may result in legal_action.

11. 1 am aware that the work | am proposing may require additional state, local or federal permlts whrch lam responmble for oblaining.

12, The mailing addresses | have pravided are up to date and appropriate for recelpt of NHDES correspondence. NHDES will not
forward returned mail.

GC')O ma.rco,.\i /02’ /?; 20 &

erty Owner Signature

Print name legibly Date

Im@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
Pemit Application ~Valid until 01/2019 Page 2 of 4
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| Date
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' "‘Pnnt na 'elaglbly ’ o - WCity Date

rDIRE ,'TIONSf‘EOR TOWNICITY CLERK .
2 -Per RSA 482-A3]

1. *For appllcatlons where "Expedlted Review”" is checked on page 1, if the Conservatlon Commlssmn 5|gnature is
not present NHDES erI accept the permlt application, but it wrll NOT recéive the ‘expedited rewew time.

"2, IMMEDIATELY 5|gn the. orlgmal application form and four coples in the S|gnature space provided above

3. Return the ‘signed onglnal apphcatlon form and attachments to the appllcant S0 that the appltcant may submit the
appllcatlon form and attachments to NHDES by mail or hand delivery.

4. IMMEDIATELY dlstnbute a copy of the appilcatlon with one complete set of attachments to each of the following
bédies: the municipal Conservation Commission, the local governing body (Board of Selectmen or Town/City
Councu) and the Plannrng Board; and

5. Rétain one copy of the: appllcatlon form and one complete set of attachments and make them reasonably
accessmle for public review.

DIRECTIONS FOR APPLICANT:

1. Submit the smgle original permlt appllcatron form bearing the signature of the Town/ City Clerk, additional
materlals and the application fee to NHDES by mail or hand delivery. .

trméddes.ah.qov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.oh.gov
Permit Application —Valid until 01/2049 ' Page 3 of 4
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1. '_For app!tcatlpns where "Expedlted Review" is checked on page 1, if the Conservatlon Commlssmn signature is
~ not- present, NHDES WI|| accept the permlt apphcatlon but it will NOT receive the expedlted review time.
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3. Return the sugned ortgmal appllcatlon form and attachments to the applicant so that the appllcant may submit the
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4. IMMEDIATELY dlstrlbute a copy of the apphcatlon with one completé set of attachments to each of the following
bodles the munu::lpal Conservatlon ‘Commission, the local governing body (Board of Selectmen or Town/City
Council), and the Planning Board ‘ang

5..-Retain-one.copy-of- the application-form and-one complete -set-of -attachments-and-make them- reasonably
accessible for public review,

DIREC—TIONS FOR APPLICANT:

1. Submit the single, original permit application form bearing the sngnature of the Town/ City Clerk, additional
materials, and the appiication fee to NHDES by mail or hand dellvery

Imy@des.nh.qov or (603) 271-2147
NHDES Wetllands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

Pemit Application ~Valid until 01/2019 ’ Page 30of 4
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