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The State of New Hampshire
Department of Environmental Services

—a
NHDES

Robert R. Scott, Comniissioner

October 30, 2019
His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Approve Rachel and Scott Filion’s request to perform the following work on Little Bay in Dover. File # 2019-
02455. This project will not have significant impact on or adversely affect the values of Little Bay.

Impact a total of 730 square feet including 40 square feet of permanent impact to the previously developed
upland tidal buffer zone and 690 square feet of permanent impact to tidal wetlands to construct a new tidal
docking structure. The new structure consists of a 4 foot by 10 foot access way connectingto a 4 foot by 100
foot fixed pier connecting to a 3 foot by 30 foot ramp connecting to a 10 foot by 20 foot float. The overall
structure length seaward of the highest observable tide line is 150 feet, providing two slips on 110 feet of
frontage along Little Bay.

The New Hampshire Department of Environmental Services {NHDES) irﬁposed the following conditions as part
of this approval:

1. All work shall be in accordance with plans by Ambit Engineering Inc. dated June 2019, and revised through
September 24, 2019, last received by the NH Department of Environmental Services (NHDES) on
September 24, 2019.

2. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall
notify the NHDES Wetlands Bureau (Stefanie.Giallongo@des.nh.gov) and the local conservation
commission in writing of the date on which work under this permit is expected to start.

3. This permit shall not be effective until recorded at the Strafford County Registry of Deeds Office by the
permittee. A copy of the recorded permit shall be submitted to the DES Wetlands Bureau prior to
construction. ‘

4. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application and
approval by the NHDES Wetlands Bureau.

5. No person undertaking any activity shall cause or contribute to, or allow the activity to cause or contribute
to, any violations of the surface water quality standards in RSA 485-A and New Hampshire Administrative
Rule Env-Wq 1700.

6. This tidal docking structure consisting of a 4 foot by 10 foot access way connecting to a 4 foot by 100 foot
fixed pier connecting to a 3 foot by 30 foot ramp connecting to a 10 foot by 20 foot float, with an overall
structure length seaward of the highest observable tide line of 150 feet, providing two slips on 110 feet of
frontage on the Piscataqua River, and shall be the only docking structure on this water frontage.

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 + Subsurface Fax: (603) 271-6683 » Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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7.

10.

11.

12.

13.

14.
15.

16.
17.

There shall be no removal of mature trees along the shoreline of the river on this property associated with
the construction of the dock and access way.

Construction of the dock shall occur from a barge equipped with a crane, at low tide, to reduce potential
impacts to the river bank and the estuarine intertidal and subtidal wetlands.

Pile driving or pile removal work shall be done during low tide to the maximum extent practicable.

Pilings to be removed shall be cut levél with the substrate rather than pulled, in ordér to limit the creation

of turbidity.

Decking shall have at least 3/4-inch spacing between the decking planks to provide sufficient sunlight
penetration and rainfall to underlying vegetation.

Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained
during construction, and shall remain in until the area is stabilized.

Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and
wetlands. -

Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.
The seasonal structures, including but not limited to the ramp and float, shall be removed during the non-
boating season and stored on the existing pier or in an upland location. '
All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A.
Within three days of final grading or temporary suspension of work in an area that is in or adjacent to
wetlands or surface waters, all exposed soil areas shall be stabilized by seeding and muiching during the
growing season, or if not within the growing season, by mulching with tack or netting and pinning on
slopes steeper than 3:1.

EXPLANATION

The NHDES approved this project on September 30, 2019. The NHDES supportgd its decision with the
following findings:

1.

This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.04(a), projects located tidal
wetlands, except for repair of existing structures.

The applicant has provided evidence which demonstrates that this proposal is the alternative with the
least adverse impact to areas and environments under the department's jurisdiction per New Hampshire
Administrative Rule Env-Wt 302.03.

The proposed dock is the minimum length necessary to provide access at this location for the duration of
the tidal cycle and designed in such a way as to prevent the float from sitting on the mud at low tide.

The decking of the proposed dock will have a minimum of 3/4-inch spacing between the decking planks
and the bottom of the pier will be a minimum of 4 feet above the substrate to provide adequate ambient
light levels to support the underlying salt marsh community.

The permittee's contractor will be utilizing a barge and crane to complete construction of the dock from
the water to minimize impacts to the tidal wetland resource.

The applicant has demonstrated by plan and example that each factor listed in New Hampshire
Administrative Rule Env-Wt 302.04{a) and (c), Requirements for Application Evaluation, has been
considered in the design of the project.
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7.

10.

11.

12.

13.

14,

15.

The Natural Heritage Bureau (NHB} report submitted with the application package (NHB19-2201) stated
that although there was a record of a sensitive species in the vicinity, no impacts.to rare or endangered
species or exemplary natural communities are expected as a result of the project.

On May 21, 2018, the NHDES Shoreland Program issued a permit (2018-00699) for 29,013 square feet of
impact within the protected shoreland for redevelopment of the residential structure and reconfiguration
of the driveway and a planting plan.

On June 12, 2018, the NHDES Wetlands Bureau issued a permit {2018-01017) for 4,988 square feet of
impact within the previously-developed upland tidal buffer zone for redevelopment of the residential
structure and reconfiguration of the driveway and a planting plan. ‘ '

NHDES staff field inspection on September 25, 2019 found that the site is accurately represented in the
application.

In correspondence dated September 18, 2019, the Pease Development Authority, Division of Ports and
Harbors, determined that the project would have no negative effect on navigation in the channel.

In correspondence dated March 02, 2018, signed authorization was provided by the appllcant to allow
their agent to act on their behalf throughout the permitting process.:

In correspondence dated September 17, 2019, the NH Division of Historical Resources found that no
historic properties will be affected by the proposed project.

In accordance with New Hampshire Administrative Rule Env-Wt 304.04, signed authorization {dated
August 07, 2019) was obtained from abutting property owners to which the proposed docking structure
will fall within 20 feet of the imaginary extension of the shared property boundaries.

In accordance with RSA 482-A:8, NHDES finds that the requirements for a public hearing do not apply as
the permitted project is not of substantial public interest, and will not have a significant impact on or
adversely affect the values of the estuarine resource, as identified under RSA 482-A:1.

Application file documents are being forwarded to the Governor and the Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3,11.(a) as it is a major project in public waters of the
‘state. '

We respectfully request your approval of this item.

%/%M

Robert R. Scott
Commissioner
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LAST NAME, FIRST NAME, M.I\.:.l Riker, Ste’ven, I_J. i ) COMPANY NAME:Ambit Engineering, Inc.
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1. lauthorize the applicanf and/ar agent indicated on this form to act in my behalf in the processing of this application; and ta furnish upon

request, supplemental information in support of this permit application. )
I'have reviewed and submitted information & attachrients outlined in the [nstructions and Required Attachment document.
All abutters have been'identified in accordance with RSA 482-A:3, | and Env-Wt 100-900. o
I'have réad and provided the reduired infarrmation outlined in Env-Wt 302.04 for the applicable project type.
| have read_and understand'Env—Wt 302.03 and have chosgh the least impacting"alternativé.'.
Any structure that | am proposing to repair/rehla&e was aither previously permitted by the Wetlands Bureau or would be considered
grandfathered per Env-wt 101.47. ‘ ' .
7. lhave submitted a Request for Project Review (RPR} Form (www oh.gov/nhdhr/review) to the NH State Historic Preservation Officer {SHPO} at
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;s W

agency for Natjonal Historic Preservation Act {NHPA) 106 compliance.
! authorize NHDES and the municipal conservation commission to inspect the site of the proposed project;

8. I'have reviewed the informatian being submitted and that to the best of my knowledge the informatian is true and accurate,
10. 1understand that the willful éubm_ission of falsified-or misrepresented information to the NMDES is a criminal act, which may result in legal
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1i.  lam aware that the work | am proposing may require additional state, local or federal permits which'l am responsible for obtaining.
The mailing.addresses | have provided are up to date and appropriate for receipt of NHOES correspondence. NHDES will not forward returned

Property Owner Signature _ | Print name legibly Date

12
%2&'@\_ Agent-See Authorization |St€ven D- Riker 8/5/2018

Irm@des.oh.gov or {603) 271-2147

NHOES Wetlands Bureau, 29 Hazen Drive, PQ Box 95, Cancord, NH 03302-G095
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NHDES-W-O-‘S-QIZ _ '
C MUNICIPAL SIGNATURES

12. CONSERVATION COMMISSION SIGNATURE

The signature befow certifies that the municipal conservation-commission has reviewed this application, and:
1. Waives jts right to intervéne per-RSA 482-A:11; ' : ' R

2. Believes that the ap.pl'icatjon and submitted plans accurately represent the proposed proje&'t;' and’

3. Hasno objéction to'pérmitting the proposed work.

d ' Print name legibly . Date
- -

s

| DIRECTIONS FOR CONSERVATION COMMISSION
1. Expedited review ONLY requires that the conservation commission’s signature is obtained in the space above.

2. !_Ex_pédited review requires the Conservation Commission signatu're be obtained prior to the submittal of the original
application to the Town/City Clerk for signature.

3. The Conservation Commission may refuse to sign. If the Conservation Commission does not sign this statement for any
reason, the application is not eligible for expedited review and the application will be reviewed in the standard review time
frame. : ’ .

13. TOWN / CITY CLERK SIGNATURE

AsrequrFedby Chap_ter 482-A:3 (amended 2014), | hereby certify that the applicant has filed four application forms, four detailed
plans, and four USGS location maps with the town/city indicated betow.

% Qusan MiShets D@W 8Ju)19

Print name leglbly Town/City ' Date

| DIRECTIONS FOR TOWN/CITY CLERK:
PerRSA a82-A3 '

\

1. For applications where “Expedited Review” is checked on page 1, if the Conservation Commission signature is not present,
NHDES will accept the permit application, but it will NOT receive the expedited review time,

2. IMMEDIATELY sign the original application form and four copies in the signature space provided above;

3. Return tHe signed original application form and attachments to the applicant so that the applicant may submit the
application form and attachments to NHDES by mail or hand delivery.

4. IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the following bodies:
the municipal Cons{grvation Commission, the local governing body (Board of Selectmen or Town/City Councll), and the
Planning Board; and . ' “

5. Retain one copy of the application form and one complete set of attachments an;l make them reasonably accessible for
public review. o
DIRECTIONS FOR APPLICANT:'

1. Submit the 'slngle, original permit application form bearing the signature of the Town/ City Clerk, additional materials,
and the application fee to NHDES by mail or hand delivery.

Irrn@das.nh.gov or (603) 271-2147

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov ’
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Sand dune [Jarr _ _ [ arr
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Docking - Lake / Pond ] ate (O ar
Docking - River . D ATF D ATF
Docking - Tidal Water 690 D ATF D ATF
Vernal Pool D ATF D ATF

TOTAL 730/ ° /

15. APPLICATION FEE Sed the ) nstructlons & Regunred Attachment document for further mstructlon

] Minimum Impact Fee Flat fee of $ 200
B3 Minor or Major Impact Fee: Calculate using the below table below .

Permanent and Temporary {non-dacking} sq. ft. X $0.20= S
Temporary (seasonal) docking structure: 290 sq.ft. X $1.00=  $290.00
Permanent docking structure: 440 sq. ft. X $200=  $880.00

Projects proposing shareline structures {including docks) add $200 =  § 200,00

Total=  $1,370.00

The Application Fee is the above calculated Total or $200, whichever is greater = S

Irm&@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

ww.des.nh.gov
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i @ NEW HAMPSHIRE NATURAL HERITAGE: BUREAU
« NHB DATACHECK RESULTS LETTER

To: John Chagnon Amblt Engmeermg, Inc.
200 Griffin Road
Unlt 3 e pi RO AR TS "'N‘J't“l' e, —

Portsmouth, NH .03 801

Pl

at _j-r
IO L
Lk

From: NH Naf'i'frral Heritage Bureau

Date: 7/18/2019 (valid for one year from this. date)

‘u.

Re:

NHB File ID: NHB]9

) Locatron. Dover )
L, r‘ ;

The NH Natural Herttage database has; been check' lly staff of the NH Natural Hentage Bureau
and/or the NH’ Nongame and ﬁ]_-;iﬂ,dangered Specrg Program for records: of rare species and .-
exemplary natural commumtres negr the area mappgd below The specres'conmdered mclude
those Irsted as Threatened-or Endangered by erther the state of New Hampshlre or the federal

govemment S ;o _ _ A

l‘ (o
.

o.-.

T

It was, deten'nlned that although there was a NHB record (e g rare wrldhfe plant, and/or natural
community) present in the vicinity, we do not expect that-it will be impacted by} tie proposed
project. This deterrnmatlon was made based on the > project information submitted via the NHB
Datacheck Tool on 7/I2/201 9, and cannot be used for any other prO_]CCE

Department of Natural and Cultural Resources - DNCR/NHB
Division of Forests and Lands \ 172 Pembroke Rd.
(603)271-2214 fax: 271-6488 . ~ Concord, NH 03301
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ABUTTER’S LIST
- JN 2850
Scott & Rachel Filion
17 Boston Harbor Road

Dover, NH
MAP LOT NAME(S) _PO BOX STREET ADDRESS CITY/STATE/ZIPI
7 1TA Keegan Family Revocable Trust
' Thomas & Jean Keegan, Trustees
7 9 Wesley C._&VSa,ndra C. Elmer
7 28 -

Engineer

1 Applicant/Owner

7

10

Richardson Family Revocable Trust

John T. & Donna J. Richardson,
Trustees

Ambit Engineering, Inc.
Civil Engineers & Land Surveyors

Scott Filion

200 Griffin Road, Unit 3

Portsmouth, NH 03801
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