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September 28, 2021

His Excellency, Governor Christopher 7. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a Memorandum of Agreement
(MOA) with the NH Department of Fish and Game (NHFG) (VC# 311244-B001), Concord, NH in an amount
not to exceed $1,000,000 to fund a feasibility study to evaluate improvements and upgrades at the state
fish hatcheries, effective upon Governor & Council approval through April 1, 2023. 100% Federal Funds.

Funding is available in the following account:

’ FY 2022
03-44-44-440010-2476-072-500580 . $1,000,000
Dept. Environmental Services, ARPA Program, Grants Federal

EXPLANATION

The American Rescue Plan Act (ARPA) of 2021 is a $1.9 trillion economic stimulus bill passed by the 117"
United States Congress and signed into law by President Biden on March 11, 2021, to speed up the United
States’ recovery from the economic health effects of the COVID-19 pandemic and the resultant recession.
The Act defines eligible uses of the state and local funding, including responding to public health
emergencies, responding to workers performing essential work during the COVID-19 emergency,
providing revenue relief to states and making investments in water, sewer, and broadband infrastructure.

In June 2021, the Fiscal Committee and Governor & Council authorized NHDES to accept and expend
$50,000,000 from the state’s allocation of ARPA funds to fund investments in drinking water and
wastewater infrastructure. : :*3‘;,~}:3§-
A
NHDES is requesting this authorization to enter into an MOA to allocate $1,000,000 of ARPA funds to
NHFG for a state-wide fish hatchery feasibility study to evaluate management and treatment alternatives
for compliance with the facilities’ National Pollutant Discharge Elimination System (NPDES} permits. Given
the age of the state’s fish hatcheries, the study will also focus on modernization approaches to improve
fish rearing and solids management practices, and reduce the volume of wastewater requiring treatment.
NHFG will utilize the funds to hire contractors, and cover costs incurred by NHFG, to conduct the feasibility
evaluation of the long-term operations at the state fish hatcheries in New Durham (Powder Mill), Berlin,
Milford, New Hampton, Carroll (Twin Mountain) and Warren.
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His Excellency, Governor Christopher T. Sununu
And the Honorable Council - . ' P
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“In accordance with the interim guidance from the US Treasury Department for water and wastewater

infrastructure investments, project eligibility is aligned with the Environmental Protection Agency’s Clean
Water State Revolving Fund (CWSRF) and Drinking Water State Revolving Fund (DWSRF). This project is
an eligible CWSRF planning project due to the fact that the project has a vision of implementing
construction and/or operations actions that have a tangible water quality benefit.

In the event that federal funds become no longer available, General funds will not be requested to support
this program. This agreement has been approved by the Attorney General's Office as to form, substance,

and execution.

Robert R. Scott, Commissioner

We respectfully request your approval of this item.
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MEMORANDUM OF AGREEMENT
: between the
NH DEPARTMENT OF ENVIRONMENTAL SERVICES
and the
NH FISH AND GAME DEPARTMENT

Title: State-Wide Fish Hatchery Feasibility Study

I Purpose of the Agreement:

This Memorandum of Agreement (MOA) describes the transfer of American Rescue Plan Act of 2021
(ARPA) federal grant funds to the New Hampshire Fish and Game Department (NHFG} from the New
Hampshire Department of Enwronmental Services (NHDES) to fund a feasibility study to evaluate
improvements and upgrades of fish production operations, wastewater treatment facility upgrades
to achieve compliance with National Pollutant Dlscharge Elimination System (NPDES) permiit
effluent limits, and the feasibility of Iong-term operatlons at the fallowing state fish hatcheries:

Powder Mill in New Durham
Berlin . ;>ﬁ" -
Cmiferd e
New Hampton

Twm Mountam in’ Carroll

sn_..tn".e!-".wr-*

NHFG will eontract through'-a —Request for Qualifications process with a qualified consultant to
.conduct ‘the study. -NHFG plans to conduct a feasibility study to ‘evaluate management and

treatment alternatives for.complying with: the NPDES permits. Given the age of the state’s fish " o

hatcheries, the study will also focus on possnble hatchery. modernization approaches to improve fish
rearing. and SO|IC|$ management practlces, and reduce “the volume ‘of wastewatér. réquiring

treatment T Lo : » : : B

ThIS pro;ect |s-funded under an ARPA grant ARPA prolects must allgn W|th SRF E|Iglbllltles ThIS

E|mplement|ng constructlon and/or operatlons ‘actions that have a tanglble water quallty benef‘t

I_I-. : Timelineongreement

. The MOA durat:on extends from the date of approval by Governor and Executlve -Council of the
. State of New Hampshlre (Effective Date) through April 1, 2023, unless terminated by either:party,

‘or extended in. writing by subsequent agreement of the partles and acceptance by Governor and

. icouncil:

o .
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“1H. Departr_nent of Enwronrn_enta_l Serwces:

The Departmeént of Environmental Services agrees to:

4.

“Provide NHFG with funding as described in Section’Vl; Funding, Costs, and Payment.

Accept, review and approve disbursement requests on a monthly basis; as requested. Each

invoice shall be'accompanied by a summary of the work completed. All payments are subject
to the approval of the NHDES Wastewater Engineering Bureau Grants Management Section
Administrator. NHDES will review-disbursement requests to determine that the costs
covered by the requests are eligible under N.H. Code- ofAdmlnlstratlve Rules Env-Wq 504. 02
through Env-Wq 504.04. .

.Meet wnth NHFG and the contracted consultant for the project, as needed to review the
status and progress of the project including project’ kick-off, peruodlc status and wrap-up

meégtings.

Review and commeént on draft report documents.

IV. Fish and Game Department:

1.

- The Fish and Game Department agrees} to:

_Enter into a contract with a qualified consultant ldentlfled through a Request for -
'Quahflcatlons (RFQ) for the Statewide Fish Hatchery Feasrbmty Study, mcorporated heréin

by reference. The study’ will examine ‘and recommend ways, that the Powder Mill Fish
Hatchery can comply with federal water- quallty permits. It willalso investigate the capacity

and modernization opportunity at ‘the other fish hatcherles around the state. Generally, the. "

scope of services described in the RFQ includes: _ o

a) | Existing Data Collection and Reviéw... . E IR

bl Evaluate. ‘approaches and alternatives for hatchery modermzatlon ‘

¢}. Evaluate quality of hatchery source water and wastewater effluent

'd)  Evaluate candidate technologies for wastewater treatment. and $0|ld5 handllng, as
applicable. : : .

e) Review results of the pllot testmg of feasuble treatment technologles to evaluate the
effectiveness in meeting the National Pollutant - Discharge: Ellmlnatlon System
(NPDES) permit requirements as applicable: :

f) Develop and evaluate full: scale system alternatives for the Powder M|Il FISh Hatchery' o

g) Prepare .a final “report .dpcument'in'g: the study 'rﬁ:e_thods, re'sults; and
recommendat10n5 ' '
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2.

Enter into the necessary contracts with qualified consultants to-conduct pilot testing of the
feasible treatment technologies to evaluate the effectiveness in meeting the applicable
NPDES .permit requirements which may include Iaboratory contract services or the
laboratory services may be'under a separate tontract.

Submit disbursement requests to NHDES not more frequéntly than once per calendar month,
and at {east quarterly, for a total amount not to exceed $1,000,000. Invoices shall include
documentation of work associated with the funds being requested in accordance with

;. Section VI, Funding; Costs and Payment. The first disbursement request shall be submitted

by April 1, 2022 and the ‘Iast onor beforeprril 1,'2023.

Provide NHDES the work scope and contract for the feasibility study pro;ect to be pre-
approved by NHDES prior to initiating work.

Provide NHDES with' the finaI Stat_ewade_jFrsh Hatch"ery‘ Feasibility Study Report.

Adhere to the Standard Terms and Conditions and any special conditions of the federal grant
for this project, including the cost principals and accounting requirements as referenced in
said Standard Terms and Conditions. Said terms and conditions are incorporated in Exhibit
A of this egreement. - o

outhned in Exhublt A

Assign_ a‘ppropriate NHFG staff to coordinate this project with NHDES. '

. Mutual Agreement of the Parties

1.

3.

The partles will mamtam communlcatlon via regular meetings between program staff to

_‘ensure collaboration on work is belng conducted -including a pro;ect kick- off meetrng,:

perrodlc status meetings, and a pro;ect wrap- up meeting.

The: partles will review ‘this MOA at least once each year to determlne whether the MOA
should be revrsed renewed or terminated.

e

e
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Funding, ‘Costs and Payment

requested Inthe event this MOA does not become effectlve NHDES shall be under no obll_gatlon
to pay for costs rncurred or services performed. The project budget is preésented in Table 1.

Table 1: Pro]ect Budget

'| Cost Categories I' L BB Budget

"Fea5|blllty Study Contractors and © $946,848

| Services ., . o . o

.| NHFG Feasibility Study. Contractor . i $53,152

‘| Oversight and Project Support o ..
TOTAL . S $1,000,000

The total budget shellhot exceed $1,000,000 over the course of this MOA and grant funding will
be based on actual project costs incurred. NHFG is allowed to adjust funding between the two cost’
categories listed in Table 1 but shall not exceed a difference of 5% without advanced approval by
NHDES. Any unused funds from one fiscal year may be carried over to future years within the MOA
period. :

The NHFG shall mamtaln supporting documentation for all costs incurred for:a per:od of five years
beyond the end of this MOA for federal reporting and audltung purposes. Supporting documentatuon

includes but is not limited to. detalled time sheets which identify hours. worked on th1s pro;ect
‘'vendor invoices, and other related supportlng documents. -

Federal funds 'paid under this M_O_A are from the American Rescue Plan Act of 2021 passed through

_the Secretary of the Treasury to the State of New Hampshire. All applicable requirements,
-regulations, provisions, terms and conditions of this federal grant, including but not fimited to, the

Department of Treasury Interim Final Rules under 31- CFR Part 35 are hereby adopted. |n full force

~and effect between NHDES and NHFG

Vil. Amendments

This agreement may only be amended by mutual wrltten agreement ofboth NHDES and NHFG, with -
“the approval of the Governor and Council. o

The termlnatlon of this Agreement for good ca use by any one of the partles or. for convenience if all

shall.not occur untll thirty (30) days after a notlce ‘of termlnatlon” has been recelved by the other

-party. Sald notice shall specify the cause for the termlnatlon

e e g a4 1RY
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IN WITNESS WHEREOF, thé respective parties have hereunto set their hands on the dates indicated.

NH Fish and‘Game Department

oa';-_. ?(éa«/z:r - M

Rogert R. Scott, Commissioner-
NH Department of Environmental Services -

Reviewed and approved as to form, substance, and execution:

o Zlttly s

" Assistant Attorney General
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EXHIBIT A
STATE OF NEW HAMPSHIRE |
'STATE AND LOCAL FISCAL RECOVERY FUNDS
_FEDERAL REQUIREMENTS

'STATE OF NEW HAMPSHIRE STATE AND I.OCAL FISCAL RECOVERY FUNDS FEDERAL
REQUIREMENTS

“This:Agreement is funded under a grant to the,State of New Hampshire and subsequently through-

the New Hampshire Department of Environmental Services (NHDES) as approved by the Governor
‘and Executive Council on June 8, 2021 from the federal: government through the American Rescue
Plan'Act of 2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds
(SLFRF) identified under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. This
grant award is subaward of SLFRF funds and any and all compllance requirements for use of SLFRF
-funds are applicable.

DUNS NUMBER: The Subrecipient must obtam a Data Unlversal Numbering System (DUNS) number

‘The federal government has adopted the use of DUNS numbers to track how federal grant money

is allocated. DUNS numbers |dent|fy yourorganlzatlon A DUNS number may be obtalned by visiting
http //fedgov dnb com/webform/ : : :

. SAM REGISTRATION: The Subrecipient must have an active reglstratlon with the System for Award -

Management (SAM) (https: //www Sam. gov)

" ACH DIRECT DEPOSIT ‘The Subremplent must have 3 bank account enabled for Automated Clearlng-

‘House (ACH) dlrect deposit.

:GENERALLY ACCEPTED ACCOUNTING PRoceoUﬁcé The Subrecrplent shall maintain proJect
accounts in accordance with the Generally ‘Accepted Accountlng Principles (GAAP), including
standards relatmg to the reporting of infrastructure, assets’ as |ssued by the Governmenta|

Accounting Standards Board (GASB). The full text of Governmental Accountmg Reportmg Standards

.is avallable through the GASB websnte at; http //www gasb org

-SINGLE AUDIT REQUIREMENTS SubreC|p|ents that expend more than $750,000 in Federal awards

: dunng their fiscal year will be subject to an audit under the Slngle Audit Act-and its implementing -

regulation at 2 CFR Part 200, Subpart F regarding audit requirements. For-profit entities that receive
State and Local Fiscal Recovery Funds” (SLFRF) subawards are. not subject to Single Audit

Requirements. However; they are subject to other audits as deemed necessary by authorized”
governmental -entities including Treasury, the Government Accountability Office, the Pandemic -

Refief Accountability Committee (PRAC) and the ‘Treasury’s Office of Inspector General :(0IG).

Subrecipients may also refer to the Office of Management and Budget (OMB} Compliance

-Supplements for audits of federal funds-and related guidance-and the Federal Audit Clearmghouse
to see examples and single audit submissions. :

st
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'CIVIL RIGHTS COMPLIANCE: Subrecipients of Federal financial assistance from the Treasury are
required to meet legal requurements relating to nondiscrimination and nondiscriminatory use of
Federal funds. Those requirements include ensuring that entities receiving Federal financial
assistance from the Treasury do not deny benefits or services, or otherwise discriminate on the basis
ofrace, color, national origin {including limited English proficiency), disability, age, or sex (including
sexual orientation and gender identity), in-accordance with the following authorities: Title VI of the
Civil Rights Act of 1964 (Title VI) Public Law 88- 352, 42 U.S.C. 2000d-1 et seq., and the Department 5
|mplement|ng regulations, 31 CFR part 22; Section 504 of the Rehabilitation Act of 1973 (Section
504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the Education

" Amendments of 1972 (Title 1X), 20° U.S.C. 1681 et seq., and. the Department's implementing .

‘regulations, 31 CFR part 28; Age Discrimination Act of 1975, Publlc Law 94-135, 42 U. S, C 6101 et
seq., and the Department implementing regulations at - . . <
31 CFR part 23:

In order to carry out its enforcement respon5|bllltles under Title VI of the Civil Rrghts Act, NHDES
may collect and review information from Subrecipients to ascertain their compliance with the
-applicable requrrements before and after providing financial assistance. Treasury’s implementing
regulations, 31 CFR part 22, and the Department of Justice. (DOJ) régulations, Coordination of Non-
discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and

|nformat|on from recnplents and Subrecuptents (see 28 CFR 42 406) Treasury mav request that

descrlbmg thelr Title VI compllance status

_lPERIOD OF PERFORMANCE AII funds are subject to statutory requirements that they must be used S

December 31 2024 and that award funds for the financral obligations: |ncurred by December 31,
2024 must be expended by December 31, 2026 Any funds not used must be returned to Treasury

PROCUREMENT SUSPENSION AND DEBAREMENT Recuplents are responsnble for ensuring that any

procurement using SLFRF funds, or payments under procurement contracts using such funds are
. ‘consistent with the procurement standards. set forth in the Uniform Guidance at 2 CFR 200. 317 -

'_ through 2 CFR. '200.327, as applicable. The Unlform Guldance establishes i |n 2 CFR 200.319 that all
procurement transactions for property or services must be. conducted i a manner providing full and

open competition, :¢ consistent with standards -outlined in 2. €FR 200.320, which allows for non-

competitive procurements only in circumstances where at least one of the conditions below is true:

the item is below the micro-purchase threshold; the item is only available from a single source; the .
: public exigency or emergency will not permit a delay from.publicizing a competitive solicitation; or .-

after solicitation of a number of sources, competition is determined inadequate. Subrecipients must
* have and use documented procurement procedures that are consistent with the standards outlined
in 2 CFR 200.317 through 2 CFR 200.320. -

- il D P UITLES
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Subrecrprent shall fuIIy comply ‘with Subpart C of 2 C.F.R. Part 180 eéntitled, “Responisibilities. of
Participants Regardlng Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. Subrecipient.is responsible for ensuring that any lower tier
covered transaction, as described in Subpart B of 2-C.E-R. Part 180, entitled “Covered Transactions,”
and 2 C.F.R. § 1532.220,"includes a term or condition requiring'cornpliance with 2.C.F.R. Part 180,
Subpart C. Subrecipient is responsible for further requiring the inclusion of a similar. term and
condition in any subsequent lower tier covered transactions. SubreCIplent acknowledges that farlmg
to disclose the information required under 2 C.FR: § 180.335 to the EPA office that is. entering into
the transaction with the recipient may result in the delay or negation of this assistance agreement,
or pursuance of administrative remedies, mcludmg suspension and debarment. Subremplents may
access the System for Award Management (SAM] exclusion list at https: //sam.gov/SAM/ to
determine whether an entity or individual js presently excluded or disqualified.

By entering into this agreement, the Subrecipieht certifies that the Subrecipient is not debarred or

suspended. Furthermore, the Subrecipient -certifies that no -part of this contract will be

subcoritracted to a debarred or suspended person or firm:

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND-VIDEO SURVEILLANCE SERVICES OR
‘EQUIPMENT: :

This term and condition rmplements 2 CFR 200, 216 and is effective for oblrgatlons and -
expenditures of EPA financial assistance funding on or after 8/13/2020. As required by 2 CFR
..200.216, EPA recipients and Subrecipients, mcludmg borrowers under EPA funded revolving loan
fund programs, are prohlblted from obllgatlng or expendlng loan or grant funds to procuré or ..
obtain; extend or renew a contract to procure or obtain; ‘or enter into a contract (or extend or -
renew a contract} to procure or obtain equrpment servicés, or systems that use covered

or as critical technology as part of any system. As descrlbed in Public Law.115-232, section 889
-covered telecommunications equipment is telecommunications equipment produced by Huawei -
'Technologles Company or ZTE Corporatlon (or any sub5|d|ary or-affiliate of such entutles)

a. For the pur'p'oée of public safety,' securitv of governrnent facilities, phyéical security
survelliance of critical Page 4 of 29 mfrastructure and other natlonal 'security purposes

- _';Communlcatlons Corporation, Hangzhou Hikvision Dlg!tal Technology Company, or Dahua o

* Tech nology Company {or: any sub5|d|ary or affiliate of such entities).-

“b. Telecommumcatlons or \ndeo surverllance services: prowded by such entltles or using
such eqmpment

. Telecommunications or video surveiliance equipment or- services produced or provided
by.an entity that the Secretary-of Defense, in consultation with the Director of the National
Intelllgence or the Director- of the Federal Bureau of Investlgatlon reasonably belleves to

kD L et 1
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be an entlty owned or controlled by, or other\mse connected to, the government of a
covered forergn country : .

Consistent with 2 CFR 200.471, ¢osts incurred for telecommunications and video surveillance
services.or equipment such as phones, internet, video surveillance, and cloud servers are ‘
allowable except for the following circumstances:

surverllance servrces or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, e'xtencl or renew a contract to procure or obtain;

(2) Enter into a contract {or:extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited équipment,
systems, or services, including equrpment systems, or sérvices produced of
provided by entities identified in section 889, are recorded in the System for Award
Managemient exclusion list which can be found at
$https.//w_ww.sarn.gov/SAM/pages/publsc/mdex.|sf

FEDERAL REoUiREMENTs API"LICABI.E TO ARPA INFRASTRUCTURE PROJECTS OVER $10M. :

WAGE RATE REQUIREMENTS (DAVIS- BACON)

The Subrecipient agrees to include i in all agreements to’ provnde assistance for the constructlon of
treatment works carried out in whole! orin part with such assistance made:available by a State'water
pollution control revolwng fund as authorlzed by title VI- of the Federal Water Pollutioh Contro! Act
(33 U.S.C. 1381 et seq.), or with such assistance made availableé under section 205(m) of that Act (33
u.s.C. 1285(m)) :or both, a term: and condition requiring complaance with the requirements of
section 513 of that Act (33 U.S.C. 1372) in all procurement contracts and sub- grants and require
that Subrecipients, procurement contractors and sub-grantees include such a term and condition in
subcontracts and other lower ttered transactlons AII contracts and subcontracts for the

~ hereto entttled “Wage Rate Requrrements Under The Clean Water Act, Sectlon 513 and the Safe

| Drlnkrng Water Act

' STATE REQUIREMENTS APPLICABLE TO SEWERAGE AND WASTEWATER TREATMENT FACILITIES

APPLICABILITY OF ENV-WQ 700

with appllcable sections of Env—Wq 700 Standards of Des:gn and Construction for Sewerage and
Wastewater Treatment Facilities. Env- “Wq 700 design standards can. have a significant impact on

Gema Atue-
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capital costs, as such planning and design projects shall take these provisions in account when
developing cost estimates for wastewater treatment alternatives.
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