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State of New Hampshire 150 4,

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

LINDA M. HODGDON JOSEPH B. BOUCHARD
Commissioner Assistant Commissioner
(603) 271-3201 (603) 271-3204

February 19, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services, Bureau of Purchase and Property,
to enter into a contract with Auctions International inc., 11167 Big Tree Road, E. Aurora, NY
14052 (Vendor No. 230430), free of charge to the State, for a three year contract, for the
administration of online auction services in the capacity of an intermediary and administrator
for the sales and financial processing of surplus property. The term shall be for three years
beginning with Governor and Council approval and ending on January 31, 2016.

The proceeds from the sales of surplus property shall be directly deposited into 01-14-14-
149710-81600000-402085 and then shall be fransferred in accordance with Adm. 611 State
Surplus Management to state agencies.

EXPLANATION

State Surplus Management holds semi-annual live auctions in addition to selling surplus
property via the White Farm. This contract was sought in order to achieve efficiencies related
to: creating a more transparent process, removing geographical limitations of live auctions,
increasing the number of auctions, disposing of excess inventory more expeditiously and
setting reserves. These efficiencies should provide the opportunity for cost savings and
increased sales.

On April 3, 2012, the Bureau issued a request for bid (“RFB") for online auction services.
On May 18, 2012, two compliant bids were received. Bids were evaluated on the basis of the
bidders’ fixed fee percent to online auction bidders; of which Auctions International Inc.
offered the lowest percentage. No fees shall be assessed to the State of New Hampshire;
rather the fixed fee percentage will be added to the final price of the sale of the surplus
property. Attached are copies of the evaluation of the compliant bids and the list of the
bidders that were contacted regarding this RFB. An advertisement was placed in a statewide
newspaper and the bid was also posted on the Purchase & Property website.

FAX: 603-271-6600 TDD Access: Relay NH 1-800-735-2964



Her Excellency, Governor Margaret W. Hassan
and the Honorable Council

February 19, 2013

Page 2 of 2

This will be the first contract the State has established for online auction services;
therefore initially only select items will be auctioned via the online auction services. |t is
envisioned that the online auction services will provide significant benefits for all state
agencies and will improve the efficiency and effectiveness of selling and monitoring the sale
of surplus property for the New Hampshire state government.

Based on the foregoing, | am respectfully recommending approval of the contract with

Auctions International Inc.

Respectfully submitted,
Linda M. Hodgdon
Commissioner



STATE OF NEW HAMPSHIRE
Bureau of Purchase and Property
Bid 1416-12
5/18/12 @ 1:30

Auction Services - For online sales of State Surplus Property
Statewide Contract

TOTAL
Auctions International 7.00%
Lone Star Auctioneers, Inc 12.50%

|indicates award made 1o this bidder

Melanie Carraher
2/1/2013



Online Auction Services Contract |
Bid # 1416-12

The following is a list of vendors who were notified of the bid solicitation:

Atlantic Auction

Auctions International

E-Bay

Gov Deals

Latitude Subrogation Services
Lonestar Auctioneers
Minici-Bid

Public Group



Subject:

AGREEMENT FOR ONLINE AUCTION SERVICES

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
State of New Hampshire
Administrative Services

1.2 State Agency Address
State House Annex, Room 102
25 Capitol Street
Concord, NH 03301

1.3 Contractor Name
Auctions International Inc.

1.4 Contractor Address
11167 Big Tree Road, E. Aurora, NY 14052

1.5 Contractor Phone 1.6 Account Number
Number: N/A

1.7 Completion Date 1.8 Price Limitation
1/31/16 $0.00

1.9 Conftracting Officer for State Agency
Melanie Carraher

1.10State Agency Telephone Number
(603)-271-3146

Contractor Signature

éc-w/

1.12 Name and Title of Contractor Signatory

é/rdby A. KLIQELJ/&Z

PLesiDenT
1.13 Acknowledgement State of  ~" , County of
On , before the unde sngned officer, personally appeared the person identified in block

1.12, or satisfactorily proven to be the p
execufed this document in the

whose name is signed in 1 d acknowledged that s/he
mdtcofed in block 1.12. Mb Cm

NO.NCAGJM
1 1.13.1 Signature of Ng Ublic or J shc of the Peace Notary Public, State of New York
Q\nlliedhErbc«ny LB
My Gommission Expires 05/09/20

[Seall

1.13.2 Name and Title of Notary,or Justice of the Peace

MoAtey #isLic Sobr oe Mo el

1.14 State Agency Signature

O ubad s 4 Lor—

1.15 Name and Title of State Agency Signatory

Linda M. Hodgdon, Commissioner

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

Approval by the Attorney General (Form, Substance and Execution)

QQKLWL

On: 3._{,/,_,2

Approval by fhg/f}ovemor and Executive Council

By:

On:

Conftractors Initials
Date_ Z,




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE PERFORMED. The State of New Hampshire,
acting through the agency identified in block 1.1 (“State”), engages contractor identified in block
1.3 {"Contractor"} to perform, and the Contractor shail perform, the work or sale of goods, or both,
identified and more particularly described in the attached AGREEMENT FOR ONLINE AUCTION
SERVICES, which is incorporated herein by reference and attached as Exhibit A (“Services"}.

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the confrary, and subject to the approval of
the Governor and Executive Council of the State of New Hampshire, this Agreement, and all
obligations of the parties hereunder, shall not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date").

3.2 If the Contractor commences the Services prior to the Effective Date, all Services performed by
the Contractor prior to the Effective Date shall be performed at the sole risk of the Contractor, and
in the event that this Agreement does not become effective, the State shall have no liability to the
Conftractor, including without limitation, any obligation to pay the Contractor for any costs incurred
or Services performed. Contractor must complete all Services by the Completion Date specified in
block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT. Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including, without limitation, the continuance of
payments hereunder, are contingent upon the availability and continued appropriation of funds,
and in no event shall the State be liable for any payments hereunder in excess of such available
appropriated funds. In the event of areduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds become available, if ever, and shall have
the right fo terminate this Agreement immediately upon giving the Contractor notice of such
termination. The State shall not be required to transfer funds from any other account to the
Account identified in block 1.6 in the event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment are identified and more
particularly described in EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the only and the complete
reimbursement to the Contractor for aill expenses, of whatever nature incurred by the Contractor in
the performance hereof, and shall be the only and the complete compensation to the Contractor
for the Services. The State shall have no liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts otherwise payable to the Contractor
under this Agreement those liquidated amounts required or permitted by N.H. RSA 80:7 through
RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the Contractor shall comply with all
statutes, laws, regulations, and orders of federal, state, county or municipal authorities which
impose any obligation or duty upon the Confractor, including, but noft limited to, civil rights and
equal opportunity laws. In addition, the Contractor shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall not discriminate against employees or
applicants for employment because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affrmative action fo prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the United States, the Confractor shall
comply with all the provisions of Executive Order No. 11246 ("Equal Employment Opportunity"}, as
supplemented by the regulations of the United States Department of Labor (41 C.F.R. Part 60), and
with any rules, regulations and guidelines as the State of New Hampshire or the United States issue
to implement these regulations. The Contractor further agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for the purpose of ascertaining
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compliance with all rules, regulations and orders, and the covenants, ferms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel necessary to perform the Services.
The Confractor warrants that all personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise authorized fo do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of this Agreement, and for a period of six
(6) months after the Completion Date in block 1.7, the Contractor shall not hire, and shall not
permit any subcontractor or other person, firm or corporation with whom it is engaged in a
combined effort to perform the Services to hire, any person who is a State employee or official,
who is materially involved in the procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her successor, shall be the State's
representative. In the event of any dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the Contractor shall constitute an event of
default hereunder (“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure fo perform any other covenant, term or condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may take any one, or more, or all, of
the following actions:

8.2.1 give the Contractor a written noftice specifying the Event of Default and requiring it to be
remedied within, in the absence of a greater or lesser specification of time, thirty {30} days from the
date of the notice; and if the Event of Default is not timely remedied, terminate this Agreement,
effective two (2] days after giving the Contractor notice of termination;

8.2.2 set off against any other obligations the State may owe to the Contractor any damages the
State suffers by reason of any Event of Default; and/or

8.2.3 freat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word "data” shall mean all information and things developed or
obtained during the performance of, or acquired or developed by reason of, this Agreement,
including, but not limited to, all studies, reports, files, formulae, surveys, maps, charts, sound
recordings, video recordings, pictorial reproductions, drawings, analyses, graphic representations,
computer programs, computer printouts, notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 Alldata and any property which has been received from the State or purchased with funds
provided for that purpose under this Agreement, shall be the property of the State, and shall be
refurned to the State upon demand or upon termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA chapter 91-A or other existing law.
Disclosure of data requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of this Agreement for any reason other than
the completion of the Services, the Contractor shall deliver to the Contracting Officer, not later
than fifteen (15) days after the date of termination, a report (“Termination Report”} describing in
detail all Services performed, and the contract price earned, to and including the date of
termination. The form, subject matter, content, and number of copies of the Termination Report
shall be identical to those of any Final Report described in the attached EXHIBIT A.

11. CONTRACTOR'’S RELATION TO THE STATE. In the performance of this Agreement the Contractor is

in all respects an independent confractor, and is neither an agent nor an employee of the State.
Neither the Contractor nor any of its officers, employees, agents or members shall have authority to
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bind the State or receive any benefits, workers' compensation or other emoluments provided by
the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The Contractor shall not assign, or otherwise
transfer any interest in this Agreement without the prior written consent of the N.H. Department of
Administrative Services. None of the Services shail be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Confractor shall defend, indemnify and hold harmless the State, its
officers and employees, from and against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted against the State, its officers and
employees, by or on behdlf of any person, on account of, based or resulting from, arising out of {or
which may be claimed to arise out of) the acts or omissions of the Contractor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the State. This covenant in paragraph
13 shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Confractor shall, at its sole expense, obtain and maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the following insurance:

14.1.1 comprehensive general liability insurance against all claims of bodiily injury, death or
property damage, in amounts of not less than $250,000 per claim and $2,000,000 per occurrence;
and

14.1.2 fire and extended coverage insurance covering all property subject to subparagraph 9.2
herein, in an amount not less than 80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be on policy forms and endorsements
approved for use in the State of New Hampshire by the N.H. Department of insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or his or her
successor, a certfificate(s} of insurance for all insurance required under this Agreement. Contractor
shall also furnish to the Contracting Officer idenfified in block 1.9, or his or her successor,
certificate(s) of insurance for all renewal(s) of insurance required under this Agreement no later
than fifteen (15) days prior to the expiration date of each of the insurance policies. The
cerfificate(s) of insurance and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and warrants that the Contractor is
in compliance with or exempt from, the requirements of N.H. RSA chapter 281-A {“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of N.H. RSA chapter 281-A,
Confractor shall maintain, and require any subconfracfor or assignee to secure and maintain,
payment of Workers' Compensation in connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish the Contracting Officer identified in
block 1.9, or his or her successor, proof of Workers' Compensation in the manner described in N.H.
RSA chapter 281-A and any applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for Contractor, or any subcontractor or
employee of Contractor, which might arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with regard to that Event of Default, or any
subsequent Event of Defauit. No express failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the provisions hereof upon any further or
other Event of Default on the part of the Contractor.
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17. NOTICE. Any nofice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or discharged only by an instfrument in
writing signed by the parties hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be construed in accordance
with the laws of the State of New Hampshire, and is binding upon and inures to the benefit of the
parties and their respective successors and assigns. The wording used in this Agreement is the
wording chosen by the parties to express their mutual intent, and no rule of construction shall be
applied against orin favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to benefit any third parties and this Agreement
shall not be construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are for reference purposes only, and the
words contained therein shallin no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in the attached EXHIBIT C are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this Agreement are held by a court of
competent jurisdiction to be contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement and it correpsonding attachments, which may be
executedin a number of counterparts, each of which shall be deemed an original, constitutes the
entire Agreement and understanding between the parties, and supersedes all prior Agreements
and understandings relating hereto.
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EXHIBIT A
AGREEMENT FOR ONLINE AUCTION SERVICES

1. PARTIES:
This Contract is entered into by and between the State of New Hampshire, Department
of Administrative Services, (hereinafter referred to as “the State”), whose address is 25
Capitol Street, Concord, NH 03301, and Auctions International Inc. {hereinafter referred
to as the "Contractor”), whose address and phone number are:

AUCTIONS INTERNATIONAL INC.

11167 BIG TREE ROAD

E. AURORA, NY 14052
THE PARTIES AGREE AS FOLLOWS:

2. EFFECTIVE DATE, DURATION

This contract shall take effect on January 1, 2013 or upon Governor and Council
Approval of said contract, whichever is later {the “effective date”). This contract shall
terminate January 31, 2016 unless terminated earlier in accordance with the terms of this
confract, see Section 6 below.

3. SERVICES

In addition to the requirements set forth within those documents referenced in Section 13
below, and hereby incorporated by reference, the Contractor agrees to execute online
surplus property auctions and to provide the following services, at no cost to the State of
New Hampshire:

3.1 Account Management. The Contractor shall provide administrative account
management in support of the online auction services by appointing an account
manager who shall assume overall responsibility for the coordination of all contract
issues.

3.2 System Requirements. The Contractor shall provide, at minimum, the
following required functionalities:

s The State shall have the ability to determine the format of how lots are created,
minimum acceptable bids, bid increment amounts, terms of sale and control all
timeframes for all items in regards to disposal phases and auction particulars;

o Search features whereby the user can conduct a search of all property that the
user is qualified to purchase or acquire. This feature shall allow the user to
search, at a minimum, by state, by item description or item category;

e All property offered for sale on the public auction site will be available at all
times without requiring the viewer to be registered, however in order to place a
bid, the general public shall register on-line through the Contractor’s online
auction system. No offers shall be accepted, by anyone not properly registered
and in good standing with the Contractor and the State, for any posted
auction;

s Provide real-time monitoring of the auction in progress;
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e Require the bidders to agree to the State's Terms and Conditioner's before
placing a bid. The terms and conditions shall be provided to the Contractor
upecn award of this contract.

3.3 Customer Support. The Contractor shall provide customer support service to
the State of New Hampshire to post and manage online surplus property auctions,
inquiries involving accounts and support in general of all aspects of online auctions. At a
minimum, the customer support service must be provided by skilled technicians who are
proficient in the English language and include a toll free telephone line for assistance
that arise during the course of a regular business day between the hours of 8 a.m. o 5
p.m., Monday through Friday.

3.4 Training. The Contractor shall provide training and associated materials for
State staff that details the use of the online auction platform and/or account controls
and assists the relevant staff. This training must be provided upon request by the State,
and, at a minimum, at contract implementation and then annually during the entire term
of the contract. In addition, the Contractor shall notify the State and provide training
any time there Is a major software upgrade. All live training shall be conducted in
locations designated by the State.

At a minimum training shall include:
o Familiarization with the nature and operation of the Contractor's online
auction system
¢ Guidance in the postings of assets
¢ Procedures for taking and posting pictures of assets

The Contractor shall provide training in various methodologies and delivery channels
including but not limited to:
¢ Instructor Led Training (ILT) — via onsite and/or web-based conference with
live facilitators;
e Printed (hard-copy) training materials; and
e Online Training Webinars

3.5 Management Reports. The Contractor shall provide the State with monthly
customized auction sales reports, throughout the duration of the contract. These reports
shall be available in an electronic format compatible with Microsoft Office products. The
Contractor shall make representatives available over the phone or in person to work with
the State in tailoring reports to meet its needs. At a minimum reports shall be capable of
conveying the following data:

o Identification of each item sold and/or the State's inventory control
number (if provided by the State during the posting process);

o Name of the successful bidder, including the complete address and
phone number and email address;
Sales price;
Number of respondents.

3.6 State Access to System. The Contractor shall provide the State with access to
the system, whether in a supervisory role or hands on role, in overseeing additions,
deletions, etc., to auction listings. The State shall have the ability to determine minimum
acceptable bids, bid increment amounts, terms of sale and control all timeframes for all

items in regards to disposal phases and auction particulars.
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3.7 Software/Technology. The Contractor's proposed software must be browser-
based, robust, functional, easily navigable, and secure.

3.8 Close of an Auction. The Contractor shall be responsible for the receipt of all
bidder payments. For further information on the payment, please see exhibit B.

After the close of an auction of alot, the successful bidder will have minimum of five (5)
calendar days, but no more than ten (10) calendar days, after the end of the auction to
pay for all items that were awarded. The customer will have a maximum of ten (10)
business days (or as defined by the State) after the end of the auction, to pick up or
make arrangements to have the item/s picked up, that were awarded. Property
removal extensions shall be approved by the State upon request from the customer. The
State will notify the Contractor if such extensions are granted.

The Contractor shall be responsible for providing a reminder to the State and the buyers
that have not paid for their item(s} within the five (5] calendar day period, or picked up
their items, within the ten (10) day period allowed. The State is to be included as a
recipient of these reminders for record keeping purposes.

After the customer has paid for the property, the Contractor shall send a customer
receipt/property release form by e-mail to the State. The design and layout of the
customer receipt/property release form shall be of a style and type approved by the
State and shall include, at a minimum, the following information:
e Customer name
Name the item is to be titted in (if applicable)
Valid physical mailing address
Telephone number
Facsimile number (if applicable)
E-mail address
The State’s inventory control number (if provided by the State during the
posting process)
Unique document control number (if issued by the Contractor)
e Description of purchased property (shall include quantity and all identifying
mark(s) as supplied by the State to the Contractor)
e Price paid by the customer for the item(s)
¢ Date the customer paid for the item(s}

The State shall prepare all sales documents (titles and/or bills of sale) as the customer
receipt/property release forms are received from the Contractor. These documents shall
be completed based on the information supplied on the customer receipt/property
release form. After the property has been picked up, the State shall notify the
Contractor stating that the property has been removed from the sales location. This
notification shall contain the date that the property was removed.

If the customer has not removed their property within the time frame set by the State for
the item, the Contractor shall, after approval from the State, take actions to block the
bidder from any future purchases of any State surplus property from all State accounts
throughout the state. In the event that the successful bidder has not removed their
property within the time frame set by the State, the State shall have the right to repost a
new auction for this lot.
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3.9 Auctioneer License. Per RSA 311-8, the Contractor shall maintain a NH Board
of Auctioneer's license throughout the duration of the contract.

3.10 Marketing. The Contractor shall provide marketing of assets posted on the
online auction site and promote use of the site to potential buyers. The Contractor shall
at a minimum:

«  Work with the State to identify items that may benefit from marketing

attention;

* Provide documented proof of all marketing efforts made on behalf of the
State;

e Agssist in determining values and starting prices for unique and high dollar
assets.

The Contractor shall advertise prior to the start date/time of any auctions placed by the
State of New Hampshire and shall utilize at minimum the following mediums to promote
auctions executed on behalf of the State of New Hampshire:
e E-Blasts
Direct Mail Postcards & Brochures
National Publications
Newspapers
Website Banners
Specialty Publications

4. ACCESS AND RETENTION OF RECORDS

4.1 Access to Records. The Contractor shall provide the State, or any authorized
agents, access to any records necessary to determine contract compliance.

4.2 Retention Period. The Confractor shall create and retain records supporting
the online auction platform for a period of one year after either the completion date of
this contract or the conclusion of any claim, litigation or exception relating to this
contract taken by the State or a third party.

5. SUBCONTRACTING

In addition to the provisions of Section 12 of the P-37 related to assignment and
subcontracting of contractual rights and obligations, the Contractor shall be responsible
to the State for the acts and omissions of all subcontractors or agents and of persons
directly or indirectly employed by such subcontractors, and for the acts and omissions of
persons employed directly by the Contractor. No contractual relationships exist between
any subcontractor and the State.

6. CONTRACT TERMINATION

6.1 Bankruptcy or Receivership. Voluntary or involuntary bankruptcy or
receivership by the Contractor may be cause for termination at the election of the State.

6.2 Material Breach. The non-breaching party may terminate this contract in

whole orin part after thirty (30} days’ written notice, as described in the Form P-37
General Terms and Conditions Section 8, in the event of the breaching party's failure to

perform a material obligation of this contract.
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Cosmetic or design changes [planned downtime) to the Contractor web site by the
Contractor, or on behalf of the Contractor, shall not interfere with or disrupt any of the
State's online auction, or cause any disruption with any State web page(s), without prior
written consent of the State.

The Contractor shall maintain at minimum a 95% uptime (5% or less downtime}, whether
due to planned or unplanned events, constitutes cause for the State to terminate this
contract. Failure by the State to terminate the contract for cause in this circumstance
shall not be construed as a waiver or relinquishment of the State's right to do so.

6.3 Written Notice by State. The State may terminate this contract in whole orin
part at any time by giving the Contractor thirty {30) days' written nofice.

7. LIAISON AND SERVICE OF NOTICES

All project management and coordination on behalf of the State shall be through a
single point of contact designated as the State's licison. Contractor shall designate a
licison that shall provide the single point of contact for management and coordination
of Contractor’s work. All work performed pursuant to this contract shall be coordinated
between the State’s liaison and the Contractor's liaison.

John Supry shall be the liaison for the State:

John Supry, Warehouse Manager

Bureau of Surplus Property, Department of Administrative Services
(P) 271-3239

E-mail Address: [supry@nhsa.state.nh.us

Russ Scherrer shall be the ligison for the Contractor (Auctions International).

Address: 11167 Big Tree Road, East Aurora, NY 14052
Telephone Number: (800} 536-1401 x 127

Fax Number: (716} 656-1438

E-Mail Address: Russ@auctionsinternational.com

The State’s liaison and Contractor’s ligison may be changed by written notice to the
other party. Written notices, requests, or compiaints shall first be directed to the liaison.

8. MEETINGS AND REPORTS

8.1 Technical or Contractual Problems. The Contractor is required to meet with
the State's personnel, or designated representatives, to resolve technical or contractual
problems that may occur during the term of the contract, at no additional cost to the
State. Meetings shall occur as problems arise and shall be coordinated by the State.
Failure to participate in problem resolution meetings or failure to make a good faith effort
to resolve problems shall result in termination of the contract.

9. TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, or is terminated prior to the
completion of a project, or if the work on a project is terminated, for any reason, the
Contractor shall provide, subject to section 6, for a period up to ninety (90} days after the
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Contractoer shall provide, subject to section 6, for a period up to ninety (90) days after the
expiration or termination of this project or contract, all reasonable transition assistance
requested by the State, to allow for the expired or terminated portion of the services to
continue without interruption or adverse effect, and to facilitate the orderly transfer of
such services to the State or its designees (“transition services”}. The State shall notify
Conftractor of any request for transition services, such transition services shall be deemed
by the parties to be governed by the terms and conditions of this contract, except for
those terms or conditions that do not reasonably apply to such transition services.

10. CONTRACTOR PERFORMANCE ASSESSMENTS

The State shall do assessments of the Contractor's performance. The Contractor shall
have the opportunity to respond to any poor performance assessments. One or more
poor performance assessments shall be considered an event of default subject to the
provisions of the Form P-37 General Terms and Conditions, Section 8.

11. AUCTION DISPUTE PROCESS

If a dispute arises between two or more bidders, the State may decide the dispute or
immediately put the lot up for sale again, and resell to the highest bidder. The decision
of the State shall be final and absolute.

12. CONTRACT DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an
action seeking injunctive relief with respect to intellectual property rights or Confidential
Information), the party believing itself aggrieved (the “Invoking Party”} shall call for
progressive management involvement in the dispute negotiation by written notice to the
ofher party. Such notice shall be without prejudice o the invoking party's right to any
other remedy permitted by this Contract.

The following table sets forth the responsible parties for each level of the dispute
resolution and the corresponding time allotment for resolution at each level.

Level The Contractor The State Cumulative Time
Allotted
Primary Qeaavan Unlmav | John Supry 5 business days
First mxhael Bucdne_ | Robert Stowell 10 Business days
Second | B0 gc,l\fr/ek‘ Michael Connor 15 Business days

The allotted time for the first level negotiations shall being on the date the invoking
party's notice is received by the other party.

The foregoing dispute process shall not apply to disputes involving online auctions
among bidders. All transactions disputes shall be governed by and subject to Section 11.

13. SCOPE, AMENDMENT AND INTERPRETATION

13.1 Contract. This Contract consists of the following documents (“Contract
Documenis”) in order of precedence:

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37
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b. Exhibit A
c. Exhibit B
d. Exhibit C
e. Exhibit D

Agreement for Online Auction Services
Pricing and Payment Schedule
Special Provisions

State of NH Bid number 1416-12

13.2 Entire Agreement. The documents referenced in 13.1 above contain the
entire agreement of the parties. Any enlargement, alteration or modification requires a
written amendment signed by both parties, subject to New Hampshire Governor and

Council Approval.
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Exhibit B Pricing and Payment

The State shall not be charged any costs associated with the services offered under this contract. After an
electronic award has been made, the Contractor shall be responsible for receipt of all bidder payments.

Seller's Premium: 0.00%

a. The Contractor shall be required to collect and hold all monies, i.e., bid price, bidder's premium, from
the bidder in the course of the online auction. The Contractor shall be responsible for all monies
collected, for all sale prices announced and recorded and shall assume all liability for handling the
same.

b. The Contractor shall accept credit/debit cards as full payment for property purchased. When
accepting credit/debit payments, the vendor will do so at its own expense. The State shall not be
responsible for credit/debit card fees. The only allowable charge 10 the bidder shall be contingent
upon the satisfactory completion of an authorized auction, will be the bidder's premium as indicated
below. The bidder’s premium shall be added to the final auction price and shall not be subtracted from
the final auction price. If necessary, the Contractor may also accept other payments from bidders (i.e.:
wire transfers from 3 party), in order to complete the transaction. The State will not collect payments
from bidders. The Contractor shall be responsible for handling all payments in whatever manner they
are made.

Bidder's Premium: 7.00%

c. The Contractor shall electronically transfer to the State the net proceeds of any and all auctions. This
transfer of funds shall be received within six (6) business days of notification to the Contractor that the
surplus items have been removed by the successful bidder.

« The Contractor shall provide a copy of the activity report that shows detailed auction-related
information with payment that balances with the auction proceeds. If at all possible, this activity
report should be submitted one (1] business day before the State's receipt of the funds transfer.

e The State, at its discretion, may modify the information requirements of the activity report.

e The State shall confirm the auction settlement. Any discrepancy in accounting shall be
announced in writing, and shall be remedied by the Contractor within five (5) business days of
the Contractor’s receipt of such information.

¢ The Contractor shall retain the above applicable fee.
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Exhibit C Special Provisions

Delete Paragraph 14.1.1 and substitute the following: comprehensive general liability insurance against
all claims of bodily injury, death or property damage, in amounts of not less than $250,000 per claim and
$1.000,000 per incident and no less than $1,000,000 in excess/umbrella liability each occurrence; and

There are no other special provisions of this contract.
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Exhibit D State of New Hampshire Bid 1416-12

RFB 1416-12 issued April 3, 2012 by the Department of Administrative Services, Bureau of Purchase and Property,
is incorporated herein by reference.
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C State of Nefo Hampshire
Hepartment of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Auctions International, Inc., a(n) New York corporation, is authorized to
transact business in New Hampshire and qualified on February 1, 2013. I further certify

that all fees required by the Secretary of State's office have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1% day of February, A.D. 2013

oy Skl

William M. Gardner
Secretary of State




CERTIFICATE OF AUTHORITY
(Sole Proprietor)

A - ¥ &l ¢ S
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ey .4 e e . 4 . ; .
Lidnweesi 27 7% T Ao s a Sole Owner of my Business, £fsic Frenesisn 77 "Eel tll ythat ¢

I am authorized to enter into a contract with the State of New Hampshire, Department of Administrative

Services on behalf of myself.

2

IN WITNESS WHEREOF, I have set my hand as the Sole Owner of the Business llns% day of

df%éw/ oL 20 /Z

e (i T ./ A,f;[( A g il
v 2.
e Sole Owner e
L N d

/

k4

STATE-OF //7 "/ \52} {/ , COUNTY OF

. - e
é,//’/w % Lf 20/ / 3 buforc me, //j &/ ZJ’%&Z&/ /\// the undersigned Officer.

/
personally appeared k’?fm(// K,/)zrf’/‘//u(’ﬁo acknowledge her/himsel( to the Sole Owner, of

4
on this the g day of

/ /i/7 (YO0 / gy /Z//Zﬂ/lffjl v4ABusiness, and that she/he, as such Sole Owner being authorized to

do so, executed the foregoing instrument for the purpose therein contained, by signing the name of the

.
2y )
Business by her/himself as /VQQU 72,7.2,

IN WITNESS WHEREOF I hereunto set my hand and official seal.

(OFFICIAL SEAL)

e

- N {///NW/" )

Notary Public/Justicc of the Pcace

g
pntary Wm, w'.a!"b &f" ik
Qualifisd in Eria Couny /:s
py Commigsion Eyniras 0B0%Z0 /_
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Filed
Date Filed: 02/01/2013
Business ID: 686466
William M. Gardner

[
|
i
: Secretary of State
[

S tate of New Hampshire

Filing fee: $50.00 : Form 40
Fee for Form SRA: $50.00 RSA 293-A:15.03
Total fees $100.00

Use black print or type.

APPLICATION FOR CERTIFICATE OF AUTHORITY
FOR PROFIT FOREIGN CORPORATION

PURSUANT TO THE PROVISIONS of the New Hampshire Business Corporation Act, the undersigned
corporation hereby applias for a certificate of authority to transact business in New Hampshire and for

that purpase submits the following statement:

FIRST: The name of the corporation is Aueatiorrs TIOTELIATIoNARL, TAA .

SECOND: The name which it elects to use in New Hampshire is

AUCTIoPS  TPTELLATIORAL, TrC .

THIRD: Itis incorporated under the laws of __AJE &) joz,ﬂ,

FOURTH: The date of its incorporation is ?zggzgg and the period of its duration is

Per pofuhl
FIFTH: The complete address (including zip code and post office box, if any) of its principal office is
(M7 _Bie TRee Kb EAST AuBORA_pIY /o523

SIXTH: The name of its reglstered agent IN NEW HAMPSHIRE is DO( USeANC l’\ )7 N<.
and the complete address (including zip code

and post office box, if any) of its registered office IN NEW HAMPSHIRE is (agent's business address)

63 Ple ASAnt Sffee'{“ aowcoN]/H/ 03307

SEVENTH:' The sale or offer for sale of any ownership interests in this business will comply with the
requirements of the New Hampshire Uniform Securities Act (RSA 421-B).

" EIGHTH: The principal purpose or purpases which it proposes to pursue in the transaction of business in
New Hampshire are Avction  Seryice For VEJNC/TS/ 77(}( &5 L hrduny
é\)\om{ol/‘l /) Av.r/ ey erA/ Werchamadss e /

= )
State of New Hampshire E

Form 40 - Application for Certificate of Authority 4 Page(s)
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APPLICATION FOR CERTIFICATE OF AUTHORITY ' Form 40
(Cont.)

NINTH: The names and usual business addresses of its current officers and directors are: (If there are
additional officers or directors, attach additional sheet OR if the laws of the state of incorporation do not
require directors, indicate below.)

Name Title Address

OFFICERS

mcl\[ Kl Sew " Rres an’r/Trmsurer 0162 BibTree l?ono/
Enst AuRold , ﬂN |4052

DIRECTORS

OO’\{ Q’Q%u?/gj b%} }/W,, | — —

(Bignature)

J
Qmow H]: Sewrc?

(Print or type name)

Prcs d(n + / Teens e

(Title)

Date signed: }/3/ 13
77

To receive your ANNUAL REPORT REMINDER NOTICE by email, please enter your email address here:

DISCLAIMER: All documénts filed with the Corporation Division become public records and will be available for
public inspection in either tangible or electronic form.

Mail fees, DATED AND SIGNED ORIGINAL AND FORM SRA to: Corporation Division, Department of State, 107
North Main Street, Concord, NH 03301-4989. Physical location: 25 Capital Street, 3" Floor, Concord, NH 03301,

Page 2 of 2
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NEW HAMPSE
BOARD OF AUCTIONEERS

February 1, 2013
Auctions International Inc

11167 Big Tree Road
East Aurora NY 14052

CERTIFICATE OF AUTHORIZATION

This is to certify that the firm listed above has met the requirements of RSA 311-B:1(IV) and RSA 311-B:4(1II),
and is hereby authorized to register its business name, Auctions International Inc, with the Corporate Division
of the Secretary of State’s Office.

f i
aley Dio
New Hampshire Board of Auctioneers

Certificate #117
State House, Room 204 Ph. 603-271-3242 www.s0s.nh.gov/auctioneers
107 North Main Street Fax 603-271-6316 kaley.dion@sos.nh.gov

Concord NH 03301




Form SRA — Addendum to Business Organization and Registration Forms
Statement of Compliance with New Hampshire Securities Laws

Part | - Business Identification and Contact Information
Business Name; AUC}“)Z')V\ % in 'l'f’ﬂ’]z‘.*]- mmA/ Zn<

Business Address (include city, state, zip): ]67 éJv(O ﬁf{ !LOAJ EA H‘f" A(JVOKA— N \/ /L/Oﬁﬂl
Telephone Number: 716" éb’é /6/00 E-mail: \V‘J\/p /406'#/0"’5 Jﬂ‘{'(VM‘(‘\OM//(O‘W
Contact Person: "’?J\r/ Q/) LiewilZ

Contact Person Address (if different):

Part Il - Check ONE of the following items in Part Il. If more than oneitem is checked, the forrﬁ will be
rejected. [PLEASE NOTE: Most small businesses registering in New Hampshire qualify for the exemption in Part
[I, tem 1 below. However, you must insure that your business meets all of the requirements spelled out in A), B),
and C)J:

1.__ Ownership interests in this business are exempt from the registration requirements of the state of New
Hampshire because the business meets ALL of the following three requirements:
A) This business has 10 or fewer owners; and
B) Advertising relating to the sale of ownership interests has not been circulated; and
C) Sales of ownership interests — if any — will be completed within 60 days of the formation of this
business.

2. This business will offer securities in New Hampshire under ancther exemption from registration or will
notice file for federal covered securities. Enter the citation for the exemption or notice filing claimed -

3 This business has registered or will register its securities for sale in New Hampshire. Enter the date the .

l/ registration statement was or will be filed with the Bureau of Securities Regulation -

This business was formed in a state other than New Hampshire and will not offer or sell securities in
New Hampshire.

Part lll - Check ONE of the following items in Part Il
1. This business is not being formed in New Hampshire.

2. This business is being formed in New Hampshire and the registration document states that any sale or
offer for sale of ownership interests in the business will comply with the requirements of the New
Hampshire Uniform Securities Act.

Part IV — Certification of Accuracy

(NOTE: The information in Part IV must be ceriified by: 1) all of the incorporators of a corporation to be formed; or
2) an executive officer of an existing corporation; or 3) all of the general partners or intended general partners of a
limited partnership; or 4) one or more authorized members or-managers of a limited liability company; or 5) one or
more authorized partners of a reglstered limited Ilablllty partnersh|p or foreign registered limited liability
partnership.)

| (We) certify that the inf<]rmation provided in this form is true and complete, (Original 5|gnatur s only)

Name (print); ‘OM/\/ Hl 'b l.fu) 2 Signature: / ’Z"‘-’“‘"‘“”ﬁ/

Date signed: //’/8 ’3
Name (print): Signature:
' Date signed:
Name (print): Signature:
Date signed:

Rev. 3/08
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CER‘HFICA"E DOES KOT AFFIRMATIVELY OR MNEGAYIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFOHDED BY YHME POLICES
BELOW. THIB CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT SETWEEN THE ISSUING INSURER{S], AU’SQR:IEC
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CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTR UPON THE.CERTIFICATE HQLDER. THIS
CER'HFICAT‘E DOES NOT AFFIRMATIVELY OR NEGATVELY AMEND, EXTEND OR ALTER ‘ME COVERAGE ‘AFFORDER. BY. THE POL!C!ES
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