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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

/U&;v ;L(/Lm

Department of Transportation

Victoria F. Shechan ~ William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Burcau of Right-of-Way
and the Honorable Council January 29, 2020

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-c and 228:31, authorize the Department of Transportation to lease a 13,438
square foot parcel of State owned ]and located at the southeast quadrant of the Interstate 93, Exit
12 Interchange in the City of Concord to Capital Hotel Company VI, LLC. The term of the lease
will be for a 5-year period commencing March 1, 2020 through February 28, 2025 at $11,250.00
per year, with a renewal clause for an additional 5 years at the then-current market value. In
addition, the Department will assess a $1,100.00 Administrative Fee, effective upon Governor and
Executive Council approval.

Lease income will be credited as follows:

04-096-096-960015-0000-UUU-402156 FY 2020
Administrative Fee $1,100.00

04-096-096-960017-0000-UUU-406922 FY 2020 FY 2021 FY 2022 FY 2023
Rental Income-Turnpikes $3,750.00 $11,250.00 $11,250.00 $11,250.00

FY 2024 FY2025
$11,250.00 $7,500.00

EXPLANATION

The Department has received a request from Capital Hotel Company VI, L1.C concerning the
opportunity to lease a parcel of State-owned land consisting of 13,438 square feet of Interstate 93
Limited Access Right of Way located at the southeast quadrant of the Interstate 93, Exit 12 Interchange
in the City of Concord. Capital Hotel Company VI, LLC are interested in leasing this area to incorporate
into their adjoining parking lot to use as parking in conjunction with the construction of a Tru-Hiiton
Hotel and T-Bones Restaurant on the abutting lot.

This lease area is in addition and adjacent to a 9,782 square foot portion of the Interstate 93, Exit 12
Interchange that Capital Hotel Company VI, LLC has received approved from Governor and Executive
Council on March 27, 2019 (Item 19A) to lease from the Department for the same purpose.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 + FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 » INTERNET: WWW.NHDOT.COM




On November 6, 2019, the Long Range Capital Planning and Utilization Committee approved the
Department’s request to lease this parcel with South Main Street, LLC and enter into a 5-year agreement
at $11,250.00 per year, with a renewal clause for an additional 5 years at the then established fair market
value. The lease will include a canceilation clause if the parcel is needed in the future. In addition, the
Department will assess an Administrative Fee of $1,100.00. The Jease value of $11,250.00 per year was
determined by ah appraisal done by a staff appraiser.

The parcel was acquired by the Department in 1956 as a portion of the Interstate 93 Limited Access
Right-of-Way. Therc will be no access to either Interstate 93 or NH Route 3A from this parcel. Access
will be from the abutting parcel only. In accordance with RSA 4:39-c, the City of Concord has been
offered to lease this property at the same value, and is not interested in leasing the parcel. Also in
accordance with 4:39-c, approval to lease the property is no longer needed from the Council of
Resources and Development as the parcel was purchased with Turnpike funds.

The leasing of this area has been reviewed by the Department and it has been determined that this parcel
is surplus to our operational needs.

Authorization is requested to lease this property as outlined above.

Respectfully,

lb-n F. )AL«J»L.—

Victoria F. Sheehan
Commissioner

Attachments

VFS/SGL/pfc



Land Lease
Concord, NH

- COMMERCIAL LEASE -

between

STATE OF NEW HAMPSHIRE
“LANDLORD”

AND

Capital Hotel Company VI, LLC
“LESSEE”

for property located at
Interstate 93-Exit 12, Concord

March 1, 2020 - February 28, 2025

Supplemental document checklist

L Certificate of Insurance w/ additional insured clause
L Signatory Authorization / Certificate of Authority
L Certificate of good standing -

Renewal

Amendment(s)

P Property Management Initials PN DOT Initials
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COMMERCIAL LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Landlord,” and Capital Hotel Company VI, LLC , hereinafter called the "Lessee.”

WHEREAS, the Landlord is the owner of the hereinafter described property, which is-not immediately
required by the Landlord in connection with construction of a proposed highway project which abuts or may
affect the property, and has been requested by the Lessee to lease the property, on an “as is” basis.

WHEREAS, the Landlord is willing to comply with said request, provided that the Lessee, as a condition to
the occupancy of said Premises, joins in the execution of this Lease Agreement for the purpose of
. accepting each and every condition herein set forth during the occupancy of said Premises by the Lessee.

1. DEMISE OF THE PREMISES

1.1.

2. TERM

3.2.

3.3.

1712018

For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Lessee of each and every term and condition herein set forth, the
Landlord hereby leases and demises lo the Lessee the Premises located at:

Interstate 93-Exit 12, Concord as depicted on Attachment A incorporated herein

Fl

The term of this Lease shall begin on March 1, 2020 and shall end on February 28, 2025,
unless terminated sooner in accordance with the provisions of this Lease.

Rent shalt be $11,250.00 per year plus an one time Administrative Fee of $1,100.00 with the
option for an additional five years at the established fair market value, subject to the
conditions specified in this request. Rent is due upon or before the first day of March each
year, payable to the “TREASURER, STATE OF NH" and mailed to: New Hampshire
Department of Transportation, Bureau of Finance and Contracts, P.O. Box 483,
Concord, NH 03302. :

Per RSA 72:23, i(b)(1), the Lessee is solely responsible for any and all current and potential
properly assessed real and personal property taxes no later than the due dale as established
by the taxing authority, including any real or personal property taxes on improvements added
by the Lessee. -

Per RSA 72:23, I{b){4}, “Failure of the Lessee to pay the duly assessed personal and real
estate taxes when due shall be cause to terminate said lease or agreement by the Lessor.”

The Lessee is required to forward to the Lessor any information or communications from the
taxing authority within 5 days of the Lessee's receipt of such information or communications.




34 The Lessee shall pay as additional rent any and all costs not otherwise included herein that
may result from the operation of a restaurant and hotel parking lot.

3.5. The Lessee shall notify the Landlord within six {6} months of the ending date of February 28,
2025 that the Leasee wishes to renegotiate fro a new Lease for an additional five (5) year
period beginning March 1, 2025. The Landlord shall prepare an appraisal to determine the
markel annual rent for the premises.

4. QUIET ENJOYMENT

41 Landlord covenants and agrees that so long as the Lessee is not in default of any of the
covenants and agreements of this Lease, the Lessee's quiet and peaceful enjoyment of the
Premises shall not be disturbed or interfered with by the Landlord or any person claiming by
or through the Landlord.

5. USE OF PREMISES

51. The Lessee shall use the leased premises only for the business purpose of a restaurant and
hotel parking lot. Neither the Premises nor any part thereof shall be used at any time
- during the term of this Lease by the Lessee for the purpose of habitation or carrying on any
other business, profession or trade of any kind.

52. Prohibitions:

5.2.1.No Léssee, visitor, customer, client, supplier, family member or other invitee of Lessee may
park any motorized vehicle on the lawn area or any other area, which is not designated
specifically for parking.

5.2.2.The Lessee shall not use the Premises in any manner that will disturb a neighbor's peaceful
enjoyment of other property.

5.2.3.No open fires of any kind are allowed on the premises in any manner. No fire permits will be
issued to tenants.

5.2.4.No pools, hot tubs, or trampolines of any kind are allowed on the premises.
5.2.5.No unregistered motorized vehicles shall be stored upon the Premises.

5.2.6.There will be no access to either Interstate 93 or NH Route 3A from this parcel. Access will
be from the abutting parcel.

5.3. Violations of this section shall be grounds for eviction.

6. COMPLIANCE WITH LAWS

6.1. The Lessee shall comply with all the laws, ordinances, rules and order of appropriate
governmental authorities during the term of this Lease.
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6.2.

6.3.

The Lessee acknowledges that no trade or occupations shall be conducled in the leased
Premises or use made thereof which will be unlawful, improper, noisy, or offensive or
contrary to any law or municipal By-law or Ordinance in force in the city or town in which the
Premises is situated. i

The Lessee shall obtain and maintain any and all permits necessary for the operation of a
restaurant and hotel parking lot as described in section 5.1.

7. MAINTENANCE OF PREMISES

7.1,

7.2.

7.3.

74.

7.5.

7.6.

7.7.

The Lessee acknowledges that the Premises are in good order and repair at the beginning of
the Lease term.

The Lessee will, at the Lessee's sole expense, keep and maintain the Premises in a clean,
sanitary and safe condition and repair during the term of this Lease and any renewal thereof.

The Lessee Shall be responsible for ice and snow removal from, parking lots, walks and
driveways and any olher needed areas.

The Lessee shall be responsible for any damage caused during this tenancy. The Lessee
shall be responsible to pay for all repairs to the Premises and fixtures or appurtenances that
may have been damaged by the Lessee’s misuse, waste or negiect, or that of the Lessee’s
visitor, customer, client, supplier, family member or other invitee.

No compensalion shall be payable to the Lessee nor shall the Lessee have any right to claim
compensation for loss, damage, inconvenience, or annoyance arising from the necessity of
repairing any portion of the building or unit, its fixtures or appurtenances however the
necessity may occur.

The Lessee shall return the Premises to the Landlord in as good order condition and repair
as when received, excluding reasonable wear and tear.

The Lessee agrees to be responsible for all repair costs resulting from the operation of.a
restaurant and hotel parking lot. The Landlord reserves the right to select the persons or
company to perform any such repairs. The Landlord shall not incur any repair costs as a
result of this lease.

8. DAMAGE TO PREMISES

8.1.

8.2

r7/2018

The Lessee is liable for all actions, neglect, damages, and behaviors of their visitors,
customers, clients, suppliers, family members or other invitees.

If the Premises are damaged so as to render them untenantable, then either party shall have
the right to terminate this Lease as of the date on which the damage occurs, through written
notice to the other party, to be delivered within ten (10) days after the occurrence of such
damage. However, should the damage or destruction occur as a result of any acl or omission




on the part of the Lessee or its invitees, then only the Landlord shall have the right to
terminate the Lease.

8.3. Shouid the right to terminate be exercised, the rent for the current month shall be prorated
between the parties as of the date the damage occurred.

9. ALTERATIONS AND IMPROVEMENTS

9.1, The Lessee shall make no alterations to the Premises or construct any buildings or make
other improvements on the Premises without the prior written consent of the Landlord.

9.2 Improvements and / or repairs should be coordinated with the Bureau of Turnpikes, PO Box
16476, Hooksett NH 03106, 603-485-3806

9.3. The Lessee is responsible for removing all improvements upon the expiration or lermination
of this lease.

10.ENTRY AND INSPECTION

10.1. Whenever practical the Landlord shall provide the Lessee with 24 hours notice prior to entry.
The Landlord or its agent shall inspect the Premises a minimum of two (2) times in each
calendar year. Any indication of Lease violations shall be grounds for eviction.

10.2. The Landlord retains the right to enter the Premises in the case of an emergency, or o make
necessary repair, alterations, improvements, or to supply necessary or agreed services, or to
exhibit the Premises to prospective purchasers or Lessees, workers, contractors, or others,
or when the Lessee has abandoned or surrendered the Premises, or whenever necessary to
determine the condition of the Premises.

11. ASSIGNMENT AND SUBLETTING

11.1. The Lessee shall not assign this Lease, or sublet or granl any concession or license to use
the Premises or any part thereof.

11.2. The Lessee shall be permitted to continue operating a restaurant and Hotel parking lot,
untif the termination of this Lease.

12. UTILITIES

12.1. The Lessee shall be responsible for arranging for and paying for all utility services required
on the Premises except for those identified as “included with rent” in the following section.

12.2. Utitities included with rent: None . Landlord/Agent initials: .:)EZ)
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13.DANGERQUS MATERIALS

13.1.

The Lessee shall not keep or store any article or thing of a dangerous, inflammable, or
explosive character that might unreasonably increase the danger of fire on the Premises or
that might be considered hazardous or extra hazardous unless properly stored and
previously approved by NHDOT.

14. INSURANCE

14.1.

14.2.

14.3.

The Lessee shall provide to the Landlord proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy. .

The Lessee shall provide 'a minimum Comprehensive General Liability coverage:
$1,000,000.00 per incident, $250,000.00 per person; or unless insurance of a different type
and in higher amounts is customary. Lessee shall keep same in force, at Lessee's expense,
throughoul Lessee’s tenancy.

The State of New Hampshire Department of Transportation shail be named as additional
insured on all insurance purchased pursuant to this Lease.

15.HOLDOVER BY LESSEE

15.1. No holdover by Lessee will be permitted. The Landlord and the Lessee must execute a new -
lease on or before expiration of an existing lease in order for a Lessee to remain in
possession of the Premises.

16.DEFAULT
16.1. The Landlord shall be the sole judge of what shall constitute a violation of the provisions of

the Lease, or the failure of the Lessee to otherwise abide by any of the covenants herein
contained, and may order a discontinuance of the practices, or the performance of any work
related to such default by giving the Lessee 10 days notice in writing. Failure of the Lessee to
comply with the notice shalt automatically give the Landlord the right to terminate this Lease
Agreement, evict the Lessee and lake full and complete possession of the Premises.

17.TERMINATION OF LEASE FOR CAUSE

17.1.

1712018

In the event that the Lessee shall default in the payment of any installment of rent or other
sum herein specified and such default shall continue for 7 days after written notice, thereof,

" orif the Lessee shall default in the observance or performance of any other of the Lessee's

covenants, agreements, or obligations hereunder and such defaull shall not be corrected with
30 days of written notice by the Landlord to the Lessee specifying such default and requiring
it to be remedied then, and in such an event, the Landlord may serve a written notice of
termination of this Lease upon the Lessee and this Lease and the Term hereunder shall




17.2

terminate and upon such termination Landlord may immediately or at any time thereafter,
without demand or nolice enter into or upon the Premises and repossess the same.

The Landlord shall be entitled to recover incidental costs, attorney’s fees, and court costs
from the tenant if it becomes necessary for the Landiord to institute suit for eviction,
damages, rental arrears or viclations of the terms of this lease.

18. TERMINATION FOR CONVENIENCE

18.1.

18.2.

18.3.

The Landlord may terminate the Lease at any time by giving at least a 90 day notice thereof
in writing, and may take full and complete possession of the premises hereby leased, at the
end of said 90 day period with no further liability of any nature whatsoever to the Lessee for
doing so. Should the Landlord terminate this Lease Agreement by giving the 90 day notice-
during any period for which a full month's rent has aiready been paid, the Landlord will
reimburse the Lessee for the pro-rata proportion of the remaining number of days for which
rent has been paid in advance but during which the Lessee no longer occupy the Premises.

Notwithstanding the foregoing, and without limiting Landlord's rights pursuant to the Section
18.1, as of the execution of the Lease Agreement the Landlord does not anticipate
terminating this Lease for convenience unless it shalt determine that the Premises are
necessary in order to complete the propesed Concord Interstate 93 expansion project or for
other highway purposes.

The Lessee may terminate this Lease Agreement at any time by giving at least a 30 day
notice in writing, specifying in said notice to day (and time of day) on which possession of the
Premises will be surrendered. The Lessee shall not vacate or leave the Premises unattended
on the day of surrender untii the Landlord's representative shall have sufficient time to check
the Premises prior to taking formal possession thereof. In the'event that the Lessee shall
terminate this Lease Agreement in accordance with the above provisions, payment of rent
shall cease at the end of the said 30 day period, or at the end of the day on which possession
shall be surrendered, whichever shall last occur. :

19.SURRENDER OF THE PREMISES

19.1.

19.2.

193,

r 72018

In the event that the Term or any extension thereof shall have expired or terminated, the
Lessee shall peacefully quit and surrender to Landlord the Premises fogether with all
improvements, alteration, or additions made by the Lessee which cannot be removed without
damaging the Premises. :

The Lessee shall remove all personal property and shall repair any damage caused by such
removal. The Lessee’s obligations to observe or perform the covenants contained herein
shall survive the expiration or termination of this Lease.

The Lessee shall return the Premises to the Landlord as in good order, condition and repair
as when received, excluding reasonable wear and tear.




20.INDEMNIFICATION AND RELEASE FROM LIABILITY

20.1. The Lessee shall defend, indemnify, and hold harmless the State, its officers, agents and
employees, from and against any and all losses suffered by the Stale, its officers, agenls and
employees, and any and all claims, liabilities or penallies asserted against the State, its
officers, agents and employees, by or on behalf of any person on account of, based on or
resulting from, arising out of (or which may be claimed to arise out of) the acts or omissions
of the Lessee or from the use or maintenance of the above described Premises.

20.2. The Lessee further releases the Landlord, its agents and employees, from any and all claims
or demands for damages or injuries of any nature whatsoever attributable to the taking, use
and occupancy of any portion of the Premises caused by the construction and maintenance
by the State of New Hampshire of any proposed highway and/or bridge project which abuts
(or will abut) or may affect in any way the property herein leased.

21.DISCRIMINATION PROHIBITED

211, The Lessee hereby covenants and agrees that no person on the grounds of race, color,
creed, national origin, age, sex or sexual orientation, shall be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination of the use of the Premises
and that in the construction of any improvements on, over or under such Premises and the
furnishing of services thereon. The Lessee shall use the Premises in compiiance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department of

.Transportation — Effectuation of Title VI of the Civil Right Act of 1964, and as said
Regulations may be amended.

21.2. The Lessee for herselfhimself, histher heirs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree
as a covenant running with the land that in the event that facilities are constructed, - ‘
maintained, or otherwise operated on the said property described in this Lease for a purpose
for which a Department of Transportation program or activity is extended or for another
purpose involving the provisions of similar services or benefits, the Lessee shal! maintain and
operate such facilities and services in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitie A,
Office of the Secretary, Part 2t, Nondiscrimination of Federally-Assisted Programs of the
Depariment of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and as
such Regulations may be amended.

21.3. That in the event of breach of any of the above nondiscrimination covenants, the State of
New Hampshire shall have the right to terminate the Lease and to re-enter and repossess
said land and facilities thereon, and hold the same as if said Lease had never been issued.

22 MISCELLANEQUS

22.1. Landlord’s Agents. All rights and obligations of the Landlord under this lease may be
performed or exercised by such agents as the Landlord may select.
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222 Notice. Any notice by a party herelo 1o the other party shalt be deemed to have been duly
delivered or given at the time of mailing by registered or cerlified mail, postdate prepaid, in a
United Stales Post Office.

22.3. Extent of Instrument, Choice of Laws, Amendment, etc. This Lease, which may be
executed in a number of counterparts, each of which shall have been deemed an original, but
which shall constitute one and the same instrument, is to be construed according to the Laws
of the State of New Hampshire, is to take effect as a sealed instrument, is binding upon,
inures to the benefit of, and shall be enforceable by the parties hereto and their respective
successors and assigns, and may be canceled, modified, or amended only by a written
instrument executed and approved by the Landlord and the Lessee.

224 No Waiver of Breach, No assent, by either party, whether express or implied, to a breach of
covenanl, condition or obligation by the other party, shall act as a waiver of a right of action
for damages as a result of such breach, or shall be construed as a waiver of any subsequent
breach of the covenant, condition or obligation. '

225. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid
or unenforceabls, the remainder of the Lease and any application of such term shall not be
affected thereby.

226. Entire Agreement. This Lease embodied the entire Agreement and understanding between

the parties hereto and supersedes ali prior Agreements and understanding relating to the
subject matter hereof.

22.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be

interpreted by either party to be a waiver of the State’s sovereign immunity.

228. Lessee Liability. All Lessees accept joint and several liability for all Lessee responsibilities
of this lease.

229. Conditional Nature / Effective Date. Notwithstanding any provisioh of this Lease to the

contrary, pursuant to RSA 4:39-c, this Lease, and all obligations of the Parties hereunder, is
subject to the approval of the Governor and Executive Council of the State of New
Hampshire. This Lease shall become effective on the date the Governor and Executive
Council approve this Lease or March 1, 2020, whichever is later.

23. Amendments

None
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and
year first above written.

LANDLORD:

The State of New Hampshire
Department of Transportation

Victoria F. Sheehan, Commissioner

LESSEE:
Capital Hotel Company VI, LLC

Namefr itle: M&jﬁﬂ%
i

Principal Office Address

oy \uﬂm\ \W \x-—th
Q0. Sox \BR (IR 03207
Phone: bﬁz“%(‘—b&o

——

Email; J TCAIN L (¢

i
Approved by Attorney General this /] day of Feruany 2029, as to form
and execution. ! :
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BV:W 2/7(3020

Assistant Attorney General
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' Certificate of Authority RESOLUTION

I, Stephen M. Duprey, hereby certify that | am the sole Manager of Capital Hotel Company Vi, LLC and
that the following is a true copy of a vote taken at a meeting of the manager by unanimous consent with
. an intended effective date of January 24, 2020.

VOTED: that Stephen M Duprey, Manager ,is duly authorized to enter intoc a commercial lease on behalf
of Capital Hotel Company V1, LLC, as Lessee, and the State of New Hampshire, as Landlord, pertaining to
property located at |- 93 exit 12, Concord, New Hampshire, for the period March 1, 2020 through
February 28, 2025, as such term may be extended as provided therein, and further is authorized to
execute any documents which may in his judgment be desirable or necessary to affect the purpose of
this vote.

| hereby cerfify that said vote has not been amended or repealed and remains in full force and effect as
of the date hereof. | further certify that it is understood that the State of New Hampshire will rely on this
certificate is evidence that the person listed above currently occupies the position indicated and that he
has full authority to bind the Corporation: To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

IN WITNESS WHEREOF, the undersigned has executed this Resolution as of the date first above written.

Dated_| Ig% 12020 AUEST:M
“

£

Stephen M. Duprey

Manager



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that CAPITAL HOTEL COMPANY
VI, LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on November 13,
2015. 1 further certify that all fees and documenits required by the Secretary of State’s office have been received and is in good

slanding as far as this office is concerned.

Business ID: 734656
Certiticate Number:; 0004791576

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause 1o be affixed
the Scal of the State of New Hampshire,
this 29th day of January A.D. 2020.

Do Lok

William M. Gardner

Secretary of State

s
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CERTIFICATE OF LIABILITY INSURANCE PATE (B

11182018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

‘ PRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[~ .iPORTANT: If the cettificats holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificato does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁg‘m Kimberly Wood
Infinger Insurance - Conway -PHON;:o " (603} 447-5123 . ::'\_,’é Na): (603) 447-5126
1205 Eastman Rd B s ‘
PO Box 3070 INSURER{S) AFFORDING COVERAGE NAIC #
North Conway NH 03860 - INSURER A ; Cilizens Ins Co of America 31534
INSURED ' surer B : Allmerica Financial Benefit 41840
Duprey Hospitality LLC INSURER ¢ . Hanover Insurance Group, Inc. ] 22202
49 South Main St Ste G101 \NSURERD: Travelers Indemnity Co 25658
INSURERE :
Concord NH 03301 INSURER F ©
COVERAGES CERTIFICATE NUMBER: - CL19111577808 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR ADOLISUBR POLIC ICY ‘
R TYPE OF INSURANCE INSD | WD POLICY NUMBER !“m)'wﬁffﬂ IM: LIMITS
)( COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
[ DAMAGE YO RENTED
| cams moe ‘Z OCCUR PREMISES (Ea occurrencey | 8 109.000
. WMED EXP {Any one person] s 10,000
A Y ZBV D105923-03 12/0172018 | 12/0172020 | personaLaaovimwury |3 1,000,000
GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY D'?gg’r LOC PRODAUCTS - COMPIOPAGG | 3 2000000
GTHER: Liquor Liability s 1,000,000
AUTOMOBILE LIABILITY OOMKE_ MBINED SINGLE LIMIT s 1,000,000
O anvauto BODILY INJURY (Par person) * | §
b | | owneo SCHEDQULER —
[ AUTOS ONLY AUTOS AWV D098210-03 1210112019 | 12/01/2020 | BODILY INJURY (Per accident) | $
— | HIRED NON-QWNED PROPERTY DAMAGE 1
ALITOS ONLY AUTOS ONLY Per accident)
Medical paymenis s 5,000
> umereLLaLIAB | DY oocur EACH OCCURRENCE s 14,000,000
C EXCESS LIAB CLAIMS MADE UHV D105824-03 1200172019 | 1200172020 | ,aareaate s 14,000,000
oep | <] revenmion s 10.000 s
WORKERS COMPENSATION PER OTH
AND EMPLOYERS' LIABILITY , . STATUTE l _l_gn_
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EAGH ACCIDENT H
OFFICERMEMBER EXCLUDED? NiA
{Mandatory in NH} N E.L DISEASE - EA EMPLOYEE | §
H yos, describe under
DESCRIPTION OF OPERATIONS betow EL DISEASE - POUCYLUMIT | §
Cyber Liability .
- D 106810112 09/26/2019 | 09/26/2020 | Per Claim 1,000,000

Re: L ease of Commercial Land

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schadule, may be attached i mon space is required)

When required by writien contract, the State of New Hampshire Department of Transportation is an Additional Insured as respects General Liability
insurance per the terms and condilions of the policy.

CERTIFICATE HOLDER

CANCELLATION

PO Box 483
Concord

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. New Hampshire Department of Transportation ACCORDANCE WITH THE POLICY PROVISIONS. |
Bureau of Finance & Contracts

AUTHORIZED REPRESENTATIVE

NH 03302 ' mOZ s %

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo &re registered marks of ACORD




Additional Named Insureds

Other Named Insureds

:

lf ‘tal Hotel Company I
Capital uotc} Company II, LLC
Capital Hotel Com;_mny III, LLC
Capital Hotel Company IV, LLC
Capital Hotel Cowmpany V, LF..C
Capital Hotel Cowmpany VI, LLC
Duprey Hospitality LLC

Duprey ‘Service Company LLC
Stephen Duprey

Steves Greens LLC

The Duprey Company, LLC

’

QFAPPINF (0272007} COPYRIGHT 2007, AMS SERVICES INC




(5646-5086, 5646-5088)

 STATE OF NEW HAMPSHIRE

| _038
INTER-DEPARTMENT COMMUNICATION Leee 19-7

FROM: Stephen G. LaBonte * .DATE: October 21, 2019
Administrator Wf .
AT: Dept. of Transportation
. g ' Bureau of Right-of-Way
SUBJECT: Leasing of State Owned Land in Concord . S
s RSA 4:39c .
TO: : Representative John Cloutier, Chairman

Long Range Capital Planning ‘and Utilization Committee
REQUESTED ACTION

The Départment of Transportation, pursuant to RSA 4:39-c, requests authorization to
lease a parcel of State owned land consisting of 13,438 square feet, at the southeast quadrant of -.
the Interstate 93, Exit 12 Interchange in the City of. Concord to Capital Hotel Company VI, LLC
for a term of five (5) years at’eleven thousand two hundred fifty ($11,250.00) dollars per year
plus a ohe-time Administrative Fee of one thousand one hundred ($1,100.00) dollars with an .
option for an additional five (5) years at.a renegctiated value, subject to the conditions as
specified in this request‘. .

" EXPLANATION

The Department has received a request from Capital Hotel Company VI, LLC concerning
- the opportunity to lease a parcel of State owned land located at the southeast quadrant of the
- Interstate 93, Exit 12 Interchange in the City of Concord. ‘

Capital Hotel Company VI, LLC is interested in leasing this ér_ea to incorporate. it into their
adjoining parking lot for. parking in conjunction with the construction of a Tru Hilton Hotel and T-
Bones Restaurant on the abutting parcel. :

The parcel, acquired by the Department in 1956 is a portion of the Interstate 93 Limited
Access Right of Way. : .

. There will be no access to eithér Interstate 93 or NH Route 3A from this {J_arcel. Access
will be from the abutting parcel. ’ »

. The Department will place a cancellation clause in the lease if the parcel is needed by'the '
Department in the future. - - ., '

This area is in addition and adjacent to a 9,782 square foot portion of the Intersiate 93,
Exit 12 Interchange that Capital Hotel! Company VI, LLC has received approval from Governor
and Executive Council on March 27,-2019.(Itern 19A) to lease from the Department for the same

purpose.

T_his‘request{ha_s been reviewed by this Departn'ient and it has been determined-that the
requested area is surplus to our operational needs and interest for the purpose of leasing.

~ An appraiser from the Department completed an opinion of value for the subject property
to determine an estimated ground lease value for this parcel. The appraiser used four (4) sales in
Concord and surrounding towns as comparables. Based upon the analysis and adjustments of
those sales, it was felt that a reasonable estimated ground lease value for the subject as of
October 2, 2019 is $ 11,250.00. . ' co

. The Department respectfully requests authorization to enter into a five (5) year lease at
$11,250.00 per year with an option for an additional five (5) years of the then established fair
market value. In addition, the Department will assess an Administrative Fee of $1,100.00.

Authorization is requested to lease the subject parce! as outlined above.

SGUPIM/I
Attachments

TAPROPMNG V20 19\LongRange\Concord\AlexRay | 023Exit12.doc
v
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New Haspihive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Depantiment of Transportation

Victoria F. Sheehan ‘ William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu ’ Bureau of Right-of-Way '
and the Honorable Council March 6, 2019
State House .

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-c and 228:31, authorize the Department of Transportation to lease a 9,782 square
foot parcel of State owned land located at the southeast quadrant of the Interstate 93, Exit 12
Interchange in the City of Concord to Capital Hotel Company VI, LLC for $38,600.00. The term of the
fease will be for a S-year period commencing April 1, 2019 through March 31, 2024 at $7,500.00 per
year, with a renewal clause for an additional 5 years at the then-current market value. In addition, the
Department will assess a $1,100.00 Administrative Fee, effective upon Governor and Executive Council
approval.

Lease income will be credited as follows:

04-096-096-960015-0000-UUU-402156 FY 2019

Administrative Fee £1,100.00
04-096-096-960017-0000-UUU-406922 FY 2019 ~ FY 2020 ‘FY 2021
Rental Income- Tumpike $1.875.00  $7,500.00 $7,500.00
FY 2022 FY 2023 FY2024
$7,500.00 _  $7,500.00 $5,625.00
EXPLANATION

The Department has received a request from Capital Hotel Company VI, LLC conceming the
opportunity to lease a parcel of State-owned land located at the southeast quadrant of the [nterstate 93,
Exit 12 Interchange in the City of Concord. They are interested in leasing this area to incorporate into
their adjoining parking lot for a restaurant in conjunction with the redevelopment of the abutting parcel.

On June 6, 2018 the Long Range Capital Planning and Utilization Committee approved the
Department’s request to lease this parcel with South Main Street, LLC and enter into a 5 year agreement
at $7,500.00 per year, with a renewal clause for an additional 5 years of the then established fair market
value. The lease will include a cancellation clause if the parcel is needed in the future. In addition, the
Department will assess an Administrative Fee of $1,100.00. The lease value of $7,500.00 per year was
determined by an appraisal done by a staff appraiser.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE » P.0. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 803-271-3734 « FAX: 603-271-3614 » TDD: RELAY NH 1-800-735-2064 « INTERNET: WWW.NHDOT.COM



After this approval, a representative from South Main Street, LLC contacted the Department requesting
the leasing entity be changed from South Main Street, LLC to Capital Hotel Company VI, LLC. The
Long Range Capital Panning and Utilization Committee approved the change in the named party, but all
other terms and conditions of the lease, as well as the Administrative Fee, would remain as previously
approved. :

The parcel was acquired by the Department in 1956 as a portion of the Interstate 93 Limited Access
Right-of-Way. There will be no access to either Interstate 93 or NH Route 3A from this parcel. Access
will be from the abutting parcel only. In accordance with RSA 4:39-c, the City of Concord has been
offered to lease this property at the same value, and is not interested in leasing the parcel. Also in
accordance with 4:39-c, approval to lease the property is no longer needed from the Council of
Resources and Development as the parcel was purchased with Tumpike funds.

The leasing of this area has been reviewed by the Department and it has been determined that this parce!
is surplus to our operational needs and interest for the purpose of leasing.

Authorization is requested to lease this property as outlined above.

Respectfully,

lﬁw F. )AL-*-«

Victoria F. Shechan
Commissioner

Attachments
VFS/SGL/slh



: . Land Lease
Concord, NH

- COMMERCIAL LEASE -

between

STATE OF NEW HAMPSHIRE
“ ANDLORD"

AND

Capital Hotel Company VI, LLC
“LESSEE" :

for property located at
I-93-Exit 12, Concord

April 1, 2019 — March 31, 2024

Supplemental document checklisi

Certificate of Insurance w/ edditional insured clause
Signatory Auﬁoriza&m 1 Certificate of Authority
Certificale of good standing

Renawal

‘Amendmmt(s)

EINEEEE

Property Menagemen! intals T DOT initals
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COMMERCIAL LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the *Landlord,” and Capital Hotel Company VI, LLC , hereinafler calied the “Lessee.”

WHEREAS, the Landlord is the owner of the hereinafter described property, which is not immediately .
required by the Landlord in conneclion with construction of a proposed highway project which abuts or may
affect the property, and has been requesled by the Lessee to lease the property, on an as is” basis.

WHEREAS, the Landlord is willing to comply with said request, provided that the Lessee, as a condition to
the occupancy of said Premises, joins in the execution of this Lease Agreement for the purpose of
accepting each and every condition herein set forth during lhe_: occupancy of said Premises by the Lessee.

1. DEMISE OF THE PREMISES

11.

2. TERM

32,

33

r 712018

For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceplance by the Lessee of each and every term and condition herein sel forth, the
Landlord hereby leases and demises to the Lessee the Premises localed at:

I-93-Exit 12, Concord as depicted on Attachment A incorporated herein

The term of this Lease shall begin on April 1, 2019 and shall end on March 31, 2024, unless
terminated sooner in accordance with the provisions of this Lease.

Rent shafl be $7,500.00 per year plus an one time Administrative Fee of $1,100.00 wilh the
option for an additionat five years at the established fair market value, subject to the
conditions specified in this request. Rent is due upon or before the first day of each calendar
month, payable to the “TREASURER, STATE OF NH" and mailed to: New Hampshire
Department of Transportation, Bureau of Finance and Contracts, P.O. Box 483,
Concord, NH 03302.

Per RSA 72:23, I{b)(1), the Lessee is solely responsible for any and ali curent and polential
properly assessed real and personal property taxes na later than the due date as established
by the taxing authority, mcludlng any real or personal property taxes on improvements added
by the Lessee.

Per RSA 72:23, I{b)(4), “Failure of the Lessee to pay the duly assessed personal and real

estate taxes when due shall be cause to terminate said lease or agreement by the Lessor.”

The Lessee is required to forward to the Lessor any information or communications from the
taxing authority within § days of the Lessee’s receipt of such information or communications.




-

34.  The Lessee shall pay as additional rent-any and all costs not otherwise included herein that
may result from the operation of a restaurant and hote! parking lot.

35. The Landlord reserves the right o reevaluate the rent after the five (5) year term if
subsequent lease terms are granted.

4. QUIET ENJOYMENT

41. - Landlord covenants and agrees that so long as the Lesses is not in default of any of the
covenants and agreements of this Lease, the Lessee’s quiet and peaceful enjoyment of the
Premises shali not be disturbed or interfered with by the Landlord or any person claiming by
or through the Landlord.

5. USE OF PREMISES

5.1. The Lessee shall use the leased premises only for the business purpose of a restaurant and
- hotel parking lot. Neither the Premises nor any part thereof shall be used at any time
during the term of this Lease by the Lessee for the purpose of habitation or carrying on any
other business, profession or trade of any kind. :

52 Prohibitions:

5.2.1.No Lessee, visitor, customer, client, supplier, family member or other invitee of Lessee may
park any motorized vehicle on.the lawn area or any other area, wh:ch is not designated
specifically for parking.

5.2.2.The Lessee shall not use the Premises in any manner that will disturb a neighbor’s peaceful
enjoyment of other property.

5.2.3.No open fires of any kind are allowed on the.premises in any manner. No fire permits will be
issued to tenants.

- 5.2.4.No pools, hot tubs, or trampolines of any kind are allowed on the premises.
5.2.5.No unregistered motorized vehicles shall be stored upon the Premises.

5.2.6.There will be no access to either Interstate 93 or NH Route 3A from this parcel. Access will
be from the abutting parcel.

53. - Violations of this section shall be grounds for eviction.

6. COMPLIANCE WITH LAWS

6.1. . The Lessee shall comply with all the laws, ordlnances rules and order oi appropriate
governmental authorilies during the term of thns Lease.

1772018
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The Lessee acknowledges that no trade or occupations shall be conducied in the leased
Premises or use made thereof which will be uniawful, improper, noisy, or offensive or
contrary to any law or municipal By-law or Ordinance in lorce in the city or town in which the
Premises is situated.

The Lessee shall obtam and maintain any and all permits necessary for the operation of a
restaurant and hotel parking lot as described in section 5.1.

7. MAINTENANCE OF PREMISES

7.1.

12

73.

74,

75.

76

71

The Lessee acknowledges tﬁal the Premises are in good order and repair at the beginning of
the Lease term.

The Lessee will, at the Lessee’s sole expense, keep and maintain the Premises in a clean,
sanilary and safe condition and repair during the term of this Lease and any renewal thereof.

The Lessee Shall be responsible for ice and snow removal from, parking lots, walks and
driveways and any other needed areas.

The Lessee shall be responsible for any damage caused during this tenancy. The Lessee
shall be responsible to pay for ali repairs to the Premises and fixtures or appurtenances that
may have been damaged by the Lessee’s misuse, waste or neglect, or that of the Lessee’s
visitor, customer, client, supplier, family member or other invitee.

No compensation shall be payable 10 the Lessee nor shall the Lessee have any right to claim
compensation for loss, damage, inconvenience, or annoyance arising from the necessity of
repairing any portion of the building or umt its fixtures or appurtenances however the
necessity may occur. ,

The Lessee shall retumn the Premises to the Landlord in as good order condition and 'repair
as when received, excluding reasonable wear and tear.

The Lessee agrees to be responsible for all repair costs resulting from the operation of a
rostaurant and hotel parking lot. The Landlord reserves the nght to select the persons or
company to perform any such repairs. The Landlord shall not incur any repair costs as a
result of this lease.

8. DAMAGE TO PREMISES

8.1.

82

1 772018

The Lessee is liable for all actions, neglect, damages, and behaviors of their visitors,
customers, clients, suppliers, family members or other invitees.

If the Premises are damaged so as to render them untenantable, then either party shall have
the right to terminate this Lease as of the dale on which the damage occurs, through written *
notice to the other party, to be delivered within ten (10} days after the occurrence of such

'damage. However, should the damage or destruction occur as a result of any act or omission




on the part of the Lessee or its invitees, then only the Landlord shall have the right to
lerminate the Lease.

8.3. Should the right to terminale be exercised, the rent for the current month shall ba prorated
between the parties as of lhe date the damage occurmed.

9. ALTERATIONS AND IMPROVEMENTS

91. The Lessee shall make no alterations to the Premises or construct any buildings or make
other improvements on the Premises without the prior written consent of the Landiord.
92 Improvements and / or repairs should be coordinated with the Bureau of Tumpikes, PO Box
- 16476, Hooksett NH 03106, 603-485-3806
93. The Lesses is responsible for removing all improvements upon the expiration or temunahon
of this lease.

10.ENTRY AND INSPECTION

10.1. Whenever prachcal the Landiord shall provide the Lessee with 24 hours nouce prior to entry.
The Landlord or its agent shall inspect the Premises a minimum of two (2) times in each
calendar year. Any indication of Lease violations shall be grounds for eviction.

10.2. The Landiord retains the right to enter the Premises in the case of an emergency, or to make
necessary repair, alterations, improvements, or {0 supply necessary or agreed services, or to
exhibit the Premises 1o prospective purchasers or Lessees, workers, contractors, or others,
or when the Lessee has abandoned or sumendered the Premises, or whenever necessary to
determine the condition of the Premises.

11.ASSIGNMENT AND SUBLETTING

1.1. The Lessee shall not assign this Lease, or sublet or grant any concession or ficense 1o use
the Premises or any part thereof.
1.2 'The Lessee shall be permitted to continue operating a restaurant and hotel parking lot,

until the termination of this Lease.

12.UTILITIES

121, The Lessee shall be'responsible for aanging for and paying for alt ulility services required
on the Premises excep! for those identified as *included with rent" in the following section.

122 ‘Utiliies included with rent; None . Landlord/Agent initials’_JcA

© 7018




13. DANGEROUS MATERIALS
13.1. " Thelessegshalln otkeeporstore any articleorthing ofadangerous, inflammable, or
explosive character thatmightunreasonably increase the danger offireonthe Premises or

' thatmightbe considered hazardous orextra hazardous unless properly stored and
previously approved by NHDOT.

14. INSURANCE .
' 143.. - "The Le';c,'séé shiall provide tothe Landiord proofofinsurance demonstrating that the required

. éqver_ag'e has beenabtained before taking possession ofthe Premises and thereafterupon
" renewal of the policy. '

L 142. - .Thé Lessee shall provide aminimum Comprehensive General Liability coverage:

" '$1:000,000.00 per incident, unless insurance of a different type and in higher amounts is
customary. Lessee shall keep same in force, at Lessee's expense, throughout Lessee’s
tenancy.

14.3. ~.TheState ofNew Hérﬁpshire Departmentof Transportation shall be named as additional
Insured on allinsurance purchased pursuant to this Lease.

15.1.° -No ho‘l,do've'r by L_éésee will be permitted. The Landlord andthe Lessee mustexecule anew '

lease on orbefore expiration of an existing leasein order foraLesseetore mainin
possession of the Premises.

16.DEFAULT

" 16.1. ' TheLandlord shallbethe sole judge of what shall constitute a violation of the provisions of

theLease, orthefailure of theLesseelootherwise abide by any ofthe covenants herein
-contained, and may order adiscontinuance of the practices, or the performance of any work
_telated to such default by giving the Lessee 10days noticein writing. Failure ofthe Lesseeto
- comply with the notice shall automatically give the Lessor the right to terminate this Lease
, Agreement, evictthe Lessee and take full and complete possession ofthePremises.
17. IERMINATION OF LEASE FOR CAUSE
174. . "-Inthe eventthaitheLesseeshalldefaultinthe payment of anyinstallmentofrentorother
. sum herein specified and such default shall continue for 7 days after written notice, thereof,
orifthe Lessee shall defaultin the observance or performance of any other of the Lessee’s
covenants, agreements, orobligations hereunderand suchdefaultshalinotbe corrected with
30 days of written notice by the Landlord tothe Lessee specifying such default and requiring
" ittobe remedied then, andinsuch anevent, the Landlord may serve a written notice of
termination of this LeaseupontheLessee andthisLeaseandthe Term hereunder shall

72018




17.2.

terminate and upon such termination Landlord may immediately or al any time thereafler,
without demand or notice enter into or upon the Premises and repossess the same.

The Landlord shall be enlitied to recover incidental costs, attorney's fees, and court costs
from the tenant if it becomes necessary for the Landlord to institute suit for eviction,
damages, rental amears or violations of the terms of this lease.

18. TERMINATION FOR CONVENIENCE

18.1.

18.2.

18.3.

The Landlord may terminate the Lease at any time by giving at least a 90 day notice thereof
in writing, and may take full and complete possession of the prémises hereby leased, at the
end of said 90 day period with no further liability of any nature whatsoever to the Lessee for
doing so. Should the Landlord terminale this Lease Agreement by giving the 30 day notice
during any period for which a full month's rent has already been paid, the Landlord wil
reimburse the Lessee for the pro-rata proportion of the remaining number of days for which
rent has been paid in advance but during which the Lessee no longer occupy the Premises.

Notwilhstanding the foregoing, and without limiting Landlord's rights pursuant to the Section
18.1, as of the execution of the Lease Agreement the Landlord does not anticipate
terminating this Lease for convenience unless it shall determine that the Premises are
necessary in order to complete the proposed Concord Interslate 83 expansion project or for
olher\highway purposes.

The Lessee may lerminate this Lease Agreement at any time by giving at least a 30 day
notice in writing, specifying in said notice to day {and time of day} on which possession of the

. Premises will be surrendered. The Lessee shalt not vacate or leave the Premises unattended

on the,day of surrender until the Landlord’s representative shail have sufficient time to check
the Premises prior to laking formal possession thereof. In the event that the Lessee shall
terminate this Lease Agreement in accordance with the above provisions, payment of rent
shall cease at the end of the said 30 day period, or at the end of the day on which possession
shail be sumendered, whichever shall last occur.

19. SURRENDER OF THE PREMISES

19.1.

19.2

193,

[ 712018

In the event that the Term or any extension thereof shall have expired or lerminaled, the
Lessee shall peacefully quit and surrender to'Landlord the Premises logether with all
improvements, alleration, or additions made by the Lessee which cannol be removed without

damaging the Premises.

The Lessee shall remove all personal property and shall repair any damage caused by such
removal. The Lessee's obligations to observe or perform the covenants contained herein
shall survive the expiration or termination of this Lease.

The Lessee shall return the Premises 10 the Landlord as in good order, condition and repair
as when received, excluding reasonable wear and tear.
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20.INDEMNIFICATION AND RELEASE FROM LIABILITY

20.1. The Lessee shall defend, indemnify, and hold harmless the State, its officers, agents and
employees, from and against any and all losses suffered by the State, its officers, agenls and
employees, and any and all claims, liabililies or penalties asserted againsl the State, its
officers, agents and employees, by or on behalf of any person on account of, based on or
resulting from, arising out of {or which may be claimed to arise out of) the acts or omissions
of the Lessee or from the use or maintenance of the above described Premises.

20.2. The Lessee furlher releases the Landlord, its agents and employees, from any and all claims
or demands for damages or injuries of any nature whatsoever attributable to the taking, use
and occupancy of any portion of the Premises caused by the construction and maintenance
by the Staté of New Hampshire of any proposed highway and/or bridge project which abuts

(or will abut) or may affect in any way the property herein leased.

21.DISCRIMINATION PROHIBITED

21.1.  The Lessee hereby covenants and agrees that no person on the grounds of race, color,
creed, national origin, age, sex or sexual orientation, shall be excluded from participation in,
denied the benefils of, or be otherwise subjected to discrimination of the use of the Premises
and that in the construction of any improvements on, over or under such Premises and the
fumishing of services thereon. The Lessee shall use the Premises in compliance with all
requirements imposed by or pursuant to Title 49, Code of Federal Regulalion, Department of
Transportation - Effectuation of Title Vi of the Civit Right Act of 1964, and as said
Reguiations may be amended.

21.2.  The Lessee for herselfimself, hisher heirs, personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree
as a covenant running with the land Lhat in the event that facilities are constructed,
maintained, or otherwise operated on the said property described in this Lease for a purpose
for which a Department of Transportation program or activity is extended or for another
purpose involving the provisions of similar services or benefits, the Lessee shall maintain and
operate such facilities and services in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulalions, Department of Transportation, Subtitie A,
Office of the Secretary, Parl 21, Nondiscrimination of Federally-Assisted Programs of the
Department of Transportation Effectuation of Title VI of ihe Civil Rights Act of 1364, and as
such Regulations may be amended. )

23 Thatin the event of breach of any of the above nondiscrimination covenants, the State of
New Hampshire shall have the right to terminale the Lease and to re-enter and repossess
said land and facilities thereon, and hold the same as if sald Lease had never been jssued.

'22.MISCELLANEQUS

22.1. Landlord’s Agents. Afl rights and obligations of the Landlord under this lease may be
performed or exercised by such agents as the Landlord may select,
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222 Notice Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
defivered or given at the time of mailing by regrstered or certified mail, postdate prepaid, in a
United States Post Office.

223. Extent of lnstrumanl. Cholce of Laws, Amendment, ‘et¢. This Lease, which may be
executed in a number of counterparts, each of which shall have been deemed an original, but
which shall constitute one and the same instrument, is to be construed according 1o the Laws
of the State of New Hampshire, is to take effect as a sealed instrument, is binging upon,
inures to the benefit of, and shall be enforceable by the parties hereto and their respective
successors and assigns, and may be canceled, modified, or amended only by a written
instrument executed and approved by the Landlord and the Lessee. .

224. No Walver of Breach. No assent, by either party, whether express or implied, lo a breach of .
covenant, condition or abligation by the other party, shall act as a waiver of a right of action
for damages as a resull of such breach, or shall be construed as a waiver of any subsequent
breach of the covenant, condition or obligation, :

225. Unenforcesble Terms, If any tenms of this Lease or any application thereof shall be invalid
or unenforceable, the remainder of the Lease and any application of such term shall not be
affected thereby.

226. Entire Agreement. This Lease embodied the entire Agreement and understanding between
the parties hereto and supersedes all prior Agreements and understanding relating to the
subject matier hereof.

227 No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be.
interpreted by either party to be a waiver of the State's sovereign immunity.

228. Lessee Liability. All Lessees accept joint and several liabahty for all Lessee responsibilities
of this lease.

23. Amendments

None
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IN WITNESS WHEREOF, the partigs hereto have set their hands as of the day anq
year first above written. ,

LANDLORD:
The State of New Hampshire

Victoria F. Sheehan, Commissioner . /

LESSEE: . ,
Capital Hotel Company VI, LLC

W Z'lt_‘l,l_l‘l—.
NameTitl, MMW

Principal Office Address

DUP&E\,{ Mezs P e vy

44 SovH HAW veeec
__CONCaR™> N O3 3o\

Phone: CC3-333-2:13)

Email; . :t.&‘f .
Approved by Attomey General this _iq " day of_Macen 2019, as to form
and execution.
Ackista enera -

172018
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Certificate of Authority
esoluti

I, Stephen M. Duprey, -hcrcby certify that | am the sole Manager of Capital |
Hotel Company V1, LLC and that the following is a true copy of a votc‘takcn ata

meeting of the Manager by unanimous written consent with an intended cffective

date of -3/? .2019.‘. .
VOTED: That Stephen M. Duprey, Manager, is duly authorized to

enter into a cpmmcrcial lease on behalf of Capital Hotel Company

VI, LLC, as Lcssce, and the State of New Hampshire, as Landlord,

pertaining to property located at 1-93-Exit |2,.Concord, New

Hampshire, for the period May 1, 2019 l.hrough April 30, 2024, as

such term may be extended as provided therein, and fusther is

authorized 10 execute any documents which may in his judgment be

.d‘i:sirablc or necessary to effect the purpose of this vote.

1 hcret;y certify that said vote has no; been amended or repealed and remains
in full force and effect as of the date hereof. I further certify thal it is understood that ..
the State of New Hampshire will rely on this certificate as cvidence that the person
listed above currently occupics the position indicated and that he has full authorit;r to
bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New

Hampshire, all such limitations are expressly stated herein,

[Signature on next page]



IN WITNESS WHEREOF, the undersigned has exccuted this Resolution as of the

date first above written.

DATED: K / 9 , 2019 ATTEST:%W

St M. Dupw
Mana '

2168495 _|

/

[Signature Page to Resolution of the Manager of Capital Hotel Company V1, LLC]



State of New. Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the Stawe of New Hampshire, do hereby certify that CAPITAL HOTEL COMPANY
Vi, LLC is a New Hampshire Limited Liability Company registered to trensact business in New Hampshire on November 13,
2015. 1 further centify that al) fees and documents required by the Secretary of State's office have been received and is in good

stending es far os this office is concerned.

Business 1D: 734656
Certificate Number: 00044218337

N TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
! the Scal of the State of New Hampshire,

this 5th day of March A.D. 2019.

Dor o

Willism M. Gardner
Secretary of Siste




ACORD' CERTIFICATE OF LIABILITY INSURANCE !

TH!S CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFOQRDED BY THE POLICIES -
ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AIJTHORIIED

( PRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[ (MPORTANT: H the certificate holder B en ADDITIONAL INSURED, the poucﬂln) must have ADDITIONAL INSURED provistons or be endorsed.
i SUBROGATION [S WAIVED, subjact to the terms and condtions of the policy, cartaln policles may require sn endorsement. A ststament on

this certifiicats doos nol confar rights to the cortificate holder in lleu of such endorsoment(s).

finger insurence - Conway (803} 447-5123 IR wep,_(803) 447-5128
1208 o i e o
PG Box 3070 BHEURERIS) AFFORDING COVERAGE nac s
North Conway . NH 03860 wsunEna; CNTONS 13 Co of America ] ETE<T
WRURED WIURER S : .

Duprey Hospitality LLC waungn e, HAnowes insurencs Group, ine. %2,

Caphtal Hots! Company VI, LLC  oesumEn o

49 South Main 51 Sts GO p——

- Concord ) © NH 03301 WSURER F

COVERAGES CERTIFICATE NUMBER: _ CL1B1IO76580 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN tSSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLIGIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

.Tf"'ln TYPE OF MERIRANCE W POLICY NUMBER m umT
COMMERCIAL GENERAL LIABRITY . EACH OCCURRENCE 4 1.000.000
OXKCE TO REWTED
| cmesimcs > oocun | preearses (e pcommincy) |8 100000
] MED EXP (Any ore parson} s _10.000
A ] Y ZBV D105023-02 1200172018 | 1200172019 [ pensonm saoveunmy . |8 1.000.000
XL AGGREQATE LAET APPLES PER; ’ OENERAL AQGREGATE s 2:000000
rover ] 28 X  prooucrs - cownoracg |3 2000000
one: Uquor Liabllty . |'s 1.000,000
AUTOMOREE LIABILITY DML D LINGLE LY 1
ANY AUTO BOOLY INARY (Par parson) ]
| Auros sy Aog -2 : BOOLY IURY (Par acciierd) | 3
[PROEEITY DANATE
|| autos omy AUTOS ONY :
[ >] wareraws | 5 occum EACH OCCURRENCE 3 14.000.000
Jce Bcess an . | UV 010592402 120172018 | 120172010 | oommaarg s 14,000,000
pep wmow 3 10.000 i '
WORKERS COMPERSATION
AND ERPLOYERS LIABIITY Yim _[E‘:ﬂ ]
pralar it v adal I | OO ' . | es escHacomen 3
l:l-‘-ﬂ'l'-"“l EL_DeSEASE - €A EMMLOYEE | §
ﬁwﬁmwmﬂmm EL ONSEASE - POLICY LMY | §

DESCRIPTION OF OPERATIONS J LOCATIONS ! VEHICLES (ACORD 101, Addiconsl Remerks Schaduls, Ay be stiached If mers specs is required)
Re: Lease of Commerciat Land

When required by written contrecs, ﬂnSmdNuwl-hmchreDemmdeummﬂmhmMﬁmllmdnmpmﬂcmmlhbﬂlw
insurance per the terms and condltions of the policy.

CERVIFICATE HOLDER CANCELLATION

‘ ' . 3

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

New Hampshire Department of Transportation ACCORDANCE WITH THE POLICY PROVISIONS,
, Buresu of Finence & Contracts
L PO Box 483 AUTHORLZED REPRESENTATIVE N

Concord NH 03302 U')ok A :l,i,D
!
~ ©1985-2018 ACORD CORPORATION, All rights resarvod.
ACORD 25 {201/03) , Tho ACORD name snd togo are registared marks of ACORD




Additional Named Insureds

Other Nomed Insureds

-Ym Hotel Company I, LLC
Capical Hotel Company [1, LLC
Capital Hotel Company III, LLC
Capital Hotel Company IV, LLC
Capital Hotsl c«ip.ny vV, e
Capital Hots) Cmpanylvr. LLC
Duprey Hospitalicy LLC .
Stephen Duprey

Staves Greens LAC

The Duprey Company, LLC

Duprey Sarvice Company, LLC

s

vy

OFAPPINF {02/2007) ) COPYRIGHT 2007, AMS SERVICES INC




