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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9544 1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Jeffrey A. Meyers
Commissioner

Kztja S. Fox
Director

August 29, 2019

His Excellency Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health to
retroactively exercise a renewal option and amend an existing sole source agreement with SAU
#43-Newport School District (Vendor #159924), for the continuation of Student Assistance Program
services, by increasing the price limitation by $60,000 from $4,131,521 to $4,191,521, in the
aggregate, and by extending the completion date from June 30, 2019 to June 30, 2020, retroactive
to June 30, 2019, effective upon Governor and Executive Council approval. 93.76% Federal Funds,
6.24% General Funds.

The Governor and Executive Council approved the original agreements as indicated in the table

below:

Vendor . Current Increase/ | Modified G&C Approval
Vendor Number Location Amount | (Decrease) | Amount Date
0: 09/13/2017

Monadnock (Item #16)
Family A1:6/19/19 (Item
Services 177510 Keene $101,118 $0 $101,118 | #29A)
gg[}:try 0: 09/20/2018
Education (item #23)
Services A1l:6/19/19 (Item
Agency 154707 Gorham $200,000 $0 $200,000 | #29A)
North 0O: 09/20/2018
Country (Item #23)
Health A1:6/19/19 (ltem
Consortium 158557 Littleton $700,000 $0 $700,000 | #29A)
SAU 06 - 0: 12/05/18 (ltem
Claremont 177374 | Claremont $62,940 $0 $62,940 #21)
SAU 09
Conway
School North 0O: 09/20/2018
District 159846 Conway $280,000 $0 ’ $280,000 | (item #23)
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Vendor . Current Increase/ Modified G&C Approval
Vendor Number Location Amount | {Decrease) | Amount Date
A1:6/19/19 (Item
#29A)
09/20/2018 (Item
#23)
SAU 17 A1:6/19/19 {Item
Sanbom 154453 Kingston $150,000 $0 $150,000 | #29A)
O: 09/13/2017
(ltem #16)
SAU 18 A1: 6/19/19 (ltem
Franklin 159863 Franklin $291,143 30 $291,143 #29A)
0O: 09/13/2017
{Item #16)
SAL 30 A1:6/19/19 (Item
Laconia 177420 Laconia $299,985 $0 $299,985 #29A)
O: 09/13/2017
(Item #16)
SAU 33 A1:6/19/19 (ltem
Raymond 158945 Raymond $299,045 $0 $299,945 #29A)
0: 12/05/18 (ltem
} #21)
SAU 37 A1: 6/19/19 (Item
Manchester 177323 | Manchester $200,000 $0 $200,000 #29A)
SAU 43 0O: 12/05/18 (ltem
Newport 159924 Newport $60,000 $60,000 $120,000 #21)
Q: 09/20/2018
(Item #23)
SAU 52 A1:6/19/19 (Item
Portsmouth 177463 | Portsmouth $280,000 $0 | $280,000 #29A)
0: 09/20/2018
(ltem #23)
SAU 54 A1:6/19/19 (ltem
Rochester 177467 | Rochester $200,000 $0 $200,000 #29A)
0:09/13/2017
(Item #16)
SAU 61 A1: 6/19/19 {ltem
Farmington 160001- | Farmington $300,000 $0 | $300,000 #29A)
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Vendor . Current Increase/ Modified G&C Approval
Vendor Number Location Amount | (Decrease) | Amount |- Date
SAU 64

Milton ' :

School 0Q: 9/20/2018 (ltem

District 156682 Milton $150,000 $0 $150,000 #23)
Seacoast

Youth ' 0: 9/20/2018 (Item

Services 203944 | Seabrook $210,000 $0 $210,000 #23)

0O: 09/20/2018

{Itern #23)

» A1: 6/19/19 (Item

Second Start | 177224 Concord $346,390 $0 $346,390 #29A)

Totals: $4,131,521 $60,000 | $4,191,521

Funds are anticipated to be available in the following accounts for State Fiscal Year 2020
upon the availability and continued appropriation of funds in the future operating budget, with
authority to adjust amounts within the price limitation and adjust encumbrances between State Fiscal
Years through the Budget Office, if needed and justified.

See Attached Fiscal Details
EXPLANATION

This request is retroactive because the Contractor was not able to execute the contract
amendment before the deadline for submission for the final Governor and Executive Council meeting
for State Fiscal Year (SFY) 2019, in June 2019. Additionally, the contract amendments are
retroactive to June 30, 2019 to continue services under these agreements.

This request is sole source because the Contractor has effectively operated the Student -
Assistance Program (SAP) for two (2) to five (5) years. Research demonstrates that substance
misuse prevention education is most successful when the program is delivered in a consistent
manner over a course of five (5) plus years to affect each cohort of grades. Additionally, the New
Hampshire Bureau of Drug and Alcohol Services must demonstrate sustained outcomes through the
grant period in order to continue receiving Federal funding.

The contract contains renewal language in Exhibit C-1 that allows the Department to renew
the contract for up to two (2) years, subject to the continued availability of funding, satisfactory
performance of service, the parties' written authorization, and approval from the Governor and
Executive Council. The Department is in agreement with renewing services for one (1) of the two (2)
years available at this time.

The Governor and Executive Council approved contract amendments for thirteen (13) of the
contracts listed on the table above on June 19, 2019, Item #29A. Contract amendments for two (2)
of the remaining four (4) contracts were approved by the Governor and Executive Council
retroactively on July 10, 2019 (Item #15), and one (1) more contract amendment was approved
retroactively on August 28, 2019 (Item #13). This request, if approved, will-amend the one (1)
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remaining contract that is listed in the table above, and will to extend services provided by the
Contractor for one (1) additional year.

The contractor will continue Student Assistance Programming (SAP) using the evidenced
based Project Success in high schools and middle schools in the Contractor's school district. The
SAP provides services for 118 New Hampshire youth to prevent and reduce underage drinking, high
risk drinking and the use of non-medical prescription drugs, including opioids and illicit opioid drug
use in communities served by the Contractor. This request, if approved, will continue services in the
Contractor’s schoo! district for one (1) additional year.

The Contractor will conduct screenings for alcohol and other drug use, provide individual and
group support sessions, and make referrals to drug and alcohol treatment providers when indicated
by the screening. Additionally, the Contractor will continue to provide students and parents with
targeted drug and alcohol education to improve understanding of risks associated with prescription
drug and underage alcohol use, as well as the developmental milestones and brain development of
adolescents. The scope of work in this agreement requires the Contractor to incorporate community
level media strategies, and approaches shown to impact the culture ‘and overall wellbeing of the
community.

Student Assistance Programs work collaboratively with the Department and the New
Hampshire Center for Excellence to improve the quality of services to students and to collect data to
make data driven decisions on school-based prevention programming. Based on the Youth Risk
- Behavior Surveillance Survey trend data from 2013 to 2017, results for the schools indicate
statistically significant changes in the following: '

¢ Increase in students’ perception of risk for the use of alcohol and non-medical prescription
drugs,

¢ Increase in students’ reporting parent and peer disapproval for the use of alcohol and non-
medical prescription drugs.

The following performance measures/objectives will continue to be used to measure the
effectiveness of the contracts:

¢ There will be an increase in the percentage of students who report a high risk of harm for
using substances (alcohol, marijuana, non-medical prescription drugs, and heroin) on the
Youth Risk Surveillance Survey (YRBS).

» There will be anincrease in the percentage of students who report their parents/caregivers
and peer would disapprove if they used substances on the YRBS.

» There will be a decrease in the percentage of students who report they used substances
(alcohol, non-medical prescription drugs and heroin) in the past thirty (30) days on the
YRBS.

Should the Governor and Executive Council not authorize this request, students in the
Contractor's school district may not receive the support and substance misuse prevention education
needed during critical adolescent development years. Lack of these support services could result
in: higher prevalence rates of underage drinking and drug use; misuse and abuse of prescription
medication; and an escalation in adverse childhood experiences, such as a trauma related to
parental/caregiver substance abuse. :
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Area served: Statewide.

Source of Funds: 93.76% Federal Funds from Department of Health & Human Services
(DHHS), Substance Abuse & Mental Health Services Administration (SAMHSA), Center for
Substance Abuse Treatment, DHHS, SAMHSA, Center for Substance Abuse Prevention, and 6.24%
General Funds.

In the event that the Federal Funds become no longer available, additional General Funds
will not be requested to support this program.

Respectfully submitted,

Mgy

effrey A. Meyers
Commissioner

The Department of Health and Human Services’ Mission is to join communities end families
in providing opportunities for citizens to achieve health and independence.



NH DHHS STUDENT ASSISTANCE PROGRAM (SAP) CONTRACTS

FINANCIAL DETAIL

05-95-92-820510-33800000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF
DRUG & ALCOHOL SVCS, PREVENTION SVS ’
97% Feoderal Funds 3% General Funds

CFDA % 93-959
FAIN TI010035
Conway (Kennett) School District SAU #9 VE # 159848-8001 PO #1064298
State " . "
Fiscal Class / Account Class Title Job Number Current Modified | Increased (Decressed) | Revised Modified
Year Budget Amount Budget
2018 102/5007 31 Contracts for Program Services 22057502 - - -
2019 102/5007 31 Contracts for Program Services 22057502 70,000 - 70,000
2020 102/500731 Contracts for Program Services 92057502 70,000 - 70,000
Sub Total 140,000 - 140,000
Milton School District SAU #54 VE # 1566882-B001 PO #1064299
State :
| ' y Current Modified increased (Decreased) | Revised Modified
l-:;sezl Class / Account Class Titie Job Number Budget Amount Budget
2018 102/5007 31 Contracis for Program Services 82057502 - - -
2018 102/5007 31 Contracts for Program Services 02057502 50,000 = 50,000
2020 102/500731 Contracts for Program Services 92057502 15,035 = 15,035
Sub Total 85,035 - 85,035
Newport School District SAU #43 VE # 159924-B001 PO #1065161
State . , )
9 " Current Modified Increased (Decreased) | Revised Modified
I-‘Ynzr.;l Class f Account Class Title Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Services 82057502 - - -
2012 102/500731 Contracts for Program Services 892057502 60,000 - 60,000
2020 102/500731 Contracis for Program Services 92057502 - 80,000 60,000
Sub Total 60,000 80,000 120,000
North Country Health Consortium VE # 158557-B001 PO #1084300
State P . . X
Fiscaf Class / Acoount Class Title Job Number Current Modified | Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 92057502 - - -
2018 1027500731 Contracts for Program Services 92057502 100,000 - . 100,000
2020 102/500731 Contracts for Program Services 52057502 . - -
Sub Total 100,000 - 100,000
Portsmouth School Disrict SAU #52 VE # 177453-B008 PO #1064301
State
) ’ Current Modified Increased (Decreased) | Revised Modified
l:u::l Class 7 Account Class Title Job Number Budget Amount Budget
2018 102/500731 {Lontracts for Program Services 92057502 - - -
2019 102/500731 Contracis for Program Services 92057502 70,000 - 70,000
2020 102/500731 Contracts for Program Services 92057502 70,000 - 70,000
Sub Total 140,000 - 140,000
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NH DHHS STUDENT ASSISTANCE PROGRAM (SAP) CONTRACTS

FINANCIAL DETAIL

Sanborn Regional School District SAU #17 VE # 154453-B001 PO #1084303
State ~ ! X N
Fiscal Class / Account Class Title Job Numbar Current Modified Increased (Decreased) | Revised Modified
Year Budpet Amount Budget
2018 102/5007 31 Contracts for Program Services 92057502 - - -
2019 102/5007 31 Contracts for Program Services $2057502 a7, 500 - 37,500
2020 102/500731 Contracts for Program Services g2057502 37,500 - ! 37,500

N Sub Total 75,000 - 75,000

Seacoast Youth Services VE # 203544-8001 PO #1064302
State . '
Fiscal Class / Account Class Tile Job Number Current Modified | Increased (Decreased) | Revised Madified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 92057502 - . B
2018 102/500731 Contracts for Program Services 82057502 70,000 - 70,000

2020 102/500731 Contracts for Program Services 82057502 21,049 - 21,048
Sub Total 91,040 - 91,048

Sacond Start VE # 177224-8002 PO #1064304
State . .
Fiscal Class ! Account Class Title Job Number Current Modified Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 82057502 - - -
2019 102500731 Contracts for Program Services 82057502 42,500 - 42,500
2020 -102/500731 Coniracts for Program Services 92057502 - - -

Sub Total 42 500 - 42 500
/
[ | | SUB TOTAL PREVENTION| 713,584 | 60,000 | 773,584 |

05-95-92-920510-33800000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF
DRUG & ALCOHOL SVCS, CLINICAL SVS
66% Federal Funds 34% General Funds

CFDA# 913-959
FAIN TI010035
Conway {(Kennett) School District SAU #9 VE # 159846-8001 PO # 1054298
| State . . '
Fiscal Class  Account Class Titls Job Number Cumrent Modmeq Increased {Decreased) | Revised Modified
Year . Budget Amount Budget
2018 102/500731 Contracts for Program Services 2057502 - - -
2019 | 102/500731 Contracts lor Program Services 92057502 70,000 - 70,000
2020 102/500731 Contracts for Program Services 82057502 70,000 - 70,000
Sub Total 140,000 - 140,000
Mitton School District SAU #64 VE # 156682-B001 PO #1084299
State . o
. . Current Modified Increased {Decreased) | Revised Modified
?s;:l Class / Account Class Tille Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Services 92057502 - - - -
2019 102/5007 1 Contracts for Program Services 92057502 50,000 - 50,000
2020 102/5007 31 Contracts for Program Services 82057502 34 865 - 34,965
Sub Total B4 865 - B84 985

Page 20f S



NH DHHS STUDENT ASSISTANCE PROGRAM (SAP) CONTRACTS

FINANCIAL DETAIL

Newport School District SAU #43 VE # 150924-B001 PO #1085161
State " . .
Flscal Class / Account Class Title Job Number Current Modilied Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 92057502 - -
2018 102/500731 Contracts for Program Services 92057502 -
2020 102/500731 Contracts for Program Services $2057502 - .

Sub Total B B

North Country Health Consortium VE # 158557-B001 PO #1084 300
State . .
Fiscal Class / Account Class Title Job Number Current Modified Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 22057502 - -
2019 102/500731 Contracts for Program Services 92057502 100,000 100,000
2020 102/500731 Contracts for Program Services 52057502 - -

Sub Total 100,000 100,000

Portsmouth School Disrlct SAU #52 VE # 1774828006 PO #1064301
State " . "
Fiscal Class / Account Class Title Job Number C""‘;‘“ Modified | Increased (Decreased) | Revised Modified
Year udget Amount Budget
2018 102/5007 31 Contracts for Program Services 02057502 - -
2018 102/500731 Contracts for Program Services 02057502 70,000 70,000
2020 1027500731 Contracts for Program Services 02057502 70,000 70,000

Sub Total 140,000 140,000

Sanborn Regional School District SAU#7 VE # 154453-B001 PO #1064 303
State . . .
Fiscal Class / Account Class Title Job Number Curent Modified Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Servicas 82057502 - -
2019 102/500731 Contracts for Program Services 92057502 37,500 37 500
2020 102/500731 Contracts for Program Services 92057502 37,500 37,500

Sub Total 75,000 75,000

Seacoast Youth Services VE # 203944-B001 PO #10684302
State . . ’
Fiscal Class / Account Class Titta Job Number Current Modified Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 92057502 - -
2019 1027500731 Contracts for Program Services 92057502 70,000 70,000
2020 10275007 31 Contracts for Program Services 92057502 48 951 48 951

Sub Total 118,051 118,951

Second Start VE # 177224-8002 PQ #1064304

State . . "
! . Current Modified Increased (Decreased} | Revised Modified
F\:::l Class / Account Class Title Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Senaces $2057502 - .
2019 102/500731 Contracts for Program Services 82057502 42 500 42,500
2020 102/500731 Contracts for Program Services §2057502 - -
Sub Total 42 500 42 500
[ I | SUB TOTAL PREVENTION| 701,416 | -] 701,416 |
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NH DHHS STUDENT ASSISTANCE PROGRAM (SAP} CONTRACTS

FINANCIAL DETAIL

05-95.92-920510-33950000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS: BEHAVIORAL HEALTH DIV, BUREAU OF
DRUG & ALCOHOL SVCS, PFS2 GRANT

100% Federal Funds

CFDA# 93.243
FAIN SP020796
Claremont School District SAU #6 VE # 177374-B005 PQ # 1085162
State . ; . )
4 ) Current Modified Increased (Decreased) | Revised Modified
l::«;arl Class / Account Class Tille Job Number Budget Amoont Budget
2018 102/5007 31 Contracts for Program Services 92052407 - -
2018 102/500731 Contracts for Program Sarvices 82052407 31,470 31,470
2020 102/500731 Coniracts for Program Services 92052407 31,470 31,470
Sub Total 62 940 62,940
Farmington School Dist SAU 61 VE #160001-B0O1 PO #1058309
State .
) . Current Modified Increased (Decreased) | Revised Modified
l:nfs;:I Class / Account Class Title Job Rumber Budgel Amount Budget
2018 102/500731 Contracts for Program Services 92052407 100,000 100,000
2019 102/500731 Contracts for Program Services 92052407 100,000 100,000
2020 102/500731 Contracts for Program Services 82052407 100,000 100,000
Sudb Total 300,000 300,000
Franklin School District VE #1598683-B001 PO #1058310
State " . .
X ) Current Modifled Increased {Decreased) | Revised Modified
I:::I Class / Account Class Title Job Number Budget Amount Budget
2018 102/5007 31 Contracts for Program Services 82052407 100,000 100,000
2019 102/5007 31 Contracts lor Program Senices 92052407 100,000 100,000
2020 102/500731 Contracts for Program Services 92052407 91,143 91,143
Sub Total 281,143 291,143
Laconia School Dist VE #177420-B001 PO #1058311
State " . .
Fiscal Class / Account Class Title Job Number Current Modified Increased (Decreased) | Revised Modified
Year Budget Amount Budget
2018 102/500731 Contracts for Program Services 82052407 09 995 89 995
2019 102/500731 Contracts for Program Services 82052407 96,995 99 995
2020 102/500731 Contracts for Program Services 92052407 99,995 99 995
Sub Total 289,985 298,985
Manchester School District SAU #37 VE # 177323-B003 PO #1065163
State . '
. . Current Modified increased (Decreased) | Revised Modified
li;:(:l Class / Account Class Title Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Services 92052407 - -
2019 102/500731 Contracts for Program Services 92052407 100,000 100,000
2020 102/500731 Contracts for Program Services 92052407 100,000 100,000
Sub Total 200,000 200,000
Monadnock Family Services VE #177510-B001 PC #1053318
State . . .
' ) Current Modified Increased (Decreased) | Revised Modified
f::::::l Class / Account Class Title Job Number Budge! Amount Budget
2018 102/500731 Contracts for Program Services 82052407 36,762 38 762
2019 102/500731 Contracts for Program Services 82052407 32,178 3z,178
2020 102/500731 Contracts for Program Services 92052407 32,178 32178
Sub Total 101,118] 101,118]

Pagedof S



NH DHHS STUDENT ASSISTANCE PROGRAM {SAP) CONTRACTS

FINANCIAL DETAIL
North Country Education Services VE # 154707-8001 PO #1064306
State " . N
. X Current Modified Increased {Decreased} | Revised Modified
fi;set';arl Class / Account Class Title Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Services 02052407 - - -
2019 102/500731 Contracts for Program Services 92052407 100,000 - 100,000
2020 102/500731 Contracis for Program Services §2052407 100,000 - 100,000
Sub Total 200,000 - 200,000
North Country Health Consortium VE # 158557-B001 PO #1084300
State .
! " Current Modified Increased (Decreased) | Revised Modified
F;:::I Class / Account Class Tile Job Number Budget Amount Budget
2018 102/500731 Confracts for Program Services 92052407 - - -
2019 102/500731 Caontiracts for Program Services 92052407 200,000 - 200,000
2020 1027500731 Contracts for Program Services 92052407 300,000 - 300,000
Sub Total 500,000 - 500,000
Raymond School Dist Sau 33 VE #150945-B01 PO #1058319
State . "
. . Current Modified Increased {Decreased) | Revised Modified
F\:ﬁl Class / Account Class Title Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Services 92052407 o8 965 - 09 985
2018 102/5007.31 Contracts for Program Services 92052407 88 880 - 99 980
2020 102/5007 31 Contracts for Program Services 02052407 99 980 - 99 890
Sub Total 290 845 = 209,945
Rochester School District SAU #54 VE # 177463-B006 PO #1054 305
State -
. . Current Mcdified Increased {Decreased) | Revised Modified
!—:;Zc;arl Class / Account Class Title Job Number Budget Amount Budget
2018 102/500731 Contracts for Program Services 92052407 - - -
2019 102/500731 Contracts for Program Services 92052407 100,000 - 100,000
2020 102/500731 Contracts for Program Services 92052407 100,000 - 100,000
Sub Total 200,000 - 200,000
Second Start VE # 177224-B002 PO #10684304
State " . "
Fiscal Class / Account Class Tite Job Number Current Modified Increased (Decreased) | Revised Modified
Year Budget Armount Budget
2018 102/500731 Contracts for Program Services 82052407 -
2019 102/500731 Contracis for Program Services 82052407 62 289 62,289
2020 102/500731 Contracts for Program Services 92052407 198,101 199,101
Sub Total 281,380 261,380
F I SUB TOTAL PFS2| 2,716,521 | -] . 2,746,521 |
| | TOTAL CONTRACT| 4,131,521 | 60,000 | 4,191,521 |
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New Hampshire Department of Health and Human Services
Student Assistance Program ($5-2019-BDAS-02-STUDE-05)

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Student Assistance Program

This 1% Amendment to the Student Assistance Program contract (hereinafter referred to as “Amendment
#17) dated this 10th day of April, 2019, is by and between the State of New Hampshire, Department of
Health and Human Services (hereinafter referred to as the "State” or "Department”) and the SAU #43
Newport School District (hereinafter referred to as "the Contractor”), a municipality with a place of
business at 86 N. Main Street, Newport, NH 03773. -

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on December 5, 2018 (ltem #21), the Contractor agreed to perform certain services based upon the
terms and conditions specified in the Contract as amended and in consideration of certain sums

specified; and
WHEREAS, the State and the Contractor have agreed to renew the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit C-1, Revisions to
General Provisions, Paragraph 3., the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement, and increase the price Iimitation,'
andg;

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2020.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$120,000. '

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director. ’

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631.

5. Add Exhibit’A Scope of Services, Section 1.5., to read:

1.5. Notwithstanding any other provision of the Contract to the contrary, no services shall
continue after June 30, 2019, and the Department shall not be liable for any
payments for services provide after June 30, 2019, unless and until an appropriation
for these services has been received from the state legislature and funds
encumbered for the SFY 2020-2021 biennium.

1. Delete Exhibit B Method and Conditions Precedent to Payment in its entirety and replace with
Exhibit B, Amendment #1 Method and Conditions Precedent to Payment.

7. Add Exhibit B-1, Amendment #1.

SAU #43 Newport School District Amendment #1
8§5-2019-BDAS-02-STUDE-D5 Page 10of3



New Hampshire Department of Health and Human Services
Student Assistance Program ($S-2019-BDAS-02-STUDE-05)

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

&l fia Y3 e

Name: Katja Fox 4
Title: Director

SAL #43 Newport School District

+/aé/19 R oy

Date NM e rdalec=M' Ao\
Title: < v pari_.—\c.._a,w\ o £ 0vls

Acknowledgement of Contractor’s signature:

stateof N /‘f , County of_ ill Hivar on 7412 Z[fi , before the undersigned officer,

personally appeared the person identified directly above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

&2y,
& .". ..'0‘1 Z
Al §7,% a2
; ! 22 Han Y O3
ame ang Title of Motary 0r Justice of the/Peace : 10

My Commission Expires: 6// 7‘/070?

e A’I
""'"fﬁ:ﬁm\\\“‘

SALU #43 Newport School District Amendment #1
$5-2019-BDAS-02-STUDE-05 Page20f 3



New Hampshire Department of Health and Human Services
Student Assistance Program (55-2019-BDAS-02-STUDE-05)

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

qalwi4

Date

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
SAU #43 Newport School District Amendment #1

§5-2019-BDAS-02-STUDE-05 Page 3 of 3



New Hampshire Department of Health and Human Services
Student Assistance Program (SS-2019-BDAS-02-STUDE-05)

Exhibit B, Amendment #1
Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37, Block 1.8,
Price Limitation for the services provided pursuant to Exhibit A, Scope of Services.

2. This Agreement is funded with general funds and federal funds. as follows: 97%
Federal Funds from DHHS, Substance Abuse & Mental Health Services
Administration, Center for Substance Abuse Treatment, Substance Abuse Prevention
and Treatment Block Grant, CFDA #93.959, Federal Award Identn‘" cation Number
TI010035, and 3% General Funds.

3. Failure to meet the scope of services may jeopardize the funded Contractor’s current
and/or future funding.

4. Payment for said services shall be made monthly as follows:

4.1.Payment shall be on a cost reimbursement basis for actual expenditures incurred
in the fulfilment of this Agreement, and shall be in accordance with the approved
line item, as specified in Exhibit B-1, Amendment #1.

4.2.The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth working day of each month, which - identifies and requests
reimbursement for authorized expenses incurred in the prior month. -

4.3.The Contractor shall ensure the invoice is completed, signed, dated and returned
to the Department in order to initiate payment.

4.4.The State shall make payment to.the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

5. The Contractor shall keep detailed records of their activities related to Department-
- funded programs and services and have records available for Department review, as
requested.

6. The final invoice shall be due to the State no later than forty (40) days after the
contract completion date specified in Form P-37, General Provisions Block 1.7 .
Completion Date.

7. Inlieu of hard copies, all invoices may be assigned an electronic signature and
emailed to jill.burke@dhhs.nh.gov, or invoices may be mailed to:

Financial Administrator

Department of Health and Human Services
Division of Drug and Alcohol Services

129 Pleasant Street,

Concord, NH 03301

SAU #43 Newport School District Exhibit B, Amendment #1 Contractor Iniﬁals(g é i

$5-2019-BDAS-02-STUDE-05 Page 1of 2 pate_& /' '72 f



New Hampshire Department of Health and Human Services
Student Assistance Program (S§5-2019-BDAS-02-STUDE-05)

Exhibit B, Amendment #1

8. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A, Scope of Services and in this Exhibit B, Amendment #1.

9. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this agreement may be withheld, in whole or in part, in the event of non-
compliance with any Federal or State law, rule or regulation applicable to the services
provided, or if the said services or products have not been satisfactorily completed in
accordance with the terms and conditions of this agreement.

10. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to

" adjusting amounts between budget line items, related items, amendments of related
budget exhibits within the price limitation, and to adjusting encumbrances between
State Fiscal Years, may be made by written agreement of both parties and may be
made without obtaining approval of the Governor and Executive Council.

SAU #43 Newport School District Exhibit B, Amendment #1 - Contractor Iniﬁa@
$58-2019-BDAS-02-STUDE-05 Page 2 of 2 Date S A 3/ /7‘



Studecs Assistancs Progeam (55-2019-BDAS-02-5TUDE-0S)

Exchibit B-1, Amandrment 1

@xamp\a Fre'sy
Thoe

Rudget Req

Contractor name SAL 843 Newport $chool District

Budgit Parkod: July 1. 2079 - June 30, 2020

Program (33-2015-BOAS-02.5TUDE-0%)

Naw Hampshire Department of Health and Human Services

Line tert .. -

“Total Program Cost:

Contractor Share | Match’

n’

. .. 'Funded by DHHS contract share "~ " .

Direct: -

Jndirect . -

Direct

Indireet - ' " <

Total

Direct i

Indirect

Total

1. Total Selary/Wages

35,000.00

35,000.00

$

35,000.00

Employes Benefits

37,08%.00

28,158.00

28,158,00

8,931.00

§,631.00

Consutants

B

Repair and Maintenance
Purchase/Depreciation

Lad 000

Subscriptions
Audit and Legal

Insurance

Boerd E

9.  Software

10. Marketi

11. Stafl Education and Training

89,158.00

SAL! #473 Newport Schoal District
55-2018-BDAS-(2-STUDE-05
Exhibk B-1, Amendrment F1
Page 1of 1



CERTIFICATE OF VOTE .

1 Llnda Wadensten do hereby certify that
“1.1ama duly elected Ofﬁoer of Newport School Dnstﬂct

- 2. The following is a true copy of the resolution duly adopted at a meetmg of the Board of Durectore of
. The. Newport School District duly held on June 27 2019: ) o

RESOLVED That the Superintendent of Schools is hereby authorized on behalf of. thts Agency to enter Into the
said contract with the State and to execute any and all documents agreements and other instruments, and any . _

amendments revisions, or modlﬂutlons thereto, as he/she may deem necessary, deslrable or appropnate

3. The forgo:ng resolutions have nat been amended or revoked and remam in fuII force and effect as of

_1

_ the 26th day of July, 2019
- 4.Dr: andan Minnihan is the duly appomted Superintendent of ! ‘ C
: supennsory Admmlstratlve Union (SAU) 43 S _ .

STATE OF NEW HAMPSHIRE

County of Sullivan
The forgoing instrument was acknowie,dged' before me this 26t day of July, 2018

[

ST

/ bf’c/Justloé’ofthe Peace)



Newport School Board Meeting Minutes

June 27,2019 6:00 p.m.

ADMINISTRATION PRESENT: Brendan Minnihan, George Caccavaro

V,a)

Vv, b)

V, c)

Vv, d)

Call to Order @ 6:00 p.m.
Pledge of Allegiance lll. Adjustments to Agenda
* The minutes are delayed to next regular meeting.
O Dr. Wadensten took a moment to welcome, the new Interim Superintendent, Dr. Brendan
Minnihan.
PUBLIC COMMENT

¥ Kathy Hubert: Spoke about funds and community resources, including upper level
administration as a resource, and putting them to their best use.

> John Lunn: Added an exclamation to what Mrs. Hubert said. He also said the town is geoing to
have to look outside the box to find long term solutions. He also mentioned that NCTV will soon
be on ROKU.

> Lisa Ferrigno: Spoke about the issue of the Newport Preschool.

Personnel

*  Mr. Caccavaro nominated Scott Stanton as a 7" Grade social Studies teacher at BA Level, Step 1,
for $34,707. Motion to hire made by Callum-King, 2™ by Spencer, 3-0-0.

*  Mr. Caccavaro informed the board that he hired Michelle Boucher as an accountant for the
Business office. Her position as Accounts Payable/ Receivable will be posted in house.

Search Process Update - CTE

B Dr. Minnihan reported that the CTE Director Search committee had been selected. A couple of
board members, a representative from the CTE, Guidance Dept., Principal and Cody Morrison.
The committee selected 8 candidates to interview starting July 8.

Assurances

Dr. Minnihan spoke to the board about the general assurances for Federal grants, including Title
I, Title I, IDEA, Perkins&ﬁand PACE. A motion was made by Callum-King to approve the
assurances, 2°° by Spencer, 3-0-0. A second motion was made by Spencer, to allow Dr.
Wadensten, as school board chair, to sign, 2" by Callum-King, 3-0-0.

Financials

O Mr. Caccavaro gave the board a report of the finances for the district. He is also working on
updating the electrical at Towle Building and installing A/C on the entire 1% floor. He would also
like to relocate the busses to the high school and set up the transportation office in the white
building there instead of at the town highway garage. He’s been working with a driver’s
education teacher to hold a program in a classroom there at the school. He spoke to the board
regarding his decision making capabilities and about repairing or replacing the CTE greenhouse.



V,e) Digital Security

O Mr. Caccavaro let the board know that Chad Howe is still working on digital security and privacy
plan.

Newport School Board Meeting Minutes
June 27, 2019 6:00 p.m.
Vi) Administration, Superintendent and Board Communication

* Dr. Wadensten: Spoke about getting the Governor to okay more funds for education to tax poor
communities. Taxpayers need to cantact their representatives to voice their concerns.

*  Dr. Minnihan: Expressed that he is happy to be here.
«  Mr. Caccavaro: Expressed his concern about all the staff emails he receives that he doesn’t need.

Vil) Agenda for Next Meeting

* None discussed.

VIil)  Non-Public under RSA 91-A: No non-public tonight.

IX) Adjournment

0 Motion @ 6:57 p.m. by Callum-King to adjourn the meeting, 2™ by Spencer, 3-0-0.

Respectfully Submitted By:

Martha Witham



Primex’

NM Public Risk Managem CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemant Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotaled, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide poaled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, Including but not limited to the final and binding resolution of all cfaims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's fimit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Liabllity) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), O (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The helow namad antity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Pimex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of covarage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Mamber Nurmber: Company Affording Coverage:
Newport School District 956 NH Public Risk Management Exchange - Primex?
SAU #43 Bow Brook Place
86 North Main St 45 Donovan Street
Newport, NH 03773 Concord, NH 03301-2624
. Type of Coverage ey | Expiration Deta | Limits - NH Statutory Limits May Apply, If Not:
X | General Liability {Occurrence Form) 7/1/2019 71112020 Each Occumence $ 5,000,000
Professional Liability (describe) Genera! Aggregate $§ 5,000,000
Claims Fire Damage {(Any one
O Made [0 occurrence fire)
Med Exp (Any one person)
X Automobile Liability 7/1/2019 71112020
; - Combined Single Limit
Deductible Comp and Coll: Eoch 0 ng $5,000,000
Any auto Aggregate $5,000,000
X __| Workers’ Compensation & Employers' Liability 71/2019 71412020 x| stattoy $2,000,000
Each Accident $2,000,000
Disease — Each Employes
Disease — Policy Limit
X Property (Special Risk includes Fire and Theft) 7M1/2019 7/4/2020 Biankat Limit, Replacement
Cost {unlass olherwise statod)
Deductible: $1,000

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: I I Additional Covered Party | | Loas Payoe Primex® - NH Public Risk Management Exchange

State of New Hampshire Date:  7/26/2019 _ mpurceli@nhprimex.org

Department of Education Please direct inquires to:
21 South Fruit Strest, Suite 20 Primex’ Claims/Coverage Services

603-225-2841 phone
Concord, NH 03301 603-228-2833 fax




Newport School Board

Linda K. Wadensten, Chair
186 Springfield Rd.
Newport, NH 03773
Iwadensten@sau43.org

Virginia Irwin,

182 Fletcher Road
Newport, NH 03773
virwin@sau43.org

Ann Spencer

104 Cornish Turnpike
Newport, NH 03773
aspencer@sau43.org

Rhonda Callum-King, Vice Chair
83 S. Main St

Newport NH 03773
rcking@sau43.orq

Russell Medbery
141 South Main St
Newport NH 03773

rmedbery@sau43.org




Patrice L Glancey

Page 1 of 2

“By understanding what is
important and practical in
education, she focuses her
time and energy around
making her curriculium and
teaching practices the best it
can be for students. Her
ultimate focus is on the
students and what is best for
them, while keeping in mind
educational goals for the
students, the school, and the
district ”

-Shelley Suttie, 8th grade ELA

"Every truth has fowr corners:
as a teacher I give you one
corner, and i is for you to find
the other three”

-Confucius

_ “Three words come to mind
regarding your ICCSS
workshop presentation to the
Board last night: wow, wow,
wow!

Your preparation, succinct,

crisp language, excitement,

energy, reflective practitioner
persona, and so many more
aspects of who you are and
what you do came through
last night. I walked to the
parking lot with three Board
members who could not stop
talking about how impressed
they were with you and the

activity going on in our
schools.”

-Steve Connolly,
Superintendent MSAD60

Professional Profile

Creative, enthusiastic educator with a passionate commitment to student development and innovative
teaching approaches. Experience in creating and implementing highly engaging core unit projects that not
only align to the Common Core State Standards, but are interactive and skill based which require use of
real world skills in a variety of contexts. Active member of school community; Subject area coordinator for
English Language Arts, district literacy committee, district standards based grading committee and ELA
standards based grading curriculum development. Possess outstanding knowledge and understanding of
current trends within curriculum, state mandates, and student’s learning styles.

Education and Certification
Attending Masters of Science in Education Certification
Southern New Hampshire University -NH Secondary English Education
Major: Curriculum Development Certification (2007)
Educationai Leadership -ME Secondary English Education
Certification (2012)

2006 Bachelor of Arts
Keene State College- Keene, NH (2006)
Major: English ~ Minor: Writing

Experienced Educator

Teach a variety of courses within the English Curriculum which cover literature, writing, and speech. In
addition, use a diverse selection of teaching techniques to effectively reach a range of student ability. Work
continuously with faculty, counselors, admuinistration, and parents to discuss academic and behavioral
attitudes and achievements. In addition to curriculum, responsible for classroom management, attendance,
and grades in accordance with school policy.
State Network of Educators June 2013- Present
Smarter Balanced Assessment Consortium

* Independent Consultant
© Create formative assessments for use in the Smarter Balanced Digital Library
© Validate and review formative assessments K-12 for placement in the Smarter Balanced
Digital Library '
o Complete training required on quality formative assessments
o Participate in conversations about the validation, use of materials, and implementation of the
Smarter Balanced Digital Library

Noble High School- MSADG60, North Berwick, ME
English Department

Sept. 2010- Present

Collaborate with team members to create highly engaging and effective standards based units
Responsible for helping impiement and create 9th grade ELA standards based curriculum
Teach an ELA course specifically on writing and implementation of argument.

Work cooperatively with 9th grade ELA team to produce common assessments and
experiences

0000

o Work cooperatively with 8th grade ELA team to produce commaon assessments an
experiences '

©  Collaborate with team members to create highly engaging and effective interdisciplinary units

o Responsible for helping implement and create 8th grade EL A standards based curriculum

‘0 . Pilot standirds based curriculum and grade book

. n
o Teach multiple sections of 8th grade Language Arts on a rotating schedule
0 Cover a span of literature, non-fiction and writing including but not limited to; analyzing
informational text, analyzing literature, argumentation, word knowledge, and basic writing
skills.



Patrice J. Glancey

Page 2 of 2

“ Patrice has high standards
Jor her students and helps
them succeed by offering a

variety of teaching strategies

and assessment technigues.”

Leadnn Jules- Economics
Teacher SRHS

“Your presentation was
amazing! It's no wonder
that people have been
stopping you and wanting
to talk - you and the other
8th grade teachers truly
inspired them & showed
them how deep & powerful
this work can be. It's such
a giﬁ‘ ”

Kate Gardoqui, Director of
Studies, NEASC cochair,
English Department
MSADG0

“She is an articulate member
of the English depantment
and the school. She works

hard and seeks challenges in

her classroom... I
recommend her without
hesitation™

Sandy Miles, Depariment
Head & Mentor- SRHS

Hillsboro-Deering High School- Hillsborough, NH

Jan. 2010- Juty 2010

Long Term Substitute- Spring 2010

o]

0o

o]

Newmarket High School- Newmarket, NH

Teach a heterogeneous level Sophomore English course which entails a comprehensive stﬁdy
of World Literature including, but not limited to; /2 Angry Men, Macbeth, Catcher in the
Rye, Arthurian Legends, and Antigone.

Cover a span of literature ranging from the Native Americans to Harper Lee’s To Kill a
Mockingbird.

Teach an English elective course on public speaking in which students will develop oral
communication skills through a variety of written speeches such as impromptu, persuasive,
informative, demonstrative, and special occasion.

Oct. 2009-Jan. 2010

Long Term Substitute- Fall Semester 2009

o
o

Sanborn Regional High School- Kingstan, NH

Teach leveled Sophomore English courses while classroom teacher is on matemity leave.
Develop and implement a comprehenswc study of World literature mcludmg various short
stories, Hiroshima, Night, and the writing process.

Fall 2006-July 1, 2009

English Department
* i

o  Teach all levels of Freshmen English which run paralie! to Freshmen Citizens in a Global
Society course, which is an interdisciplinary literature and history class

o Differentiate instruction to intensify student learning in a heterogeneous class.

o  Teach College Prep. Sophomore Literature in conjunction with American History [

o  Cover a span of literature from the Native Americans to the Civil War in order to improve
content knowledge and literacy

o Teach honors level interdisciplinary English & History course

0  Work thematically to analyze literature as it relates to the specific time period

o  Teach College and Career Preparation Level class to parallel with American History II—
including a span of literature of modern literature; The Great Gatsby, Of Mice and Men, The
Catcher in the Rye, and The Grapes of Wrath.

o  Develop strong workplace writing skills necessary for post-secondary success.

Pra_fessmnal Development (includes but is not limited to:)

MSADG60 Understanding by Design Presenter (2014)

English Department Head (2013-2014)
District Standards Based Grading Team (2013-2014)
-School Wide Rubric Committee (2013-2014)

District Literacy Committee

(2012-2014)

Extra Curricular Activities

*  8th Grade Washington D.C. Trip Co-Advisor
. Middle Scheol Yearbook

. Co-Head Advisor Class of 2010

*  Varsity Spirit (Cheerleading) Coach

(2013-2014)
(2010-2014)
(2007-2009)
(2007-2009)

Experience. In:
*  Curriculum Development & Design

Common Performance Assessments

Classroom Management

Differentiated Instruction & Student Centered Leamning
Standards-based grading



CONTRACTOR NAME

Key Personnel

Name Job Title Salary % Paid from | Amount Paid from
this Contract | this Contract

Patrice Brown Curriculum Coordinator 0%
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH
BUREAU OF DRUG AND ALCOHOL SERVICES

Jeffrey A, Meyers

Commlssioner 105 PLEASANT STREET, CONCORD, NH 0330}
S ' 6032716110  1-800-852-3345 Ext. 6738
Katja 8. Fox Fax: 603-2716105 TDD Access: 1-§00-735-2964

Director www.dhhs.nh.gov

September 28, 2018

His Excellency, Governor Christopher T. Sununu -
and the Honorable Council - , ' e

State House o -

Concord, New Hampshire 03301

R
Tty
o

REQUESTED ACTION

Authorize the Department of Health and Human Services, Bureau of Drug and Alcohol
Services, to-enter into sole source agreements with vendors listed in the table; below. 6.
provide Student Assistance Program services in an amount not to exceed $191,470 effective.
upon Governor and Executive Council approval through June 30, 2019. 98.63% Federal
Funds, 1.37% General Funds. . :

Vendor RTTE
Vendor Number Location - Amount
Steven's High
' e 177374- School and '
Claremont School District ~ SAU #6 B0O5 Claremont Middle $31,470
' School
- .. - 159924- Newport Middle
Newport School District —~ SAU #43 B0O1 and High School $60,000
' Southside Middle .
. . 177323- School and
Manchester School District — SAU #37 8003 Parkside Middle $100,000
- School
Total: $191,470 |

Funds are available in the following accounts for SFY 2019.

05-95-92-920510-33800000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL. HEALTH, BUREAU OF DRUG &
ALCOHOL SVS, PREVENTION SERVICES :

State : , _
Fiscal Year Ciass/Account Class Title Job Number - | Total Amount
2019 102-500731 Contracts for Prog Svc 02056502 $60,000
' Subtotal: $60,000



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

05-95-92-920510-33950000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS§, HHSMDWISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG &
"ALCOHOL SVS PFSZ GRANT

State -

. ClassIAccount ~ Class Title Job Number | Total Amount
Fiscal Year ' . .
2019 102-500731 Contracts for Prog Svc 92052407 $131,470

- Subtotal: $131,470
Total
Contract: $191,470
EXPLANATION

: R

This request is sole source because the vendors have effectively operated the student
assistance program for a period of two (2) to five (5) years. Research demonstrates that
substance misuse prevention education is most successful when the program is delivered in a
_consistent manner over a course of five (5) plus years to impact each cohort of grades.
Additionally, to meet the federal evaluation requirements, the New Hampshire Bureau of Drug
and Alcohol Services must demOnstrate sustained outcomes throughout the grant periods.

This request represents the remaining three (3) of twelve (12) contracts to provide
Student Assistance Program Services. Nine (9) contracts were approved by the Governor and -
Executive Council on September 20, 2019 (item #23). . y

The purpose of this request is to address underage drinking and prescription drug
misuse and abuse in high need populations through the administration of a Student Assistance
-Program. The Student Assistance Program leverages the State's existing prevention system, _
resources and capacities to effect change in priority substance abuse areas among high need

populations in the communities where those populations reside.

The vendors will implement Student Assistance Programming (SAP) using the
evidenced based Project Success in twenty {20} high schools, twenty-three (23) middle
schools and one (1) community college in an effort to serve 18,837 New Hampshire youth in
order to prevent and reduce underage drinking, high risk drinking and the use of non-medical
prescription drugs including opioids and illicit opioid-drug use.

The vendors will conduct alcohol and other drug screenings, individual support
sessions, group support sessions, and referrals to drug and alcohol treatment providers when
indicated by the screening. Additionally, the vendors will provide students and parents with
targeted drug and alcohol education to improve understanding of risks associated with
prescription drug and underage alcohol use as well as the developmental milestones and brain
development of adolescents. The scope of work in these agreements require the vendors to
incorporate community level media strategies as well as other approaches shown to impact the
culture and overall wellbelng of the community.
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Student Assistance Programs work collaboratively with the Department and the NH
Center for Excellence to improve the quality of services to students as well as to collect data to
make data driven decisions on schéol-based prevention programming. Based on the Youth
Risk Behavior Surveillance Survey trend data from 2013 to. 2017 results for the schools
indicate statistically significant changes in the following:

* Increase in students’ perception of risk for the use of alcohol and non-medical
prescription drugs, B

« Increase in students’ reporting parent and peer disapproval for the use of alcohol and
non-medical prescription drugs, and

_ The following performance measures/objectives will be used to measure the
effectiveness of the agreement: '

e There will be an increase ih the percentage of students who report a high risk of hamm
for using substances (alcohol, marijuana, non-medical prescription drugs, heroin) on the
Youth Risk Surveillance Survey (Y RBS).

e There will be an increase in 'the percentage of students who report their
parents/caregivers and peer would disapprove if they used substa:nqes on the YRBS. .

¢ There will be a decrease in the percentage of students who report they uséd
' substances in the past 30 days on the YRBS. :

* Decrease in students’ reporting past 30 day use of alcohol and non-medical prescription

drugs.

As referenced in the Exhibit C-1 of these agreements, the Department reserves the right
to extend contract services for up to two (2) additional years, contingent upon satisfactory
delivery of services, available funding, agreement of the parties and approval of the Governor
and Executive Council. : o

- Should the Governor and Executive Council not authorize this request, 18,837 students,
statewide, may not receive the support and substance misuse prevention education that may
be needed during critical adolescent development years. Lack of these support services could
result in: higher prevalence rates of underage drinking and drug use, misuse and abuse of
prescription medication, and an escalation in adverse childhood experiences such as a trauma
related to parental/caregiver substance abuse. :

Area served: Statewide.

Source of Funds: 98.63% Federal Funds from Department of Health & Human Services
(DHHS), Substance Abuse & Mental Health Services Administration (SAMHSA), Center for
Substance Abuse Treatment, Substance Abuse Prevention & Treatment Block Grant and
DHHS SAMHSA Center for Substance Abuse Prevention, NH Partnership for Success
Initiative, PFS2 and 1.37% General Funds.

EN



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 4

In the event that the Federal (or Other) Funds become no longer available, addltlonal
General Funds will not be requested to support this program.

Respectfully submitted,

Katja S. Fox E

Director

Commissioner

The Department of Health and Human Services' Mission is to join communities and families
sn providing opportunities for citizens to achieve health and independence.



FORM NUMBER P-37 (version 5/8/15)

Subject: Student Assistance Program {$5-2019-BDAS-02-S E-05

Notice: This agreement and all of its attachments shall become public upon submission to Gevernor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreéd to in W’ntmg prior to signing the contract.

- AGREEMENT
The State of Ncw Hnmpshm: and the Contractor hercby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
NH Department of Health-and Human Services

1.2 State Agency Address
129 Pleasant Street
| Concord, NH 03301-3857

1.3 Contractor Name
| SAU # 43 - Newport School District

1.4 Contractor Address
86 N. Main St
Newport, NH 03773

1.5 Contractor Phone 1.6 Account Number
Number
603-865-9500 05-95-92-920510-33800000-

102-500731

1.7 Completion Date 1.8 Price Limitation

June 30,2019 $60,000

1.9 Contracting Officer for State Agency
E. Maris Reinemann, Esg.
Director of Contracts and Procurement

1.10 State Agency Telephone Number |
603-271-9330

1.11 Conl:ractor Slgnaw F

1.12 Name and Title of Contractor Signatory

vyn‘fhw@qwaql‘ﬁ" SK@’*\!“M

J-_-

113 Acknowledgement\!ﬁale of A/ County of  Seersiz
On 9"’/ /8 before the undemgned officer, personally appeared i pgyson identified in block 1.12, or satlsfactonly
proven to be the person whose name is signed in block 1.11, and uhowﬁgmw;;fcculed this document in the cepacity
indicated in block 1.12. & e %
1.13.1 Signature of Notary Public or Justice of the Peace F 7 ?4’4_’4’* -.?5;4’
. i . g S e
£,z ry 10T
2218 oo, 10
[Seal] isiy % U i0f
1.13.2 Name and Title of Notary or Justice ofthc Peace 7-,”’/?'4:-»05 e : \\\S& -
Sully Hopper, Notart o BSRE.
(4 iy, ..\\\\\

1.i4  State Agency Signature i15 Namc and Title of State Agency Signatory.
p—
e . ~
—X.A.\,_g f‘ﬁc Date: lq’bl { ( K:. S (_JV‘
1.16 Approval by thé N.H. Department of Administration, Division of Pers (if applicable
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2. EMPLOYMEN'l_lOF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™). engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporoted herein by reference
(“Services"™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligstions of the parties -
hereunder, shall become effective on the date the Governor
and Executive Counci) approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed st the sele risk of the
Contractor, and in the ¢vent that this Agreement does not
become cffective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contrector for any costs incurred or Services performed.
Contractor must complete s}l Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shatl have the right to withhold
peyment until such funds become available, if ever, and shail
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable,

5. CONTRACT PRICFJ‘PR_ICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment. and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the compiete
compensation to the Contractor for the Services, The State
shall have no liebility to the Contractor other than the contract
pnce.

‘

5.3 The State reserves the right to offsét from any smounts
otherwise payable to the Contrector under this Agreement
those liquidated amounts required or permitied by N.H. RSA
BO:7 through RSA B0:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made bercunder, exceed the Price Limitetion set forth ino block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

" AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws! regulations,
and orders of federal, state, county or municipal suthorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize ouxiliary
eids and services 1o ensure that persons with communicaticn
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addivion, the Contractor
shall comply with all applicable copyright laws,

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
bandicap, sexus] orientation, or national origin and will take
sffirmative ection to prevent such discrimination,

6.3 If this Agreement is funded in any pant by monies of the
United States, the Contractor shall comply with oll the
provisions of Exccutive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60). and with any rules, regulations and guidelines
as the Statc of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Stales access to any of the
Contractor's books, records and accounts for the purpose of
ascentaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warranis that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly

licensed and otherwise authorized to do so under all applicable .

laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for o peniod of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is matenally involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Conwacting Officer specified in block 1.9, or his or .
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an ¢vent of default bereunder
("Event of Default™):
8.1.1 feilure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder: and/or
8.1.3 failure to perform any other covenans, term or condition
of this Agreement..
8.2 Upon the occurrence of any Event of Default, the State
may take any one, of more, of all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
-of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30}
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor & written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State mey owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or ‘
8.2.4 treat the Agreement as breached and pursue any of its
remedics at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY!
PRESERVATION.

9.1 As used in this Agreement, the word "data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 1o, all studies, reports,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
al] whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this’Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days efter the date of
termination, a report (“Termination Report”’} describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Repornt
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, ernployees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation

- or other emoluments provided by the State o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign. or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. Nooe of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION, The Contractor shal] defend,
indemnify and hold harmless the State. its officers and
employees, from and ngainst eny and ali losses suffered by the
State, its officers and employees, and any and all claims,
habilities or penalties asserted against the State, its officers
and emmployees, by or on behelf of any person. on account of,
based or resulting from, erising out of (or which may be
claimed 10 arise out 6f) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shal!
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general Hability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
eggregate ; and

'14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than B0% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, end issued by insurers licensed in the Siate of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting O fficer
identified in block 1.9, or his or her successor, & certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance requrrcd under this

Agrecment no later than thirty (30) days prior to the expiration

date of cach of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporaied herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prier written
notice of cancellation or modification of the policy.

15. WORKERS® COMPENSATION.
13.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation ™).
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shalt
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
spplicable renewal(s) thereof, which sha!l be artached and are
incorporated herein by reference. The Siate shall not be
responsible for payment of any Workers' Compeasation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might

. arise under applicable Stare of New Hampshire Workers'
Compenssation laws in connection with the performancc of the
Services under this Agreement,

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed o waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure 1o enforce any Event of Default shall be deemed a
waiver of the right of the State 10 enforce cach and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by & party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by centified mail, posiage prepaid, in a United
States Post Office eddressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be aménded,

waived or discharged only by an instrument in writing signed

by the parties hereto and only after epproval of such
emendment. waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures (o the benefit of the parties and their respective
successors and assigns., The wording used in this Agreement
is the wording chosen by the parties to express their murual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTILES. The parties hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

Z1. HEADINGS. The herdings throughout the Agreement
are for reference purposes only, and the words contained
therein shail in no way be held to explain, modify, amplify or -
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the antached EXHIBIT C are mcorpomed herein by
reference.

13. SEVERABILITY. In the event any of the provisions of

. this Agreement are held by a court of competent jurisdiction to

be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect. .

24. ENTIRE AGREEMENT. This Agreement, which may

be executed in 2 number of counterparts, each of which shall

be deemed an original, constitutes the entire Agreement and
understending between the parties, and supersedes ell prior
Agreements and understandings relating hereto,

Contractor Initials C
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New Hampshire Department of Health and Human Services
Student Assistance Program

Exhiblt A

Scope of Services

1. Provisions Applicable to All Services

1.1, The Contractor shall submit a delailed descriplion of the language assistance
_services they will provide to persons with limited English profi iciency to ensure
meamngful access to their programs and/or services within ten (10) days of the
contract effeclive date.

1.2, The Contractor agrees (hal, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on the
Services described herein, the State Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

1.3.  For the purposes of this comtract, the Contractor shall be identified as a subrecipient,
in accordance with 2 CFR 200.0. et seq.

1.4, The Contractor shall provide Student Assistance Programming to address prevention
of underage drinking among person aged 12 to 20, and prevention and reduction of
high-risk drinking, prescription drug misuse including opioids and illicit opioid among
persons aged 12 to 25 in the school district that have been identified as “high need,
high risk” communities as follows: Newport Middle School and Newport High School.

2. Scope of Wo_rk

2.1.  The Contractor shall select and ensure an evidence-based screening tool, as
approved by the Department, utilized to screen all students referred for services that
must include an assessment of the individual, family, substance use issues, and if a
referral to treatment is appropriale.

2.1.1. The Contractor shall submit the evidence based screening tool to be used Io
the Departmenl within thirty (30) days of the contract effective date.

2.2.  The Contractor shall ensure studenls are referred to appropriate school-based
service or community providers as indicated by the individual screening resuits.

23. The Conlr,actof shall coliaborate with the schools to maintain and/or develop a.
protocol for referrals to the approprialé provider.

2.4. The Conlractor shall conduct Individual Support Sessions for the purpose of crisis
intervention and to determine a student’s molivation to participate in Project Success
groups. Project Success groups are defined as:

'2.4.1. Endorsed by the Substance Abuse and Mental Health Services
Administration as Evidenced-Based prevention program.

242 Implemenled by specially trained student assistance counselors whom are
located in schools 2-5 days a week.

24.3. Research-based program that use interventions eHective in reducing risk
factors and enhancing proteclive faclors.

SAL #43 - Newport School District Exhibit A Contractor Initiats eg
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New Hampshire Department of Health and Human Services
Student Assistance Program

Exhibit A .

2.5.

26.

2.7.

2.8.

SAU #43 - Newport School District Exhibit A Contractor Inilints q33} 1§ D

-The Contractor shall conduct individual sessions as needed lo assist students with

the following, but not limited lo: _
2.5.1. ldentifying and resisting social and situational pressures to use substances.

252, Correcting mlspercepnons about the prevalence and acceptability of
substance use.

2.5.3. Focusing on the personal consequences of substance use.

2.54. Teaching and provndmg opportunities to practice resistance and coping
skills.

2.5.5. ldentifying barriers to using the newly developed skills or adopting healthy :

afttitudes.

The Contraclor shall conduct group sessions thal are modeled after Project Success
including, bul not limited to: S

2.6:1.  Newcomers Group. o ' \
2.6.2. Children of Substance Abusing Parents Group

263 Seniors Group

2.6.4. Alcohol and other Drug Assessmenl Educaiion Group.
2.6.5. Sibling Group.

2.6.6. Non-Users Group.

2.6.7. Parents, Peers, and Partying Group.

2.6.8. Users Group.

2.6.9. _Users/Children of Substance Abusing Parents Group.
2.6.10. Recovery Group.

The Contractor shall conduct Group Support Sessions. During the first session of
each group, confidentiality and boundaries shall be addressed and clarified to ensure
students are provided with confidentiality guidelines. Group Sessions shall include,
but is not limited to:

2.7.1. Assisting students in an effort to identify and resist social and siluational
pressures to use substances, correct misperceplions about the prevalence
and acceptability of substance use.

2.7.2. Assisting students to focus on the personal consequences of use.
2.7.3. Teaching and provide opportunities to practice resistance and coping skills.
2.7.4. Ildentifying barriers to using lhe skils or adopting healthy attitudes.

The Contractor shall provide parent education about the non-medical misuse of
prescriplion drugs and underage drinking and binge drinking. Topics shall include
developmental information including, but not limited to:

28.1. How the use of substances such as alcoho! or other drugs affect the
adolescent brain.
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New Hampshire Department of Health and Human Services
-Student Assistance Program

Exhibit A

28.2. Youth access to substances.
2.8.3. How perception of parental disapproval impacts use.

29. The Conlractor shall enhance parent education services via the current parent
education services being offered at the school and local levels.

2.10. The Contractor shall provide prevention educalion services during transitional years
(i.e. 7" and 9" grades) which topics shall include, but are not limited lo: A

2.10.1. Being an adolescent.

2.10.2. Alcohol, tobacco and other drug information.
2.10.3. Family dynamics and pressures.

2.10.4. Skills for coping with stress and life pressure.

2:11. The Contractor shall conduct a minimum of three (3) school and/or community
centered environmental stralegies each year of funding. The Contractor may ulilize
existing groups and programs to enhance and meet this requirement.

2.12. The Contractor shall enhance services through the utilization of marketing and media
tools. The Contractor shall complete this work in conjunction with work being done
at the state level and the local level with community partners such as the Regional
Public Health Network, Drug-Free Coalitions, and other local organizations. . The
Contractor may utilize existing groups to enhance and meel 1his requirement.

2.13. The Contractor shall participate in evaluation efforts conducted by the Department in
order lo use data to drive continuous quality improvement.

2.14.  The Contractor shall administer the 2019 Youth Risk Behavior Survey with students

' in grades 9 through 12 in the Spring of 2019 and administer a whale school survey
with students in grades 9 through 12 developed by the Department in the Spring of
2020.

2.15. The Contractor shall administer a Department approved survey in the Spring of 2019
and the Spring of 2020 to 7™ and 8™ grades in middle scheols that do not conduct
the middle schaol Youth Risk Behavior Survey in their contracted service areas.

2.16. The Contractor shall conducl an assessment by comparing current school policies
related to the use of alcohol and olher drugs against the Model School Policy that
was developed by the Governor's commission on Alcohol and Drug Abuse
Prevention, Intervention and Treatment by end of year one.

2.16.1, The Contractor shall implement best practices in the school's pollc:es related
to the use of alcohol and other drugs according to the Model School Policy
in Section 2.16 above by end of year two.

"SAU #43 - Newport School District Exhibit A Contractor initials
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New Hampshire Department of Health and Human Services
Student Assistance Program

Exhibit A

2.17. The Contractor shall participate in all required meetings and trainings which shall
‘include, but are not limited to:
2.17.1. Student Assistance Program Cbmmunity of Praclice.
2.17.2. Learning Collaborative Meelings.
2.17.3. Mandatory trainings.

.2.18. The Contractor shall prowde one full-time equwalent slaff person to every one-
thousand (1,000} students.

2.18.1. This position may be pro-rated for schools that serve less than 1,000
students. .

2.18.2. If the school contains less than 1,000 students the Contractor shall ensure -
the staff person is available a minimum of two (2) days per week and shall
not serve more than two buildings or campuses.

2.19. The Contractor shall provide one (1} Student Assistance counselor who shall obtain
Certified Prevention Specialist (CPS) status within one (1) year of hire.

2.19.1. The‘ Contraclor shall submit a plan to the Department if this is not achieved.

2.20. The Contractor shall allow a Department approved team to conduct quarterly sile
reviews. The team shall include, but is not limited to:

2.20.1. Student Assistance Counselor(s).
2.20.2. Contractor or designee.
2.20.3. Department.
2.20.4. Representative of the New Hampshire Center for Excellence, if appropriate.
2.20.5. The sile visit shall include, but are not limited to:

2.20.5.1. Review of the Contractor's systems of governance.

2.20.5.2. Administration.

~ 2.20.5.3. Data collection and submission.
2.20.54. Pclicies for ensunng student confidentiality.

2.20.5.5. Financial management in order lo assure systems are adequate to
provide the contracted services.

2.20.6. The Contractor shall make corrective actions as advised by the review team
in contracted services are not found in accordance with this contract. '

3. Staffing

31. The Contractor shall provide one (1) Student Assistance counselor who shall gbtain
_ Certified Prevention Specialist (CPS) status within one (1) year of hire.

3.1.1.  The Contractor shall submit a plan to the Department if this is not achieved.

SAU #43 - Newporl School District Exhivil A Contracior tnitiats _ ('
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New Hampshire Department of Health and Human Services
Student Assistance Program

Exhibit A

4. Reporting
4.1. The Contractor shall communicate and submit required records via e-mail.

42. The Contractor shall enter and complete monthly data reporting in the New
Hampshire Prevention Web Information Technology System (P-WITS) within twenty
(20) working days of the end of the month. '

4.3. The Contractor shall submit monthly expenditure reports by the twentieth (20™)
business day following the month for reimbursement of costs for contracted services
in the previous month.

44. The Contractor shall cooperate with, and answer all questions of, representatives of
the Depariment conducting any periodic or special review of the performance of the
Contractor or any inspection of the facilities.

4.5, The Conlractor shall provide any periodic or specialty reports as requesled by the
Department. '

5. Performance Measures
5.1. Paricipants will report a decrease in past 30 day use of alcohol and non-medical
prescription drugs including opioids and illicit opioids.
5.2. Pardicipants will report a decrease in pasl 30 day binge drinking

5.3. Participants will report an increase in parental and peer disapproval of alcoho! and
non-medical prescription drug misuse. ' :

5.4. Participants will report an increase in a perception of risk/harm of use of alcohol and
non-medical prescription drug misuse.

5.5. Participants will report an increase in family communication around alcohol and drug
misuse, ' . -

6. Deliverables

6.1. The Contraclor shall administer the 2019 Youth Risk Behavior Survey with students
in grades 9 through 12 in the Spring of 2019 and administer a whole school survey
with students in grades 9 through 12 developed by the Depariment in the Spring of
2020.

6.2. The Contractor shall administer a Department approved survéy in the Spring of 2019
and the Spring of 2020 to 7™ and 8" grades in middle schools that do not conduct
the middle school Youth Risk Behavior Survey in their contracted service areas.

6.3. The Contractor shall provide the results of the assessment in Section 2.16 above to
the Department in an electronic format within thirty (30) days after the end of year
one.

SAU #43 - Newporl School District Exhibil A  Contractor tnitials __L
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New Hampshire Department of Health and Human Services
Student Assistance Program :

Exhibit B

Method and Conditions Precedent to Payment

1, The State shall pay the Contractor $48.00 per hour in an amount not to exceed the Price
Limitation on Form P-37, Block 1.8, for lhe services provided by the Contraclor pursuant to
Exhibit A, S_cope of Services.

2. This contract is funded with funds from the:

2.1 Catalog of Federal' Domestic Assistance (CFDA) #93.958, United States
Departmenl! of Health and Human Services, Substance Abuse and Mental Heallh
.Services Administration, Federal Block Grani Prevention Services.

2.2 The contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment for services shall be on a cost reimbursement basis of the hourly rate in Section 1
above, all-inclusive of both actual hours worked and other applicable expenses with operating
the program pursuant to the Scope of Services.

4. The Contraclor shall be available to provide services identified in Exhibit A, Scope of Services,
as needed.

5, Payment for services shall be processed as follows:
5.1 The Contractor shall submit monthly invoices for reimbursement of actual hours

worked during the month, for a total of twelve (12} invoices per year. The invoice
shall include the date, the hours worked, who provided the work and a brief
description of the work completed in accordance with Exhibit A, Scope of Services.
The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice for Contraclor services provided pursuant to this Agreement, -

5.2 Invoices described in Exhibit B, Method and Condition Precedent 1o Payment,
Section 5.1 and reports identified in Exhibit A, Scope of Services must be submitted
to: : , .

Altn: Financial Manager

NH Department of Health and Human Services
Bureau of Drug and Alcohol Services

129 Pleasant St

Concord, NH 03301-3857

6. Payments may be withheld pending receipt of required reports or documentation as identified
in Exhibit A, Scope of Services.

7. - Afinal payment request shall be submitted no later than sixty {60) days after the Contract
ends. Failure to submit the invoice, and accompanying documentation could result in
nonpayment, :

8. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this

Contract may be withheld, in whole or in part, in the event of noncompliance with any Slate or
Federal law, rule or regulation applicable to the services provided, or if the said services have
not been completed in accordance with the terms and conditions of this Agreemenl.

\

SAU #43 — Newporl School District Exhibit B Contrector Initials
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New Hampshire Departmeont of Health and Human Services
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9. When the contract price limitation is reached the program shall continue to operate at full
capacity at no charge to the Departmenl for the duration of the contract period.

10. The Contractor agrees to keep records of their activities relaled to Department programs and
services. -

11, The .Contractor agrees not to use the funding in this Agreement to reblace funding for a
program already funded from another source.
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SPECIAL PROVISIONS

Contractors Obligalions: The Contraclor covenants and agrees that all funds receivad by the Contractor
under the Contract shall be used only as payment lo the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contraclor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Conltractor is permitted to datermine the eligibility
of individuals such eligibility delermination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Depariment for that purpose and shall be made and remade at such times as are prescribed by

the Depariment.

3. Documentation: In addition lo the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hersunder, which file shall include all
information necessary lo suppon an eligibility determination and such other informalion as the
Department requests. The Contractor shall furnish the Department with all forms and documentalion
regarding eligibility determinations thal the Department may requesl| or require.

4. Fair Hearings: Tha Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right 16 a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of hisfher right to a fair
hearing in accordance with Departmenl regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Conlract o accept or
make a payment, gratuity or offer of employment on behalf of the Conlraclor, any Sub-Conlractor or
the Stale in order to influence lhe performance of lhe Scope of Work delailed in Exhibil A of this
Contract. The Stale may terminate this Contract and any sub-contract or sub-agreement if it is
delermined that payments, gratuities or offers of employmenit of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contraclor. -

6. Retroactive Payments: Notwithslanding anything to the contrary contained in the Contract or in any
" other documenl, coniract or understanding, it is expressly understood and agreed by the parties
hereto, thal no payments will be made hereunder to reimburse the Conlractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as olherwise provided by Lthe
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein conlained shall be deemed to obligate or require the Department to purchase sarvices
hereunder al a rale which reimburses the Conlraclor in excess of the Contraclors cosls, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or al a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
tunders for such service. If at any lime during the lerm of this Conlract or after receipt of the Final
Expendilure Report hereunder, the Department shall determine thal the Contractor has used
paymenls hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such cosls or in excess of such rales charged by the Contractor to ineligible individuals
or other lhird party funders, the Department may elect to:

7.1. Renegoliate the rates for paymeni hereunder, in which event new rates shall be eslablished;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;
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Demand repayment of the excess payment by the Coniractor in which evenl faiture to make
such repayment shall constilute an Event of Defauit hereunder. When the Contractor is
permilied o determine the eligibility of individuals for services, the Contractor agrees lo
reimburse the Department for all funds paid by the Department to the-Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the pariod of retention of records established herein.

|

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Coﬁlractor
covenants and agrees to maintain the following records during the Contract Period:

8.1.

8.2

8:3-
9.

9.1

9.2.
10.
0827114

Fiscal Records: books, racords, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Conltract Period, said records 1o be
maintained in accordance wilh accounling procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders; vouchers, requisitions for materialS, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and olher records requesied or required by the
Department.

Statistical Records: Slatistical, enroliment, attendance or visit records for each recipient of
services during the Cantract Period, which records shall include all records of application and
eligibility (including all forms required to determine etigibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

IMeducaI cords: Where appropriate and as prescribed by the Depanment regulations, the
. Contraclor shall retain medical records on sach palient/racipient of services.

Audit: Contractor shall submit an annual audit to the Department within 60 days afier the close of the
agency fiscal year. Il is recommended thal the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audils of-States, Local Governments, and Non
Profit Organizalions" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activilies and Funclions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audils.

Audit and Review: During the lerm of this Contract and the period for retention hereunder, the
Depariment, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audil, examination, excerpls and transcripts.

Audit Liabilities: In addition to and nol in any way in limitation of obligations of the Contract, it is
undersicod and agreed by the Contractor ihat the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Caniract to which exception has been taken or which have been disallowed because of such an

exception.

Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in conneclion with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a reciplent for any purpose not
directly connecled with lhe administration of the Department or the Contractor's responsibilities with
respecl to purchased services hereunder is prohibited except on written consant of the recipient, his
atlorney or guardian. .
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1.

12.

13.

14,

15,

16.

' Notwithstanding anything lo the contrary conlained herein the covenants and conditions contained in

ihe Paragraph shall survive the termination of tha Contracl for any reason whatscever.

Reports: Fiscal and Statistical: The Contraclor agrees o submit the followmg repons at the following

times if requested by the Department.

11.1. Inlerim Financial Reporis: Written interim financial reports containing a detailed descriplion of
all costs and non-allowabls expenses incurred by the Contractor lo the date of the report and
containing such other information as shall be deemed salisfactory by the Department to
justify the rate of payment hersunder. Such Financial Reports shall be submitted on the form
designated by the Depariment or deemed salisfactory by he Depariment.

11.2. Final Report: A final repor shall be submitled within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objaclives stated in the Proposal
and other information required by the Depariment.

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contracl and all the obligations of the parties hereunder (except such abligations as,
by the terms of the Contract are to be parformed after the end of the term of this Contract and/for
survive the tarmination of the Conlract) shall terminale, provided however, that if, upon review of the
Final Expenditure Report the Depariment shall disallow any expenses claimed by the Contractor as
costs hereunder the Deparimenit shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documenits, notices, press releases, research reports and other malerials prepared.
during or resulting from the performance of the services of the Contract shall include the following
statement; ‘

13.1.  The preparation of this (report, document etc.) was financed under a Contracl with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.9.,-the United States Department of Health and Human Services.

Prior Approval and Copyright Ownership: All malerials {written, video, audio) produced or
purchased under the contract shall have prior approva! from DHHS before printing, production, .
distribution or use. The DHHMS will retain copyright ownership for any and all original malerials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
poslers, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: In the operalion of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operalion of Lhe facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Conlractor will procure said license or permi!, and will at all times comply with the terms and
conditions of each such license or permit. In conneclion with the foregoing requirements, the
Contraclor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the Sltate Office of the Fire Marshal and
the local fire protection agancy, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEQP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), it it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEQP on file and submil an EEOP Ceriification Form to the
OCR, cerlifying hat its EEOP is on file. For recipients receiving tess than $25,000, or public grantees
with fewer than 50 employees, regardless of the amounil of the award, the recipient will provide an
EEOP Cerification Form to the OCR certifying it is not required to submit or maintain an EEQP. Non-
profit organizations, Indian Tribes, and medical and educational institulions are exempt from the
EEOP requirement, but are required to submit a certificalion form to the OCR to claim the exemplion.
EEOP Cenification Forms are available at: hitp:/fwww.ojp.usdoj/about/ocr/pdfs/cert. pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access 1o
Services for persons wilh Limiled English Proficiency, and resulling agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
comptiance with the Omnibus Crime Control and Safe Streels Act of 1968 and Titla Vi of the Civil
Rights Act of 1864, Contractors must take reasonable steps lo ensure that LEP persons have
meaningful access lo its programs. :

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000) :

CONTRACTCR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract end employees working on this conlract will be subject lo the whistieblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established al

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whislleblower rights and proteclions under 41 U.8.C. 4712, as described in section
3.908 of the Federal Acquisilion Regulation.

{c} The Conlractor shall insert the substance of this clause, including this paragraph (c), in afl
subcontracts, over the simplified acquisition threshold.

“18. Subcontractors: DHHS recognizes thal the Contractor may choose to use subconlractors with
greater expertise lo perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibilily and accounlability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement thal specifies activities and reporting
responsibililies of the subconiractor and provides for revoking the delegation or imposing sanctions if
the subcontraclor's performance is not adequate. Subconltractors are subject lo the same contraclual
conditions as the Contraclor and the Contractor is responsible to ensure subcontractor compliance
with those condilions.

When the Contraclor delegates a fuaclion 1o a subcontractor, the Contraclor shall do the following:

19.1.  Evaluate the prospective subcontraclor's ability to perform the activities, before delegating
the function :

18.2.  Have a wrilten agreement with the subcontractor that specifies aclivities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontraclor's
performance is not adequate

19.3.  Monitor the subcontractor's performance on an ongoing basis

(4
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, defegated functions and
responsibilities, and when the subcontractor’s performance will be reviawed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective aclion.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

pdSTS: Shall mean those direct and indirect items of expense delermined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with slate and federal laws, regulalions, rules and orders.

DEPARTMENT: NH bepartment of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of tha Contractor Manual which is
entitled "Financial Management Guidelines” and which contains the regulations governing the financial
aclivities of contractor agencies which have contracted with tha Slate of NH to receive funds.

PROPOSAL: If applicable, shall mean the documant submitted by the Conlraclor on a form or forms
required by the Depariment and conlaining a description of the Services o be provided to ellgible
individuals by the Conlractor in accordance with the lerms and conditions of the Contract and setting forth
Ihe total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service thal the Conlractor is to provide to eligible individuals hereunder, shall mean that
period of lime or that specified activity determined by the Deparniment and specified in Exhibil B of the
Contract.

FEDERALJSTATE LAW: Wherever federal or state laws, regulalions, rules, orders, and policies, efc. are
referred to in the Contract, the said reference shall be deemed lo mean ail such laws, regulations, etc. as
they may be amended or revised from the lime to lime.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant lo the New Hampshire
Administralive Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any exisling federal funds avallable {or these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the Generat Provisions of this contract, Condilional Nature of Agreemaent, is
reéplaced as follows:

4

CONDITIONAL NATURE OF AGREEMENT.

Notwithslanding any provision of this Agreement to the conlrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in pan,
under this Agreement are contingant upon continued appropriation or availability of funds,
including any subsequent changes fo the appropriation or avaitability of funds affected by
any slale or federal legislative or executive action that reduces, eliminales, or olherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibil A, Scope of Services, in whole or in part. In no event shall the
Slate ba liable for any paymenls hereunder in excess of appropriated or available funds. In
the event of a reduclion, termination or modification of approprialed or available funds, the
State shall have the righl to withhold paymen! until such funds become available, if ever. The
State shall have Ihe right to reduce, terminale or modify services under this Agreement
immediately upon giving the Conlractor notice of such reduction, termination or modification.
The Slate shall not be required lo transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

1041

10.2

10.3

10.4

10.5

‘The State may terminate the Agreement at any lime for any reason, at the sole discretion of

the State, 30 days after giving the Contractor written notice that the State is exercising ils
option to lerminate the Agreement.

In the event of early termination, the Contraclor shall, within 15 days of notice of early
lerminalion, develop and submit to the State a Transition Plan for services under the
Agreament, including bul not limited to, idenlifying the present and future needs of clients
receiving services under the Agreement and establishes a process o meet those needs.

The Conlractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but nol limited to, any information or
data requesled by ihe Siate related to (he termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the Stale as
requested.

In the event Ihat sarvices under the Agreemenl, including but nol limiled to clients receiving
services under the Agreement are transitioned to having services delivered by another enlily
including contracted providers or the Stale, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish a method of notifying clients and other aKected individuals
about the transition. The Contractor shall include the proposed communications in ils
Transilion Plan submitted lo the State as described above.

3. Renewal:
The Depariment reserves the righl to extend this Agreement for up lo two (2) additional years,
conlingent upon salisfactory delivery of services, available funding, agreemant of the parties and
approval of the Governor and Execulive Council.

CUOHHSMI0M]
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Sublitle D; 41
U.S.C. 701 el seq.), and further agrees to have the Contraclor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification: '

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-680, Title V, Subtitle D; 41 U.S.C. 701 al seq.). The January 31,

* 1989 regulalions were amended and published as Part Il of the May 25, 1990 Federal Register {pages
21681-21691), and require cenrification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contraclors) that is a State
may elect to make one cerlification lo the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate sel out below is a
material representation of fact upon which reliance is placed when the agency awards the granf. False
certificalion or violation of the certification shall be grounds for suspension of payments, suspension or
lermination of grants, or government wide suspension or debarment. Conltractors using this form should
sand il lo; . .

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The granlee certifies that it will or will continue to provide a drug-free workplace by:

1.1, Publishing a statement nolifying employees that the unlawful manufacture, distribution,
dispansing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such

" prohibition; :

1.2.  Eslablishing an ongoing drug-free awareness program to inform employees about

1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The granlee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assislance programs; and

1.24. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3.  Making it a requirement that each employee to be engaged in the performance of the grant be

© given a copy of the stalement required by paragraph (a);

1.4, Notifying the employee in the statemenl required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2.  Nolify the employer in writing of his or her'conviclion for a violation of a criminal drug

statule occurring in the workplace no later than five calendar days after such
conviction;

1.5.  Notifying the agency in writing, within ten calendar days after receiving nolice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide nolice, including position title, lo every grant
officer on whose grant aclivity the convicled employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Nolice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is 50 convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent w:th the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or Iocar health,
law enforcemenit, or other appropriate agency;
1.7. Making a good faith effort to continue to maintain a drug-free workplace through
Implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the snte(s) for'the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each localion)
Check O if there are workplaces on file that are not identified here.

Contractor Name:

| 3!93\13: L ()M-Jk\» M,{{v—

Date | : Name} U U
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CERTIFICATION REGARDING LOBBYING

The Contraclor idantified in Seclion 1.3 of the General Provisions agrees lo comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Reslriclions on Lobbying, and
31 U.S.C. 1352, and furlher agrees to have the Contraclor's represeniative, as identified in Sections 1.11
and 1.12 of the General Provisions execule the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS ,

Programs (indicate applicable program covered): ’
*Temporary Assistance lo Needy Families under Tille IV-A
*Child Suppor Enforcement Program under Title (V-D
*Social Services Black Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Tilla IV

The undersigned certifies, {0 the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
conneclion with the awarding of any Federal coniract, continuation, renewal, amendmenit, or
modification of any Federa! contract, grant, loan, or cooperative agreemeni (and by specific mention
sub-grantee or sub-conlractor).

2. Il any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperalive agreemenl (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submil Slandard Form LLL, (Disclosure Form to
Report Lobbying, in accardance with its inslructions, attached and identified as Slandard Exhibit E-I.)

3. The undersigned shall require that the language of this cerificalion be included in the award .
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and lhat all sub-recipients shall cenify and disclose accordingly.

This cerification is a material representation of fact upon which reliance was placed when this transaclion

was made or entered into. Submission of this cerificalion is a prerequisile for making or entering into this

transaclion imposed by Section 1352, Title 31, U.S. Code. Any person who fails 1o file lhe required

certificalion shall be subjeci to a civi! penalty of not less than $10,000 and not more than $100,000 for
each such failure.

| (‘:\o,nlraclor Name: Sp/\nm‘ &u)ﬂ"xqj
slmly Lo Aol
Date Toar Lyt Gai\\a dhee
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CERTIFICATION REGARD!NG DEBARMENT, SUSPENSION
AND OTHER RESPONS_IBi LITY MATTERS

The Conlraclor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Respansibility Matters, and further agrees tb have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (conlract) the prospective primary participant is providing the
certification set out below.

2. The inability of & person to provide the cerlification required below will not necessarily resull in denial
of participation in this covered {ransaction. If necessary, the prospeclive participant shall submit an
explanation of why it cannol provide the cerification. The certification or explanation will be
considered in connection with the NH Depariment of Health and Human Services' (DHHS)
determinalion whether to enler into this lransaclion. However, failure of the prospeclive primary
participant to furnish a certification or an explanation shall disqualify such person from partucnpahon in
this transaction.

3. The cedtification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter inlo this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaclion for cause or default,

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitied if at any lime the prospeclive primary participant learns
that its certification was erroneous when submitted or has become erraneous by reason of changed
circumslances,

5. The lerms "covered transaclion,” “debarred,” "suspended,” “ineligible,” “lower tier covered
transaction,” "pariicipant,” "person,” “primary covered transactlion,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings sel oul in the Definitions and
Coverage seclions of the rules implementing Executive Order 12549 45 CFR Part 76. See the
altached definitions.

6. The prospeclive primary panicipani agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal thal it will include the
clause lilled "Certification Regarding Debarment, Suspension, Ineligibitity and Voluntary Exclusion -
Lower Tier Covered Transactions.” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower lier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered lransaction, unless it knows that the certification is errongous.: A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parlies).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the cenrtificalion required by this clause. The knowledge and

?
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is nol required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for ransaclions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters inlo a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaclion, in
addition to other remedies available to lhe Federal government, DHHS may terminate this lransaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospeclive prlmary participant cenifies (o the best of its knowladge and betief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared inaligible, or
voluntarity excluded from covered transaclions by any Federal department or agency;

11.2. have not within a three-year period praceding this proposal (contract) been convicted of or had
a civil judgment rendered against ihem for commission of fraud or a ¢riminal offense in
conneclion wilh obtaining, attempling to obtain, or performing a public (Federal, Slate or local)
transaclicn or a conlract under a public transaction; violation of Federal or Slate antitrust
statutes or commission of embezzlement, thaft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are nol presently indicted for otherwise criminally or civilly charged by a governmental entily
(Federal, Stale or local} with commission of any of the offenses enumerated in paragraph (1}{b)
of this certification; and

11.4. have not within a threa-year period preceding this application/proposal had one or more public
transaclions (Federal, State or local) terminated for cause or default.

12. Where the prospeclive primary participant is unable to cerify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower ller participant, as
defined in 45 CFR Part 76, certifies to lhe best of ils knowledge and belief that it and its principals:
13.1. are not presenlly debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation In this transaction by any federal department or agency.
13.2. where the prospeclive lower tier participant is unable to cedify to any of the above, such
prospeclive participant shall attach an explanation to this proposal (contract).

14. The prospeclive lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitted “Certification Regarding Debarment, Suspension, Ineligibility, and

Voluntary Exclusion - Lower Tier Coverad Transaclions,” without modification in all iower lier covered
transactions and in all solicitations for lower lier covered transactions.

Contractor Name:

| , , N 1 Sehol 'D\.S"\'WL
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New Hampshlre Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBELOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Coniractor's -
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comgly, and will require any subgrantees or subconlractors to comply, with any applicable
federal nondiscriminalion requirements, which may include:

- the Omnibus Crime Control and Safe Slreets Act of 1968 (42 U.S.C. Saction 3789d) which prohibits
recipients of federal funding under this slatute from discriminating, either in employment practices or in
the delivery of sarvices or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employmaent practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civit Righis Act of 1964 (42 U.S.C. Seclion 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or aclivity);

- Ihe Rehabilitation Act of 1873 (29 U.S.C. Section 724), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, In regard to employment and the delivery of
sarvices or benefits, in any program or activity,

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transporalion;

- the Educalion Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Seclions 6106-07), which prohibits discrimination on lhe
basis of age in programs or activities receiving Federal financial assistance. It does not include
emp!oymem discrimination;

- 28 C.FR. pt. 31 {U.S. Depariment of Justice Regulations — OJJOP Grant Programs); 28‘C.F.R. pt. 42
{U.S. Department of Justice Regulalions - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Execulive Order No. 13279 (aqual protection of the laws for faith-based and community
organizations); Executive Qrder No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with failh-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.5.C. §4712 and The National Defense Authorization
Ac! (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enactled January 2, 2013) the Pitot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for cerlain whistle blowing activities in conneclion with federal grants and contracts.

The certificate set out below is a malerial representalion of fact upen which reliance is placed when the
agency awards the grant. False certification or violation of the cerfification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspensuon or
debarment.
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination afler a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracling agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sechons 1.11 and 1.12 of the General Provisions, to execute the {ollowing

certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the prowsnons
indicated above,
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New Hampshire Department of Health and Human Services
Exhibit H \

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Childran Act of 1994
{Act}, requires that smoking no! be permitted in any portion of any ghdoor facility owned or leased or
conlracted for by an enlity and used routinely or regulary for the provision of health, day care, education,
or library services to children under Lhe age of 18, if the services are funded by Federal programs either
direclly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply lo children's services provided in private residences, facililies funded solely by
Medicare or Medicaid funds, and podions of facililies used for inpatient drug oralcohol treatment. Failure
lo comply with the provisions of the law may result in the imposition of a civil monetary penalty of up lo
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contraclor identified in Seclion 1.3 of the General Provisions agrees, by signature of the Contractor's
represantative as identifi ed un Sectnon 1 11 and 1.12 of lhe General Provisions, to exacule the following
certification: .

1. By signing and submitting this contract, the Conlractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as lhe Pro-Children Act of 1994,

- . | Cﬁtwm: 5‘-)\@\ D)QEU(\CL
glonl it MRJ/LL
e Oy Gl

%\A_QM ! A&e“}djv-b

‘Exhibit H - Certilicalion Regarding Contractor Initials I a'g l

Environmental Tobacco Smoke
CL/DHHE 10712 Page 10l 1 Dnta

lS’J



New Hampshire Departmen! of Health and Human Services

Exhibit |

HEALTH INSURANCE PORTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associales. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Depariment of Health and Human Services.

(R)] Definitions.
a. "Breach” shall have the same meaning as the term “Breach” in section 164.402 of Tille 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federat Regulations.

¢. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulalions. -

d. “Designated Record Set” shall have the sarme meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meamng as the term “health care operations”
in45 CFR Sectlon 164.501.

g. _HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXil, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. “HIPAA" means the Heallh Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual® shall have the same meaning as the termn “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g). .

J. ‘Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by lhe United States
Department of Health and Human Services.

k. "Protected Health Information” shall have the same meaning as the term "protected health
information”™ in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

32014 - Exhlbit Contractor Initials C
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Exhibit I

(2)

“Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103. '

“Secrelary” shall mean the Secrétary of the Department of Health and Human Services or
his/her designee.

"Security Rule” shall mean the Security Standards for the Protection of Electronic Protected

‘Health Information at 45 CFR Part 164, Subpart C, and amendments therelo.

*Unsecured Protacted Health Information” means prolected health information that is not
sacured by a lechnology standard that renders protected health information unusable,

unreadable, or indecipherabie to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. -

Qther Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the

"HITECH

Act. - !

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protecled Health
Information (PHI) exceplt as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associale, including but not limited to all
its direclors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitule a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
1 For the proper management and administration of the Business Associale;
. As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care operations of Covered
Entity. '

To the extent Business Associale is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)

reasonable assurances from the third party that such PHI will be held confidentially and -

used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii} an agreement from such third party to notify Business
Associale, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary lo
provide services under Exhibit A of the Agreemenl, disclose any PHI in response to a
request for discliosure on the basis that it is required by law, without first notifying
Covered Entily so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business,
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Associale shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
saleguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall nol disclose PHI in violation of
such additional reslrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Associate.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity. '

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nalure and extent of the prolected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used lhe protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o - The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete ihe risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity. '

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make-available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Assaciate on behalf.of Covered Enlity lo the Secretary for
purposes of determining Covered Enlity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI conlained herein, including
the duty to return or destroy the PHI as provided under Section 3 (). The Covered Entity
shall be considered a direcl third party beneficiary of the Conlractor's business associate
agreements with Contraclor's intended business associales, who will be receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions {P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) busmess days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours al its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Enlity to determine
Business Associate's compliance with the terms of the Agreement.

Wwithin ten (10) business days of receiving a written request from Covered Enlity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Seclion 164.524.

Within ten (10) business days of receiving a written request from Covered Entlity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entlly to fulfill its
obligations under 45 CFR Section 164.526.

Business Associale shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) busmess days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate o violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and nolify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Enlity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in ils
Notice of Privacy Praclices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affecl Business Associate's
use or disclosure of PHI.

b. Covered Enlity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Busingss Associate under this Agreement; pursuant to 45 CFR Seclion
164.506 or 45 CFR Section 164.508.

c. Cavered entity shall promptly nolify Business Associate of any restrictions on the use or
disclosure of PH! that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately lerminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibil I. The Covered Enlity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Cavered Entity shall report the
viclation to the Secretary. :

(6) Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit [, to
a Seclion in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Enlity and Business Associate agree lo take such aclion as is
necessary to amend the Agreement, from lime to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

o d. Interprelation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity o comply with HIPAA, the Privacy and Security Rule.
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e. Seqgregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidily shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
lerms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions {P-37), shall survive the termination of the Agreement.

[

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services

The State

N D [—><

Ngwp'o‘c% Sa‘nml B\S\ka

N:@we of the Conw

Signature of Alithorized Representative

e S Fox

d Representative

Signaffire of Authoki
ﬁ\; nh\\ RS quOQ\]e(

Name of AutRbrized Representative

‘—D\!/.Za‘f“ -

Namé of Authorized Represéolative

6 v\, ﬂ&&r\éf P(“

Title of Authorized Representative

Oz )

Dale

2014

Title of Authorized Representative -

Zlaali

ate

Exhibit | Contractor Inilials C

Health Insurance Portability Act

Busingss Associate Agreemant

Oate 8 ag ls\

Page6of 6



New Hampsbhire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARPING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA] COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal lo or greater than $25,000 and awarded on or after October 1, 2010, o report on
data relaled to executive compensation and assaciated first-tier sub-grants of $25,000 or more. If the
inilial award is below $25,000 but subsequent grant modifications resull in a lotal award equal o or over _
$25,000, the award is subjeci to the FFATA reporting requirements, as of the date of lhe award.

In accordance with 2 CFR Part 170 {Reporting Subaward and Executive Compensation Infoermation), the
Oepartment of Health and Human Services (DHHS) must report the following informalion for any .
subaward or contract award subject to the FFATA reporting requirements:

1. Name of entity

2. Amount of award

3. Funding agency

4. NAICS code for contracls / CFDA program number for granls
5. Program source

6. Award litle descriptive of the purpose of the funding action

7. Location of the entity

8. Principle place of parformance

9. Unigue identifier of the enlity (DUNS #)

10. Tota! compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than 325M annuaily and
10.2. Compensation information is not already avaitable through reporing o the SEC.

Prime grant recipients must submit FFATA requnred dala by the end of the month, p!us 30 days, in which
the award or award amendment is made.

The Conlractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Pant 170 (Reporting Subaward and Execulive Compensation Information), and furber agrees
to have the Contractor's representalive, as |dant|fed in Sections 1.11 and 1.12 of the General Provisions
execule the foliowing Certification:

The below named Contractor agrees fo provide needed informalion as oullined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accounlability and Transparency Act.
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New Hampshire Department of Health and Human Services
: Exhibit J

‘ FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | cerify that the responses to the
below listed questions are true and accurale.

1. The DUNS number for your enmy is: 12[9_ i[ (’z{'[ /

2. In your business or organization's preceding compleled fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or.cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

: k NO YES
If lhe answer lo #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through pericdic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.5.C.78m(a), 780(d)) or seclion 6104 of the Internal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here

If the answer lo #3 above is NO, please answer lhe following:

4. The names and compensalion of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:
Name: : ' Amount;
Name: Amount:
Name: Amount:
Name: ‘ Amount;
Exhibit J - Certification Regarding the Federal Funding Contractor Inltials a&
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. ‘"Breach®™ means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisilion, unauthorized access, or any similar term referring fo
situations where persons oOther than authorized users and for an other than
aulhorized purpose have access of potenlial access to perscnally identifiable
informalion, whether physical or electronic. Wilth regard to Protected Health
Information, * Breach® shall have the same meaning as lhe ferm "Breach” in section
164.402 of Title 45, Code of Federal Regulations. ,

2. “Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. “Confidential Informalion" or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - crealed, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is nol limited to
. Protected Health Informalion (PHI), Personal Information (Pl), Personal Financial
Information (PFl), Federa! Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCl), and or other sensitive and confidential information.

4. “End User” means any person or entity {e.g., contractor, contractor's employee,
business associate, subcontractor, other downsiream user, elc.) that receives
DHHS data or derivative data in accordance with the terms of this Conlract.

5. *HIPAA" means the Health Insurance Portability and Accountabuht‘y Act of 1986 and the
regulations promulgated thereunder.

6. “Incident” means an act thal potentially violates an explicit or implied security policy,
which includes attempis (either failed or successful) to gain unauthorized access to a
syslem or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

‘ = £
Vd. Last update 04.04.2018 Exhibil K Conlracior lnitiats
DHHS Information

Securily Requiraments
Page 10of 8 Date M)y



New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

. mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modificalion or destruction.

7. "Open Wireless Network™ means any network or segment of a network that is
not designated by the State of New Hampshire's Department of information
Technology or delegate as a protected network (designed, tesled, and
approved, by means of the State, o transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. “Personal Information® (or “PI") means information which can be used to distinguish
or lrace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined wilh other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mothers maiden
name, etc. '

9. "Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgaled under HIPAA by the United
Stales Depariment of Health and Human Services.’

10. “Protected Health Information™ (or “PHI") has the same meaning as provided in the
definition of "Protected Health Informalion” in the HIPAA Privacy Rule al 45 C.F.R. §
160.103. . :

11, “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information,

1. The Conlractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited {o all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

request for disclosure on the basis that it is required by Iav#, in response to a
subpoena, etc., withoul firsl notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rute, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restriclions and must abide by any additiona! security safeguards.

4. The Contractor agrees that DHHS Dala or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contracl.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any olher purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representalives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. if End User is lransmitting DHHS data containing
Confidential Data between applications, the Contraclor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or poriable storage devices, such as a thumb drive, as a method of transmitting OHHS
data.

-3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Enciypted Web Site. If End User is employing the Web to transmit Confidential
Dala, the secure socket layers (SSL) must be used and the web site musl be
secure. SSL encrypts dala transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites.-.End User may not use file
hosting " services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to .transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mabile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protacol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges lo prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted lo prevent inappropriate disclosure of information.

ll. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Conltract. To this end, the parties must:

A. Relention

1. The Contractor agrees it will not store, transfer or process dala collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of-
cloud compuling, cloud service or cloud storage capabilities, and includes backup
dalta and Disaster Recovery locations.

2. The Contraclor agrees to ensure proper security monitoring capabililies are in
place to detect potential security events that can impact Stale of NH systems
and/or Depariment confidential information for contractor provided systems.

3. The Contraclor agrees 1o provide security awareness and educalion for its End
Users in support of protecting Department confidential information,

4. The Contractor agrees to relain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Conlractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable stalutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operaling systems, the latesi anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environmenl, as a

3
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

whole, must have aggressive intrusion-detection and firewall protection.

6. The Coniractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infras{ruclure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or conlract termination; and will

- obtain written certification for any Slale of New Hampshire data destroyed by the
Contractor or any subcontraclors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media conlaining State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with indusiry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certity in writing at
time of the dala destruction, and will provide written certification lo the Depariment
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requlrements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty. (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Dala using a
secure melthod such as shredding.

3. Unless otherwise specified, wilhin thirty (30) days of the termmatlon of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

4

IVv. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Conlractor will maintain proper security controls to prolect Department
confidential information collected, processed, managed, andlor slored in the delivery
of contracted services. :

2. The Contraclor will maintain policies and procedures to protect Department
confidential infarmation throughout the information lifecycle, where applicable, (from
creation, lransformation, use, storage and secure destruction) regardiess of the
media used to store the data (i.e., lape, disk, paper, etc.).
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3. The Contraclor will maintain appropriate authentication and access controls ta
contractor syslems that collect, transmit, or store Department confidential informalion
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place lo
detect potential security events that can impact State of NH systems andfor
Department confidential information for contractor provided systems.

5. The Contraclor will provide regular securily awareness and education for ils End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contraclor will maintain a
program of an internal process or processes that defines specific security
expeclations, and monitoring compliance to security requirements thal at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contraclor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department syslem access and authorization policies
and procedures, sysiems access forms, and computer use agreements as part of
oblaining and maintaining access to any Depariment system(s). Agreements will be
completed and signed by the Contractor and any applncabte sub-conlractors prior lo
syslem access being authorized.

8. If the Depariment determines the Contractor is a Business Associale pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining cornphance with the
agreement.

9. The Contraclor will work with the Depariment at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threals, and vulnerabilities that may
occur over the life of the Contractor engagemenl. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be compleled when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consenl is oblained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts lo investigate the causes of the breach, promptly take measures to
prevent fulure breach and minimize any damage or loss resulting from the breach.
The Sltate shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with websile and telephone call center services necessary due lo
the breach.

12. Contractor mus!, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope thal is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contraclor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards lo protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at hitps://www.nh.gov/doit/vendor/index.him
for the Depariment of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14, Conlractor agrees to maintain a documented breach notification and incident
‘response process. The Contractor will notify the State's Privacy Officer, and
additional email addresses provided in this section; of any security breach within two
(2) hours of the time that the Contractor learns of its occurrence. This includes a
confidential information breach, computer security incident, or suspected breach
which affects or includes any State of New Hampshrre systems (hat connect to the
State of New Hampshire network.

15. Contractor musl restricl access to the Confidential Dala obtained under this
Contract to only those authorized End Users who need such DHHS Dala to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure thal iaptops and other electronic devices/media containing PHI, PI, or
PFl are encrypted and password-protecied.

d. send emails containing Confidential Information only if- encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information,
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e. limit disclosure of the Confidential Information to the extent permitied by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area thal is
physically and technologically secure from access by unauthorized persons
during duty hours as weli as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Dala, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypled at all times when in transid, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved. :

i. understand thal their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used 1o access the site directly or indirectly through
a third party application,

Conlractor is responsible for oversighl and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract. .

LOSS REPORTING

The Contractor must notify the State's Privacy Officer, Information Security Office and
Program Manager of any Security Incidents and Breaches w1thln two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency’s documented Incident Handling and Breach Notilication
procedures and in accordance with 42 CF.R.-§§ 431.300 - 306. In addition lo, and
notwithstanding, Coniractor's compliance with all applicable oblngatlons and procedures,
" Contractor's procedures must also address how the Contractor w||l

1. ldeniify Incidents;

2. Determine if personally identifiable informalion is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37,
4

Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5 Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any miligation
measures.

Incidents and/or Breaches that implicate Pl must be addressed and reponed as
applicable, in accordance wuh NH RSA 359-C:20. )

Vi, PERSONS TO CONTACT

A. DHHS contact for Data Management or Data Exchange issues:
DHHSInformationSecurityOffice@dhhs.nh.gov

B. DHHS contacts far Privacy issues:
DHHSPrivacyOfficer@dhhs.nh.gov

C. DHHS contact for Information Security issues:
DHHSInformaltionSecurityOffice@dhhs.nh.gov

D. DHHS contact for Breach notifications:
DHHSInformationSecurityOffice@dhhs.nh.gov
DHHSPrivacy.Officer@dhhs.nh.gov
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