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The State of New Hampshsllritfo‘fl 19 a1 0:35 DAS

ﬁ(HDES Department of Environmental Services
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Robert R. Scott, Commissioner

August 19, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION
Authorize the New Hampshire Department of Environmental Services {DES) to amend an Aquatic Resource
Mitigation grant (PO #1066138) to the Cheshire County Conservation District, Walpole, NH {(Vendor Code #154649)
by revising Exhibit B. No additional funding is involved in this amendment. The original agreement was approved
by Governor and Executive Council on February 20, 2019, item #80. 100% Aquatic Resource Mitigation {“ARM”)
Funds.

EXPLANATION

We are requesting approval of this amendment to the agreement due to an increase in the construction costs and
the need to revise the original budget. Cheshire County Conservation District (“CCCD”) will use the ARM funds to
complete construction and the post construction monitoring and reporting. Other matching funds that CCCD has
received will be used to address the remaining budget items that are not related to construction and monitoring.
The total of $74,195 of the original award remains available.

New Hampshire RSA 482-A:3 requires a wetland permit for-any proposed project that involves dredging or filling of
a wetland. Before a wetland permit is issued, applicants must show that the proposed project will avoid adverse
impacts to wetlands and will minimize and provide compensation for those wetland impacts which are unavoidable.
The Aquatic Resource Mitigation Fund (ARM) authorizes the collection of mitigation funds in lieu of other forms of
wetland mitigation as part of a Wetlands Permit Application and then issues the funds to wetland restoration and
preservation projects across the nine watershed areas.

The Department issued the request for propasals for ARM Funds available in the Lower Connecticut River watershed
in April, 2016. The project proposed by the UVLT was recommended for funding by the ARM Fund Site Selection
Committee to purchase 110 acres of forested property in Lebanon and place a permanent conservation easement
on it. This project also included restoration work in a location near the Mascoma River.

oy

Robert R, Scott, Commissioner

We respectfully request your approval.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with Cheshire County Conservation District
' Amendment No. |

This agreement (hereinafter called the “Amendment”) dated this 13th day of August, 2019, is by
and between' the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the “State”) and Cheshire County Conservation District, acting by and
through its chair, Andrew Pressman, (hereinafter referred to as the “Grantee”).

WHEREAS, pursuant to an Agreement (hereinafier called the "Agreement") approved by the Governor
and Council on February 20, 2019, the Grantee agreed to perform certain services upon the terms and ~

conditions specified in the Agreement, and in consideration of payment by the State of certain sums as
specified therein; and '

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement are hereby amended as follows:

(A) The Method of payment as set forth in Exhibit B shall be amended as follows, and will include
payment for the items payable upon completion, review, and approval of deliverables and/or
scope and budget change orders by the State as specified:

Item Description QOriginal Budget Revision Revised Budgcd
1 Establish design and monitoring plah $2,000 ($2,000) %0
2 Hydro-logic modeling - : $0 $0i ' ‘50|
3 Design plans $0 $0 30
4 Permit application $3,750 ($3.750) - $0
5 Construction $48.200  $12,550 $60,750|
6 Post construction monitoring $7,500 ($800) $6,700|
7 Long-term maintenance 5,000 {$5.000) $0I
8 Fmant."lal administration and $7.745 ($1.000) $6,745
reporting
Totals $74.195 $0) $74.195
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2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
' Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full

force and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and
year first above written. ’

Cheshirj:Co%ntConservation District
By V/'-/( 4/ AJ

Distr@fﬁ\ager, Amanda Littteton

STATE OF NEW HAMPSHIRE
MERRIMACK COUNTY

. On this the 13th day of August 2019, before the undersigned officer, personally appeared
Amanda Littleton, District Manager who acknowledged herself to be the person who executed
the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal. P

My Commission Expires: KELSEY L. HAMILTON, Notary Publio 7 AR *
State of New Hampehire _ - -3
My Commission Expires September 27, 2022 . S
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THE STATE OF NEW HAMPSHIRE | : | RS
Department of Environmental Services

Robert R. Scott, Commissioner

Approved by Attorney General this _ 5 day of SJPWS‘-"_, L

OFFICE OF ATTORNEY GENERAL




CERTIFICATE
| Andrew Pressman, Chair of the Cheshire County Conservation District, do hereby certify that:

(1) | am the duly elected Chair of the Board of Supervisors;

{2) at the meeting held on November 29, 2018, the Cheshire County Conservation District Board of
Supervisors unanimously agreed to accept NH Department of Environmental Services funds and to enter
into a contract with the NH DES;

(3) the Cheshire County Conservaticon District further authorized the District Manager to execute any
documents which may be necessary for this contract;

(4) the authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains
in full force and effect as of the date hereof; and

(5) the following person has been hired and now occupies the position in {3) above: Amanda Littleton

IN WITNESS WHEREOF, |.have hereunto set my hand as the Chair of the Cheshire County Conservation
District, this 7th day of August 2019.

Andrew Pressman, Chair of the Cheshire County Conservation District

STATE OF NEW HAMPSHIRE

County of Cheshire

On this the 7th day of August 2019, Before Mﬁa/n 1NE. U{ a&: C __ (nameof Notary Public)the
undersigned officer, Andrew Pressman, personally appeared and acknowledged himself to be the Chair of
the Cheshire County Conservation District and being authorized so to do, executed the foregoing instrument
for the purpose therein contained.

in witness whereof, | have set my hand and official seal.

Q%m@m WM

rmted name Notary Public:

JANINE M. LACLAIR, Notary Public

My Con-ldon Mo‘,ﬂ’" 13, 2019 (signature above line)

Commission Expiration Date:

(SEAL)I“‘ L D E@EHME

AUG 12 2019

NHDES
LAND RESUGURCES MANAGEMENT
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NH Public Risk Monogemaent Exchange - CERTIFICATE OF COVERAGE

The New Hafnpshiré Public Risk Managemen! Exchange (Primax®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex is authorized to provide pooled risk
managemaent programs eslablished for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policles and procedures .
that are applicable to the members’ of Primex?, including but not limited to the final and binding resclution of all daims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Ermmors and Omissions), D {Unfair Employment Practices}), E (Employee Bener t Liability) and F
{Educator's Legal Liability Clalms-Made Coverage) are excluded from this provision of coverage. )

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date thls certificale is issued, the information set out balow accurately reflacts the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of mrormauon only and confaers no rights upon the cerdificate holder. This certificate does not amend, extend or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Cheshire Counly Conservation District 466 . NH Public Risk Management Exchange - Primex?
1 11 Industrial Park Dr Bow Brook Place
Walpole, NH 03608 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage f”ff::,s;?yz:; E{‘;'::’:: °"" D';e_ _Limits - NH Statutory lelts May Apply, If Not
X General Liability (Occurrence Form) 71112019 71112020 Each Occurrence $ 5,000,600
Professional Liability {describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
O Mada [ ©Occurrence fro)

Med Exp (Any one person)

Automcobile Liability

.Deductible  Comp and Coll: ‘ gggﬂg& 1?ingle Limit
Any auto Aggregale
X Workers’ Compensation & Employers' Liability 71112019 71112020 X | Slalutory
‘ Each Accident $2,000,000
. Disease — Each Employes $2,000,000

Disease — Palicy Limit

Property (Special Risk includas Fire and Theft) (B;':sf;k(i'n'l-;r;‘:b Th?ﬂizn;e;t;d)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | [ Additional Covered Party | | Loss Payee Primex® - NH Public Risk Management Exchange
By:. Wary Beeh Purvcet!

NH Department of Environmental Services Date: _ 7/31/2019 mpurceli@nhprimex.org

29 Hazen Dr : Please direct inquires to:

Concord NH 03301 Primax® Claims/Coverage Services
’ 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire

ﬁ(I{DES Department of Environmental Services

T Robert R, Scott, Commissioner

January 25, 2019
His Excellency, Governor Christopher T. Sununu AFPPROVEDG&C
and the Honorable Council . 93
State House JATE : ."_ _q

TEM #

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to award an Aquatic Resource
Mitigation (ARM) Fund grant to the Cheshire County Conservation District (CCCD), Walpole, NH (Vendor Code
#154649} In the amount of $74,195 for the purpose of conserving a 515-acre parcel of land In Stoddard, effective
upon Governor and Council approval through December 31, 2024. 100% ARM Funds.

Funding Is available in the account as follows:

' ' FY'19
03-44-44-442010-38710000-073-500581 $74,195

Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federal

EXPLANATION

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging or filling
of a wetland. Before a wetland permit Is issued, applicants must show that the proposed project will avoid
adverse impacts to wetlands and will minimize and provide compensation for those wettand impacts which are
unavoldable. '

The DES wetlands program adopted a set of mitigation rules that establish what Is necessary for an applicant to
provide for wetland compensation. The current department rules spell out ratios for wetland compensation that
Include creating a new wetland, restoring a former wetland site, or protecting a high-quality aquatic resource by
preserving adjacent upland habitat. The newest improvement, begun in 20086, to the mitigation options is
commonly referred to as an In-lieu fee program. This mitigation opticn Is ideal for projects that have difficulty in
locating an appropriate mitigation site. The Aquatic Resource Mitigation Fund {ARM) authorizes the collection of
mitigation funds in lieu of other forms of wetland mitigation as part of a Wetlands Permit Application.

The Department issued the request for proposals for ARM Funds available in the Lower Connecticut River
watershed In April, 2018. The CCCD application was recelved and on November 28, 2018, DES announced the
decision to fund the CCCD project in the Lower Connecticut River watershed. The project proposed by the CCCD
was recommended for funding by the ARM Fund Site Selection Committee. Attachment A lists the proposals
received and Committee members involved in the decislon. The review of the awards byt ; od‘-—-——
Engineers and the New Hampshire Wetland Council resulted in full support of the recomm ti nm W E U

www.des.nh.gov MAR 01 2019
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 + Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6688'3

TDD Access: Relay NH 1-800-735-2964 LAND RESOIICES ‘ANAGEMENT




His Excellency, Governor Christopher T. Sununu
and the Honorable Councll

Page 2

The CCCD will use the funds to reconnect an excellent coldwater tributary within the Thompson Brook drainage
area that provides reliable coldwater thermal refugia for aquatic organisms residing within the mainstem Ashuelot
River. Instream restoratien modifications will involve recreating a stable step pool configuration that will
backwater the box culvert and eliminate the current perch, allowing full aquatic organism passage. The project
willl directly benefit the Eastern Brook Trout population [dentified on the site by NHFG by enhancing instream
habitat structure and opening up access to coldwater tributaries. Attachment B includes a map of the property.

in the event that other funds no longer become avallable, general funds will not be requested to support this
program. This agreement has been approved as to form, content, and execution by the Attorney General’s Office.

Sttt g

Robert R. Scott, Commissioner

We respectfully request your approval.




FORM NUMBER P-37 (version 8/8/15)

Notice: Thiaagreemnntmdallofhsmachmenuuhallbeoomopublicmnmhmissimto&ovemnrmd
Executive Council for approval. Anymformaﬁonthatispﬂvate,eonﬁdenﬂalorpmpﬁmrymmt
bocleaﬂyldenﬁﬂedmthcngcncymdmodwinwdﬁngpdormsi@instbemt

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL FROVISIONS
_ 1. IDENTIFICATION.
1.1 State Agency Nams 1.2 State Agency Address
'NH Dcpamnent of Environmental Services . 29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
1 1.3 Contractor Name ' 1.4 Contractor Address
Cheshire County Conservation District 11 Industrial Park Drive, Walpole, NH 03608
1.5 Contrector Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation -
Number )
603-756-2988 03-44-44-442010-38710000- | December 31, 2024 $74,195
073-500581 )

‘1.9 Contracting Officer for State Agency - 1.10 State Agency Telephone Number
Lori L. Sommer, DES Wetlands Bureau 603-271-4059

1.12 Name and Title of Contractor Signatory

1.11 Contractor .
Q/'J- Amands Littleton, District Manager

RE A‘Enowledb:m’mt' Stateof A/H-  ,Countyof (4 shire

Z//? » before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
bemepersonwhosenamcissignedinblockl 11, and goRORIE
hdicamdinblockl 12,

1.13.1 Si of Notary Public , _.:, 2,
] )
%\/ %ﬁ/ g H E 3, 2019 ‘: g
[Seal] z i ST | F
1.132 ‘Neme and Title ofNotnryorJustice of the P, %,.4 ‘.=-‘ /
¢ ﬂ / %3 RS
leen M ™ ,fmws W
l 14 State Agency Slgnature 1.15 Name and Title of State Agency Signatory

Date: 2-1-(% Robert R. Scott, Commissioner

1.16 Approval by the N.H. Depmment of Adminstration, Division of Personnel (if applicable)
By: Director, On:

1.17 Approval by the ey General (Form, Substence and Execution) (if applicable)

By: On:
T A 2/5/14
1.18 Apgrovedl r and Executive Council (if applicable)
Y. On;
7
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED, The Stete of New Hampshire, acting
throtgh the agency ideatified in block 1.1 {*State™), engages
contrector identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly describéd in the attached
EXHIBIT A which is incorporated herein by mfmnce
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor

" and Executive Council approve this Agreement as indicated in
block 1.18, unléss ho such approval is required, in which case
the Agreement shali become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date")
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become cffective, the State shall have no liability to the
Contractor, including without hmimtion, any obligation to pay
the Contractor for any costs incurred or Sefvices performed.
Contrector must complete all Services by the Completion Date
apecified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such availeble eppropriated
funds. In the event of a reduction or termination of
appropriated fimds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediztely upon
giving the Contractor notice of such termination, The State
ghall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

8, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
-only and the complets reimbursement-to the Contractor for all
expenses, of whatever nature incurred by the Contracter in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by NH. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitaticn set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor, -
including, but not limited to, civil rights end equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and spesch, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicabie copyright laws.

6.2 During the term of this Agreement, the Contrector shall
not discriminate against employees or applicants for
cmployment because of race, color, religion, creed, age, sex,
handicap, sexusl crientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Lebor (41
C.F.R Part 60}, and with any rules, regulations and guidelines
as the State of New Hampshire or the United States {ssue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contrector's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personne] necessary to perform the Services. The Contractor
warrants that all personne] engaged in the Services shall bs
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise suthorized in writing, during the term of
this Agresment, and for a period of six (6) months after the
Completion Date in block 1.7, the. Contractor shall not hire,
-and shall-not-permit any subcontractor.or-other.person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, edmiristration or performance of this

Contractor Initials
Date
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. 'In the event

of any dispute concerning the interpretation of this Agyeement,
the Contracting Officer’s decision shall be final for the State,

8. EVENT OF DEFAULT/REMEDIFES.

8.1 Any one or more of the following scts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™): _ '

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder: and/or
8.1.3 failure to perform eny other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
gbsence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
oot timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contrector & written notice specifying the Bvent
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise eccrus to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defaylt
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may ows to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or -

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION, ) .

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
gruphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished. ) ;

92 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law, Disclosure of data

requires prior written approval of the State.
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10. TERMINATION, In tho event of an early termination of
this Agroement for any reason other than the campletion of the
Services, the Contractor shall deliver to the
01ﬂca.nmlmﬁmﬁﬁaen(l$)dmaﬁwﬂwdatqof
tcrminaﬂon,ampoﬂ("ruminaﬁonncporf')dgscribinsin
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject
matter, content, and number of copics of the Termination
Report shall be identical to those of any Final Report
described in the atteched EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
mpecisanindependentoonu'actor.mdlsneithwnnngemnor
an employes of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or reccive any benefits, warkers* campensation
or other emohumeonts provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractar shall not assign, or othervwise transfer any
interest in this Agroement without the prior written notice and
consent of the State. None of the Services shall bs
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmleas the Stats, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
linbilities or penalties asserted against the Stats, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of tho State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.’

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require eny subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire,

Contractor Initials %L
Date



14.3 The Contractor shall furnish to the Congracting Officer
identified in block 1.9, or his or her successor, a eertificate(s)
ofinmmnuforauinsumncerequiredmduthh Agreement.
Contractor shall nlsoﬂnnishtotheConu-ucﬁns Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
‘Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. | The certificato(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contein a clause iring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor egrees,
certifies and warrants thet the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Confractor shall
maintain, and require any subcontractor or essignee to secure
and maintain, paymeat of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement, Contractor shal
ﬁunishﬂ;eComcﬁngOﬁicer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter-281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The Stato shall not be
responsible for payment of any Workers' Compensation -
premiums or for any other claim or bepefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the perfarmnnco of the
Services under this Agreement.

16. WAIVER OF BREACH. No filure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
walver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor. .

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in & United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18, AMENDMENT, This Agreement may be nmended,
waived or discharged only by an instrument in writing signed
by the parties kereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approva! is required under the circumstances pursuant to
State law, rule or policy.

19, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by tho parties to express their mutual
intent, and no rule of construction shall be epplied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
aro for reference purposes only, &nd the words contained
therein ghall in no way be held to explain, modify, amplify or
eid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS, Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provigions of this Agreement will remain in full force and
cffect.

14, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials L
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-
Between the
STATE OF NEW HAMPSHIRE, Department of Environmentnl Services
" and the
Cheshire County Conservation District

l. This Project Agreement (hereninafter “Agreement™) is entered into by the State of New
Hampshire, Department of Environmental Services, (hereinafter “DES™), and the Cheshire
County Conservation District (hereinafter “CCCD™), for the purpose of undertaking a project
of mutual interest. -

2. This Agreement and all obligations of the parties hereunder shall become effective on the date
the Governor and Executive Council of the State of New Hampshire approve this Agreement
(“Effective date™) and shall end on December 31, 2024. Ifthe provision of services by the
CCCD precedes the Effective date, all services performed by the CCCD shall be performed at
the sole risk of the CCCD and in the event this Agreement does not become effective, DES
shall be under no obligation to pay the CCCD for costs incurred or services performed;
however, if this Agreement becomes cffective, all costs incurred prior to the Effective date that
would otherwise be allowable shall be paid under the terms of this Agreement,

kN 'I'heworktoboperformedunderthetermsofﬂ:isAgreemomisdescn'bedinthepmpom]
identified below and attached to this document as Exhibit A, the content of which is
incorporated herein as part of this Agreement. :

4. That the Property involved in the project will be monitored on'an annual basis for five years
past construction to ensure the success of the activities taken and to ensure that no actions are
oocurring which could be detrimental to the attributes of the Property. The CCCD agrees to
submit a copy of the annual monitoring report to DES to document the property conditions and
any remedial measures taken,

5. Total funds in the amount of $74,195.00 have been allocated and are available for payment of
allowable costs incurred under this Agreement. DES will not reimburse the CCCD for costs
exceeding the amount specified in this paragraph,

6. The CCCD agroes to place a sign, subject to its acceptability to the DES, at a prominent

: location on or near the Property. The sign should contain as a minimum the DES logo and the
following statement: “This project has been completed with assistance from the New
Hampshire Aquatic Resource Mitigation Fund.” Should the DES sign be damaged or
destroyed, the CCCD agrees to work with the Department to repair or replace it with identical
signage and to share any costs associated with that repair or replacement to the extent
reasonably practicable. '

: EXHIBIT A
SCOTE OF SERVICES

A. Project Title: 2018_Lower CT_Thompson Brook Restoration Project_Surry

B. Project Period: February 2019-December 2024

C. Objective:
Improving aquatic organism passage, particularly of the Eastern Brook Trout, in the Ashuelot River
Watershed. Native brook trout are listed as a “species of concern” in NH's Wildlife Action Plan.

. D. Proposed Result:
Contrector nitials |
Date



The priority number throe equatic organism barrier in the Ashuelot River watershed will be
removed; and

Over two and a half miles of interconnected high-quality aquatic habitat will be reopenied resulting
in an increase of brook trout throughout this cold-water tributary.

E. Scope of Work & Deliverable Schedule:

1.

Establish a plan for remaving the barrier at the Route 12A bridge in pmnershlp with NH DOT and
the Town of Surry NH for review and approval by DES and Army Corps

© Responsible Party: CCCD
® Technical support from NRCS, TU, NH DOT and NHFG
o Timelino: May 2018- Jupe 2019 for initial planning, though communications will be ongoing
through project completion

. Perform hydrologic modeling of existing condition and proposed conditions

o Responsible Party: TU
* Technical support from TU, lurvd contractors, and NHFG
o Timeline: December 2018-March 2019
Develop design and monitoring plan in coordination with the DES and Army Corps
© Responsible Party: CCCD
¢ Technical support from TU, hired contractors, NRCS, and NHFG
o. Timeline: Fébruary 2019-March 2019

. Prepare and submit NHDES wetlands permit application

o Responsible Parfy: TU
* Technical support from hired contractors, NRCS and NHFG
o Timeline: March 2019-April 2019

. Perform construction to address removal of aguatic organism barrier

o Responsible Party: TU .
» Construction done through hired contractors and technical support from NRCS end
NHFG
o Timeline: July 2019-October 2019

. Carry-out post construction monitoring in accordance with **insert monitoring plan name** and

reporting to DES and Army Corps
o Responsible Party: TU and CCCD

* Technical support from NHFG and NRCS
o Timeline: December 2019-October 2024

. Address maintenance issues during the monitoring period

o Responsible Party: TU and CCCD with hired contractors as needed
o Timeline: August 2019-October 2024

. Provide financial administration and reporting

o Responsible Party: CCCD
o Timoline: Decemt_m 2018- December 2024

Contractor Initials
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EXHIBIT B
BUDGET & PAYMENT METHOD

The CCCD shall submit requests for payment after completing each task. Upon receipt and approval by DES
of the invoices, DES shall issue payment to the CCCD in eccordance with the following;

1. Establish design and monitoring plan in partnership with NH DOT and the

Town of Surry, NH

o Budget: ' 52,000
2. Hydrologic modeling of existing condition and proposed conditions

¢ Budget: (funding from matching grant) $0
3. Design plans ,

© Budget: (funding from matching grant) 50
4. NHDES wetlands permit application '

o Budget: ‘ 53,750
5. ‘Construction

o Budget: ' ' $48,200
6. Post construction monitoring _

o Budget: ' $7,500
7. .Long-term maintedance :

o Budget: $5,000
8. Financial administration and reporting

o Budget: (10% of project costs) $7,74%

TOTAL DES ARM FUNDS $74,195

.-.‘._!'._ '."__.. At ! R HPDINYRL DY 1u¢

Payments shall be made by DES to the CCCD upon approval of stated outputs and verification of the
value of completed work through submittal of invoices for services rendered. DES will pay the
CCCD within 30 days of receiving the invoice.

The payments listed above are inclusive of project labor and expenses. Invoices shall be formatted to note
completion of services. ,

The billing address shall be as follows: _
NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Lori Sommer, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

Contractor Initials
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EXHIBIT C
-SPECIAL PROVISIONS

_ This section is intentionally left blank.
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CERTIFICATE
|

I Andrew Pressman, Chalr of the Cheshire County Conservatlon District, do hereby certlfv that:

1
ud
N
-
* .
wo ol

Yo Hampshire
¢ (SEAL) , My Gommission Expires Meroh 13, 2029

(1) | am the duly elected Chair of the Board of Supervlors,

(2) at the meeting held on November 29, 2018, thg Cheshire County Conservation District Board of
Supervisors unanimously agreed to accept NH Department of Environmental Services funds and to enter
into a contract with the NH DES; f

(3) the Cheshire County Conservation District furthfer authorized the District Manager to execute any
documents which may be necessary for this contract;

(4) the authorization has not been revoked, annullclzd or amended In any manner whatsoever, and remains
in full force and effect as of the date hereof; and

(5) the following person has been hired and now ocix:up!es the position In (3) above: Amanda Littleton
|

IN WITNESS WHEREQF, | have herunto set my hand'as the Chair of the Cheshire County Conservation
District, this 7th day of Decernber 2018. -

!
I
|
I

MPWM

Andrew Pressman, Chair of the Cheshire County Conservation District

|
STATE OF NEW HAMPSHIRE ‘

County of Cheshire

On this the 7th day of December 2018, Before theme_mihﬂ_hcg_eﬁname of Notary
Public)the undersigned officer, Andrew Pressman, personally appeared and acknowledged himself to be the
Chair of the Cheshire County Conservation District atnd being authorized so to do, executed the foregoing
instrument for the purpose therein contalned.

: i
» In witness whereof, | have set my hand and ofﬂclal s‘eal.

/%OMM

Printed name Notary Public: "Dtcme m ekt “'\S o
|

l(signature above line)
1

Comnssion Explration Date:  g,\\g v, gCHILLINGER, Notary Publio
Now

-



CORY'  CERTIFICATE OF LIABILITY INSURANCE Sy

11730/2018

THIS CERTIFICATE (8 ISSUED AB A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR 'NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSBURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(B), AUTHORIZED
REPREBENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER,

PORTANT: H (he corfificate holder Is &n ADDITIONAL INGURED, the policy{les) must be endorsed. 1 SUBROOATION 18 WAIVED, sUbjeci 1o |
mmmdwmmmdmmlm.umlnpwcmmmnmondm A statement on this certificate does Rot confdr rghts to the
cortificate holder in lleu of such sndorsement(s). | -~

ark Mortanson Insurance B ‘

S 803-382.2121 | R T
Keene NH 03431 %: wm

' DNSUREN(S) APPORDING COVERAGE : NAIC #

N : tnsuntth A : Central insuance Comparies
INSURED CRESHIRECOUNTYS
Cheshire Cty Conservation Dist | jiumuma, FistComp 27828
11 Industrial Park Drive | | mauRER G,
Walpola NH 03608 | INSURER D 1
INSURER 81
: |13

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR QTHER DOCUMENT WITH REGPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE -TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS EHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NER
LIR TYPE OF NSURANCE il wvn POLICY NUMBER
A | GENERAL LIABIITY CLPOS12T35 :

Lgb{-1] ] anTi20te

é‘l
¢
%
§

\
!
T
\

A|X|ummmmiatne | foemp CABIIRZIMT anIIL V12019

OFFICERMEMSEN EXCLUDED? NIA )

] WCD12440708 Lot ] wavame

|
i
+

CERCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD tH, Add®Sonsl Remarks Sehaduls, & raary epets is requived)
!

CERTIFICATE HOLDER ‘ . CANCELLATION

I EHOULD ANY OF THE ADOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATH THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANGCE WITH THE POLICY PROVIZIONS.

NH Dept of Environmentat Services '
28 Hazen Drive

Concord NH 03301 Tﬁm
I M

1 t
‘ © 1988-2010 ACORD CORPORATION. All ights reserved.
ACORD 2§ (2010/06) The ACORD name and logn are registered marks of ACORD

{



Attachment A
2018 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Grant Applicant Location/Town Requested Score | Approved

' Funding for

f Amount Funding |
New Hampshire Fish & Game | Croydon, Grantham $475,000 57 Yes — full
Oepartment and Newport | funding
Upper Vallay Land Trust Hanover ! '$299,644.75 51| Yes — full

' funding
Harris Center for Conservation | Stoddard 1 $200,000 46 Yes - full
Education : funding
Town of Winchester Winchester $215,488 45 Yes - full

. funding
Monadnock Conservancy Jaffrey and Rindge $142,000 40 Yes - full

| funding
Cheshire County Conservation | Surry ‘ : 574,195 33 Yes — full
Dlstrict funding
NH Department of Fitzwilllam i -$250,000 31 No
Transportation
Town of Winchester Winchester $263,270 38 No

(Note: Each Committee member scores the projects and their scores are comblined to create

the total score.)

I

| .
Site Selection Fommiuee List

Name Agency/Organization Title Years of
: Experience
Craig Rennie NHDES, Land Resource | | Land Resource Specialist 22
Management Program !
Pete Bowman NH Dept. of Resources & ' Ecological Information 20
Economic Development | Specialist
Michael NH Fish and Game "| Nengame and Endangered 16
Marchand Department : Species Coordinator
Stephen Office of Strategic ' CLSP Director 25
Walker Initiatives.
Nancy Rendall | NH Assoclation of Natural Wetland Scientist 36
Scientists |
- Rick Van de NH Association of i Town of Sandwich 40
Poll Conservation Cocmmissions !
Brian Hotz Society for the Protection '| Vice President for Land 23
of NH Forests Conservation
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