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Frank Edelblut
Commissioner_

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

August 11, 2020

. His Excellency, Governor Christopher T Sununu

and The Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

AUG1T'20 An11:26 DAS

A §

Christine M. Brennan
Deputy Commissioner

Authorize the Department of Education, Division of Learner Support, Bureau of Adult Edlucation
to enter into, retroactive, sole source coniracts with the vendors listed below, in an amount not
to exceed $10,000.00 to provide support for the high school equivalency (HISET) Testing Centers
during the pandemic, effective upon Govermor & Council approval through December 31, 2020.

100% General Funds.

Funds to support this request are o§oiloble in the accounts entitled Adult Education as follows:

FY21
06-56-56-562010-4039-602-500932 State Fund Non-Match $10.000.00
Vendor Location Vendor Code FY2i
Nashua Adult Learning Center, Inc. . Nashua, NH 167121 -$5,000.00
Second Start Concord, NH 177224 $5.000.00

EXPLANATION

This contract is retroactive in order to help cover the additional costs of providing testing services

delivered since the re-opening of the centers on July 1, 2020.

Typically these services are self-sustaining. but due to the chonging COVID-19 requirements, the
current fees collected by the testing centers used to support these services are insufficient to

cover the additional costs of the testing sessions.

Since July 1, 2020, both vendors have been able to make the appropriate changes to their
physical locations, registrations processes and testing center capacity.
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His Excellency. Governor Christopher T. Sununu
and The Honorable Council

August 11, 2020
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These contracts put the cumulative values of all of the contracts with these vendors in this fiscal
year above the applicable threshold delineated in MOP 150; therefore, G & C approval of these
contracts is required.

_ Approval of this request will allow the two (2} contractors to provide additional HISET testing

sessions with reduced numbers of test takers in order to meet the current hedlth and safety
requirements issued by ihe Governor's Office, the NH Department of Health and Human Services
and local health departments.

These vendors are currently approved HISET Testing Centers offering both paper-based and
compuier-based testing options.

From March, 2020 through June, 2020, all HiSET Testing Centers were closed due 1o the
coronavirus pandemic. As the testing centers start to re-open. the Bureau of Adult Education
anticipates a significant volume of test takers based on cancellations of spring testing sessions
and the historical data showing the period of April - June as the busiest testing months. in FY19,
during this time period, 2,200 subtests were administered. This year, during the same time period,
only 416 subtests were administered. '

In order to meet COVID-19 guidelines, testing centers are required to reduce the capacity of
each testing session and increase the amount of time required to register fest takers sofely and
follow appropriate cleaning protocols. In some festing centers, the number of available test
administrators has aiso been reduced due to immunocompromised staff or other effects of the
pandemic.

The Bureau of Adult Education provides high school equivalency testing services for more than
1.200 individuals each year. The HISET test includes five subtests in the content areas of Science,
Social Studies, Language Arts - Reading, Language Arts — Wriling and Mathematics.

Respectiully submitted,

WL MO

Frank Edelblut
Commissioner of Educohon
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon subsmission to Govemar and
Iixecutive Council for approval Any information that is private, confidential or proprictary nust
be clearly identificd to-the agency and agreed to in writing prior to signmg the contract.

AGRFFEMENT

The State of New Mlampshire and the Contractor hereby mutually agree us follows:

GENERAL PROVISIONS
1. TENTYFICATION.

1.1 State Agency Namc 1.2 Statc Agency Address
Depuriment of Educalion, Burcau of Adult Educalion 21 South Fruit Streel, Suite 21
Concord, NH 03301

1.3 Contractur Name 1.4 Conrtractor Address
Nashua Aduk Leaming Center  ~ - .| 4 Lake Strect
Nashua, NIT 03060
1.5 Contractor Phone 1.6 AccountNumber 1.7 Compliction Datc 1.8 Pricc Limitation
Number
{603) 882-9080 See dibit C December 31, 2020 $5,000.00

1.9 Contracting Oflicer lor State Agency

110 Stte Agency Telephone Number

Sarah Ladd Wheeler (603) 271-6701

1.11  Contractor Signature i.12 Namc and Title of Contractor Signatory
Ca/) r_é} ﬁjaéd”d Date: § J 1y IJO _Carol Baldwin, Fxecutive Direclor

1.13 StatcAgéﬁcySigna 1.14 Name and Title of State Agency Signatory

Date: cb, ,*L,"JD Frank Edelblut, Cotrrnissivner

L15 Approvalby the N.H, Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval ythcw Substance and Execution) (ifapplicable)
By: On: B/I‘?/)a
STebuco !!mlb
1.17

pryVval by the Govemor and Executive Coancil (ifapplicable}

C Ttern number: G&C Meeting Nate:
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2. SERVICES TO BE PERFORMED. The State of New
Harmpshire, acting through the agency identificd in block 1.1
(“State™), engages contractor identified in  block 1.3
(“Contracter’) 1o perfirm, and the Contractor shall perform, the
work or sale of goods, orboth, identificd and more particularly
described in the attached FXHIRIT B which is incorporated
herein by reference ("Services™).

3. BYECTIVE DATECOMPLETION OF SERVICES,

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject 1o the upproval of the Guveror and
Exccutive Council of'the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shalt
become effective on the date the Govemor and Excculive
Council approve this Agreement as indicated “in block 1.17,
unless no such approval is required, in which casethe Agreement

shall becous effective on the date the Agrecoxnt is signed by

the State Agency as shown n block 1.13 (“Effcctive Datc™).

3.2 ¥ the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor pror Lo
the Effcetive Date shall be perdformed at the sole nisk of the
Cantractor, and in the event thatthis A greement doces nothecone
effective, the State shall have no liabiliy to the Contractor,
includng without limitation, any oblgaton to pay the
Coutractar for sny costs ncurred or Services performed.
Contractor must conplete all Setvices by the Completion Date
spceificd in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, mcluding,
without limitation, the continuance of payments hereunder, are
contingent upon Lhe availability and conlinued appropriation of
funds affected by any state-or federal legislative or exccutive
action that reduces, climinates or otherwise modifies the
appropriztion or availabilty of funding for this Agreement and
the Scope for Services provided m EXHIBIT B. in whole orin
part. In-no cveat shall the State be liable for any payments
hercunder m excess of such available sppropriated funds. In the
event of a reduction or tenmination of appropriated funds, the
State shall have the right to withhold payment unti} such funds
become available, if ever, and shall have the right to reduce or
terminate the Scrvices underthis Agrcement mmediatcly upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or sourcc to the Account ientificd i block 1.6 in the
event funds in that Accountare reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIRIT C
which is incorporated herein by reference.

5.2 The puyment by the State of the contract price shall be the
only and the camplete reimbursement to the Contractor for alt
expenses, of whatever nature incurred by the Contractor in the
perfommunce hereof, and shall be the only and the compleie

compensation 1o the Contractor {or the Services. The State shall
have no liability to the Contractor otherthan the contruct price.
5.3 The State reserves the right to offset from any amounts
othecrwise payable to the Contractor underthis Agreement those
liquidated amounts requircd or permitted by N.H. RSA 80:7
through RSA ¥0:7-c or any otherprovision of law.

54 Notwithstanding any provision m this Agreement o the
contrary, and notwithstanding unexpecied circumsiances, in no
eventshall the total of all payments authonzed, or actually pade
hereunder, exceed the Prive Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGUTATIONS/ FQUAL EMPLOYMENT
OPPORTUNITY. '

6.1 Tn conncction with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authortics which imposc any obligation or duty upon the
Contractor, inchuding, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies ‘of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with apy rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also coroply with all applicable intellectual
property Liws,

" 6.2 During the term of this Agreement, the Contractor shall not

discriminate against eiployees or applicants for cmployment
because ofmee, colur, religion, creed, age, sex, bandicap, sexual
cricalation, ornational origin and will take afffmmutive action (o
prevent such discrimination.

6.3. The Contractur agrees to permit the State or United States
access to any ofthe Contractor’s bouks, reconds and accounts tor
the purpose afascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL. :

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warmants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do sounderall applicable Liws.

7.2 Unless otherwise authorized in writing, during the term of
this Agrecment, and for a period of six (6) months after the
Cooplction Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, {Tm or
corporation with whom it is engaged in a combined effort 1o
perform the Services to hire, any person who is a State eaployee
or official, who s maicnally involved in the procurement,
administration or perforrmance of this Agreement.  This
ptovision shall survive términation of this Agreement,

7.3 The Contracting Ofticer specified in block 1.9, or his or her
successor,shallbe the State’s representative. In theeventofany
dispute concerning the interpretation of this Apreement, the
Contracting Officer’s decision shall be final for the State.

Page 2 of 4

s O e

Contractor Initials B
Date

L AR TR AN Y T T

[EiR-preAi g bt £ ST 1 R Lmts st gt o d P8 i Lol i aaD B DS

gt Bt poacaada

L R S N A [ I I R

Tt

e e
e} e

i £ 3

i b i 2

b
Ha

VSRS VP

I T YA
AT

Y,

LI SN
ENE R

jrmmeTy L8

= [

AT RS P T
HIP il riohr il

a3t



x

8. EVENT OF DEFAULT/REMEDTES.

.1 Any ont or more of the following acts or omissions of the
Contractor shalt constitute an event of defauk hercunder (“Fvent
of Default™): o

8.L.1 failurc to perform the Scrvices satisfactorily or on
schedule; :

$.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure (o perform any other covenany, term or condition of

this Agreement.

8.2 Upon the occurmence of any Event of Defauh, the State may

take any one, or more, orall, of the following actions:

8.2.1 giveihe Contractor a wrilten nolice specifying the Event of
‘Default and requiring it to he remedicd within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; und if the Event of Delault is not timely cured,
termindte this Agreement, effective two (2) days after giving the
Cottractor notice of termination; : :

8.22 give the Contractor a written nutice specifying the Event of
Defanlt and suspendmng all payments to be made under this
Agreenent and ordering that the portion of the contract price
which would othcrwise acerue to the Contractor during the
period from the date of such-notice until such time as the State
determines that the Contractor has cured the Event of Default
shall neverbe paid 10 the Contractor,

823 give the Contractor a written notice specifying the Event of

Default and set off against any other obligations the State may
owe (o the Contractorany durruges the State suffers by reason of
any Event of Default; and/or
8.24 givethe Contractor a writien notice specifying the Event af
- Default, teat the Agreement as breached, temminate the
Agreemeni and pursue any of its remedies at law or in equity, or
both. .
8.3. No failure by the State to enforce any provisions hereof afier
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Delauht, or any subscquent. Bvenl of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State 10 enforce cach and
all of the provisions hercof upun sny further or other Event of
Default on the part of the Coatraclor.
9. TERMINATION.
9.1 Notwithstanding paragraph 8, the Siate omy, at its sole

discretion, temminate the Agreement for any reason, in whole or

in pan, by thirty (30) days wriiten notice to the Contractor that
the State is excreising its option to terminaie the A greement.

9.2 In the event of an carty termination of this Agreement for
zny reason other than the completion of the Services, the
Conimactor shall, at the State’s discretion, debiver to the
Contacting Officer, notlater than fifteen (15) days aficr the date
of termination, a report (“Termnation Report”) describing in
detail all Scrvices performed, and the contract price eamed, to
and inchuding the date of termination. The form, subject matler,
content, and nurmber of copics of the Termination Report shall
be identical to thosc ofary Final Report described in Lthe attached
EXHEBIT B. In addition, atihe State’s discretion, the Contractor
shal, within 15 days of notice of carly termination, develop and

Paﬁc Jof4

submit to the Statz a Transition Plan for services under the
Agrezrent,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. .

10.1 Asusedin this Agreement, the word “data” ‘shallmean all
information and things developed ot obtained during the
performance of, or acquired or developed by reas on of, this
Agreemeat, inchuding, butnot limited to, all studies, repons,
fiics, foramlac, surveys, mups, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer prinlouts, notes,
letters, memoranda, papers,and documents,all whether
fmished or unfinished.

0.2 ATl data and any propcrty which has been received from
the State or purchased with funds provided for that purposc
umnder this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or uponitermnation
of this Agreement for any reason. )
103 Conlwdentiality of data shall be governed by WN.H. RSA
chapter 91-A or other exisiing law. Disclosure of data requires
prior written approval of the State.

11.CONTRACTOR'S RELATION .TO THE STATE. Inthe

performance of this Agreement the Contractor is in all respects

an mndependent contractor, and is neicher an agent nor an
enployee of the State. Neither the Contractor nor any ol ils

officers, employees, agents or iembers shall have authority 10

bind the State or receive any benefits, workers* conpensation or
other eroluments provided by the State to its emp loyees.

12. ASSIGNMENT/DELEGATION/S UBCONTRACTS.

12.1 The Coniractor shall not assign, or otherwisc transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at Icast fificen (15) days prior o
the assignment, and o written consentofthe State. For purposcs
of this parmgraph, a Change of Control shall constitue
assignment.  “Changc of Contol' means (a) merger,
consolidation, or a transaction ar series of relatcd tansaclions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifly percent (50%) or more of the
voting shares or similar equity micrests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets ofthe Conimcior. '

- 122 None of the Services shall be subcontmcled by the

Contractor without prior written notice and consent'olthe Stale,
The State is entitled to copies of all subcontracts and ussignment
ggreements and shall nolbe bound by any provisions contained
in a subcontractor an assignment agréemenl to which it is nota
party. '

13.INDEMNTFICATION. Unless otherwise exeapied by law,

the Cuntractor shall indemnify and hald hamless the State, its -

officers and employces, trom and against any and all claims,
liabilities and costs forany personal injury or propeny damuges,
patentorcopyrightinfringement, orotherclaims asscrted aganst
the State, its officers or eaployces, which anse outof (or which
may bhe chimed to arse out of) the acts or umission of the
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Contractor, or subcootractors, including but not limited to the
negligence, reckless ur intentienat cunduct. The State shall not
be lizble for any costs incurred by the Contractor arising under
this paragraph 13, Notwithstanding the foregning, nothmg herein
contained shall be deemed to constitute a waiver of thesovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreemeni.

14. INSURANCE.

14,1 The Contractor shall, at its sole expense, ohtain and
continsously mmintain in force, and shall require any
subcontractor or assignee to oblain and mamtsin m {orce, the
following insurancc:

14.1,1 "commercial general liability insurance against all claims
of bodily injury, death or propeny damage, in gmounts of not
tess than $1,000,000 per nccurrence and 32,000,000 aggregate
orexcess; and

14.1.2 special cause of Ioss coverage form covermp all property
subject to subparagraph 10.2 hercin, in an amount not less than
80% of the whole replacement vahie of the property.

142 Thepolicies describeid in subparagraph 14.1 herein shall be
on policy forms and cndorscments approved for usc i the State
of New Hampshire by the N.I1. Department of Insurance, and
issucd by insurers licenscd in the State of New Hampshire.

143 The Contractor shall famish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
msurance for all insurance required under this Agreement.
Contractor shall also fumish to the Contracting Officer identified
in block 1.9, or his or her suécessor, certiticate(s) ot insurance
for all renewal(s) of msurance required underthis Agreement no
later than ten {10) days prior to the cxpiration date of each
nsurnce policy. The cerificate(s) of insurance and any
rencwals thereof shall be allached and are incorporated herein by
reference.

15, WORKERS® COMPENSATION.

15.1 By signing this agrecment, the Contractor agrees, certifies
and warrants that the Contractor is I compliance with or exempt
from, ihe requirements of NH. RSA chapter 281-A (“Workers'
Compensation”).

152 To the extent the Contractor is subject to the requirements
of NH. RSA chapter 281-A, Contractor shall omintain, and
requirc any subcontractor or assignee to secure amd maintam,
payment of Workers® Compensation i conncction with
activities which the person proposcs to undertake pursuantto ths
Agreement. The Contractor shall furnish the Contracting Officer
identificd in block 1.9, or his or her successor, proofof Workers®
Compensation in the manner described in NH. RSA chapier
281-A and any applicable rencwal(s) thereof, which shall be
attached and arc incorporated hercin by reference. The State
shall not be msponsible for payment of any Workers’

Compensation premiums or for any other claim or benefil for '

Contractor, or any subcontmetor or employee of Contractor,
which might arisc under gpplicable State of New Hampshire
Workers" Compensation laws in  conneclion with  the
performance of the Secvices under this Agreement.

Page 4 of 4

16. NOTICE. Any nortice by a party hereto 1o the other party
shali be deemed 10 have been duly delivered or given at thetime
of maiting by cenified mi, postage prepaid. in 4 Unilcd Slates
Post Office addressed 1o the partics at the addresscs given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrament m wriling . signed by the
partics hereto and only afler approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no suchapproval is required
under the circumsiances pursuant to State law, rule ar policy,

18. CHOICF. OF LAW AND FORUM. This Agrecment shall
be govemed, interpreted and construed in accordance with the
laws of the Stale of New Humpshire, and is binding upon and
inures to the benefit of the parties and theirr respective suceessos
and assigns. The wording used in this Agreement is the wording
chosen by the parties 1o express their mutual intent, and no male
of construction shall he applied agaimstor in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained m New Humpshire Superior Count which shall have
exclsive jurisdiction thereof.

19, CONFLICTING TERMS. In thc cvent of a contlict
between the terms of this P-37 form (as mndified in ECHIBIT
A) and/or attachments and amendment thereol, the temms of the
P-37 (as nwodificd in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall oot be
construed Lo confer any such benefit,

21. HEADINGS. The headings throughoutthe Agreement are
for reforence purposcs only, and the words contained thercin
shall in no way be held (o explain, modify, amplify araid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS.  Additional or modifying
provisions s¢t forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Intheeventany of the provisioas afthis
Agreement are held by a courl of compelent jurisdiction to be
contrary to any statcor federal law, the remamning provisions of
this Agreement will remain in [ull force and effect.

24, ENTIRE AGREEMENT. This Agreenent, which muy be
execuled in & number of counterparts, each of which shall he
deemed an ornginal, copstitutes the entire agreement and
undcrstanding between the partics, and supersedes all prior
agreements and understandings with respect to the subject matter
hercoll
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EXHIBIT A

Speclal Provisions

1. The Contractor must comply with the following provisions:

apoo

Exhibit D: Contracter Obligations
BExhibit E: Federal Debarment and Suspension
Exhibit F: Anti-Lobbying

Exhibit G: Rights to Inventions Mcde Under a Contract, Copy Rights and Confidentiality

Controctorinitials
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EXHIBITB
Scope of Services

The Contractoris currently on approved HiSET Testing Center providing high school equivalency
testing services for individuals seeking o high school equivalency cerificate in New Hompshire.

From March, 2020 through June, 2020, all testing centers were closed due 1o the coronavirus
panderic. As the testing centers start to re-open, the Bureou of Adult Education anficipoles o
significont volume of test takers based on cancellations of spring testing sessions ond the
historical data showing the period of April — June as ihe busiest testing months.

In order to meel COVID-19 guidelines, tesling centers are required toreduce the capacily of
each testing session and increase the omount of time required to register test takers sofely and
follow appropriate cleoning protocols. In some testing centers, the number of ovonc:bleTest
administers has also been reduced.

The current fees retained by the testing center used lo support these services isinsufficient to
cover the additional cost of the testing sessions.

e Contractor will provide the following services:

1. Develop o procedure for maintoining the heolth and safety of staff and test takersin
accordance with the guidance provided by the NH Department of Education. NH
Division of Public Healih, any Executive Orders issued by the Gavernor and local health
officials as appiicable.

a. Communicate all procedures and requirements 1o test takers prior to scheduling
a testing session

b. Post applicable signage regarding requirements at entrances and other
appropriate areqs

2. Provide all other testing services and documentation os detailed in the NH High School
Equivalency Policy including the Monthly HISET Testing Report (and its applicable fees),
Request for Issuance of Certificote and the Request to Waive the Age Requirement.

3. Inthe event that test administrators are not available. 1he testing center shali recuit ond

train new test administrators to ensure availability of 1esting sessions,

4. The Testing Center shall increase the number of gvailable testing sessions in order to meet

the needs of local test takers.

5. Submit a monthly invoice as described in Exhibit C: Method of Payment

Conlroctortritials_C_
Date
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EXHIBITC

Method of Payment

This contract is funded with Adult Education State Non-match Tunds.

Estimated Budget:
FY21
Examiner Stipends : $3,525
Registration. Prep & Cleaning Stipends $1.175
Cleaning & PPE Supplies Reimbursement $300 .
TOTAL __ $5,000

1. funding amounts disburse through'this contract agreement may not exceed in the oggregale
the total maximum amount authornized via this contract agreement.

2. The Department of Education reserves the right 1o increase and/or decrease contract funds

subject to the continued availability of funding, safisfactory performance of sérvices and approval
of the Commissianer of Education.

3. Examiner stipends are based onthe difference between fees retainec by the Center and on
houry rate of $25 per hour for administering a HISET subtest.

4. Astipend of $25 per testing session will be provided for registration, preparation, deaning and
documentation activities.

3. Reimbursement, up o $50 per month, will be provided for the purchase of cleaning supplies and
personal protective equipment for the testing center, staff and test-takers.

4. In order to encourage the training of new test administrators, stipends will be provided for two
lest administrators per session if one test administralor is fulfilling the observation and/or
participatory component of the odminisirator certification.

5. Lineitemsin this budgel may be adjusted, one 1o the other, of the indicated omount but in no
instances con the total budget exceed -the price limitation. The Contractor must receive
Department of Education approval prior to transfering from one line to another.

Limitation on Price: This contract will not exceed $5.000 without writien modificotion signed by
the parties of this agreement and approved by the Govemor ond Council,

Source of Funding:  Funding lor HISET Support Project is 100% Siate Funds from the account Titled
4039 Adult Education Non-Match Funds.

Account Number; 06-56-56-562010-40320000-602-5009 32

Acct Closs Name . FY2}
4039 602 Adult Education Siote Non-Match $5,000

Contractor Infiials
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Method of Payment:

The Contractor sholl be paid on the basis of invoices submitted 1o the Bureou of Adult Education.

1. Payments for services under this contract are limited to reimbursement for octual expenses
incurred in the fulfillment of this ogreement during the contract period. Reimbursement for
expenses incurred ofter December 31, 2020 shall not be occepted for payment.

2. Afinal invoice shall be submitted no Icier thon thirty {30) doys ofter the contract ends. Failure to
submit the invoice by this dote couid result in non-pownen?.

3. The Conirgctor shall maintain sufﬁcnent documentation onfile in their offces to support invoices,

and moke such documentation availabie for review by outherizing NH Department of Educcmon
Bureou of Adult Educotion siaff and/orits ouditors.

4. The Contractor shall submit an invoice using the Test Center Reimbursement Form provided by

the Bureau of Adult Education by the 15th of the month after services are provided. The monthly
invoice shall include the following:

a. The number of hours spent proctoring subtest|s}

'b. The number of test sesﬁions provided

c. The amount of fees retained by the testing center
i. $7 per paper-based subtest

ii. $11.25 per computer—bosed subtest

d. The amount spent on cleaning supplies or personal protective equipment ond receipis
for such amount up lo $50 per month.

Contractor initlals
Date
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EXHIBIT D
Contractor Obligations

Conlraclsin excess of the simpfified acquisition threshald [cumentily set at $250, 000} musl address
administrotive, contractual, orlegalremedies ininstances where the contractors violate or breach
conrrcc! terms, and provide forsuch sanctions and penalties as appropriate. Reference:

2 C.F.R,§ 200.326 and 2 C.F.R. 200, Appendix ll, required contract clauses.

The coniractor acknowledges that 31 US.C. Chog: 38 (Administroi‘ive Reredies for False Claims
dnd Statements) applies to the conrroctor‘s aclions pertaining to this contract.

The Contractor, ceriifies and affirms the fruthfulness and accuracy of each statermnent of s
certification and disclosure, if ony. In addition, the Confractor understands and agrees thatthe,
provisions of 31 U.S.C: §3801 ef seq., apply to this certification and disclosure, if any.

Breach

A breach of the contract clauses above may be grounds for termination of the contract, and for
deborm ent as a controctor and subcontractoras provided in 29 C.FR. §5.12.-

Frcud and Folse Statem ents

The Contraciar understands that, if the project whlch is the subjecl of this Contract is financed in

.whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof. knowingly makes any foise staterment,
representchon reporl.or claim as fo the character, qudlity, quantity, or cost of materigiused or to
be used, or quantity or quality work performed or 1o be performed, or makes any folse siatement
or representation of a matericl fact in any statement, certificate. or report, the Controctor and

- any compony that the Contractor fepresents may be subject to prosecution under the provision
of 18 USC §100} and §1020.

Ernvironmental Protection

{This clouse is opphcoble it this Contract exceeds $150,000. It applies to Federgl-aid controcts .
only.)

The Controctor is required to comply with alf applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.5.C. 1857 (h). Section 508 of the Clean Water Act {33
U.S.C:1348). Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40
CFR Part 15) which prohibit the use under non-exemp! Federal contracts. grants or ioans of
Jfacilities included on the EPA List of Vnoicmng Facilities. Violations shall be reporfed 1o the FHWA
and to the U5, EPA Assistant Admlmsfrofor for Entorcement.

Procuremenr of Recovered Materials

n occordcnce with Section 6002 of the Solid Waste DISpOSG| Act {42 U.S. C § 6942), State ogenc:es
and agencies of a political subdivision of a state that are using approprated Federat funds for
procurement’ must procure items designated in guidelines of the Environmental Protection
Agency (EPA) ot 40 CFR 247 that contain the highest percentoge of recovered materials
practicable. consistent with maintaining a satisfactory level of compétition, where the purchoze
price of the item exceeds $10,000 or the value of the quantity acquired in the preceding fiscal
year exceeded $10,000; must procure ‘solid waste management services in @ monner that
maximizes energy and resource récovery, and must have established an aifirmative procurement
program for procurement of recovered materialsidentified in the EP A guidelines,

Contracfor niti a!&
Date
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ExhibitE

Federal Debarment and Suspension

By signature on this Contract, the Contractor certifies itscomplionce, and the compliance
of its Sub-Contractors, present or future, by stating that any person associated therewithin
the capacity of owner, partner, director, officer, principal investor, project direcior,
rmaonager, auditor, or any position of authority involving federat tunds:

}. Is not currently under suspension, debarment, voluntary exclusion, or detemrmination of
ineligibility by any Federal Agency;

2. Does not have.a proposed debarment pending;

3. Has nol been suspended. debarred. volyntarily excluded or determined ineligible by
any Federal Agency within the past three (3] years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firn

by a court of competent jurisdiction inany matter involving fraud or official misconduct
within the past three {3) yeaors.

Where the Controctor or its Sub-Contractoris unable to centify to the statement in Section
a.l. above. the Contractor or its Sub-Contractor shall be declared ineligible to enter into
Contract or participate in the project.

Where the Contractor or Sub-Contractoer is unoble to cerlify to any of the stotements as
listed in Sections 0.2., 0.3., or a.4.,, abave, the Contractor or its Sub-Coniractor shall submit
a wiitten exptanation to the DOE. The certification or explanation shall be considered in
connection with the DOE's determination whether to enter into Contract.

The Contractor shall provide immediate written notice to the DOEil, at any time,
the Contractor orits Sub-Contractor, learn that its Debarment and Suspension
certification has become eroneous by reason of changed circumnstonces.

Contractor Inilisls :
Date 10
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Exhibit F
Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public taw 101-121,
Government wide Guidance for New Restrictions on Lobbying, and 31 US.C. 1352, and further
agrees to have the Contractor’srépresentative, execute the following Certification;

The Contractor certifies, by signing and submitting this contract, to ihe best of hisfher knowledge
ond belief, that:

a. No federdl oppropriated funds hove been paid or shall be paid, by or on behalf of the
.undersigned, to any person for influencing or oltempting to influence any officer or
employee of any State or Federal Agency, o Member of Congress, an officer or employee

of Congress, or on employee of @ member of Congress in connection with the awarding

of any Federal coniract, the making-of any federal grant. the making of any federal loan,
the entering into any cooperative agreement, and the extension. continuation. renewal

amendment, or modification of any Federal coniract grant, loan., or cooperative
agreement.

b. If any funds other than federally oppropriated funds have been paid or shall be paid io
any person for influencing or atternpting to influence an officer or employee of ony
Federal Agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit the “Disclosure of

Lobbying Activities" form in accordance with its instructions
{nttp:/iwww whitehouse gov /omb/grants/silin.pdf).

1
¢. This certificationis a material representation of fact upon which reliance was placed when
this transaction was mode or entered into. Submission of this certification is @ prerequisite
for making and entering into this tronsaction imposed by Section 1352, Title 31 and U.5.
Code. Any person who fails to file the required certification shall be subject to o civi
. pendlty of not less than $10,000 and not more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the longuage
of this certificotion be included in.subcontracts with all Sub-Contractorfs] ond low er-tier
Sub-Contractors which exceed $100,000 and that all such Sub-Contractcrs and low er-tier
Sub-Contractors shall certify and disclose accordingly.

-e. The DOE shall keep the firm's certification on file as part of its original contract. The
Contractor sholl keep individual certifications from all Sub-Controctors and lower-tier Sub-

Contractors on file. Certification shall be retained for three {3) vears following completion
and acceptance of any given project.

Contractor Initials
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Exhiblt G

Rights o Inventions Made Under o Contract, Copy Rights and Confidentiality Rights
1o Inventions Made Under a Coniract or Agreement

Contracts or agreements for the performance of expesimental, developmentoal, orresearch work’

shall provide for the rights of the Federal Govemment and the recipient in any resulting
invention in accordance with 37 CFR part 401, "Rights to Inventions mMode by Nonprofit
Organizations and Small Business Firms Under Government Grants, Coniracts ond Cooperative
Agreements,” and any implementing regulations issued by the DOE.

Any discovery orinvention that arises during the course of the contract sholl be repoited to the
DOE. The Contractor is required to.disclose inventions prompflyto the controcting olficer [within
2 months) after theinvenior discloses il in writing to contractor personnel responsible for patent
matters. The awarding agency shall determine how rights in the invention/discavery.shall be
ollocoted consistent with "Govemment Patent Policy” and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral information and materials disclosed or provided by the DOE under this
agreement constitutes Confidential information, regardless of whether such information was
provided before or ofter the date on this agreement or how it was provided. :

The Contractor and representatives thereol, ocknowledge that by making use of, acquiring or
adding to information obout malters and dato reloted to this agreement, which are
contfidential to the DOE ond its partners, mus! remgain the exclusive property of the DOE.

Confidential information means all dota and information related to the business and operation
of the DOE, including but not limited tc all school and student data contained in NH Titlte XV,
Education. Chapters 186-200. '

Confidenticl information includes bul is not limited to, student and school district data, revenue
and cost information, the source code for computer software and hardware products owned
in part or in whole by the DOE. financial information, pcrtner informationfincluding the idenlity
of DOE partners), Contractor and supplier information, (including the identity of DOE
Contractors and suppfiers), and any information that hos been marked "confidential™ or
“proprietary”, orwith thelike designalion. During the term of thiscontroct the Contractoragrees
to abide by such rules 0s may be adopted from timeto time by the DOE to maintainthe security
of all confidential information. The Contractor further agrees that it will always regard and
preserve os confidential information/dota received during the performance of this controct.
The Contractarwill not use, copy,-make notes. or use excerpls of ony confidential information,
nor will it give. disclose, provide access to. or otherwise make avoilable any confidential

information to any person not employed or contracted by the DOE or subconiracted with the
Contractor. .

Ownership of Intellectua! Property

- The DOE shall reloin ownership of al! source data and other intellectual property of the DOE
provided tothe Contractorin order to complete the services of thisagreement. As wellthe DOE
will relgin copyright ownership for any and ali moterials, potents and intellectual properly
produced, including, but not limiled to, brochures, resource directories. protocols, guidelines,
posters, or reports. The Contractor shall not reproduce any materials for purposes other than
use for Ihe lerms under the contract without prior written approval from the DOE.

Contraclor Initials
Date
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State of New Hampshire
'Department of State

" CERTIFICATE

Iz

1, William M. Gafdner, Secretary of State of the State of New Hampshire, do hereby certify that NASHUA ADULT LEARNING
CENTER, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on October 16,

1972. [ further certify that all fees and documents required by the Secretary of State’s office have been received and is in good
standing as far as this office is concerned.

Business ID: 61851
Centificate Number: 8064905322

IN TESTIMONY WHEREOF,

T hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this Ist day of May A.D, 2020
Gk

William M. Gardner

Secretary of State
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Learn. Grow. Thrive.

CERTIFICATE OF AUTHORITY
1, Kathic Nanmicclli, Secretary of the Nashus Adult Learng Ceater. loc. do bereby cmif).( that:

1. I maintain and have custody of end am familiar with the scal and minute books of the corporution;

(]

_ 2. | am authorized to issue certificates with respect to the contents of such books and to affix such scal 1o such
- > centificae; ot

3. Tic following is a truc and complete copy of the resolution adopted by the Board of Directors of the corporation
at & maceting held on April 21, 2020 which resolution was passed in accardance wilh the laws of the sate of
incorporation and the bv-laws of the corporation; ’

As per the resolution of the Board of Direetors, we'approve that the Adult Learning Center may enter into
contracts with the Siate of New [1empshire Department of Education for the prevision of services and any
modifications, extensions, ar renewals thereof. This shall remain in foree until specifically revoked

The foljowing is a true and complete copy of the resolution adopted af a meeting of the Board of Dircctors
authorizing the Executive Dircctor to execute all applicable documnents in association with contracts with the New
Hampshire Department of Fdueation. See attached.

4. The forcgoing resolution and by-laws arc in full force and effect, unamended, as of the datc hereot’ and

5. The following persons lawfitlly occupy the offices indicated below:

Chad Theroux President
Sharon Cowen Vice President
Kalhie Nannicelli Secretary

L!aﬂ'\er Booth Treasurer

IN WITNESS WHEREOF, | have hercunto sct my hand as the Secretary of the Corporation this | /{» day of

Aujusi 2020.
Katoie Temmiest i
1L Al Ll Ex
(Corporate Scal, if any) Sccectary  Kathie Nannicclli
(Ifithe Corpotﬁion has no seal, the Secretary shall acknowledge the centificate before an amhorized officer below)

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROQUGH

On ., 2020, before me the updersigned officer personally appeared the person identified in the
foregoing certificate, known to me (or satisfactorily proven) to be the Secretary of the corporatica identified iz the
forcgoing certificatc, and acknowledge that she exceuted the foregoing ecrtificate.

In wilness whercof, [ hercunto set my hand and official seal.



Learn. Grow. Thrive.

BOARD OF DIRECTORS
MINUTES OF MEETING
April 21,2020

Due to the Covid19 Pandemic this meeﬁng was held via WebEx.

Present: Sharad Agarwal, Kathleen Allen, Heather Bodlﬁ, Sharon Cowen, Sharon Dalton, Mary -
DeRoche, Steven Greenwood, Rachel Guill, Carol Kreick, Kathie Nannicelli, Pastor Dave Smith, Caryl
Sullivan, Chad Theroux Tim Thyne, Brenda Van Hirtum

Excused: Alvin Qasan, Janeth-Orozco Sanchez, Michael Shcahan, Tim Khoyi and Shannon March
Opening: Carol Kreick, Board President calied the meeting to order.

Board Development:

Lauren Osowski, Director of Adult Education, joined the meeting to offer a glimpse into how adult
education has changed in the past few weeks. On March 13, 2020, classes ended and students left the
building not knowing it would be their lasi day. At the tlime there were 32 classes running, 22 teachers
teaching, and they were assisted by 3 classroom aides. When schoo! was cancelled, the teachers Jumped
into action and started contacting their students via phone, email, snail mail and Zoom and Google .

“Classroom. Not only does the ALC have a diverse group of students we also have a diverse comfort
level with technology among our students as weil as our teachers. This is 2 challenge but teachers have
gotten very creative. The teachers have challenged themselves more and more each week. They meet via
Zoom for check in 4 days per week. Lauren indicated 500 post cards have been sent out to students
encouraging them to contact their teachers about remote learning. Now that the public schools have
made the decision to close for the rest of the year, this creative remote leaming will continue. For
ABE/HISET Lauren is doing virtual enrollment for new students. She advised that with unemployment
s0 high this is an opportunity for some to retumn or start school and it is important to assist them in

reaching their goals. Tf funds are available she may look into extending past the June 4 original date
for when classes will-end.

Chad mentioned that he and Lauren had discussed the fact that this is a great jump start to offering
remote learning when things get back to normal. Perhaps next schoo! year students can have the option
of rernote learning. Lauren also mentioned having to re-evaluate how we do registration for ESOL
students. In the past there have been large group registrations which will not work under the current

COVID-19 situation. She also indicated studies have shown a smaller more personal registration
improves retention of students.



Lauren next talked about the grants for the next 3 years which were due in March. The state provided a
funding formula by region which basically assigned a dollar amount per region. After review it was
decided the smatler programs were getting a disproportionate amount of funding based on each student.
The state sent out a new formula and asked for each center to redo their yrant based on the new formula.
For the ALC, this was a reduction of $100,000. On the original request the ALC had incorporated an
Employment Counselor position. By removing this position, canceling summer classes, and reducing
rent and utilities, the ALC was able to come in at $100,000 less. Lauren indicated there might be some
carry over money and she has been in touch with Cindy Rosenwald, State Senator who sits on the
Budget Committee to advocate for these carryover funds.

Secretary s Report:
Chad presented the minutes of the February 18, 2020 meeting. Kathleen noted there was a spellmg error

under the Finance Report. The second sentence should start with the word” Most” instead of “Must™.”
Correction will be made.

Motion to approve the minutes of the board mecting of February 18, 2020 made by Rachel Guill.
Second made by Carol Kreick. Motion carried.

Finance Committee:

Kathleen Alien presented the March 2020 dashboard. Through March we have a profit of $60,396 but
because of COVID-19, we are no longer receiving SAC funds. We are receiving some D.H.H.S. funds
for ECAP but this profit will quickly decrease as the current situation continues. A vote was called to
approve the February and March financials which had previously been provided to the board.

Motion to approve the February 2020 and March 2020 financials made by Mary DeRoche. Second
made b y Kathie Nanmcc!h Motion carried.

Kathleen next spoke about the SBA PPP Loan. The ALC was notified late on Friday, April 17, 2020,
that their loan had been approved. The application was through Enterprise Bank and Kathleen noted that
Lisa Shadroui, Finance Director, and Donna Boulanger, HR Coordinator, did outstanding work in
getting the application in on time. (I would like to add to the minutes that Kathleen Allen was also
instrumental in getting this loan. Thank you.) The loan amount is for $638,000 and there are very
specific regulations on what it can be used for, mainly payroll. health benefits, and utilities. The loan is
backed by the Federal government and most of it will likely be forgiven.

New Hampshire Department of Education Grants

Carol Baldwin next explained that she needed a vote to authorize her to enter into the grant contracts
with the State of New Hampshire Department of Education for the provision of services and any
modifications, extensions, or renewal thereof for the 2020-2023 grant cycle.

Motion to Authorize the Fxecutive Director, Carol Baldwin, to enter into contracts with the State of New
Hampshire Department of Education for the provision of services-and any modifications, extensions, or

renewal thereof for the 2020-2023 grant cycle. Motion made by Cary! Sullivan. Second made by Rachel
© Guill. Motion carried.



Agency Updates: '

Carol Baldwin gave an update on various activitics at the ALC and in li ght of the Covid19 Pandernic,
she advised the board on the status of employees. In March there were 189 employees. 130 have been
furloughed (they will return) and of them, 70 have filed for unemployment so far. Donna Boulanger
processes all of them in a timely manner. 59 employees are working, largely teachers and administrative
staff. Bob Theriault, Facilities Manager, is working, He is scheduling annual inspections and is
available to authorized employees to let them into the building, Iisa and Carol have worked out a plan
for mail, payroll and checks that need to be cut. :

At this time there are no plans for graduations. (Clearway or HiSET)

Carol also advised that she is-in negotiation for insurance poh'cics. Health insurance came in at a 2.79%
* increase, which is not bad, but the agency’s broker, CGl, is attempling to reduce it. . '

Sharon Dalton asked if anyone associated with the ALC had become sick. We have not heard of any
cases.

Motion io adjourn was made by Kathleen Allen. Second made by Tim Thyne. Motion carried.
Respectfully Submitted,

Sharon Cowen
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ACORD CERTIFICATE OF LIABILITY INSURANCE - ’

5/6/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY. THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 15 WAIVED, subjoct to the terms and conditions of the policy, certain policies may require an endorsament. A statemsnt on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PROOKER el . 1 GONTACT Kimberty Gutekunst
11a lggncorznétreae?surame Agency, inc. _Eg.ufnmr 603-882-2766 ) [ rﬁxc.m): 603-886-4230
Nashua NH 03064 : | Aportss: kqutekunst@eatonberube.com
INSURER|S) AFFORDING COVERAGE NAIC #
insureR A : The Hanover Insurance Companies 22292
INSURED : NASAD : Eastem Alliance Insurance G
Nashua Adult Leaming Center Inc. mmn_ snTe flce Sroue
c/o Carol Baldwin  INSURER C ©
4 Lake Street - - : - ‘| iNSURER D : . -
Nashua NH 03060 INSURERE -
- - INSUREAF :
COVERAGES CERTIFICATE NUMBER: 1508225448 REWVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THWE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IH3A TYPE OF INSURANGE e R | ey e LTS
Al X I COMMERCIAL GENERAL LIABAITY S5H2020 SHR2024 EACH OCCURRENCE $ 1,000,000
T RENTED
] CLAIMI-MADE lz‘ COCUR | PREMISE S {En_pocurence) $ 100,000
O MED E)P {Any ona parton) | § 15,000
] . PERSOMAL & ADV INJURY | $ 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: : l GENERAL AGGREGATE $ 3,000,060
PoLICY .TER@'F Loc ! PRODUCTS - COMPIOP AGG | $ 3,000,000 |
¥
OQTHER: | | Professional Liakit $ 1,000,000
A | AUTOMOBILE LIABILITY Gy 5172020 | Srrz021 | GOMBLEC MNGLELIMIT T s 1,000,000
ANY AJTO -BODILY INJURY {Per person) | $
" | owNED SCHEDULED
| AUTOS oMLY AUTOS . BODILY INJURY (Fer sccidert)]
X | HIRED X | NON-QWNED FPROPERTY OAMAGE M
| Y0 AUTOS ONLY AUTOS ONLY . {Per secidem) .
$
A | X |umeRELLALIAB | X | gecur NN ii T ' BA2020 | BM/2021 | EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
DED ] I RETENTIONS 1} _ - $
B WORKERS CONPENSATION SOOI, 61112020 enzp21 |X o
AND EMPLOYERS® LIABILITY YIN RIS 1S [ 1R
ANYPROPRIETOR/PARTRER/EXECUTIVE EL, EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? NIA ,
phnanuylnuﬂ} - EL. OISEASE - EA EMPLOYEE! § 1,000,000
] describe und -
DESCRIPTION OF OPERATIONS below - E.L. DISEASE - POLICY LT | $ 1,000,000
A | Management Liability T4 505 512020 5112021 | Direciors A Dfficeny $1,000,000
SFRHTIE Employment Practces $1.000.000
Fiduciary Lisbilty $1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (AGORD 101, Addiansi Remarks Schaduls, may b stiached if tors space is required)
£ducation services and child care. Employee Dishonesty Limit $200,000,

NH Dtapartment2 gf Education, Bureau of Aduit Education [s listed as an additional insured, In regards to the general llability, when required by written contract
per form CG20;

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DEUVERED N

NH Department of Education ACCORDANCE WITH THE POUCY PROVISIONS.
Bureau of Adult Education
21 South Fruilt Street AUTHORIZED REPRESENTATIVE

Concord NH 03301 Z a 5 -

© 1988-2015 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2016/03) The ACORD name and logo are rogistered marks of ACORD




FORM NUMBER P-37 (version 12/1 172019)

Notice; This agreement and all-of its attachments shall becore public upon submissionto Govemor and
Executive Council for approval. Any information thatis private, confidential or proprictary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

. AGREEMENT
The State of New Hampshire and the Contractar hereby mutually agrec as follows:

GENERAL PROVISIONS
1. TDENTIFICATION.

1.1 State Agency Name - - ’ 1.2 State Agency Address
Department of Education, Bureau of Adelt Education 21 South Fruit Sireet, Suite 21t
’ Concord, NH 03301
1.3 Contractor Name - 1.4 Contractor Address
Sccond Start . 17 Knight Street
. Concord, NH 03301
1.5 Contractor Phone 1.6 AccountNumber 1.7 Completion Date 1.8 Price Limitation
Number .
(603) 228-1341 See Exhibit C . December 31, 2020 $5,000.00
, .
1.9 Contructing Officer for State Agency 110 State Agency Telephone Number
Sarah Ladd Wheeler (603 271-6701
1.11 Contractor Signature ) 112 WName and Titk: of Contractor Signatory
\\Wq/ j’}* W-/ Date: é)/ﬁ 1022 james Snodgrass, Executive Dircctor
1.3\ Statc'Agency Signature 1.14 Name and Title of.State Agency Signatory

.. M M Date: f Y | Frank Edeiblut, Commissioner

115 Approval by theN.H. Depantment of Administration, Division of Personnel (ifapplicable)

By: . Director, On:

.16 Approvel by the Atforsey General (Form, Substance and Execution) fifapplicable)
By: ’

Swhile [Fup On: 5/!7]10

[.17 yi by the Governor and Exccutive Councit (ifapplicable)
C ltem number: G&C Meeting Date:

Page 10of4 )
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{"“State™), cngages contractor identified in  block 1.3
{*Contractor™) to perform, and the Contractor shali perform, the
work or sale of goods, or both, identified and more particularly
. described in- the attached EXHIBIT B whu:h is incorporated
hercin by reference (“Services™),

3. EFFECTIVE DATECOMPLETION OF SERVICES.

3.1 Nowwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Exccutive Council of the State of New Hampshire, if applicable,
this’Agreement, and all obligations of the parties hereunder, shali
become effective on the date the Governor and Executive
Council gpprove this Agreement as indicated in block 1.17,
unless no such approvalis required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shownin block 1.13 (“Effective Date™).

3.2 If the Contracior commences the Scrvices prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the eventthat this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation,
Contractor for any costs incumred or Services performed.
Contractor must complete all Services by the Completion Daie
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agrcement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legisllivé or exccutive
action that reduces, eliminates "or otherwise modifies the
appropriation or availability of lunding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no cvent shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds

become available, it ever, and shall have the right to reduce or-

terminate the Scrvices under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identifisd in block 1.6 in the
evenl funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 10 the Contracior for all
expenses, of whatever nature incurred by the Contractyr in the
performance hereof, and shall be the only and the complete

any obligation to pay the

compensation to the Contractor for the Services. The Siate shall
havc no liability to the Contractor other than the contract price.
5.3 The State rescrves the right to offset from any amounts °
otherwise payablk to the Contractor underthis Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7c orany otherprovision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithslanding unexpected circumstances, in no
eventshalithe toalof all payments authorized, or actually made
hereunder, exceed the Price Limilation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ BEQUAL FJH‘.PLOYME.NT
OPPORTUNITY. -

6.1 In conncclion with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
autheritics which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal exccutive orders, rules, regulations
and statutes, and withany rules, regulations and guidclines as the

-State or the United States issue to implement these regulations.

The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminaie against employees or applicants for employment
becausc ofrace, color, religion, creed, age, sex, handicap, sexual
orienlaiion, or national origin and will take affimative action to
prevent such discrimination.

6.3. The Coniractor agrees 1o permit the State or United States
access to any ofthe Contractor’s books, records and accounts for
the purpose ofascertaining compliance with all rules, regulations
and orders, and the covenants, tcrms and condilions of this
Agrecment.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provideall personnel
necessary ta perform the Services. The Contractor warrants thal
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for e peried of six (6) months after the
Completion Date in block 1.7, the Contracior shall not hire, and
shall not permit any subcontractor or other person, firm or
corperation with whom it is engaged in 4 combined effort to
perform the Services to hire, any person who is o State employee
or official, who is materally involved in the procurement,
administration or performance of this Agrement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative, In the eventofany
dispute conceming the interpretation of this Agreement, the
Coniracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event ofdefault hereunder (“Event
of Default™) .

8.1.1 failurc to perform the Services satisfactorily or on
schedule; .

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occumence of any Event of Default, the State may
take any one,or more, orall, of the following actions:

8.2.| givethe Contractor awritten notice specifying the Event of
Default and requining it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination; )

8.2.2 give the Contractor a written notice specifying the Event of
Default end suspending all payments to be made under this
Agreement and ordering that the portion’ of the contmct price
which would otherwise accrue -to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall neverbe paid to the Contractor;

8.23 givethe Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may

owe 10 the Coniractorany damages the State suflers by reason of '

any Event of Default; and/or

B.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate. the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof afier
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enlorce any Event of Defaull shall
be decmed a waiver of the right of the State to enforce cach and
all of the provisions hercof upon any further or other Event of
Default'on the part ofthe Contractor.

9. TERMINATION. .

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wrillen notice to the Contractor that
the State is exercising its option to terminate the Agrecment.
9.2 In the event of an carly termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a repont (“Termination Repor™) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
content, and number of copics of the Termination Report shall
beidentical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contraclor
shall, within 15 days of notice of early termination, deveiop and

submit to the State a Transition Plan for services under the
Agrcement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. '

10.1 Asused inthis Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, butnot imited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic

Tepresentations, Computer programs, computer prin touts, notes,

letiers, memoranda, papers,and decuments, el whether

finished or unfinished. ’ - -
10.2 Ail data and any property which has been received from -

. the State or purchased with funds provided for that purpose

under this Agreement, shall be the propenty ofthe State, and
shall be returned to the State upon demand or upon termunation
ofthis Agreement for any reason, -
10.3 Confidentiality of data shallbe governed by N.H. RSA
chapter91-A or other existing law. Disclosure of data requires
prior written approval of the State. '

11. CONTRACTOR’S RELATION TO THE STATE. [n the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an- agent nor an
¢mployee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any henefits, workers* compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/S UBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interestin this Agreement without the prior writicn notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control® means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third parly, together with its affiliates, becomes the
direct or indircet owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets ofthe Contractor.

122 None of the Services shall be subcontracted by the
Contractor without prior writlen notice and consent ofthe State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in @ subcontract oran assignment agrcement to which it is nota

party.

13.INDEMNIFICATION. Unlcss otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and againsi any and ail claims,
liabilities and costs far any persanal injury orpropci‘ty darmuges,
patent orcopyright infringement, orotherclaims asserted aganst
the State, its officers or employees, which arise out of {or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing hercin
containcd shall be deemed to constitute a waiver of the sovereign
immunity of the State, which Immunity is hereby reservedto the
State. This covenant in paragraph 13 shall survive the
termination ofthis Agreemenl. :

. 14, INSURANCE.

4

b A
14.1 The Contructor shall, at its sole expense, obtain and
continugusly maintain in force, and shall require any
subcontraclor or assignee to obtain and maintain in force, the
following insurance: - -
14.1,1 commercial general lability insurance against all claims
of bodily injury; death or property damage, in amounts of not
less than $1,000,000. per occurrence and $2,000,000 aggrepate
or cxcess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be

on policy forms and endorsements approved for use in the State
of New Hampshire by the N-H., Depanment of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer
identified m block 1.9, orhis or her successor, acentificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fumish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for ali renewal(s) of insurance required underthis Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thercof shall be attached and arc incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in complinnce with or exeript
from, the requireménts of N.H. RSA chapter 281-A ("HWorkers’
Compensation”}.

15.2 To the extent the Contractor is subject to the requirements.
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontraclor or assignee 1o secure and maintain,
payment of Workers” Compensation in conncction with
activitics which the person proposes to undertake pursuantto ths
Agreement. The Contractor shall fumish the Contracting Officer
identified in block 1.9, orhis or her successor, proofof Workers®
Compensation in the manner described in NH. RSA chapter
281-A and any applicable rcnewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for eny other claim or benefit for
Contractor, ‘or any subcontractor or employee of Conlraclor,
which might- arise under applicable State of New Hampshire
Workers' Compensation laws in  connrection with the
performance ofthe Services under this Agreement.
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16. NOTICE Any notice by a party hcretg to the other party
shall bc deemed to have been duly delivered or given at the time
of mailing by centified mail, postage prepaid, in a United States -
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, hercin,

17. AMENDMENT. This Agreement may bc amended, waived
or discharged only by an instrument in wriling signed by the
partics hercte and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant lo State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrcement shali
be govemed, interpreted and construed in accordance with the
laws of the Statec of New Hampshire, &nd is binding upon and
inures to the benefit of the partics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosenby the parties to express their mutual intent, and no ruk
of construction shall be applied againstor in faver of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Coun which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control,

20. THIRD PARTIES. The parties herclo do not intend to

benefit any third panies and this Agreement shall not be
consirued to confer any such benefit. ‘

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained thercin
shall in no way be heid to explain, modify, amplify oraid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions sctforth in the attached EXHIBIT A are incorpomted
herein by reference.

23. SEVERABILITY. Intheeventany ofthe provisions ofthis
Agreement are held by a court of competent jurisdiction to be
contrary 1o any state or federal law, the emaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
execuied in a number of counterpans, eech of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and undersiandings with respect to the subject matcer
hereof.

b/
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1. The Contractor must comply with the following provisions:

epoa

EXHIBIT A

Speclal Provisions

Exhibit D: Conlractor Obligations
Exhibit E: Federal Debarment aond Suspension
Exhibit F: Anti-Lobbying

Exhibil G: Rights to Inventions Made Under o Contract, Copy Rights and Confidentiality
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EXHIBITS
Scope of Services

The Coniractoris currently an approved HISET Testing Center providing high school equivalency
testing services for individuals seeking a high school equivalency certificate in New Hampshire.

from March, 2020 through June, 2020, all testing centers were closed due to the coronavirus
pandemic. As the testing centers starl to re-open, the Bureau of Adull Education anticipates a
significant volume of test takers based on cancellations of spring iesting sessions and the
historical data showing the period of April - June as the busiest testing monihs.

In order to meet COVID-19 guidelines, testing centers are required to reduce the capacity of
each lesting session and increase the amount of time required to register test 1akers safely and
follow appropriaie cleaning protocols. In some tesfing cenlers, the number of available test
administers has also been reduced.

The curent fees retained by the testing center used to support these services isinsufficient to
cover the additional cost of the tesling sessions.

The Contractor will provide the following services:

1. Develop a procedure for maintaining the health and sofety of staff and test takers in
accordance with the guidance provided by the NH Department of Education, NH
Division of Public Health, any Executive Orders issued by the Governor and local health
officials as applicable. '

a. Communicate oll procedures and requirements to test takers prior to scheduling
¢ tesling session

b, P“osf opplicable signage reg'ording requirements ot entrances and other
appropriate areqs

2. Provide all other testing services and documeniation as detaited in the NH High School
Equivalency Policy including the Monthly HISET Testing Report {and its applicable fees),
Request for Issuance of Certificate and the Request 1o Waive the Age Reguirement.

3. Inthe event that test administralors are not available, the testing center sholl recruit and
" train new tesi adminisirators to ensure availability of tesling sessions.

4. The Testing Center shall increase the number of available testing sessions in order 1o meet
the needs oflocal tesi takers.

5. Submit a monthlyinvoice as described in Exhibit C: Method of Payment

Contraciorinitials
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EXHIBITC

Method of Payment

This contract is funded with Aduli Education State Non-Moich_ funds.

Esttmated Budget

: FY21
Examiner Stipends $3.525
Registration, Prep & Cleaning Stipends $1.175 .
Cleaning & PPE Supplies Reimbursement . .$300
TOTAL ) $5,000

1. Funding amounts disburse through this contract agreement may not exceed in the oggregote
the total moximum amount authorized vio this contract agreement.

2. The Department of Educalion reserves the right jo increase ond/or decrease contrac! funds
subject.to the continued availability of funding, saiisfactory performance of services and approval
of the Commissioner of Education.

3. Examiner stipends are based on the difference between fees retained by the Center and an
houry rate of $25 per hour for administering a HiSET subtest.

4. A stipend of $25 per festing session will be provided for registration, preparation, cleaning and
documentation activities.

3. Reimbursement, up to $50 per month, will be provided for the purchase of cleaning supplies and
personal proteclive equipment for the testing cenler, staff and {esi-takers.

4. In order to encourage the training of new test administrators, stipends will be provided for two
test administrators per session if one test administrator is fulfilling the observation and/or
poarficipatory component of the administrator ceriification.

5. line items in this budget may be adjusted, one to the other, of the indicated amount but In no
instances can the fotal budget exceed the price limitation. The Conlractor must receive
Department of Education approval prior to transferring from one line to another.

Limitatlon on Price:  This contract will not exceed $5.000 without writlen modification signed by
the parties of this agreement and approved by the Govemor and Council,

Source of Funding:  Funding for HISET Support Project is 100% Siate Funds from the account Tilled
403% Adull Education Non-Match Funds.

Account Number: 06-56-56-562010-40390000-602-500932

Acct Closs Name Fr21
4039 &02 Adult Educolion State Non-Match ‘ $5,000

Contraciar Initials
Date




Method of Payment:
The Coniracior shall be paid on the basis of invoices submitied to the Bureau of Adult Education.

1. Payments for services under this contract ore limited to reimbursement for actual expenses
incurred in the fulfillment of this agreement during the contract period. Reimbursement for
expenses incurred after December 31, 2020 shall not be accepted for payment.

2. A final inv oice shall be submitted no loter than thirty {30) days after the contract ends. Failure to
submit the invoice by this date could result in non-payment.

3. The C.ontr'octor shall maintain sufﬁéieni docurr"lenfciion on file in their offices 1o support invoi'ces
ond make such documentation available for review by cuthonzmg NH Department of Education,
Bureau of Adult Education staff and/or its auditors.

4, The Contractor shall submit an invoice using the Test Cen'rer Reimbursement Form provided by
the Bureau of Adult Educotion by the 150 of the month after services are provided. The monthly
invoice shall include the following:
a. The number of hours spent proctoring subtest(s)
b. The number of test sessions provided
¢. The amount of tees retained by the testing center
i, $7 per paper-based subtest
i, $11.25 per computer-based sublest

d. The amount spent on cleaning supplies or personal protective equipment and receipts
for such amount up to $80 per month.
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EXHIBIT D
Conilractor Obllgations

Contracts in excess of the simplified acquisition threshold {currently set at $250,000) must address
administrative, contractual, orlegal remedies in instances where the coniraciors vialate orbreach
contract terms, and provide for such sanctions and penatties os oppropriate. Reference:
2C.FR. § 200.326 and 2 C.F.R. 200, Appendix Il required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 {Administrative Remedies for False Claims
and Statements) applies to the contracter's actions peraining to ihis contract.

The Contractor, certifies and affirms the truthfulness ond accuracy of each statement of its
certification and disclosure, if any. In addition, the Coniractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Breach .
A breach of the contract clauses above may be grounds for iermination of the contract, and for
debarment as a-contractor and subcontractor as provided in 29 C.E.R. §5.12.

fraud and Faolse Statements :

The Contractor understands that, if the project which is the subject of this Contract is financed in
whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents; or any employee or agent thereof, knowingly makes ony faise siatement,
representation. report or claim os to the character, quality, quantity, or cost of material used or to
be used, or gquaniity or quality work performed or to be performed., or makes any false statemn ent
or representation of a maierial fact in ony statement, certificate, or report, the Contracter and
any company that the Controctorrepresents may be subject to prosecution under the provision
of 18 USC §100t and §1020.

Environmental Protection ) .

{This clause is applicable if this Coniract exceeds $150,000. It applies to Federal-aid contraels
only.)

The Coniractor is required 1o comply with all applicable standards. orders orrequirements issued
under Seclion 306 of the Clean Air Act {42 U.5.C. 1857 (h). Section 508 of the Clean Water Act {33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA} regulations (40
CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of
focilities included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA
ond to the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials .

inaccordance withSection 6002 ofthe Solid Waste Disposal Act {42U.5.C. § 6942}, Stale agencies
and agencies of o political subdivision of a state thot are using appropriated Federal funds for
procurement must procure ilems designaled in guidelines of the Environmental Protection
Agency [EPA} at 40 CFR 247 that coniqin the highest percentaoge of recovered materialk
practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the volue of the quantity acquired in the preceding fiscal
yeor exceeded 3$10,000; musl procure solid waste management services in @ manner that
maximizes energy and resource recovery: and must have established an affirmative procurement
progrom for procurement of recovered materials identified in the EPA guidelines.
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Exhibit E

-Federal Debarment and Suspension

By signature on this Conlract, the Contraclorcertifies its compliance, ond the compliance
ofits Sub-Contractors, prasent or future, by statingthat any person associaied therewithin
the capocily of owner, pariner, director, officer, principal investor, project director,
manager, auditor, or any position of authority invoiving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency; T

2. Does not have a proposed debarment pending:

3. Has not been suspended, debared, voluniaily excluded or determined ineligible by
any Federal Agency within the post three {3} years; ond

4, Has not been indicted, convicted, orhad a civi'ljudgmerpi rendered against the fim
by o court of competent judsdiction inony matter involving froud or official misconduct
within the past three (3) yeors.

Where the Coniractor or its Sub-Contractor is unable to certify to the siatement in Section
a.l. above, the Contractor or ils Sub-Contractor shail be declared ineligible 1o enter into
Contract or participate in the project.

Where the Contractor or Sub-Contracior is unable ta certify to any of the statements as
listed in Sections a.2.. a.3., or a.4., above, the Contractor orils Sub-Contracior shall submit
o written explanation to the DOE. The cenification or explanation shall be considered .in
connection with the DOE’s determination whether fo enter into Contract.

The Conlractorshall provide immediate written notice to the DOE if, at any time,
the Contractor orits Sub-Contractor, learn that its Debarment and Suspension
certification has become erroneous by reason of changed circumslances.




Exhibit F
Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for New Restriclions on Lobbying. and 31 U.S.C. 1352, and further
agrees to have the Coniractor's representative, execute the following Certification: .
The Contractor certifies, by signing ond submitting this coniract, to the best of his/her knowledge
and belief, that: '

a. No federal appropriated funds have been paid or shall be paid. by or on behalf of the
undersigned, to any person for influencing or atitempting to influence any officer or
employee of any Slate or Federal Agency. o Membaer of Congress. on officer oremployee
of Cengress, or an employee of a member of Congress in conneciion with the awarding
of any Federal contract, Ihe making of any federal grant, the making of any federal loan,
the entering into any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract grart, loan, or cooperative
agreement. :

b. If any funds other than federally approprioted funds have been paid or shall be paid o
any person .for influencing or attempting to influence an officer or employee of any
Federal Agency, ¢ Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant. loan,
or cooperative agreement, the undersigned shall complete and submit the “Disclosure of
Lobbying Aclivities”  \form in Qccordance with its instructions
it/ /www whitehouse gov/omb/arants/shlin.odf). y

c. This certificationis o materialrepresentation of fact upon which reliance wasploced when
this transaction was made or entered into. Submission of this cerification is a prerequisite
for making and entering info this transaction imposed by Section 1352, Tiile 31 and U.s.
Code. Any person who fails to file the required certification shall be subject to a civi
penalty of nol less than $10,000 and not more than $100.000 for each such failure,

d. The Coniractor also agrees, by signing this contract that it shall require that the language
of this certification be included in subcontracts with all Sub-Contractor(s} and lower-fier
Sub-Contractors which exceed $100.000 and that all such Sub-Contractors and lower-fier
Sub-Ceoniractars shall cerity and disclose accordingly.

e. The DOE shall keep the fim’s cerification on fle as part of ils original contract. The
Contractor shalt keep individual certifications from all Sub-Contractors and lower-ier Sub-
Contractors on file. Certification shall be refained for three {3) years following completion
and occeptance of any given project.
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Exhibit G

Rights to Inventions Mode Under a Contract, Copy Rights and Confidentiality Rights
to Inventions Made Under a Contract or Agreement

Contracts oragreements for the performance of experimental, developmenial, orresearch work
shall provide for the rights of the Federal Government and the recipient in any resulting
invention in accordance with 37 CFR part 401, “Rights io Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements.” and any implementing regulations issued by ithe DOE.

Any discovery orinvention that arises during the course of the contract shall be reported to the
DOE. The Contractoris required to disclose inventions promptlyto the contracting officer {within
2 months) after the inventor discloses it in writing to contractor personnel responsible for patent
matters. The awarding agency shall determine how righisin the invention/discovery shall be
allocated consistent with "Government Patent Policy’ and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral information and materials disclosed or provided by the DOE under this
agreement constitutes Confidential information, regardiess of whether such information was
provided before or after the date on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or
adding to information aoboul matters and dota related to this agreement, which are
confidential to the DOE and its partners, must remain ihe exclusive property of the DOE.

Confidential information means ali dota and informationrelated 10 the business and operation
of the DOE, including but not limited to all school and student data contained in NH Title XV,
Education, Chapters 184-200. !

Confidenlial information includes but is not limited to, student and school district data, revenue
and cost information, the source code for computer sofiware ond hardware products owned
in part or in whole by the DOE, financial information, partner information{inéluding the identity
of DOE partners), Contractor and supplier information, (indluding the identity of DOE
Contractors and suppliers}, and any information that has been marked “confidential” or
“proprietary”, orwiththelike designation. During the lerm of this contract the Contractoragrees
to abide by such rules as may be adopted from time to lime by the DOE to maintain the security
of ali confidential information. The Contractor further agrees that it will always regard and
preserve as confidential information/ddtareceived during the performance of this coniract.
The Contraclorwill not use, copy, make notes. or use excerpts of any confidential information,
nor will it give, disclose, provide access to, or otherwise make available any confidentiol
informationto any person not employed or contracted by the DOE or subcontracted with the
Contractor,

Ownership of Intellectual Property

The DOE shall retain ownership of all source dota and other intellectual property of the DOE
provided to the Coniractorin order fo complefe the services of thisagreement. As well the DOE
will retain copwight ownership for any ond ol moterials, patents and intellectual property
produced, including. bul not limited to, brochures, resource directories, protocols, guidelines,
posters, or reports. The Contractor shall not reproduce any matericls for purposes other than
use for the terms under the contract without prior written approval from the DOE.

2

Contractor initjals

. Date p,;
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State of New Hampshire
Department of State

CERTIFICATE .

1, Wiiliam M. Gurdner, Secretary of State of the State of New Hempshire, do hereby certify that SECOND START is a New
Hampshire Nonprofi Cdrpornt.ion registered (o transact business in New Hampshire on September 03, 1971. 1 further cerlify that

al] fees and documents required by the Secretary of State’s office have bees received and i3 in good standing s far as this office is ,

concerned.

Business [D: 65173
Certificate Number: 000437916%

IN TESTIMONY WHEREQF,

T hereto set my hand end ceuse io be affixed
the Scal of the Stars of New Hampshire,
this 1st day of Apri] A.D. 2020,

G b

William M, Gardner
Secretary of State

e



CERTIFICATE OF VOTE

i, Matt Nadeau . da hereby certify that:

e alin e lad Ofdeer ol fhn Al Svl o st anr PonL el ey

- 1.1 am a duly elected President of Second Start
MDY Hama)

2. The followmg is a frue copy of a vote of the'Board of Directors of the Agency duly held on ___August 11,

2020 at which the Executlve Committee was present,
VOTED: That the James Snodarass Executive Director
. (Amed & ol onn ot Shoonn

is duly authorized on behalf of Second Start to enter into contracts or agreements with the State
{ o of Larcarnions L.C)

of New Hampshire and any of Its agencies or departmenis and further is authorized to execute any and all
documents, agreements and other instruments, and any amendments, revisions, or madifications thereto which
may in hisfher judgment be desirable or necessary to effect the purpose of this vote.

3. { hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
dals of the contract/contract amendment to which this certificate is attached. This authority remains valid for thirty
(30) days from the date of this Cerificate of Authority. | further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the position(s)
indicated and that they have full authority to bind the corporation. To the extent that there are any limits on the
authority of any listed individual to bind the corporation in contracts with the State of New Hampshire, all such
{imitations are expressly staled herein.

Dated:_8/11/2020 ‘ %‘ ZM/_

avallrs ot Hhe e d UI. SET)

-ing
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ACORD : BATE (e
CERTIFICATE OF LIABILITY INSURANCE ooy

GHTS UPON THE CERTIFICATE HOLDER, THIS

R THE COVERAGE AFFQRDED BY THE POLICIES

ETWEEN THE ISSUI'NG INSURER(S), AUTHORIZED

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO Ri

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTE
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT B
REPRESENTATIVE OR PRODVCER, AND THE CERTIFICATE HOLDER

IMPORTANT: If the cartificats hoider Is an ADDITIONAL INSURED, the pallcy{is) must have ADDITIONAL TS

I SUBROGATION IS WAIVED, subject to the tenms and conditions of the policy, certain poilcles ms
this certificate does not confer rights to the certificate holder In lew of such endorsement(s).

URED provisions or be sndorsgd.
Y require an sndorsement. A staterent on

i
PROGUCER CRHNAET Eleancr Spinazzola
E & 5 Insurance Services LLC ® ey (603) 202-2797 ! | %, ey, $803) 2837188
21 Masdowtraok Lane 55, Eleanonspinazrolaesinsurance.nat
P Q Box 7425 . WMSURER(S) AFFORDING COVERAGE HAK
Gltford R NH 032¢7-7425 | piaiena; AMTrust Finsncial Services, Inc. - -
INJURED INSURER B ; ) i
Second Stan WEURER G ;
17 Knight Street WSURER b :
INSURER E: .
Concord NH 03301 IMSURERF: '
COVERAGES . CERTIFICATE NUMBER: 2020 REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED 10 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

ﬁ TYPE OF INSURANCE POLCY NUNBER MWDONYTYY] | (MDY | LTS
<] coOMMEReIAL GENERAL LIABRITY EACH OCCURRENCE a 1.000,000
| DAMALE TG RERTED
| cvamuce (34 occun . | PREMISES (Ea ocmumency) | 3 1,090,000
MED EXP (Ary o passon) | 3 20.000
Al _ 12312039 | 1203172020 | penocua saoviwnmy | s 1.000.000
GENL AGGREGATE LIMIT APPUIES PER; GENERAL AGGREGATE s 3.000.000
=S ] : 3,000,000
POLCY = Loc PRODUCTS - COMPIOPAGG | 9
Sy munman: TENED SINGLE TIAIT "
:
[ AuTOMOBIE uAmLITY SOMTED ¥ 1,000,000
P vy aUTO BODILY INJURY (Par parsor) | 5
A OVHED SCHEDULED << IS 12312019 | 120172020 | BODLY IMARY (Per mockiewr) | 5
|| autoS omr AUTCS . ‘ C
HIRELD NOW-OANED 3
|| AUTOS OnLY AUTCS ONLY
Uninsured motortsi 3 1.000.000
X uubARLLA LG occum EACH OCCURRENEE 3 2000.000
A |ecessue QUAIS MADE T e 12N2018 | 12312020 | \eonecate 3 200,000
060 | > neromon & 10.000 ' 3
VIORKERS COMPENIATION ' [Forvre [ [
AMD EMPLOYERY LIABIITY Yin '
ANY PROPRIETORPAATNER/EXECUTIVE D NIR ' E-L EACH ACCIDENT [
| Mhardaiary oy, XoLoED EL [SPASE . b4 EMPLOYEE | ¢
| BE SN OF SPERATIONS sotow : EL DISEASE - POLCYLIMIT | 3
DEICAFTION OF CPERATIONS | LOCATIONS / VEHICLES (ACORD 107, Additionsl Remarks Schedhle, mry b stiaehed € mmors 1pace o madind) !
CERTIFICATE HOLDER CANCELLATION i '

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Wil BE DELIVERED N
State of NH Dapartment of Education ACCORDANCE WITH THE POLICY PROVISIONS.

101 Pleasant §i

AUTHORIZED REPRESENTATIVE

Concord NH 03301 %&6 H:z,,\mp.*gba_
|

© 1968-2016 ACORD CORPORATION. All righls reservad.,
ACORD 25 {2016/03) The ACCRD name and logo are reglstared marks of ACORD




Issue Date o04/13/2020

: '.Gra.nite Sta?:e Hea.lt'ncal_'e This certificate is issued ag a matter of information only
¥} and Human' Service Trust and confers ne rights upon the certificate holder. This
: ’ certificate does not amend, extend or alter the coverage
fforded by th
PO Box 4197 - afforded by the policies bclow
Concord, NH o3302-4197 ’

Certificate Of Insurance
CERTIFICATE HOLDER ;
State of NH ) CompaniesAffording Coverage -
Department of Education COMPANY | 1 Geanite Stace Healhonre Ard
e Granite State Healthca: H
101 Pleasant St : . LETTER A Services Self-Insured Gi'ouprfrrust i
Concord, NH 03301 COMPANY .
terrer B Midwest Employers Casualty Corp.

This policy is effective on 2/1/2020 12:00 AM, and will expire on 2/1/2021 12:00 AM. This policy will automatically be
rencwed unless nouﬁed by either party by October 1st of any fund ycar

_covr.mcss S ‘ P

This is to certify that the Workers’ Compensation and Employer’s Liability Insurance has been issued to the insured
named above for the. policy period indicated, not withstanding any requirement, term or condition of any contract or
other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies
described herein is subject to all the terms, exclusions and conditions of such policies.

Type of o Policy Palicy LIMI

Insurance/Carrier Policy Number Effective Expiration MiTs

Workers' Compensation W/C Statutory Limits
& Employer's Liabilicy - | EL Each Accident  [s1,000,000

The Granite State Healthcare 11/2020 t2:00 AM | 2/1/2021 12:00 AM E L Disease - Pol Limit
And Human Services Self- ] e haease = Tol Hmit (31,000,000
Insured Group Trust E.L. Disease - Each Empis:,000,000
Excess Insurance Workers’ Compensation | Statuto

Midwest Employers Casualty Cor ,g;gﬂ-f‘fv ey | 2hfroz0 100 AM | 2/1/2021 12:00 AM v
Employer’s Liability $1,000,000

Description of Operations: ] Excluded Officer

Covering operations of the insured di.:ring the policy term. Per NH Law, additional insured
and waiver of subrogation are not allowed on workers' comp. COls.

—mge
T

MEMBER . - . . CANCELLATION . ;

Second Start Should’ any of the above dcscnbed pohcues be canceled
17 Knight Street s " before the expiration date Lhereof ‘the issuing company will
Concord, NH 03301 - endeavor to mail 30 days wmten notice to the certificate

holder named to the left, but fatiure to mail such notice shall .
impose no obligation or hablhty of any Iund upon ‘the
" company, its agents or representanves K

S X % ' 04/13/2020

[
Authorized Representative Date -

o




