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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

August n, 2020

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support, Bureau of Adult Education
to enter into, retroactive, sole source controcfs with the vendors listed below, in on amount not
to exceed $10,000.00 to provide support for the high school equivalency (HiSET) Testing Centers
during the pandemic, effective upon Governor & Council approval through December 31, 2020.
100% General Funds.

Funds to support this request ore available in the accounts entitled Adult Education as follows:

06-56-56-562010-4039-602-500932 State Fund Non-Match
FY2i

$10,000.00

Vendor Location Vendor Code FY21
Nashua Adult Leorninq Center, Inc. Nashua, NH 167121 $5,000.00
Second Start Concord, NH 177224 $5,000.00

EXPLANATION

This contract is retroactive in order to help cover the additional costs of providing testing services
delivered since the re-opening of the centers on July 1, 2020.

Typically these services are self-sustaining, but due to the changing COVID-T9 requirements, the
current fees collected by the testing centers used to support these services are insufficient to
cover the additional costs of the testing sessions.

Since July 1, 2020, both vendors have been able to make the appropriate changes to their
physical locations, registrations processes and testing center capacity.
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end The Honorable Council

August 11, 2020
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These contracts put the cumulative values of all of the contracts with these vendors in this fiscal
year above the applicable threshold delineated in MOP 150: therefore. G & C approval of these
contracts is required.

Approval of this request will allow the two (2) contractors to provide additional HiSET testing
sessions with reduced numbers of test takers in order to meet the current health and safety
requirements issued by the Governor's Office, the NH Department of Health and Human Services
and local health departments.

These vendors are currently approved HiSET Testing Centers offering both paper-based and
computer-based testing options.

From March, 2020 through June, 2020, all HiSET Testing Centers were closed due to the
coronOvirus pandemic. As the testing centers start to re-open, the Bureau of Adult Education
anticipates a significant volume of test takers based on cancellations of spring testing sessions
and the historical data showing the period of April - June as the busiest testing months. In FY19,
during this time period. 2,200 subtests were administered. This year, during the same time period,
only 416 subtests were administered.

In order to meet COVID-19 guidelines, testing centers are required to reduce the capacity of
each testing session and increase the amount of time required to register test takers safely and
follow appropriate cleaning protocols. In some testing centers, the number of available test
administrators has also been reduced due to immunocompromised staff or other effects of the
pandemic.

The Bureau of Adult Education provides high school equivalency testing services for more than
1.200 individuals each year. The HiSET test includes five subtests in the content areas of Science,
Social Studies, Language Arts - Reading. Language Arts - Writing and Mathematics.

Respectfully submitted.

QJcW
Frank Edelblut

Commissioner of Education
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FORM NUMBER P-37 (version 12/11/2019)

NotiW- This agreement and aii of its attacbmcots shall become public upon submission to Governor and
lixccutrvc CouncU for approval Any bformQlion that is prhate, confidential or proprieiary niist
be dearly identified to the agency and agreed to in writing prior to signing the contrEct.

AGRRF.MENT

The State of New Hampshire ami theConlniclor hereby mitually aj^c as follows:

GENERAL PROVISIONS

1. IDnSTTFICATION.

1.1 Stale Agency Natnc
Dq)aiUncnl of EducalioD, Bureau of AduK Education

1.2 Stale Agency Address
21 South FtuH Slrccl, Suite 21

Cbncord, "NH 03301

1.3 QjnirdcturNant

Nashua Aduh Learning Center
1.4 Contractor Address

4 Lake Street

Nashua, Nl-T 03060

1.5 Contractor Phone

Number

(603) 882-9080

1.6 AccountNunijcr

See Bdiibil C

1.7 Conviction Date

December 31, 2020

1.8 Price Limitation

$5,000.00

1.9 Contracting Ofljccr lor Stale Agency
.Sarah Ladd Wheeler '

1.10 State Agency Telephone Number
(603) 271-6701

1.1 1 Contractor Signature

Cci/i ^ 1 "> 1^0
1.12 Name andTitlc ofCbntractorSignatory

(3arol Baldwin, Ewcutive Director

1.13 State Ag^cy Signatyic

%/iu <55. (tr
1.14 Name andTitle ofSiatcAgcncySignalory

Frank Edelblui, Coiirnissiuncr

1.15 Approvalby thcN.a Department of Atloinistration, Division of Pcraooncl (7/dpp//caA/e;

Director, On:

I.J6 Appro>^y the AtloHMy General (Form, Substanceand Execution) (ifapplicable)

0.:

1.17 i^pre^al by the Governor and Executive Council (if applicable)

^fS&C Ttcm number G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State ol New

Harrpshm:, acting through the agency identified in block 1.1
("Slate"), engages contractor identified in block 1.3
("ContrHctyr'') toperfomi, and the Contrrictor shall perform, the

work orsale ul'guods.orbolh, identified andnnrc particularly
described in the attached FXHIRIT B which is incorporated
herein by reference ("Services").

3. EIFBCTrVE DATEyCOMPLETION OF SERVICES.

3.1 NocwithstaDding any provtsioQ of this AgreenKot to the
coalrary, and subject to the approval of the Guveniur and
Exccuiivc Council oi'thcStateofNew Hanpshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
beconic effective on the dale the Governor and Executive

Council approve this Agreement as indicated *in block 1.17,
unless no such approval is required, in which case the Agreement
sball become effective on tJie date the Agreeuent is signed by
the State Agency as shown in block 1.13 ("EfFcclivc Date").
3.2 If the Contractor cofiincncc.s the Scrvice.s prior to the
EffcctK'e Date, all Services pcrfonned by the Contractor prior to
the Eflcctivc Dale shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not become

effective, the Slate shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor mist complete all Services by the Completion Date
specified in block 1.7.

4. CONDniONAL NATURE Of AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without liinilatioD, the conlinuance of payments hereunder, are
contingent upon the availability and conlinucd appropriation of
funds affected by any stale or federal legisbtrve or executive
action that reduces, eliminates or otherwise inodifies the
apprupriutiuD or avaOabHity of funding for Ibis Agrecncnt and
the Scope for Services provided m EXHIBIT B, m whole or in
part. Id-no event shall the State be liable for any payments
hereunder in e%ess ufsucb available appropriated funds. In the
event of a reduction or tennination of appropriated funds, the
State shall have the right to withhold payment until .such funds
become available, if ever, and shall have the right to reduce or
icnninatc the Services under this Agreement immediately upon

giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event fiind.s in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms ofpayment
arc identified and more particularly described in HXHTRIT C
which is incorporated herein by reference,
5.2 The puymcnl by the Stale of the contract price shall be the
only and the complete reimbursement to the Contractor tor all
ejqjcnses, of whatever nature incurred by the Contractor in the
pcrfomunce hereof, and shall be the only and the conplclc

coopcnsalion lo the Coutracior for the Services. The State shall
have no liability to the Contractor othcrlhan the conCrdCt price.
5.3 The State reserves the right to offset from any amounts
oihcrwisc payable to the Contraclor undcrihis Agreement those
liquidated amnunt.s required or pcimittcd by N.R RSA 80:7
througliRSA 80;7-c or any olherprovision oflaw.
5.4 Notwithstanding any provision in this Agreement to the

contrary, and notwith.standmg unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exaceed the Prkc lirritatioa set forth in block l.S.

6.C0MPUANCE BY CONTRACTOR WITH L/\WS

AND RPCUIATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Serv'ices, the
Contractor shall conpty with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which iii|)o.sc any obligation or duty upoir the
Contractor, including, but not limited to, civtl righ(.s and equal
employment opportunity laws. In addition, if this Agreement is
funded b any part by monies of the United States, the Contractor
shall comply with all federal encutivc orders, rules, regulations
and statutes, and with any rules,regulations and guidelbes as the
State or the United States issue to inplemcnl these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discrimmate agamst employees or applicants for employment
becauscufmec, eolur, religion, creed, age,seX handicap,sexual
orientation, ornationalorigb andwlD take affiraiative acciun (u
preventsuch discriinmation.
6.3. The Contractor agrees to permit the State or Uuitcd States
accc.s.sto any ofthc Contractor's books, recools and accounts for
thepuiposcofasccrtainbgcomplbncc with all rule.*:,regulations
and orders, and the covenaiils, terms and conditions of this
Agreement.

7. PEI^ONNEL.

7.1 The Contractor shall at its own exqjcnse provide all personnel
ncccs.sary to perform the Services. The Contractor warrants that

all personnel engaged in the Services shall be qualified to
perfomi the Services, and shall be properly licensed and
otherwise authorized lo dosoundcraQ applicable laws.
7.2 Unlc.s.s otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) roanths after the
CoDplction Date m block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
pcribrm the Services to hire, auy person who is a State ertpbyee
or official, who Is materially involved b the procurement,
admbistnition or performance of this Agreement. Thi.'i
provisioD shall survive tcrmmation ofthis Agreement.
7.3 The Contractbg Officer specified b block 1.9, or his or her
succcssor,shallbc the State's representative. In thccvcntof any
dispute conccmbg the bterpretation of thb Agreement, the
Coiitractbg Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

R. I Any one or more of the foliowtng acts or omissions of the
Contractor shall constitute an event ofrtcfauh hcreunricr ("F.vcnt
ofDefauli"):
8.{.l failure to pcrlbrrn the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereundcr, and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Defauh, the State nay
lake any one, or more, crall. of the following actions:
8.2.1 give the Contractor a wrillcn notice specifying the Event of
Default and requiring it to be remedied within, in theabscnccof
agreatcrorlcsserspeciCcationoftime, tliirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) day-s after giving tJie
Contractor notice of terrnination;
8.2.2 give the Contractor a written nuticcspccifying thcEvent of
Default and su.spciidmg all payrrtnt.s to be made under this
Agreement and ordering that the portion of the cnntract price
which would oiher^c accrue to the Contractor during the
period from the date of such-notice until such time as the Stale
detennines that the Contractor has cured the Event of Default
shall ncvcrbc paid to the Contraclur;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the CoDiractorany darrugcs the State suffers by reason of
any Event ofDcfault; and/or
8.2.4 give the Contractorawritten notice specifying thcEvent of
Default, treat the Agreement as breached, termiualc the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the Slate to enforce any provisions hereof after
any Event ofDcfault shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure coenforccajtyEventofDcfault shaD
be decnrd a wari'cr of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TER>ilNAT10N.

9.1 Notwithstanding paragraph 8. the Stale nay, at its sole
discretion, terminate tire Agreement for any rca.<!on,in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to Icrraioaic the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the complciion of the Ser%-ices, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) daysattcrthcdatc
of lemiinaiion, a report C'Temunation Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of icrmiDation. The fonn, subject nciLcr.
content, and number of copies of the Tcnnination Report shall
be identical to those ofany Final Report described in the attached
EXHBir B. fn addition, at the Stale's discretion, the Conlraeior
shall, within 15 days of notice of early termination, develop and

.submit to the Stale a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTULITY/

PRTSERVATION.

10.1 As used in this AgrecmcDr, die word "data" .«;hall mean all
information and ihicgs developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not linuted to, all studies, rcpon.s,
files, fomiilac, sorvcys.cups, charts.souodrccordings.video
rccordrng.s,pictorial reproductions,dras^nngs,analyses.graphic
reprc.scntation.s.conputcr programs, computer printouts, notes,
letters, memoranda, papers,and dncnimcnis,all whether
Itnishcd or unfinished.

10.2 AH data and any property which has been received from
the Slate or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Slate upon demand or upon icrmbation
of this Agreement for any reason.
10.3 Conlidcniialiiy ofdata shall be govcmcdby XH. RSa
chapicr91-A or other exisling law. Disclosure ofdata requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent comractor, and is neither an agent nor an
employee of the State. Neither the Ck>ntracior nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, worters* conpcn.'tation or
other cmohimcnts provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.
12-1 The Coniracior shall not assign, or oihcrwisc transfer any
interest in this Agreement without theprit>r written notice, which
shall be provided to theStalcat least fifteen (15) days prior to
the assignment, and a written conscntof the State. For purposes
of this paragraph, a Grange of Control shall constitute
assignment. "Change of Contror" rrrans (a) merger,
consolidation, or a transaction or.scries ofTclalcd transacliorrs in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or rtcrc of the
voting shares or similar equity intcrcsts, or coiri>incd votino
power of the Contractor, or (b) the sale of all or substantially all
of the assets ofihc Contractor.

12.2 None of the Services shall be subconirdctcd by the
Contractor without prior written notice and conscufofLhc Stale.
The State is eniiilcd to copies of ail subconiracls and assigmritmi
agreements andshaLnoibe bound by any provisions contained
in asubcontraciorauassignnjcnlagrccnxm to which it is nota
party.

13.TNT)EMNrFTCATI0N. Unless otherwise c.xcDpicd bylaw,
the CoDLTdciur shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claiiTB,
liabilities and costs for any personal injury or property damrges,
patentorcopyrightinfringement, orotherclaims assertedagarist
the Slate, its officers or employees, which arise ouiof(nr which
may be claimed to arise out of) the acts or uraission of the
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Coniractor, or subcoatractors, including but not limited to the
negligence, reckless ur mtentional conduct. The State shall not
be liable for any costs incuTTcd by the Contractor arising under
this paragraph 13. Notwithstandinglhcforegoing,nnthinghcrcin
contained shall be deemed to constitute awajver of the sovereign
inminily oftbc State, which kininity is hereby reserved to the
State. "Hiis covenant in paragraph 13 shall survive the
terminatiOD of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole wqjcnse, obtain and
coQlifluously nBintain in force, and shall require any
subcontractor or assignee to oblain and maintain in forec, the
following insurance:
14.1.1'coiratKrcial general liability insirranccagainst aD claims
of bodily injury, death or property damage, in amouols of not
les.s than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of bss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% ofthe whole replacement vahic of the property.
142 The policies described in subparagraph 14.1 herein shall be
on policy fonrs and endorsements approved for use in thcSlaic
of New Ilampshire by the N.ll. Department of Insurance, and
issued by insurers licensed in ihcStatc of New Hampshire.
143 The Contractor shall furnish to the Contracting OfBccr
identified in block 1.9, orhis or hersuccessor.acertificaiefs) of
insurance for all insurance required under this Agreement.
Contractor shall also furaLsh to the Contracting Officer idcniilied
in block 1.9, or his or her successor, certiticate(s) of insurance
for all rcncwal(s) of insurance required undcrthis Agreement no
later than ten (10) days prior to the c:?)ualion date of each
insurance policy. The certiftcaie(s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

IS. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
andwarrants thattheContractnri.s in compliance with orexcmpt
Irom, the requirements ofNJf. RSA chapter281-A ("Workers
Cong?ensation ").
15.2 To the extent the Contractor is subject to the requirements
of NIL RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of "Workers' Contpcnsatinn in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified inblock 1.9, orhLsothcrsucccssor.proofofWorkcrs*
CoippcnsatioQ in the manner described in N.H. RSA chapter
281-A and any applicable rencwal(s) thereof, which shall be
attached and arc incorporated hcrcm by reference. The State
shall not be responsible for payment of any Workers'
Compcn.saiion premiums or for any other claim or benefit lor
Coniractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hani^jshire
Workers' Compensation laws in connection with the
perfornxince ofthe Services undcrthis Agreement,

16. NOTICE Any notice by a party hereto lo the other party
shall be deemed to have been duly delivered or given at the lime
of mniling by cenified mail, postagcprcpaid. in a United Stales
Post Office addressed to the parlies at the addrc.s.sc.s given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instmment in wriling.signed by the
partic.s hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unks.s no such approval is required
under the circumstances pursuant to Slate law, rule or policy.

18. CHOICE OF !j\W AND FORUM. This Agreement shall
be governed. inlcTJrctcd and construed in accordance with the
laws of the Slate of New Hanpsbire, and is binding upon and
inures to the benefit ofthe parties and their respective succcssois
andassigns. Thev/ordtng used in this Agreement is the wording
chosen by the panics lo ciprcss Llicir mutual intent, and no rule
of consimction shall he applied againslor in favor of any party.
Any aclk>ns arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conUiet

between the terms of tills P37 fomi (as modified in 0CHIB1T
A) and/or attachments and amendment thcreoC the tenns of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not iniend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for rctcrcncc purposes onl>', and the words contained thcrc'in
shah in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agrccmcni.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attachedI^CHJBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any ofthe provisions ofthis
Agreement arc held by a court of compclcnl jurisdiction to be
contrary to any stateor federal bw, the remaining provisionsof
this Agrccmcni will remain b full force and effect.

24. li?fnRE AGRF.F.MF.NT. This Agreement, which may be
executed b a nurrbcr of counterparts, each of which shall he
deemed an origbal, consthulcs the entire agreement and
undci^tandmg between the parties, and supersedes aU prior
agrccriKots and understandbgs with respect to the subject mutter
hereof
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EXHIBIT A

Special Provisions

1. The Conlroctor must comply with the following provisions:

a. Exhibit D: Contractor Obligolions
b. Exhibit E: Federal Deborment and Suspension
c. Exhibit F: Anti-Lobbying
d. Exhibit G: Rights to Inventions Mode Under a Contract. Copy Rights and Confidentiality

Controcfortn/tiob t

DateZJZS



EXHIBIT B

Scope of Services

The Contractor is currently on approved HiSET Testing Center providing high school equivalency
testing services for individuals seeking a high school equivalency certificote in New Hampshire.

From March, 2020 through June, 2020, all testing centers were closed due to the coronavirus
pandemic. As the testing centers start to re-open, the Bureou of Adult Education anticipates a
signiflcont volume of test takers based on cancellations of spring testing sessions and the
historical dote showing the period of April - June as the busiest testing months.

In order to meet C0ViD-19 guidelines, testing centers are required to reduce the capacity of
each testing session and increase the amount of time required to register test takers sofely and
follow appropriate cleoning protocols. In some testing centers, the number of ovailable test
administers has also been reduced.

The current fees retained by the testing center used to support these services is insufficient to
cover the additional cost of the testing sessions.

The Contractor will provide the following services:

1. Develop a procedure for maintaining the heolth and safety of staff and test takers In
accordance with the guidance provided by the NH Department of Education. NH
Division of Public Heollh, any Executive Orders issued by the Governor and local health
officials OS applicable.

a. Communiccte all procedures and requirements to test takers prior to scheduling
a testing session

b. Post opplicobie signoge regarding requirements at entrances and other
appropriate areas

2. Provide all other testing services and documentation os detailed in the NH High School
Equivalency Policy Including the Monthly HiSET Testing Report (and its applicable fees}.
Request for Issuonce of Certificote and the Request to Waive the Age Requirement.

3. In the event that test adrhinistrotors ore not available, the testing center shall recruit end
train new test administrators to ensure avaliobilityof testing sessions.

4. The Testing Center shall inaeose the number of available testing sessions in order to meet
the needs of local test takers.

5. Submit a monthly invoice as described In Exhibit C: Method of Payment

Conrfoc/orrn/rtate .
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EXHIBIT C

Method of Payment

This controct is funded with Adult Education State Non-Match funds.

Estimated Budget:

Fy2i

Examiner Stipends $3,525
Registration. Prep & Cleaning Stipends $1,173
Cleaning & PPESuppJIes Reimbursement $300
TOTAL $5,000

1. Funding amounts disburse through this contract agreement may not exceed in Ihe aggregole
the total maximum amount outhorized via this contract agreement.

2. The Department of Education reserves the right to Increase and/or decrease contract funds
subject to the continued availability of funding, satisfactory performance of services and approval
of the Commissioner of Education.

3. Examiner stipends ore based on the difference between fees retained by the Center and on
houriy rote of $25 per hour for cdminlslering a HiSET subtest.

4. A stipend of $25 per testing session will be provided for registration, preporotion. cleaning and
documentotlon octlvities.

3. Reimbursement, up to $50 per month, will be provided for the purchase of cleaning supplies and
personal protective equipment for the testing center, staff and test-takers.

4. In order to encourage the training of new test administrators, stipends will be provided for two
lesf administrators per session if one test cdminislraloris fulfilling theob.servotion end/or
portidpotory component of the odministrotor cerlification.

5. Line items in this budget may be adjusted, one to the other, of the indicated amount but In no
instances can the total budget exceed the price limitation. The Contractor must receive
Department of Education approval prior to transferring from one line to another.

Llmltatfon on Price: This contract will not exceed $5,000 without written modilicotion signed by
the parties of this agreemenl and approved by the Governor and Council.

Funding lor HiSET Support Project Is 100% Slate Funds from the account Titled
4039 Adult Education Non-Motch Funds.

Source of Funding

Account Number; 06-55-56-562010-40390000-602-500932

ACCt Closs Name FY2t

4039 602 Adult Education Slate Non-Match $5,000

ContTBC tor Initials,
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Method of Paymenf:

The Contractor shell be paid on the bosis of invoices, submitted to the Bureou of Adult Educotion.

1. Payments for services under this contract are limited to reimbursement for actual expenses
incurred in the fulfillment of this agreement during the controct period. Reimbursement for
expenses incurred after December 31. 2020 shall not be accepted for payment.

2. A final invoice shall be submitted no later thon thirty (30) days after the contract ends. Failure to
submit the invoice by this dote could result In non-payment.

3. The Contractor shall maintain sufficient documentation on file in their offices to support invoices,
and moke such documentation avalioblefor review by authorizing NH Department of Education'
Bureau of Adult Educotion staff and/or its auditors.

4. The Contractor sholl submit an invoice using the Test Center Reimbursement Form provided by
the Bureau of Adult Educotion by the 15'^ of the month offer slices ore provided.The monthly
invoice shall include the following;

o.The number of hours spent proctoring subtest(s)

b. The number of test sessions provided

c. The amount of fees retained by the testing center
i. $7 per paper-based subtest
11. $11.25 per computer-based subtest

d. The amount spent on cleaning supplies or personal protective equipment end receipts
for such amourit up to $50 per month.

ConUactorlnlilals
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EXHIBIT D

Contractor Obligations

Conlracis in excess of Ihe simplified acquisilion threshold (currenlly set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or breoch
contract terms, and provide forsuch sanctions and penalties as appropriate. Reference;
2 C.F.R. § 200.326 end 2 C.F.R. 200. Appendix II, required contract clauses.

The controctor acknowledges thot 31 U.S.C. Chap. 38 (Administrative Remedies for Folse Claims
and Statements) applies to the controctor's actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its
certification and disclosure. If any. in addition, the Contractor understands and agrees thiat the
provisions of 31 U.S.C: §^3801 et seq., apply to this certificotlon and disclosure, if any.

Breach

A breach of the contract douses above may be grounds for t^mination of the contract, arid for
deborment as a contractor and subcontractor os provided in 29 C.F.R. §5.12.

Fraud and False Statements
The Contractor understands that, if the project which is the subject of fhis Contract is financed in
whole or in part by federal funds, that if the undersigned, the company thof the Contractor
represents, or any erriployee or agent thereof, knowingly mokes ony false statement,
representation, report,or claim as to the character, quality, quantity, or cost ot material used orto
be used, or quantity or quality work performed or to be performed, or mokes any folse statement
or representation of a materiel fact In ony statement, certincate. or report, the Contractor and

• any company that the Contractor represents moy be subject to prosecution under the provision
of iS use §1001 and §1020.

Environmental Protection
(This douse is applicable if this Controct exceeds $150,000. It applies to Federol-oid contracts
only.)

Tne Contractor Is required to comply with oil applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h). Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 1 1738. and Environmental Protection Agency (EPA) regulations (40
CFR Port 15] which prohibit the use under non-exempl Federal contracts, grants or loans of
.facilities Included on the EPA List of Violating Focilities. Vioiotions shell be reported to the FHWA
end to the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials '
In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962). Stole agencies
and agencies of a political subdivision of o state that ore using appropriated Federal funds for
procuremeni must procure items designated in guidelines of the Environmental Protection
Agency (EPA) ot 40 CFR 247 that contain the highest percenloge of recovered molefiois
practicable, consistent .with maintaining a satisfactory level of competition, where the purchose
price of the item "exceeds $10,000 or the yolue of the quantity acquired in the preceding fiscal
year exceeded $10,000: rhust procure solid waste management services in a manner that
maximizes energy end resource recovery and must hove established on affirmative procurement
program for procurement of recovered materials idenlified in the EPAguidelines.

Contractor/n<7/ate.



Exhibit E

Federol Debarmeni ond Suspension

a. By signature on this Contract, the Contractorcertifies itscompliance, and the compliance
of its Sub-Contractors, present or future, by slating that any person associated therewith In
the capacity of owner, partner, director, officer, principal investor, project director,
monager. auditor, or any position of authority involving federal funds:

1. Is not currently under suspension, deborment, voluntary exclusion, or determination of
ineligibility by any Federal Agency:

2. Does not hove-o proposed deborment pending:

3. Has not been suspended, debarred, voluntariiyexcluded or determined ineligible by
any Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or hod a civil judgment rendered against the firm
by a court of competent jurisdiction Inany matter involving fraud or official misconduct
within the post three (3) years.

b. Where the Contractor or its Sub-Controctoris unable to certify to the statement In Section
o.t. above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into
Contract or porticipatein the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as
listed in Sections a.2., o.3., or a.4., above, the Contractor or ils Sub-Contractor shall submil
a written explanation to the DOE. The certification or explanation shall be considered in
connection with the DOE's determination whether to enter into Contract.

d. The Contractor shall provide Immediate written notice to the DOE if, at any time,
the Controctor or its Sub-Controctor, learn that its Deborment and Suspension
certification has become erroneous by reason of changed circumstances.

Contractor InitJBts Q)



Exhibit F

AnTI-Lobbylng

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-12].
Government wide Guidonce for New Restrictions on Lobbving. and 31 U.S.C. 1352. and further
ogrees tohavetheContractor'srepresentative. execute the following Certification;
The Contractor certifies, by signing and submitting this contract, to the best of his/her knowl edge
and beliet, that:

0. No federal appropriated funds have been paid or shall be paid, by or on beholf of the
^ undersigned, to any person for influencing or attempting to influence any officer or
emptoye'e of any State orFederol Agency, o Member of Congress, on officer or employee
of Congress, or on employee of o member of Congress in connection with the owardlrTg
ofanyFederol contract, the making of ony federal grant, the making of any federal loan,
the entering into any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract grant, loon, or cooperative
agreement.

b. If any funds other than federally appropriated funds hove been paid or shall be paid to
any person for influencing or attempting to influence an officer or employee of ony
Federal Agency, a Member of Congress, and officer or employee of Congress! or on
employee of o Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete end submit the "Disclosure of
Lobbying Activities" form in accordance with its instructions
(http://www.whitehouse.oov/omb/QrQnts/sflllin.pdf).

c. This certification is a moteriol representation of fact upon which reliance was placed when
this transaction was mode or entered into. Submission of this certification is a prerequisite
for making and entering into this transaction imposed by Section 1352. Title 31 and U.S.
Code. Any person who fails to file the required certification shall be subject to a civil
penolty of not less than $10,000 and not more than $100,000 for each such failure.

f

d. The Contractor also ogrees, by signing Ihis contract that it shall require that the longuoge
of this certificofion be included in.subcontracfs with all Sub-Contractor{s) and lower-ti^
Sub-Contractors which exceed $100,000 ond that oil such Sub-Contractors end lower-tier
Sub-Contractors shall certify and disclose accordingly.

e. The DOE shall keep the firm's certification on file as part of its original contract. The
Contractor sholl keep Individual certifications from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance of any given project.

Contractor fnitia!s_
Date^^0 b 0



Exhibit G

Rights to Inventions Mode Under a Contract, Copy Rights end Confidentiality Rights
to Inventions Mode Under a Controct or Agreement

Contracts or agreements for the performance of experimental, developmental, or research ■wori<
shall provide for the rights of the Federal Government and the recipient in any resulting
invention in occordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," ond ony implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the
DOE. The Controctor is required to disclose inventions promptly to thecontracting officer (witNn
2 monfhs) offer fhe inventor discloses jl in writing to contractor personnel responsible for patent
motters.The awarding agency shall determine how rights in the invention/dlscavery.shall be
ollocoted consistent with "Government Potent Policy and Title 37 C.F.R. § 401.

Confidentiality
All Written ond oral intormotion ond materials disclosed or provided by the DOE under this
agreement constitutes Confidential Information, regordless of whether such information was
provided before or after the dote on this agreement or how it was provided.

The Contractor and representatives thereof, ocknowledge that by making use of, acquiring or
adding to information about matters and data related to this agreement, which ore
confidential to the DOE and its partners, must remain the exclusive property of the DOE.

Confidential information means all dote and information related to the business and operation
of the DOE, including but not limited to ail school and student doto contained in NH Title XV,
Education. Chapters 186-200.

Confidential Information includes but is not limited to, student and school district data, revenue
and cost intormotion, the source code for computer software and hardware products owned
in port or in whole by the DOE, financial information, partner informationfincluding the identify
of DOE partners], Contractor and supplier information, [including the identity of DOE
Contractors and suppliers], and any information that hos been marked "confidential" or
"proprietary", orwiththelike designolion. During the term of this contract the Contractorogrees
to abide by such rules as may be adopted from time to time by the DOE to maintain the security
of oil confidential information. The Contractor further agrees that it will olways regard and
preserve as confidential information/data received during the performance of this contract.
The Contractor will not use, copy, moke notes, or use excerpts of ony confidential information,
nor will it give, disclose, provide access to. or otherwise make available any confidential
Information to ony person not employed or controcted by the DOE or subcontracted with the
Contractor.

Ownership of Inteilectucl Property
•  The DOE shall retain ownership of all source data and other intellectual property of the DOE

provided toihe Contractor in orderto complete the services of thisogreement. As well the DOE
will retain copyright ownership for any and all moteriols. patents and intellectual property
produced, including, but not limited to, brochures, resource directories, protocols, guidelines,
posters, or reports. The Contractor shell not reproduce any materials for purposes other than
use for Ihe terms under the controct without prior written approval from IheDOE.

Contraclor Initials , ,
Date ^ TI d / ^ C'



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hamp&hirc, Jo herdjy ccrtiiy that NASHUA ADULT LEARNING

CENTER, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on October 16,
1972.1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good
standing as as this office is concerned.

Business ID: 61851

Certificate Number; 6804905322

i
i

©

1

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the Stale of New Hampshire,

this 1st day of May A.D. 2020.

William M. Gardner

Secretary of State



Loam. Grow. Thrive.

CERTinCATE OF AinrUORITY

f, Kalhic Nannicelli, SccrcUtiy of the Nashua Adult Learning Ceolci. Inc. do hereby certify thai;

1. I maintain and have custody of and am familiar with the seal and minute books of ibc corpontliun;

. 2. [am authorized to isstK cc^ficates unth respect to the contents of such books and to alEx such seal to such
*  certificate;

3. The following is a true and complete copy of the resolution adopted by the Board of Directors of the corporatiua
at areceting held on April 21, 2020 which resolution was passed in accordance with the laws of the siaiu of
incorporation and the by>laws of the corporation;

As per the rcaolution of the Eiuard of Directors, we'appro%"e that the Adult Learning Center may enter into
contracts with the State of New Ilampshiie Department of I-xhicaiiOQ tor the provisbnof services and any
modiTicalioas, exieosioav or renewals thereof. This shall remain in force until specifically revoked.

The fntlowing is a tnic and complete copy of the resolution adopted ai a meeting of the fVjard of Directors
authorizing the Executive Director to execute all applicable documents in associatioo with contracts with the New
Hampshire DcpaitiucBt of Education. See attached.

4 ■ The foregoing resolution and by-iaws are in full force and eficci, unamended, as of the date bcreot: and

5. IIk following persons la^^duUy occupy the offices indicated below;

Chad Thcroux President

Sharon Cowcn Vice President

Kzihic Nannicelli Secretar>-

Healto Booth Treasurer

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Secretary of the Corporation this. lC\dayo(
/^^Uit2020.

(Corporate Seal, if any) Secretary Kathie Nannicelli

Of the CorptMTttion has no seal, the Secretary shall acknowledge the certificate before an amhorued officer below)

STATE OF NEW HAMPSHIRE

COins-TY OF HIU.SBOROUCH

On . .. > 2020, before me the undersigned officer personally appeared the person tdeniified in the
foregoing certificate, known to mc (or satisfactorily prm co) to be the Secretary of the corporatioa identified in the
foregoing certificate, and acknowledge that she executed the foregoing certificate.

In vs-itncss whcrcuf. I hereunto set my hand and official seal.



Learn. Grow. Thrive.

BOARD OF DIRECTORS

MINUTES OF MEETING

April 21,2020

Due to the Covidl 9 Pandemic this meeting was held via WebEx.

Present: Sharad Agarwal, Kathleen Allen, Heather Booth, Sharon Cowen, Sharon Dallon, Mary
DeRoche, Steven Gr^nwood, Rachel Guill, Carol Kreick, Kathie Nanniceili, Pastor Dave Smith, Caryl
Sullivan, Chad Theroux, Tim Thyne, Brenda Van Hirtum

Excused: Alvin Oasan, Janeth Orozco Sanchez, Michael Sheahan, Tim Khoyi and Shannon March

Opening; Carol Kreick, Board President called the meeting to order.

Board Development:
Lauren Osowski, Director of Adult Education, joined the meeting to ofter a glimpse into how adult
education has changed in the past few weeks. On March 13,2020, classes ended and students left the
building not knowing it would be their last day. At the time there were 32 classes running, 22 teachers
leaching; and they were assisted by 3 classroom aides. When school was cancelled, the teachers jumped
into action and started contacting their students via phone, email, snail mail and Zoom and Google
Classroom. Not only does the ALC have a diverse group of students we also have a diverse comfort
level with technology among our students as well as our teachers. This is a challenge bul teachers have
gotten very creative. The teachers have challenged themselves more and more each week. They meet via
Zoom for check in 4 days per week. Lauren Indicated 500 post cards have been sent out to students
encouraging them to contact their teachers about remote learning. Now that the public schools have
made the decision to close for the rest of the year, this creative remote learning will continue. For
ABE/HiSET Lauren is doing virtual enrollment for new students. She advised that with unemployment
so high this is an opportunity for some to return or start school and it is important to assist them in
reaching their goals. Tf funds are available she may look into extending past the June 4'^ original date
for when classes will end.

Chad mentioned that he and Lauren had discussed the fact that this is a great jump start to offering
remote learning when things get back to normal. Perhaps next school year students can have the option
of remote learning. Lauren also mentioned having to re-evaluate how we do registration for ESOL
students. In the past there have been large group registrations which will not work under tlie current
COVlD-19 situation. She also indicated studies have shown a smaller more personal registration
improves retention of students.



Lauren next talked about the grants for the next 3 years which were due in March. The state provided a
fimding formula by region which basically assigned a dollar amount per region. After review it was
decided the smaller programs were getting a disproportionate anwunt of funding based on each student.
The state sent out a new formula and asked for each center to redo their grant based on the new formula.
For the ALC, this was a reduction of $100,000. On the original request the ALC had incorporated an
Employment Counselor position. By removing this position, canceling summer classes, and reducing
rent and utilities, the ALC was able to come in at $100,000 less. Lauren indicated there might be some
cany over money and she has been in touch with Cindy Rosenwald, State Senator who sits on the
Budget Committee to advocate for these carryover funds.

Secretary's Report:

Chad preseiUed the minutes of the February 18,2020 meeting. Kathleen noted there was a spelling error
under the Finance'Repbrt. The second sentence should start with the word" Most" instead df'Must".*
Correction will be made.

Motion to approve the minutes ofthe hoard meeting of February IS, 2020 made by Rachel (JuilL
Second made by Carol Kreick. Motion carried.

Finance Committee:

Kathleen Allen presented the March 2020 dashboard. Through March we have a profit of $60,396 but
because ofCOV7T>19, we are no longer receiving SAC funds. We are receiving some D.H.H.S. funds
for ECAP but this profit will quickly decrease as the current situation continues. A vote was called to
approve the February and March financials which had previously been provided to the board.

Motion to approve the February 2020 and March 2020financials made by Mary DeRoche. Second
made byKathie Nannicelli. Motion carried.

Kathleen next spoke about the SEA PPP Loan. The AJ.C was notified late on Friday, April 17,2020,
that their loan had been approved. The application was through Enterprise Bank and Kathleen noted that
Lisa Shadroui, Finance Director, and DonnaBoulanger, IIR Coordinator, did outstanding work in
getting the application in on time. Q. would like to add to the minutes that Kathleen Alien was also
instrumental in getting this loaa Thank you.) The loan amount is for $638,000 and there are very
specific regulations on what it can be used for, mainly payroll, health benefits, and utilities. The loan is
backed by the Federal government and most of it will likely be forgiven.

New Hampshire Department of Education Grants

Carol Baldwin next explained that she needed a vote to authorize her to enter into the grant contracts
with the State of New Hampshire Department of Education for the provision of services and any
modifications, extensions, or renewal thereof for the 2020-2023 grant cycle.

Motion to Authorize the Fjcecutive Director, Carol Baldwin, to enter into contracts with the State of New
Hampshire Department ofEducationfor the provision ofservices and any modifications, extensions, or
renewal thereof for the 2020-2023 grant cycle. Motion made by Caryl Sullivan. Second made by Rachel
Guill. Motion carried.



Agency Updates:
Carol Baldwin gave an update on various activities at the ALC and in light ofthe Covidl9 Pandemic,
she advised the board on the status of employees. In March there were 189 employees. 130 have been
furloughed (they will return) and of them, 70 have filed for unemployment so far. Donna Boulanger
processes all of them in a timely manner. 59 employees are working, largely teachers and administrative
staff. Bob Theriaull, Facilities Manager, is working. He is scheduling annual inspections and is
available to authorized employees to let them into the building. Lisa and Carol have worked out a plan
for mail, payroll and checks that need to be cut.

At this time there are no plans for graduations. (Cleanvay or HiSET)

Carol also advised that she is-in negotiation for insurance poiicies. Health insurance came in at a 2.79%'
increase, which is not bad, but the agency's broker, CGI, is attempting to reduce it. .

Sharon Dalton asked if anyone associated with the ALC had become sick. We have not heard of any
cases.

Motion to adjourn was made by Kathleen Allen. Second made by Tim Thyne. Motion carried.

Respectfully Submitted,

Sharon Cowen



CERTIFICATE OF LIABILITY INSURANCE
DATE fKMIOOmrYY)

5/6/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIRCATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have AODfTIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PNOOUCER

Eaton & Berube Insurance Agency, Inc.
11 Concord Street
Nashua NH 03064

CONTACT t r- .. 1 .
NAME: Kimberty Gutekunst

60>«82-2766 | T/uc. NoL 603-886-4230
ADGRFss- kautekunst0eatonberube.com

INSURERIS) AFFOftOWe COVERAGE NAIC*

INSURER A: The Hanover Insurance Companies 222S2
MSURED NASAO

Nashua Adult Learning Center Inc.
c/o Carol Baldwin
4 Lake Street ' -

Nashua NH 03060

INSURER B: Eestem Alliance Insurance GrouD

mSURERC:

IHSURERD:

INSURER B:

IN3UREAP;

COVERAGES CERTIRCATE NUMBER: 1508225448 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLiaES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITICNS OF SUCH POUCIES. UMITS SHOWN MAY HAVE SEEN REDUCED BY PAID CLAIMS.

"-rai TYPCOFMSURANCe
AOOC

mao

SUBR

WYD
i POUCY EFF

POLICY NUMBER 1 rMMffXVYYYYI
POUCY exp
IMMIDOIYYYYJ Lturrs

* X CCWMERCULGENBtALUAaUTY

« 1 X 1 OCCUR

Y Sri/2020 5/1/2021 EACH OCCURRENCE S 1.000.000

—

1 CUUMS-MAC DAMAGE TORSNT6D
-PBtMJSG5.IEa.KWftsnenJ $100,000

MED EXP (Any ona Mraon) ii5;ooo

PERSONAL a AOV INJURY $1,000,000

CCNX AGGRfiGATE UMrt APPLIES PER:

j POUCY n JECT E t-OC
1 OTHER:

GENERAL AGGREGATE $ 3,000.000

PRODUCTS • COMP/OP AGG $ 3.000.000

1 PrDfetskmal Liabffi $1,000,000

A AUTOMOeiLE UABIUTY 5ri/2020 Sri/2021 COMBINED SINGlS UmiT
fEa aeadenit $1,000,000

1 AMY AUTO
1 OWNED
' AUTOS Oft.Y

V 1 HIRED '
^ 1 AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED

AUTOS ONLY

BODIIY INJURY (Per partw) $

BOOILY INJURY (Per acddeM) $

X PROPERTY OAIMAGE
IPat ecddenit $

$

A X UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS-MADE

5/1/2020 5/1/2021 EACH OCCURRENCE $ 2.000.000

AGGREGATE $ 2,000,000

DEO ^ RETENTIONS n $

e WORKERS COIirENSA'nON
AND EMPLOYERS'UABOiTY

ANVPR0PR1ET0R/PARTMER®<ECUTIVE 1 1
OFFCERAIEMSeREKCUXeD?
{MandatofylBNHI " '
IT y«», de«alb« under
OeSCPlPTION or operations Mm

N/A

5/1/2020 6/1/2021

1

Ix

E.L EACH ACODENT $1,000,000

E.L. DISEASE EA EMPLOYEE $1,000,000

EX. DISEASE POUCY LIMIT $1,000,000
A Management LlabBity 5/1/2020 5/1/2021 Otreciara A Ofllceri

Employment PracUcM
Fiduciary UafaSty

S1.000,000
11,000,000
$1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS rVEHKlES (ACOR0191, AddKkmal Rantiln SdMBui*. may b« tttachad If men «pie« i« raqulratf)

Education services end child care. Employee Dishonesty Umit $200,000.
NH Department of Education. Bureau of Adult Education is listed as an additional insured, in regards to the general liability, when required by written contract
per form CG2026.

CERTIFICATE HOLDER CANCELLATION

NH Department of Education
Bureau of Adult Education
21 South Fruit Street
Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POUQES BE CANCEUED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DEUVERED IN
ACCORDANCE WTTH THE POUCY PROVISIONS.

AUTHORIZEO REPRESEHTATIVE

ACORD 25 (2016/03)

® 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



FORM NUMBER P-37 (version 12/11/2019)

This agreemcni and all-of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The SlateofNew Hampshire and the Contractor hereby mutually agree as follows;

GENERAL PROVISIONS

1. IDENTIFICATION.

I.I State Agency Name
Department of Education, Bureau of Adult Education

1.2 State Agency Address
21 South Fruit Street, Suite 21

Concord, NH 0330)

1.3 Contractor Name

Second Start,
1.4 Contractor Address

17 Knight Street
Concord, NH 03301

1.5 ContraciorPhonc

Kumbcr

(603) 228-1341

)

1.6 Account Number

See Exhibit C

1.7 Completion Date

December 31, 2020

1.8 Price Limitation

$5,000.00

1.9 Contracting OlTicer for State Agency
Sarah Ladd Wheeler

1.10 State Agency Telephone Number
(603) 271-6701

l.ll Contractor Signature

AiWV Date:
1,12 Name andTitIc ofContractorSignatory

James. Snodgrass. Executive Director

1.I3M State Agency Signature 1.14 Name andlitlc of State Agency Signatory

Frank Edeiblut, Commissioner

1.15 Approval by thcN.H. Department of Adnunistration. Division of Personnel

Director, On:

1.16 Approv^y the Arfl^cy General (Form, Substance and Execution) (if applicable)

1.17 /'^royal by the Governor and Executive Council (if applicable)

USLc Item number: G&C Meeting Date:

Page 1 of 4

Contractor Initials

■  Date &jiijz0 lo



2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1. 1
{"Stale"), engages contractor identified in block 1.3
("Contractor^) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached'EXHIBIT B which is incorporated
herein by reference ("Services").

3. ETTECTIVE DATEyCOMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the (jovcmor and
Ewcutivc Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govemor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Stale Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.

Contractor must complete all Services by the Completion Date
specified in block. 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, ail obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shaU the State be liable for any payments
hcreunderin excess ofsuchavailable appropriated funds. In ihc
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or-
terminaic the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account arc reduced or unavailable.

5.CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbureement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to effect fix)m any amounts
otherwise payable to the Contractor undcrihis Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c orany olhcrprovision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unejqsectcd circumstances, in no
event shall the total of ail payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6.C0MPUANCE BY CONTRACTOR WFTH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicabk statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies ofthe United States, the Contractor
shall comply with all federal executive orders, rules, regubtions
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractorshall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because ofracc, color, religion, creed, age,sex, handicap,scjaial
orientation, or national origin and will take afTirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any ofthe Contractor's books, records and accounts for
thepurposeorasccnainingcompliancc with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Conviction Date in block 1.7, theContractorshall nothire, and
shall not pemiii any subcontractor or other person, firm or
corporation with whom it is engaged in a combined cfTort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shallsurvive termination ofthts Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Slate's representative, In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or nx>rc of the following acts or omissions of the
Contractor shall constitute an event ofdefault hercunder ("Event
of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hcreunder, and/or
8.1.3 failure to perform any othercovenant,term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one. or more, orall, of the following actions:
8.2.1 give the Contractorawritten notice specifying the Event of
Default and requiring it to beremedied within, in the abscnceof
agreaterorlesserspccificationoftime, thirty (30) days from the
date of the notice; and tf the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractorawritten noiicespecifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion'of the contract price
which would otherwise accrue -to the Contractor during the
period from the date of such notice until such time as the Stale
determines that the Contractor has cured the Event of Default
shall nevcrbe paid to the Contractor;
8.2.3 give the Contractorawritten noticespccifying the Event of
Default and set off against any other obligations the State rray
owe to the Coniraclorany damages the State suffers by reason of
any Event ofDefault; and/or
8.2.4 give the Contractorawritten noiicespecifying the Event of
Default, treat the Agreement as breached, tciminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure bythcStatctocnforceanyprovisionshereofaftcr
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event ofDefault shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default'on the part ofihe Contractor.

P.TERMINATfON.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is c«rcising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price camcd, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those ofany Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement.

10. DATAyACCESS/CONFlDENTIALlTY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean a!)
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, buinot limited to, all studics.rcports,
files, formulae, surveys,maps, charts,sound recordigs. video
recordings, pictorial reproductions,drawings, analyses.graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers,and documents,all whether'
finished or unfinished. -

10.2 All data and any property which has been received from
. the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be rctumed to the State upon demand or upon termination
ofthis Agreement for any reason. ,
10.3 Confidentiality ofdata shall be governed by N.H. RSA
chaptcr9l-A or other existing law. Disclosuie ofdata requires
prior written approval of the State.

n. CONTRACTOR'S RELATION TO THE STATE In the
performance of this Agreement the Contractor Is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELECATlON/SUBCONTRACre.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and awritten consentofthc State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
ofthe asseisofthc Contractor

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consentofthc State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontractoran assignment agreement to which it is nota
party.

^.INDEMNIFICATION. Unlessotherwiseexeir^tcd bylaw,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all clain^
liabilities and costs for any personal injury orproperty damages,
patent orcopyrighi infringement, orotherclaims asserted agahsi
the State, its officers or employees, which arise outof (or which
may be claimed to arise out oO the acts or omission of the

3of4

Contractor Initials ..
Date



Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination ofthis Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole oq^ense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general iiability insurance against all claims
of bodily injury; death or property damage, in amounts of not

less than Sl.000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special causeof loss coverage form covering oil property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 Thepolicies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. , Department of Insurance, and
Issued by insurers licensed in the Slate of New Hampshire.
14.3 The Contractor shall fiimish to the Contracting Officer
identified in block 1.9, orhis or hcrsuccessor,accrtificatc(s) of
insurance for all insurance required under this Agreement.
Contractorshail also furnish to the Contracting Officer identified
in block 1.9. or his or her successor, ccrtificatc(s) of in.surance
for all rencwal(s) ofinsurancc required undcrthis Agreement no
later than ten (10) days prior to the e}q)iration date of each
insurance policy. The ccrtificate(s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with orcxcrnpt
from, the requirements ofN.H. RSA chapter 281-A ("Workers'
Compensatiorx").
15.2 To thcoicnt the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractorshail furnish the Contracting Officer
identified in block 1.9, orhis or hcrsucccssor,proofofWorkers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable rcncwal(s) thercoC which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Coniracior,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance ofthe Services undcrthis Agreement.

16. NOTICE Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United Stales
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only aflcr approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State ofNcw Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the

laws of the State of New Hanpshire, and is binding upon and
inures to the benefit ofthe parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no ruk
of construction shall be applied against or in favor of any pany.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shaD'have
c.xclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/orattachments and amendment thereof, the terms ofthe
P-37 (as modified in EXHIBIT A) shall control

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construedtoconferany suchbcncfit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in noway be held to explain, modify, amplify oraid in the
inierpreiaiion, construction or meaning of the provisions ofthis
Agreement.

22. SPEX^IAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In thccvent any ofthe provisions ofthis
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the rerjtaining provisions of
this Agreement wilt remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
e.xecuted in a number of counterparts, each of which shall be
deemed an original constrtuies the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with rcspccito the subject matter
hereof.
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EXHIBITA

Special Provisions

The Controctor must comply with the following provisions!

a. Exhibit D: Contractor Obligations
b. Exhibit E: Federol Debarment and Suspension
c. Exhibit F: Anti-Lobbyir^g
d. Exhibit G: Rights to Inventions Mode Under o Contract, Copy Rights end Confidentioiity

Confroctor/n/tfafc
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EXHIBIT 8

Scope of Services

The Ccritroctor Is cur^er^tly an approved HiScT Testing Center providing high school equivalency
testing services for individuals seeking a high school equivalency certificate in New Hampshire.

From March, 2020 through June, 2020, all testing centers were closed due to the coronovlrus
pandemic. As the testing centers start tore-open, the Bureau of Adult Education anticipates a
significant volume of test takers based on cancellations of spring testing sessions and the
historical dota showing the period of April - June os the busiest testing months.

In order to meet COVID-19 guidelines, testing centers are required to reduce the capocity of
each testing session and Increase the amount of time required to register test takers safely and
follow appropriate cleaning protocols. In some testing centers, the number of available test
administers has also been reduced.

The current fees retained by the testing center used to support these services is insufficient to
cover the additional cost of the testing sessions.

The Contractor will provide the following services:

1. Develop a procedure for maintaining the health and safety of staff and test takers In
accordance with the guidance provided by the NH Department of Education, NH
Division of Public Health, any Executive Orders issued by the Governor and local health
officiols as applicable.

a. Communicate oil procedures and requirements to test takers prior to scheduling
o testing session

b. Post opplicoble signage regarding requirements ot entrances and other
appropriate areos

2. Provide all other testing services and documentation as detailed in the NH High School
Equivalency Policy including the Monthly HiSET Testing Report (and its opplicoble fees).
Request forlssuance of Certificate and the Request to Waive the Age Requirement.

3. In the event that lest odministrators are not available, the testing center shall recruit ond
train new test administrators to ensure availability of testing sessions.

4. The Testing Center shall increase the number of available testing sessions in order to meet
the needs of local test takers.

5. Submit a monthly invoice as described in Exhibit C: Method of Payment

Contractor Initials
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EXHIBIT C

Method of Payment

This contract is funded with Adult Education State Non-Match funds.

Estimated Budget:

FY21

Examiner Stipends $3,525
Registration, Prep & Cleaning Stipends $1,175
Cleaning & PPE Supplies Reimbursement ,$300
TOTAL $5,000

1. Funding amounts disburse through this contract agreement may not exceed in the aggregate
the total maximum amount authorized via this'contract agreement.

2. The Department of Education reserves the right to increase and/or decrease contract funds
subject, to the continued availability of funding, satisfactory performance of services and approval
of the Commissioner of Education.

3. Examiner stipends are based on the difference between fees retained by the Center ond an
hourly rote of $25 per hour for administering a HiSET subtest.

4. A stipend of $25 per testing session will be provided for registration, preparation, cleaning and
documentation octivities.

3. Reimbursement, up to $50 per month, v/ill be provided for the purchase of cleaning supplies and
personal protective equipment for the testing center, staff ond test-talcers.

4. tn order to encourage the training of new test administrators, stipends will be provided for two
test odministratorspersession if one test administrator is fulfilling the observation ond/or
participatory component of the administrator certification.

5. Line items in this budget may be adjusted, one to the other, of the indicated amount but In no
instonces con the total budget exceed the price limitation. The Contractor must receive
Department of Education approval prior to transferring from one line to another.

Limitation on Price:

Source of Funding:

Account Number:

This contract will not exceed $5,000 without written modification signed by
the parties of this agreement and approved by the Governor and Council.

Funding for HiSET Support Project is 100% State Funds from the account Titled
4039 Adult Education Non-Match Funds.

06-56-56-562010-40390000-602-500932

Acct Class Name FY21

4039 602 Adult Education State Non-Match $5,000
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Method of Payment:

The Contractor shell be poid on the basis of invoices submitted to the Bureau of Adult Education.

1. Payments for services under this contract ore limited to reimbursement for actual expenses
incurred in the fulfillment of this agreement during the contract period. Reimbursement for
expenses incurred ofter December 31. 2020 shall not be accepted for payment.

2. A final invoice shall be submitted no later than thirty (30) days otter the contract ends. Failure to
submit the invoice by this date could result in non-poyment.

3. The Contractor shall maintain sufficient documentation on file in their offices to support invoices,
and moke such documentotlon available for review by authorizing NH Department of Education,
Bureou of Adult Education staff and/or its auditors.

4. The Contractor shall submit an invoice using the Test Center Reimbursement Form provided by
the Bureau of Adult Educotion by the 15'" of the month after services are provided. The monthly
invoice shall include the following:

o. The number of hours spent proctoring subtest(s)

b. The number of test sessions provided

c. The amount of fees retoined by the testing center
i. $7 per paper-based subtest
ii. $11.25 per computer-based subtest

d. The amount spent on cleaning supplies or personal protective equipment and receipts .
for such amount up to $50 per month.

Contractor Initials,
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EXHIBIT D

Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,CXX)) must address
administrative, contractual, orlegol remedies in instances where the contractors violateorbreoch
contract terms, and provide for such sanctions and penalties as appropriate. Reference:
2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix 11. required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that'the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure. If any.

Breoch

A breach of the contract clauses obovemay be grounds for termination of the controct, and for
debarment as a contractor and subcontroctor as provided in 29 C.F.R. § 5.12.

Froud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in
whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly mokes any false stotement,
representation, report or claim as to the character, qualify, quantity, or cost of material used or to
be used, orquantity or quality work performed or to be performed, or mokes any false statement
or representation of a materiol fact in any statement, certificate, or report, the Contractor and
any company that the Contractor represents moy be subject to prosecution under the orovislon
of 18 use §1001 and §1020.

Environmentol Protection

(This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts
only.)
The Controctor is required to comply with all applicoble standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h). Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40
CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loons of
facilities included on the EPA List of Violating Facilities. Violations sholl be reported to the FHWa
and to the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies
and agencies of a political subdivision of o state thot ore using appropriated Federol funds for
procurement must procure items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining o satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired in the preceding fiscal
year exceeded $10,000; must procure solid waste management services in a manner that
maximizes energy and resource recovery; and must have established an affirmative procurement
program for procurement ofrecovered materials identified in the EPA guidelines.
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Exhibit E

•Federal Debarment and Suspension

a. By signature on this Contract, the Contractorcertifies its compliance, ond the compliance
of its Sub-Contractors, present or future, by stating that any person associated therewith in
the capacity of owner, partner, director, officer, principal investor, project director,
manager, ouditor. or any position of authority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determinotion of
ineligibility by any Federal Agency

2. Does not have a proposed debarment pending:

3. Has not been suspended, deborred, voluntarily excluded or determined ineligible by
any Federal Agency within the past three (3} years: and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm

by a court of competent jurisdiction In ony matter involving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section
a. I. above, the Contractor or its Sub-Contractor shell be declared ineligible to enter into
Contract or participate in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as

listed in Sections a.2., a.3., or a.4.. above, the Contractor or its Sub-CorStroctor shall submit
a written explanation to the DOE. The certification or explanation shall be considered In
connection with the DOE's determination whether to enter into Contract.

d. The Contractor sholl provide immediate writ ten notice to the DOE if, at any time,
the Contractor or its Sub-Contractor, learn that itsOebarment and Suspension
certification has become erroneous by reason of changed circumstances.
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Exhibit F

Anti-Lobbying

The Contractor agrees to comply with the provisions of Sectiori 319 of Public Low lOt-121,
Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further
agrees to hove the Contractor's representative, execute the foiiowing Certification:
The Contractor certifies, by signing and submitting this contract, to the best of his/her knowiedae
and belief, that: .

o. No federal appropriated funds hove been paid or shall be paid, by or on behalf of the,
undersigned, to any person for influencing or attempting to influence ony officer or
employee of any Stote or Federal Agency, a Member of Congress, onofficer oremployee
of Congress, or an employee of a member of Congress in connection with the awarding
of any Federal contract, the making of any federal grant, the making of any federal looa
the entering into any cooperative agreement, ond the extension, continuation, renewal
amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other than federally appropriated funds hove been poid or shall be paid to
any person .for influencing or attempting to influence on officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress, or on
employee of a Member of Congress In connection with this Federal contract, grant, looa
or cooperative agreement, the undersigned shall complete and submit the "Disclosure of
Lobbying Activities" \form in accordance with its instructions
fhttD://www.whitehouse.Qov/nmh/afQnts/sflllin nrtfl

This certification Is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making and entering info this transaction imposed by Section 1352, Htle 31 and U.S.
Code. Any person who fails to file the required certification shall be subject to a civi
penalty of not less than $10,000 and not more than $1X,000 for each such failure.

The Contractor also agrees, by signing this contract thot it shall require thot the languoge
of this certification be included in subcontracts with all Sub-Contractor(s} and lower-tier
Sub-Contractors which exceed $100,000 and that all such Sub-Controctors and lower-tie
Sub-Contractors shall certify and disclose accordingly.

The DOE shall keep the firm's certification on file as part of Its original controct. The
Contractor shall keep individual certifications from all Sub-Contractors and lower-tier Sub-
Controctors on file. Certification shall be retained for three (3) years following completton
and acceptance of ony given project.

c.

e.
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Exhibit G

Rights to Inventions Made Under c Contract. Copy Rights and Conftdentiolity Rights
to Inventions Made Under a Contract or Agreement

Controcts oragreements for the performance of experimental, developmental, orresearch woric
shall provide for the rights of the Federal Government and the recipient in any resulting
invention in accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants. Contracts and Cooperative
Agreements," and any implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the
DOE, The Contractor Is required to disclose inventions promptly to the contracting officer (wittSn
2 months) after the inventor discloses it in writing to contractor personnel responsible for patent
matters. The awarding agency shall determine how rights in the invention/discovery shall be
allocated consistent with "Government Patent Policy and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral information and materials disclosed or provided by the DOE under this
agreement constitutes Confidential Information, regardless of whether such information was
provided before or after the dote on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or
adding to information about matters and data related to this agreement, which are
confidential to the DOE and itsportners, must remain the exclusive property of the DOB.

Confidential information means all data and information related to the business and operation
of the DOE, including but not limited to all school and student data contained in NH Title XV.
Educotion, Chapters 186-200. i

Confidential information includes but is not limited to, student and school district data, revenue
and cost information, the source code for computer software ond hardware products owned
in port or in whole by the DOE, financial information, partner information(including the identity
of DOE partners), Contractor and supplier information, (including the identity of DOE
Contractors and suppliers), and any information that hos been marked "confidential" or
"proprietary", or with thelike designation. During the term of this contract the Contractor agrees
to abide by such rules as maybe adopted from time to time by the DOE to maintain the security
of all confidential Information. The Contractor further agrees that it will always regard ond
preserve as confidential information/data received during the performance of this controct.
The Contractor will not use. copy, make notes, or use excerpts of any confidential information,
nor will it give, disclose, provide access to, or otherwise make available ony confidential
informationto any person not employed or contracted by the DOE or subcontracted with the
Contractor.

Ownership of Intellectual Property
The DOE shall retoin ownership of all source data and other intellectual property of the DOE
provided to the Contractor in order to complete the services of this agreement. As well the DOE
will retain copyright ownership for any and oil moterials, patents and intellectual property
produced, including, but not limited to, brochures, resource directories, protocols, guidelines,
posters, or reports. The Contractor shall not reproduce any motericis for purposes other than
use for the terms under the contract without prior written approval from the DOE.

Contractor Initials,
. Data

Vl

>0



State of New Hampshire

Department of State

CERTIFICATE

I. WOta M. of S,a„ of .ho Sao. of Now Hoo,p,hi,o do ho„by coolly ho.. SECOND START is . No»
Itopsh,„,top™m Cospooohoo msissosod o, o.o»o, bosuKS. h. Now H.....p,hi.o on Sopooobo, 03, ,971. i fooho, ooOifr »...,
^ foo. ̂  doo^soo. ̂psisod by ho. Soo,oU.y of S,.,=-s oMoo h.„ booo .oooivod .o.d b. pood .b.odI„s... fs,... h.i. offloo i.

Business ID; 65173

Certificstc Number 0004S79I69
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o
•0
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IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be oftlxed

the Sea] ofthe Slate of NewHampshire,

this Isl day of April AJD. 2020.

Wjlliam M. Gardner

Secretary of State



CERTIFICATE OF VOTE

I. Matt Nadeau do hereby certify that:

1. 1 am a duly elected President of Second Start

2. The following is a true copy of a vote of the Board of Directors of the Agency duly held on August 11,
2020 at which the Executive Committee was present.

VOTED; That the James Snodarass Executive Director
v:'con;;\'.a

is duly authorized on behalf of Second Start to enter into contracts or agreements with the State
(i\^':^f:ir-ofOc:"c-:jmi:ion/ i.r.C)

of New Hampshire and any of Its agencies or departments and further is authorized to execute any and all
documents, agreements and other instruments, and any amendments, revisions, or modifications thereto, which
may in his/her judgment be desirable or necessary to effect the purpose of this vole.

3. 1 hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
dale of the contract/contract amendment to which this certificate is attached. This authority remains valid for thirty
(30) days from the date of this Certificate of Authority. I further certify that It is understood that the State of New
Hampshire v/lll rely on this certificate as evidence that the person(s) listed above currently occupy the posiUon(s)
indicated and that they have full authority to bind the corporation. To the extent that there are any limits on the
authority of any listed individual to bind the corporation In contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

Dated: 8/11/2020

{fiitir-'Jlui:-;! ut tfic- t'lsiUi-d Oino^ril
r.'cmo:



ACORCf CERTIFICATE OF LIABILITY INSURANCE OATcjMiiuoorrrro

04/13/2020

ifleiiah) I -xLLM — ^ ̂
SS

PKX)VCCR

E & S Insuranco Senlces U.C

21 M<adowpfook Lane

P 0 Box 7429

GQftyd
NH 03247.7429

Second Stan

UKnigm Street

Concord NH 03301

e?"^ EJeanor SptnezaiT
, p^,. (603) 293-2791

Eleanor«pinazzolaO«»inMranca.net
(6^) 203-7168

mSURERA

W8UWeHt81AF70«DW0 COVEWAOe

OlSURER D

INSURER E

A/nTrust Financial Servtcea, Inc

COVERAGES . CERTIRCATE NUMBER: M20 REVISION NUMBPR-

^  WJUeVCFTTCsn
LTR TYPEOFMSURANCe

POUCY NUMBER «3LICVe»-

X COtUiERClAL GENERAL UABUTY

I CLAMS-UAOE OCCUR

QEIft AGGREOATE UMtT APPUESPER;

CZJ 5^ CIl LOCPOUCY

OTMER;

AUTOUOaU LtAffiLnV

X

X

AMY AUTO

OVMED
AUTOS ONLY
MRED

AUTOS ONLY

UMBRELLA LUB

excess UAB

SCHEOULEO
AUTOS
NON-OWNED
AUTOS ONLY

OCCUR

CLANSAUDE

060 IXretentioni ^0-000
VrORKERS COMPENSATION

A»eEMPLOYERrLlAOILITY
ANY PROPRieTOR/PA«TNER®*ECUTIVE
OFPICERAiewSER EXCLUOEOT
(Mina«tDnr m nh)
11 Mt. dMOb* inJtf
DESCRIPTPH OF OPERATIONS ftNOo

I' Iff

□

(MMRXyYYYYI

1201/2010

12/31/2019

12/31/2019

IMILOOrYYTY)

12ni/2020

12/31/2020

12^1/2020

OEICRtf^ OP CPBtATKJNS / LOCATIONS /VEHICLES {ACORO IM. AddAJenM R«.»to fcMut.. m.y to. «l.«hM If i. i.quirMl)

LBMTS

EACH OCCURRENCE
DAMAGE TO RtRTEB
PREMSEsT^ eceurrtnert
MEO EXP fAiffy om Pfiofil

PERSONAL a AOV INJURY

GENERAL AOCReaATB

PRQOUCTS ■ COMPOPAOQ

COMOMEOaNCLEUUirTEm iedtf««r
BODILY INJURY (P« (anen)

BCDAY INJURY (Pw RdOpnQ
PROPERTY DAAiAdS
IP«r»tdd»m1

Uninsured motorlsl

EAc'lToCCURRllNci""'
AGGREGATE

fTEB
I SUVUTB

I OTM-Jail
El each ACdOBn

EL 1XSEAS6 • EA EMPLOYEE

E.L DISEASE - POLICY LIMIT

1.000.000
1.000.000
20.000

1.000.000

3.000.000
3.000.000

I 1.000.000

S 1.000.000

2,000.000

2.000.00C

CERTIFICATE HOLDER

State ol NH Dapanment of Education

SHOULO ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICe WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

101 Pleasant SI
AUTNORUbU HLPRESEKTAT1VE

Concord

1

NH 03301

ACORD 26 (2016/03) The ACORD name snd logo are registered marXs of ACORD



Granite State HezJthcare

and Human Service Trust

PO Box 4197
Concord, NH 033O2-4i97

Issue Date 04/13/2020

This certiBcate is issued as a matter of Inforreadon only
and confers no rights upon the certificate holder. This
certificate does not amend, extend or alter the coverage
afforded by the policies beiow.

CERTinCATE HOLDEH
Certificate Of Insurance

State o/NH

Department of Education
101 Pleasant St

Concord, NH 03301

Companies Affording Coverage
COMPA.NY

LETTER A

COMPANY

LETTER B

The Granite State Healthcare And Human
Service Self-lrtsured Group Trust

Midwest Employers Casualty Corp.

This policy is effective on 2/1/2020 12:00 AM, and will expire on 2/1/2021 12:00 AM. This policy will automaticaUy be
renewed unless notified by either party by October 1st of any fiind year.

COVERAGES

This is to certify that the Workers' Compensation and Employer's liability Insurance has been issued to the insured
named above for the policy period indicated, not withstanding any requirement, term or condition of any contract or
other document with respect to which this certificate may be issued or may pertain, the insurance afforded by the policies
described herein is subject to all the terms, exclusions and conditions of such policies.

Type of
Insurance/Carrier

Policy Number
Policy

Effective

Policy
Expiration

UMITS

Workers' Compensation

& Employer's Liabilicv

The Granite State Healthcare

And Human Services Self-

Insured Group Trust

1/1/2020 12:00 AM 2/1/202112:00 AM

W/C Statutory Limits

E.L Each Accident

E.L Disease - Pol Limit

E.L Disease - Each Emp

$1,000,000

Si,000,000

$1,000,000

Excess Insurance

Midwest Employers Casualty Cor] 2/1/2020 a:oo AM 2/1/202112:00 AM
Workers' Compensation

Employer's Liability

Statutory

Si.000.000

Description of Operations; D Excluded Officer

Covering operations of the insured during the policy term. Per NH Law, additional insured
and waiver of subrogation are not allowed on workers' comp. COIs.

MEMBER

Second Start

17 Knight S.treet
Concord, NH 03301

CANCELLATION ]

Should' any of the above described policies be canceled
before the expiration date thereof, the issuing company will
endeavor to mail 30 days written notice to the certificate
holder named to the left, but failure to rriail such notice shall

impose no obligation or liability of any kind upon the
company, Its agents or representatives.

04/13/2020

Authorized Representative Date


