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May 5, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to award Asset Management grants to the following
entities totaling $112,000 to improve public water system management, effective upon Governor and
Council approval through May 31, 2021. 100% Federal Funds.

Vendor Name Location Vendor # Grant Amount

City of Somersworth Somersworth, NH 177476-B001 - $20,000
Village District of Eastman Grantham, NH 155471-B001 $20,000
City of Franklin Franklin, NH 177390-B002 $20,000
Waterville Valley Water Department Waterville Valley, NH | 154573-B001 $20,000
Sunapee Hills Assoc. dba Chalk Pond Water | Newbury, NH 15619.0-B001 $12,000
Company

Plymouth Village Water and Sewer District | Plymouth, NH 159943-B001 $20,000

Funding is available in the account as follows.
FY 2020
03-44-44-441018-4718-072-500574 $112,000
Dept. Environmental Services, DWSRF Administration, Grants Federal

EXPLANATION

The Department of Environmental Services issued a request for proposals for 2019/2020 Asset
Management and Financial Planning Grants. These grants are funded by set-asides under the Drinking
Water State Revolving Loan Fund. They can be used to develop and implement asset management plans
for public water systems. Fifteen proposals were received, then evaluated and ranked based on criteria
included in the request for proposals, such as whether the project completes a condition assessment on
all assets, that a financial plan is developed and addresses investment priorities, and that the plan is
communicated to customers and decision-makers. Based on the available federal funding, the

www.des.nh.gov
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2 0f 2

Department determined that it could offer grants to fifteen of the fifteen applicants. See attachment A
ftyhe project rankings.

1/'
These entities will use the grant funds to assist to establish an Asset Management Plan/Program for the
towns’ drinking water system.

These agreements have been approved by the Attorney General’s Office as to form, substance and
execution.

We respectfully request your approval. M

Robert R. Scott, Commissioner




Subject: City of Somersworfh

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
City of Somersworth 1 Government Way, Somersworth, NH 03878
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon Governor & Council’s May 31, 2021 N/A $20,000
Approval
1.9 Grant Officer for State Agency 1.10 State Agency. Telephone Number
Luis Adorno, Environmental Program Manager 603-271-2472
NH Department of Environmental Services
L.l Graptee Signature 1.12 Name & Title of Grantee Signor
LoseaT . BecmorE (iry mawpg e

1.13 Acknowledgrhent: State of Nﬂﬁihmf_ﬁb}_f_{_ﬁounty of Si@‘:&)ﬂj_

On HJB!QHJ)_Lbefore the undersigned officer, personally appeared the person identified in block 1.12, or
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this

.........

document'in the capacity indicated in block 1.12.

K .z,

: 1~1*‘1§ lﬁagﬁature of Notary Public or Justice of the Peace

|,-' "-_.,_
S 1.:;.-: nu 2

“\

Vo 3.8 JESSICA L. STEPHENS,
Public
[.%f) Y:;uu, .:_ State of New il
r"")'% 27)!1 ? My Commission Expires Ootober 5, 2021
b 1 15’%\Name &z'ntle of Notary Public or Justice of the Peace
// -------
’-’\ i ;.-r ff'\ '
3@%&0@%&05@9 Notary Riblic
1.14 State Agency Signature(s} 1.15 Name/Title of Sfate Agency Signor(s)

Robert R. Scott, Commissioner
M NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

7 2 o 5172070

By:

Approval by the Governor and Executive Council

By: On:




2. SCOPE OF WORK, In exchange for grant funds provided by the state of
New Hampshire, acting through the agency Identified in block 1.1
(hereinafter referred to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 {hereinafter referred to as “the Grantee™), shall
perfarm that work Identified and more particularly described in the scope of
work attached hereto as EXHIBIT A [the scope of wark being referred to as
"the Project”).
3, AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. )
4, EFFECYIVE DATE: COMPLETION OF PROJECT.
4.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date in block 1.5 or on the date of approval of this
Agreement by the Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as the “Effective Date”).
4.2 Except as otherwise specifically provided for herein, the Project, inctuding
all reports required by this Agreement, shall be completed in ITS entirety
prior to the date in block 1.6 {hereinafter referred to as the “Completion
Date”).
5. GRANT AMOUNT; LIMITATION ON AMOUNT: PAYMENT.
5.1 The Grant Amount Is identified and mare particularly described in
EXHIBIT 8, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in EXHIBIT
B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined
by the State, and as limited by subparagraph 5.5 of these general provisions,
the State shall pay the Grantee the Grant Amount. The State shall withhold
from the amount otherwise payable to the Grantee under this subparagraph
5.3 those sums required, or permitted, to be withheld pursuant to N.H. RSA
80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall be the anly, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the performance hereof, and shall be the only,
and the complete, compensation to the Grantee for the Project. The State
shall have no liabilities to the Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the total of all
payments authorized, or actually made, hereunder exceed the Grant
limitation set forth in block 1.8 of these general provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND REGUHATIONS. In
connection with the performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal, state, county, or
municipal authorities, which shall impose any obligations, or duty upon the
Grantee, including the acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Date and the date seven (7) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incurred In connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials and services. Such accounts shall be supported by receipts,
invoices, bills and other similar documents.
7.2 Between the Effective Date and the date seven (7) years after the
Completion Date, at any time during the Grantee’s normal business hours,
and as often as the State shall demand, the Grantee shall make available to
the State all records pertaining to matters cavered by this Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such
records, and to make audits of all contracts, invoices, materials, payrolls,
records or personnel, data (as that term is hereinafter defined), and other
information relating to all matters coverad by this Agreement. As used in
this paragraph, “Grantee” includes all persons, natural or fictional, affiliated
with, controlled by, or under common ownership with, the entity identified
as the Grantee in block 1.3 of these general provisions.

8.PERSONNEL,
8.1 The Grantee shall, at its own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personne! engaged in the
Project shall be qualified to perform such Project, and shall be properly
licensed and authorized to perform such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it Is engaged in
a combined effort to perform such Project, to hire any person who has a
contractual relationship with the State, or who is a State officer or employee,
elected or appointed.

8.3 The Grantee officer shall be the representative of the State hereunder. In
the event of any dispute hereunder, the interpretation of this Agreement by
the Grantee Officer, and his/her decision on any dispute, shall be final.
9.DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word data shall mean all information and
things developed or obtained during the performance of, or acquired or
developed or obtained during the performance of, or acquired or developed
by reason of, this Agreement, including, but. not limited to, all studies,
reports, files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial  reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes, letters,
memoranda, papers, and documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion Date the Grantee shall
grant to the State, or any person designated by it, unrestricted access to all
data for examination, duplication, publication, translation, sale, disposal, or
for any other purpose whatsoever.

9.3 No data shall-be subject to copyright in the United States or any other
country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this Agreement
for any reason, whichever shall first occur.

9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole ar in part, all data.
10.CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder,
including without limitation, the continuance of payments hereunder, are
cantingent upon the availability or continued appropriation of funds, and in
no event shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving the Grantee notice of
such termination.

11. EVENT Of DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee shali
constitute an event of default hereunder {hereinafter referred to as

"Events of Default*}:

11.1.1 failure to perform the Project satisfactorily or on schedule; or

11.1.2 faiture to submit any report required hereunder; or

11.1.3 fallure to maintain, or permit access to, the records required
hereunder; or

11.1.4 faiture to perform any of the other covenants and ccndmons of this
Agreement.

11.2 Upon the occurrence of any Event of Default, the State may take any
one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this Agreement, gffective
two (2} days after giving the Grantee notice of termination; and

Grantee fnitials

Date m)o



11.2.2 give the Grantee a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement-and ordering that
the portion of the grant amount which would otherwise accrue to the
Grantee during the period from the date of such notice unti! such time as the
State determines that the Grantee has cured the Event of Default shall never
be paid to the Grantee; and
11.2.3 set off against any other obligation the State may owe to the Grantee
any damages the State suffers by reason of any Event of Default; and
11.2.4 treat the Agreement as breached and pursue any of its remedies at
law or in equity, or both.
12. TERMINATION,
12.1 In the event of any early termination of this Agreement for any reason
other than the completion of the Project, the Grantee shall deliver to the
Grant Officer, not later than fifteen (15) days after the date of termination, 2
report {*Termination Report”} describing in detali all Project Work
performed, and the Grant Amount earned, to and including the date of
termination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such'a Termination Report by the State
shall entitle the Grantee to receive that portion of the Grant amaunt earned
to and including the date of termination.
12.3 tn the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall in no event relieve the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the Grantee’s breach of its
abligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary, either the
State or except where notice default has been given to the Grantee
hereunder, the Grantee, may terminate this Agreement without cause upon
thirty {30} days written naotice.
13. CONFLICT OF INTEREST. No officer, member or employee of the Grantee
and no representative, officer of employee of the State of New Hampshire or
of the governing body of the locality or lacalities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her personal
interests or the interest of any corporation, partnership, or association in
. which he or she is directly or indirectly interested, nor shall he or she have
any personal or pecuniary interest, direct or indirect, in this Agreement or
the proceeds thereof,
14. GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee
of the Grantee are In all respects independent contractors, and are neither
agents nor employees of the State. Neither the Grantee nor any of its
officers, employees, agents, members, subcontractors or subgrantees, shall
have authaority to bind the State nor are they entitled to any of the benefits,
workers’ compensation or emoluments provided by the State to its
employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranteed by the Grantee other than as set forth in Exhibit A without the
prior written consent of the State.
16.INDEMNIFICATION, The Grantee shall defend, indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its officers and
employees, by or on behalf of any person, on account of, based on or
resulting from, arising out of (or which may be claimed to arise out of} the
acts or omissions of the Grantee of Subcontractor, or subgrantee or other
agent of the Grantee. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign immunity
of the State, which immunity is hereby reserved to the State. This covenant
shall survive the termination of this Agreement.
17.INSURANCE AND BOND,
17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing Project
waork to obtain and maintain in force, both for the benefit of the State, the
following insurance:

17.1.1 statutory workers’ compensation and employees liability insurance for
all employees engaged in the performance of the Project, and

17.1.2 comprehensive public llability insurance against all claims of bodily
injuries, death or property damage, in amounts not less than $2,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and

17.2 The policies described in subparagraph 18.1 of this paragraph shall be
the standard form employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the
State of New Hampshire. Each policy shall contain a clause prohibiting
cancellation of modification of the policy earlier than ten (10] days after
written notice the of has been received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof after any Event of Default shali be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No express waiver of any
Event of Default shall be deemed a waiver of any provisions hereof. No such
failure or waiver shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other default on the
part of the Grantee.

19. NOTICE. Any notice by a party hereto the other party shall be deemed to
have been duly delivered or given at the time of mailing by certified mail,
postage prepaid, in a Uniled States Post Office addressed to the parties at
the addresses first above given.

20.AMENDMENT. This Agreement may be amended, waived or discharged
only by an instrument in writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the Governor and
Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the "subject” blank
are used only as a matter of convenience, and are not to be considered 2
part of this Agreement or to be used in determining the intent of the parties
hereto.

22.THIRD PARTIES. The parties hereto do not intend to benefit any

third parties and this Agreement shall not be construed to confer any such
benefit.

23.ENTIRE AGREEMENT. This Agreement, which may be executed in a
number of counterparts, each of which shall be deemed an original,
constitutes the entire Agreement and understanding between the parties,
and supersedes all prior Agreements and understandings relating hereto.




Chty of Somersworth
2020-2021 AM Grant
Page 1of 2

EXHIBIT A
COPE OF SERVICES

City of Somersworth

The City of Somersworth will use these funds for asset management and financial planning initiatives
for the water system. Specifically, the following task(s), as described In the application submitted to
NHDES, will be accomplished:

o

. Develop inventory of water assets. Conduct condition analysis of all water assets and estimate

remaining useful life. Update existing water system map.

Deliverable: Submit sample of inventory and condition analysis results to DES. Submit GIS
map to DES (electronic file is preferred but paper is acceptable).

Develop level of scrvice statement and conduct management workshop. Conduct criticality
analysis of assets and rank according to priority.

Deliverable: Submit level of service statement and criticality assessment results to DES.
Distribution and Storage Systém Evaluation.

Deliverable: Updated hydraulic model, GIS layer with estimated available fire flows and

residual pressures, AWWA Water Audit Spreadsheet, memo detailing storage analysis,

“system calibration and analysis of the distribution system

Develop Capital Improvement Plan and Financial Implementation plan.

Deliverable: Submit capital improvement plan recommendations and financial and budgeting
spreadsheets. ‘ :

Prepare asset management plan. Develop brochure for distribution. Present asset management
plan and provide training in asset management principles to District’s Council.

Deliverable: Submit asset management plan and brochure to DES

Invitation for DES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3 month quarter after grant approval from the
Governor and Council.

Gra nitals
Date



Clty of Sorersworth
2020-2021 AM Grant
Page 2of 2

EXHIBITB
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
recelpt of associated invoices. Grant award Is a 100% match grant for up $20,000. If invoice is less
than initial estimate only the amount on the invoice will be paid.,

Task Number/Description Assct Management Grant
Task 1: Asset Inventory and Condition Assessment $3,500 '
Task 2: Criticality Assessment and Level of Service $1,500
Task 3: Distribution and Storage System Evaluation ) $8,000
Task 4: Financial Planning $4,500
Task 5: Plan Presentation, Implementation, Communication and $2,500
Training
TOTAL : . $20,000
EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement (section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.

Grantee [Altials
Date @QD



Certificate of Vote of Authorization
City of Somersworth
Somersworth, NH 03878

I, Trish Harris, City Clerk of the City of Somersworth do hereby certify that at a special
meeting held on April 6, 2020 the Somersworth City Council (governing body) voted to
enter into a grant agreement with the NH Department Environmental Services to fund
asset management and financial planning initiatives through a matching grant program.

The City Council further authorized the Robert M. Belmore, City Manager to execute any
documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set me hand as Trish Harris, City Clerk of
City of Somersworth this 13" day of April 2020,

”,

Signature

STATE OF NEW HAMPSHIRE County of Qudford
On this ‘3“\ day of ALY l ,2020 , before memm (Notary

Public) the undersigned Offictr, personally appeared. Trish Harris, who acknowledged
herself to be the City Clerk of the City of Somersworth, being authorized so to do,
execute the foregoing instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal.

Notary Public, J 2 My commission expires: & —/4.-20:2§
NIERE T e

\\\\.::’\, ' T .‘2,/'-;.

WENDY J. BOOKHOLZ PN )

Notary Public - New Hampshire s it

My Commission Expires February 19, 2025 o o
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NH Public Eif!‘ Munog,mvnl Exchange CERTIF ICATE OF COVERAGE

:The New Hampshire Publ_ic Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Staiutes Annotated, Chapter 5-B,
-Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide poocled risk
management programs established for the benefil of political subdivisions in the Slate of New Hampshire. -

Each member of Primex? is entilled lo the categories of coverage set forth below. In addition, Primex® may extend the same coverage 1o non-members..
However, any coverage extended lo a non-member is subject to all of the terms, condilions, exclusions, amendments, rules, policies and procedures
‘that are applicable to the members of Primex®, including but nol limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrenice limit shall be deemed included in the Member's per occurrence limit; and
lherefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations, The limit shown may have been reduced
by claims paid on behalf of the member. General Liablity coverage Is limited to Coveragé A (Personal Injury Liability}.and Coverage B (Property
Damage Liability) only, Coverage's C (Public Ofﬁcia!s'Errors and Omissions}, D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage} are excluded from this provision of coverage.

The below named enlily is a member In good standing of the New Hampshire Public Risk.Management Exchange. . The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is Issued, the information set out below accurately reflects the
categories of coverage established for the curreni coverage year. :

This Cerlificate Is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. '

Participating Member: Member mem E ] Cdmpany Affording Covsmgé:

City of Somersworth 293 - NH Public Risk Management Exchange - Primex
One Government Way Bow Brook Place 7
Somersworth, NH 03878 ) 46 Donovan Street :
s . : . Concord, NH.03301-2624
. Type of Coverage o f::;?;;‘ D"‘; ) E("’:"Z;‘:;’" D';’ Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 71112019 7/1/2020 Each QOccurrence: - $ 5,000,000
Professional Liability {describe) : General Aggregate $ 5,000,000
Clai Fire D. Al
D - :cl’r:s D Occurmence . ::; amage (Any one
Med Exp (Any one person)
Deductible  Comp and Coll; Combined Single Limit $ 5,000,000
. {Each Accident)
Any auto i Aggregate $ 5,000,000
X_-]| Workers’ Compensation & Employers' Liability 7/1/2019 7/1/2020 X_ | Stawtory $2,000,000
Each Accident $2,000,000
Disease — Each !-:mpu;yn
) Disease — Policy Limit
X | Property (Speclal Risk includes Fire and Theft) 7/1/2019 7/112020 Bianket Limt, Replacement
Cost (unless otherwise stated)
Deductible $1,000

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Covered Party ] I Loss Payee Primex® — NH Public Risk Management Exchange
By: ary Eeth Doorcelt

Department of Environmental Services Date:  4/7/2020 mpurceli@nhprimex.org
PO Box 95 Please direct inquires to:
29 Hazen Dr Primex® Claims/Coverage Services

N 603-225-2841 phone
Concord, 03301 7 603-228-3833 fax




Subject: Village District of Eastman

GRANT AGREEMENT .

The State of New Hampshire and the Grantee hereby mutually agrée as follows:

GENERAL PROVISIONS
1. Identification.
1.1 State Agency Name o : 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Village District of Eastman 57 Wellfield Road, Springfield, NH 03824
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon Governor & Council’s May 31, 2021 | N/A $20,000
Approval ' I
1.9 Grant Officer for State Agency ' 1.10 State Agency. Telephone Number
Luis Adorno, Environmental Program Manager 603-271-2472
NH Department of Environmental Services
l.Il Grantee Signature 1.12 Name & Title of Grantee Signor
1.13 Acknowledgment: State of pMeiar UA»»?;,,JM ,County of Letlivn )

Ond3-26-3.2+, before the undersigned officer; personally appearei:l the persqh identified in block 1.12, or
‘satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
documert IV Wexapacity indicated in block 1.12. :

113 “@@ #fotary Public or Justice of the Peace
FAy © :
1

OPRES
JANUARY 27, g4,

aree

s of Motary Public or Justice of the Peace

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

’ Robert R. Scott, Commissioner -
, NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

By: %«a | on: Sl/ Z/ZbZo

1.1ﬁpproval by the Governor and Executive Council

I

By: ' Oon:

-

&
) /
' o

. -o"" -
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2. SCOPE OF WORK. In exchange for grant funds provided by the state of
New Hampshire, acting through the agency identified in block 1.1
{hereinafter referred to as "the State”), pursuant to RSA 21-O, the Grantee
identified in block 1.3 {hereinafter referred to as “the Grantee”}, shall
perform that work identified and more particularly described in the scope of
work attached hereto as EXHIBIT A {the scope of work being referred to as
“the Project”).

3. AREA COVERED. Except as otherwise specifically.provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. -

4. EFFECTIVE DATE: COMPLETION OF PROJECT. ’

4.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date in block 1.5 or on the date of approval of this
Agreement by the Governor and Councll of the State of New Hampshire
whichever Is tater (hereinafter referred to as the “Effective Date”}.

4.2 Except as otherwise specifically provided for herein, the Project, including
all reports required by this Agreement, shall be completed in ITS entirety
prior to the date In block 1.6 (hereinafter referred to as the “Completion
Date”).

5. GRANT AMOUNT: LIMITATION ON AMOUNT: PAYMENT. "

5.1 The Grant Amount is identified and moré particularty deseribed in
EXHIBIT 8, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in EXHIBIT
B.

53 In accordance with the provisions . set forth in ‘EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined
by the State, and as limited by subparagraph 5.5 of these general provisians,
the State shall pay the Grantee the Grant Amount. The State shall withhold
fram the amount otherwise payable to the Grantee under this subparagraph
5.3 those sums required, or permitted, to be withheld pursuant to N.H. RSA
80:7 through 7-c.

5.4 The payment by the State of the Grant amount'shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the perfermance hereof, and shall be the only,
and the complete, compensation to the Grantee for the Project. The State
shall have no liabilitles to the Grantee other than the Grant Amount. ,
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the tota! of all
payments authorized, or_actually made, hereunder exceed the Grant
limitation set forth in block 1.8 of these general provistons. "

6. COMPUANCE BY GRANTEE WITH LAWS AND REGULATIONS, In
connection with the performance of the Project, the Grantee-shall comply
with all statutes, laws, regulations, and orders of federal, state, county, or
municipal authorities, which shall impose any obligations, or duty upon the
Grantee, including the acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven {7) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incurred in connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials’ and services. Such accounts shall be supported by recelpts,
invoices, bills and other similar decuments. ]

7.2 Between the Effective Date and the date seven (7) years after the
Completion Date, at any time during the Grantee’s normal business hours,
and as often as the State shall demand, the Grantee shall make avaitable to
the State all records pertalning to matters covered by this Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such
records, and to make audits of all contracts, invoices, materials, payrolls,
-records or personnel, data (as that term is hereinafter defined), and other
information relating to all matters covered bv this Agreement. As used in
this paragrap?_l “Grantee” includes all persons, natura! or fictional, affiliated
with, controlled by, or under common ownership with, the entity identified
as the Grantee in block 1.3 of these general provisions,

8.PERSONNEL.

8.1 The Grantea shall, at its own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be propérly
licensed and authorized to perform such Project under all applicable laws..
8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it is engaged in

‘a combined effort to perform:such Project, to hire any person who has a

contractual relationship with the State, or who Is a State officer or employee,
elected or appointed.

8.3 The Grantee officer shall be the representativejbf the State hereunder. In
the event of any dispute hereunder, the interpretation of this Agreement by
the Grantee Officer, and his/her decision on any dispute, shall be final.
9.DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word data shall mean all information and,
things developed or obtained during the performance of, or acquired or
developed or cbtained during the performance of, or acquired or developed
by reason of, this Agreement, including, but not limited to, all studies,
reports, files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial  reproductions, drawings, analyses, graphic
represéntations, computer programs, computer printouts, notes, letters,
memoranda, papers, and documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Ccmpletion Date the Grantee shall
grant to the State, or any person designated by it, unres;rlcted access to all
data for examination, dup!lcation, publication, transiation, sale, disposal, or
for any other purpose whatsoever,

9.3 No data shall be subject to copyright in the United States or any other
country by anyone other than the State,

9.4 On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or,upon termination of this Agreement
for any reason, whichever shall first occur.

9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, In whole or in part, alt data.
10.CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything In
this Agreement to the contrary, all obligations of the State hereunder,
including without limitation, the continuance of payments hereunder, are
contingent upon the availabilify or continued appropriation of funds, and in
no event shall the State be liable for dny payments hereunder In excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the ‘right to withhold
payment until such funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving the Grantee notice of
such tarmination.

11. EVENT OF DEFAULY; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of default hereunder (hereinatter referred to as

"Events of Default”):

11.1.1 failure to perform the Project satisfactorily or on schedule; or

11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or .

11.1.4 failure to perform any of the other.covenants and condnions of this
Agreement.

11.2 Upon the occurrence of any Event of Default, the State may take any
one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice speciylng the Event of Default and
requiring it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this Agreement, effective
two (2} days after giving the Grantee natice of terminatlon; and

1
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11.2.2 give the Grantee a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that
the portion of the grant amount which would otherwise accrue to the
Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may owe to the Grantee
any damages the State suffers by reason of any Event of Default; and

11.2.4 treat the Agreement as breached and pursue any of.its remedies at
law or in equity, or both,

12, TERMINATION. ) r
12.1 In the event of any early termination of this Agreement for any reason
other than the completion of the Project, the Grantee shall deliver to the
Grant Officer, not later than fifteen (15) days after the date of termination, a
report (“Termination Report”) describing in detall all Project yyork
performed, and the Grant Amount .earned, to and including the date of
terminatlon. ‘

12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall entitle the Grantee to receive that portion of the Grant amount earned
to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions,.the apﬂ‘proval of such a Termination Report by the State
shall in no event relieve the Grantee from any and all liability for damages
sustained or Incurred by the State as a result of the Grantee’s breach of its
obligations hereunder.

12.4 Notwithstanding anything in th]s Agreement to the contrarv, elther the
State or except where notice default has begn given to the Grantee
hereunder, the Grantee, may terminate this Agreement without cause upon
thirty {30} days written notice.

13. CONFLICT OF INTEREST. No officer, member or employee of the Grantee
and no representative, officer of employee of the State of New Hampshire or
of the governing bady of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibllities In the review or
approval of the undertaking or carrying out of such Project, shall participate
in any declsion relating to this Agreement which affects his or her personal
Interests or the interest of any corporation, partnership, or assoclation in
which he.or she Is directly or indirectly interested, nor shall he or she have
any personal or pecumarv interest, direct or indirect, in this Agreement or
the proceeds thereof. )

14, GRANTEE'S RELATION TO THE STATE, In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee

of the Grantee are in all respects independent contractors, and are neither,
Neither the Grantee nor any of its’

agents nor employees of the State.
officers, employees, agents, members, subcontractors or subgrantees, shall
have authority to bind the State nor are they entitled to any of the benefits,
workers’ compensation or emoluments provided by the State to its
employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shaII not assign, or
otherwise transfer any interest in this Agreement without the prior wrltten
consent of the State. None of the Project Work shall be subcontracted ‘o
subgranteed by the Grantee other than as set forth in Exhibit A without the
prlor written consent of the State.

16.INDEMNIFICATION. The Grantee shall defend indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, tis officers and
employees, by or:on behalf of any person, on account of, based on or
resulting from, arising out of (or which may be claimed to arise out of) the
acts.or omissions of the Grantee of Subcontractor, or subgrantee or other
agent of the Grantee. Notwithstanding the foregolng, nothing herein
contained shall be deemed to constitute a waiver of the soverelgn immunity
of the State, which immunity Iis hereby reserved to the State. This covenant
shall survive the termination of this Agreement

17.JNSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain;and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing Project
work to obtain and maintain in force, both for the benefit of the State, the
following insurance: .

17.1.1 statutory workers’ compensation and employees [iability insurance for
all employees engaged in the performance of the Project, and

17.1:2 comprehensive public liabllity Insurance ‘against all clalms of bodily
injuries, death or property damage, in amounts not less than $2,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and

17,2 The policles described in subparagraph 18.1 of this paragraph shall be
the standard form employed in the State of New Hampshire, Issued by
underwriters acceptable to the State, and authorized to do business in the
State of New Hampshire. Each policy shall contain a clause prohibitiﬁg
cancellation of modification of the policy earlier than ten (10) days after
written notice the of has been received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof after any Event of Default shall be deemed a waiver of Its rights with
regard to that Event, or any subsequent Event. No express waiver of any
Event of Default shall be deemed a walver of any provisions hereof. No such
fallure or waiver shall be deemed a waiver of the right of the State to enforce
each and all of the provislons hereof upon any further or other default on the
part of the Grantee.

19. NOTICE. Any notice by a party hereto the ‘other party shall be deemed to
have been duly delivered or given at the time of malling by certified mail,
postage prepaid, in a United States Post Office addressed to the parties at
the addresses first above given.

20.AMENDMENT, This Agreement may be amended, waived or discharged
only by an instrument in writing signed by the parties hereto and only after
approval of such amendment, waiver or dlscharge by the Governor and
Council of the State of New Hampshlre

21, CONSTRUCTICN OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective

* successors.and assignees. The captions and contents of the “subject” blank

are used only as a matter of convenience, and are not to be considered a

part of this Agreement or to be used E.-" determining the intent of the parties

hereto.

22.THIRD PARTIES. The partles hereto do not Intend to benefit any

third parties and this Agreement shall not be construed to confer any such
benefit. |

23.ENTIRE AGREEMENT This Agreement, which may be executed in a
number of counterparts, each of which shall be deemed-an original,
constitutes the entire Agreement and understanding between the parties,
and supersedes all prior’Agreements and understandings relating hereto.

Grantee Initial
N Date
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Village District of Eastman
2020-2021 AM Grant
Page 1of 2

EXHIBIT A
SCOPE OF SERVICES

Village District of Eastman

The Village District of Eastman will use these funds for asset management and financial planning
initiatives for the water system. Specifically, the following task(s), as described in the application
submitted to NHDES, will be accomplished:

f\

1. Develop inventory of water assets. Conduct condition analysis of all water assets and estimate
remaining useful life. Develop a hydraulic modeling of the distribution system.

Deliverable: Submit sample of inventory and condition analysis results to DES. Submit GI$
map to DES (electronic file is preferred but paper is acceptable).

2. Develop level of service statement and conduct management workshop. Conduct criticality
analysis of assets and rank according to priority.

Deliverable: Submit level of service statement and criticality assessment results to NHDES.

3. Develop long-term funding plan.

Deliverable: Submit long-term funding plan to NHDES.

4. Prepare asset management plan. Develop brochure for distribution. Present asset management
plan and provide training in asset management prunmples to Dlstrlct s Council. Training for
CUPSS Software will be provided.

Deliverable: Submit asset management plan and brochure to NHDES.
Invitation for DES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES

every three months, beginning with the first full 3 month quarter after grant approval from the
Governor and Council. - : ——— N

Grantee Initlals {J"”
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Village District of Eastrman
2020-2021 AM Grant
Page 2 of 2

EXHIBIT B
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of associated invoices. Grant award is a 100% match grant for up $20,000. If invoice is less
than initial estimate only the amount on the invoice will be paid.

Task Number/Description Asset Management Grant,
Task 1: Asset Inventory with Map, Condition Assessment, Criticality $10,000
Assessment and Hydraulic Modeling
Task 2: Level of Service $1,000
Task 3: Financial Planning $6,500
Task 4: Plan Presentation, Implementation, Communication and $2,500
Training '
TOTAL ' $20,000
EXHIBIT C
SPECIAL PROVISIONS

Subparagraph 17.1.2 of the General Provisions shall be modified to read Subparagraph 17 of the
General Provisions shall be reduced for comprehensive general liability insurance claims of bodily
injury, death or property damage, in the amounts of not less than $1,000,000 per claim and per
incident.

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance. \
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement (section 1.6).

Federal Funds pald under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.

Grantee InltlalsAM
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CERTIFICATE OF VOTE OF AUTHORIZATION
Village District of Eastman
53 Wellfield Road, Springfield NH 03284

I, ROBERT C. PARKER, Chairman of the Board of Commissioners of the Village District of Eastman, do
hereby certify that at a regular meeting held on January 15, 2020, the Board of Commissioners voted to
enter into a grant agreement with the NH Department of Environmental Services to fund asset

management and financial planning initiatives through a mathing grant program.

The Village District of Eastman further authorized Amy Lewis, General Manager, to execute any

documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREQF, | have hereunto set my hand as ROBERT,C. PARKER, CHAIRMAN, of VILLAGE

DISTRICT OF EASTMAN on this ___ 7 5 day of /\/[ ARCH 2020.

Signature ZLU\ ~| CJ CA~

STATE OF NEW HAMPSHIRE County of (SJ( [;W 1AA

On this |%h—\ day of Mercd 2020, before me, M‘u: Q-S'ﬂ:“() s
(NOTARY PUBLIC/AIUSFHEEOFTHE-PEACE}, the undersigned Officer, personally appeared ROBERT C.
PARKER, who acknoWIedged himself to be the CHAIRMAN OF THE BOARD OF COMMISSIONERS, of the
VILLAGE DISTRICT OF EASTMAN, being authorized to do so, execute the foregoing instrument for the

purpose contained therein.

In witness thereof, | havgset my hand and official seal.

W"f fé ‘ ' My commission expires: )Z/ 4/Zf

N X “““ “’77//
Notary Pu SN Y B. Sp, 7,
K Sk
F 7 9‘-w-°“ kg
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NH Public Risk Management Exchange c E RTIFICATE o F COVERAG E

The New Hampshire Public Risk Managemant Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trusl Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® s entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the lerms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and covarage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B {Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D {Unfair Employment Practices), E (Employee Benefit Llability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issuad, the information set out below accurately reflects the
categories of coverage established for the curen! coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the cerificate holder. This certificate does nol amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member; Member Number: Company Affording Coverage:
Village District of Eastman 501 NH Public Risk Management Exchange - Primex?
31 Draper Road Bow Brook Place
Grantham, NH 03753 46 Donovan Street
Concord, NH 03301-2624

Effactive Date Expiration Date

Type of Coverage (mmidetfyyyy) {mmiddiyyyy) Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 7/11/2019 7/1/2020 Each Occurrence ) $ 5,000,000
Professional Liability (describe) Gengral Aggregate $ 5,000,000
Claims Fire Damage {Any one
D Made D Occumance firg)

Med Exp (Any one person)

Automobile Liability

Deductible  Comp and Coll: $1,000 gggmg: t?ingle Limit
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 7/1/2019 7/11/2020 X | statutory
Each Accident $2,000,000
Disease — Each Employse $2,000,000

Disease — Policy Limit

Property {Special Risk includes Fire and Theft) Blanket Limlt, Replacemant
Cost {unlass otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | ] Additional Covered Party I | Loss Payee Primox® — NH Public Risk Management Exchange

State of NH, Department of Environmental Services Date: _ 3/19/2020 mpurceli@nhprimex.org
29 Hazen Drive Please direct inquires to:
P.Q. Box 95 Primex® Claims/Coverage Services

603-225-2841 phone
Concord, NH 03302 603-228-3833 fax




Subject: City of Franklin, NH

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. Identification.

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03301

1.3 Grantee Name
City of Franklin, NH- Water Department

1.4 Grantee Address
43 West Bow Street, Franklin, NH 03235

1.5 Effective Date
Upon Governor & Council's
Approval

1.6 Completion Date
May 31, 2021

1.7 Audit Date
N/A

1.8 Grant Limitation
520,000

1.9 Grant Officer for State Agency
Luis Adorno, Environmental Program Manager
NH Department of Environmental Services

1.10 State Agency. Telephone Number
603-271-2472

Lﬂﬂm

1.12 Name & Title of Grantee Signor

Judie Milner, City Manager

1M1 Acknowledgment: State of New Hampshire,

oﬁﬂ

document in the capacity indicated in block 1.12.

County of Merrimack

'LND before the undersigned officer, personally appeared the person identified in block 1.12, or
satisfactonly proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this

Slgnature of Notary Public or Justice of the Peace

[SEA%{ ;)d
N

KATIE A. GARGANO
NoTary PuBLic
State of New Hampshire
My Commission Expires
November 6, 2024

HKohe A (%cuum\ \\\mM Whiic

Name & Tithe of fygtary Public or Justice of the Peace

1.14 State Agency Signatdre(s) |

JlMtB (LT

1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner
NH Department of Environmental Services

By:

1.16 Approval by Attogney General'{Form, Substance and Execution)

NY //8//202’0

17 7 Approval by the Governor and Executive Council

By:

Oon:




2. SCOPE OF WORK. In exchange for grant funds provided by the state of
New Hampshire, acting through the agency identified in block 1.1
{hereinafter referred to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee®), shall
perform that work identified and more particularly described in the scope of
work attached hereto as EXHIBIT A {the scope of work being referred to as
"the Project”).

3. AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date in block 1.5 or on the date of approval of this
Agreement by the Governor and Council of the State of New Hampshire
whichever is later {hereinafter referred to as the "Effective Date”).

4.2 Except as otherwise specifically provided for herein, the Project, including
all reports required by this Agreement, shall be completed in ITS entirety
prior to the date in block 1.6 {hereinafter referred to as the "Completion
Date”).

S. GRANT AMOUNT: LIMITATION ON AMOUNT: PAYMENT.

5.1 The Grant Amount is identified and more particelarly described in
EXHMIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in EXHIBIT
B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined
by the State, and as limited by subparagraph 5.5 of these general provisions,
the State shall pay the Grantee the Grant Amount. The State shall withhold
from the amount otherwise payable to the Grantee under this subparagraph
5.3 those sums required, or permitted, to be withheld pursuant to N.H. RSA
80:7 through 7-¢.

5.4 The payment by the State of the Grant amount shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the performance hereof, and shall be the only,
and the complete, compensation to the Grantee for the Project. The State
shall have no liabilities to the Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the total of all
payments authorized, or actually made, hereunder exceed the Grant
limitation set forth in block 1.8 of these general provisions.

6. COMPUANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal, state, county, or
municipal authorities, which shall impose any obligations, or duty upon the
Grantee, including the acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7} years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incurred in connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials and services. Such accounts shall be supported by receipts,
invoices, bills and other similar documents.

7.2 Between the Effective Date and the date seven {7) years after the
Completion Date, at any time during the Grantee’s normal business hours,
and as often as the 5State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by this Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such
records, and to make audits of all contracts, invoices, materials, payrolls,
recards or personnel, data {(as that term is hereinafter defined), and other
information relating to all matters covered by this Agreement. As used in
this paragraph, "Grantee” includes all persons, natural or fictional, affiliated
with, controlled by, or under common ownership with, the entity identified
as the Grantee in block 1.3 of these general provisions.

8.PERSONNEL.
8.1 The Grantee shall, at its own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be properly
licensed and authorized to perform such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it is engaged in
a combined effort to perform such Project, to hire any person who has a
contractual relationship with the State, or who is a State officer or employee,
elected or appointed.

8.3 The Grantee officer shall be the representative of the State hereunder. In
the event of any dispute hereunder, the interpretation of this Agreement by
the Grantee Officer, and his/her decision on any dispute, shall be final,
9.DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word data shall mean all information and
things developed or obtained during the performance of, or acquired or
developed or obtained during the performance of, or acquired or developed
by reason of, this Agreement, including, but not limited to, all studies,
reports, files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes, letters,
mernoranda, papers, and documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion Date the Grantee shall
grant to the State, or any person designated by it, unrestricted access to all
data for examination, duplication, publication, translation, sale, disposal, or
for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United States or any other
country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this Agreement
for any reason, whichever shall first occur.

9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole or in part, all data.
10.CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder,
including without limitation, the continuance of payments hereunder, are
contingent upon the availability or continued appropriation of funds, and in
no event shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. (In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving the Grantee notice of
such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of default hereunder (hereinafter referred to as

“Events of Default”):

11.1.1 failure to perform the Project satisfactorily or on schedule; or

11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions of this
Agreement.

11.2 Upon the occurrence of any Event of Default, the State may take any
one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notite; and if the
Event of Default is not timely remedied, terminate this Agreement, effective
two {2} days after giving the Grantee notice of termination; and




11.2.2 give the Grantee a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that
the portion of the grant amount which would otherwise accrue to the
Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may owe to the Grantee
any damages the State suffers by reason of any Event of Default; and

11.2.4 treat the Agreement as breached and pursue any of its remedies at
law or in equity, or both.

12, TERMINATION.

12.1 in the event of any early termination of this Agreement for any reason
other than the completion of the Project, the Grantee shall deliver to the
Grant Officer, not later than fifteen (15} days after the date of termination, a
report ("Termination Report”} describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination,

12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall entitle the Grantee to receive that portion of the Grant amount earned
to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall in no event relieve the Grantee from any and all fiability for damages
sustained or incurred by the State as a result of the Grantee's breach of its
obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary, either the
State or except where notice default has heen given to the Grantee
hereunder, the Grantee, may terminate this Agreement without cause upon
thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or employee of the Grantee
and no representative, officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of such Project, shali participate
in any decision relating to this Agreement which affects his or her personal
interests or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have
any personal or pecuniary interest, direct or indirect, in this Agreement or
the proceeds thereof.

14, GRANTEE’S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee
of the Grantee are in all respects independent contractors, and are neither
agents nor employees of the State. Meither the Grantee nor any of its
officers, employees, agents, members, subcontractors or subgrantees, shall
have authority to bind the State nor are they entitled 1o any of the benefits,
workers’ compensation or emocluments provided by the State to its
employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranteed by the Grantee other than as set forth in Exhibit A without the
prior written consent of the State.

16.INDEMNIFICATION., The Grantee shall defend, indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its officers and
employees, by or on bhehalf of any person, on account of, based on or
resulting from, arising out of (or which may be claimed to arise out of} the
acts or omissions of the Grantee of Subcontractor, or subgrantee or other
agent of the Grantee. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign immunity
of the State, which immunity is hereby reserved to the State. This covenant
shall survive the termination of this Agreement.

17 INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing.Project
work to obtain and maintain in force, both for the benefit of the State, the
following insurance:

17.1.1 statutory workers’ compensation and employees liability insurance for
all employees engaged in the performance of the Project, and

17.1.2 comprehensive public liability insurance against all claims of bodily
injuries, death or property damage, in amounts not less than $2,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and

17.2 The policies described in subparagraph 18.1 of this paragraph shall be
the standard form employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the
State of New Hampshire. Each policy shall contain a clause prohibiting
cancellation of modification of the policy earlier than ten (10} days after
written notice the of has been received by the State.

18, WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof after any Event of Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No express waiver of any
Event of Default shall be deemed a waiver of any provisions hereof. No such
faiture or waiver shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other default on the
part of the Grantee,

19. NQTICE. Any notice by a party hereto the other party shall be deemed to
have been duly delivered or given at the time of mailing by certified mail,
postage prepaid, in a United States Post Office addressed to the parties at
the addresses first above given.

20.AMENDMENT. This Agreement may be amended, waived or discharged
only by an instrument in writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the Governor and
Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the “subject” blank
are used only as a matter of convenience, and are not to be considered a
part of this Agreement or to be used in determining the intent of the parties
hereto.

22.THIRD PARTIES. The parties hereto do not intend to benefit any

third parties and this Agreement shall not be construed to confer any such
benefit.

23.ENTIRE AGREEMENT. This Agreement, which may be executed in a
number of counterparts, each of which shall be deemed an original,
constitutes the entire Agreement and understanding between the parties,
and supersedes all prior Agreements and understandings relating hereto.
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2020-2021 AM Grant
Page 1 of 2

EXHIBIT A
SCOPE OF SERVICES

City of Franklin

The City of Franklin will use these funds for asset management and financial planning initiatives for the
water system. Specifically, the following task(s), as described in the application submitted to NHDES,
will be accomplished:

1. Purchase of Asset Management technology.

Deliverable: Submit copies of invoices and screenshots of the software and hardware.
2. Implementation and training of software.
Deliverable: Provide examples of training material.

Invitation for DES participation in meetings and worksﬁops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES

every three months, beginning with the first full 3 month quarter after grant approval from the
Governor and Council.

EXHIBITB
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of associated invoices. Grant award is a 100% match grant for up $20,000. If invoice is less
than initial estimate only the amount on the invoice will be paid.

Task Number/Description Asset Management Grant
Task 1: Purchasing of software and hardware $5,000
Task 2: Implementation of Software and hardware $15,000
TOTAL ‘ $20,000
EXHIBIT C

Grantee Initials __ JM__
Date __05/01/2020_
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SPECIAL PROVISIONS

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement {section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee,

Grantee Initials ___JM__
Date __05/01/2020_



Certificate of Vote of Authorization

City of Franklin, City Manager’s Office
316 Central Street Franklin, New Hampshire 03235

I, Katie Gargano, City Clerk of the City of Franklin, New Hampshire, do hereby certify
that at the meeting of the Franklin City Council held on Monday April 6, 2020,

the Franklin City Council voted to enter into a grant agreement with the New Hampshire
Department Environmental Services to fund asset management and financial planning
initiatives through a matching grant program for the Franklin Water Department.

The Franklin City Council further authorized Judie Milner, City Manager, to execute any
documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREQF, 1 have hereunto set my hand as City Clerk
of the City of Franklin, New Hampshire the \ﬂm day
of N\)ﬁ\ 2020

Signature ARpng |
Katie %rgano, Ciq:‘CIerK,j . "‘_

~ Y

- s

STATE OF NEW HAMPSHIRE County of Merrimack"',,':.- PR -‘ -
. “ ’/-v W .

On this_\4*™ day of_APdL_ , 2039, before meA_ﬂg&S_\.g_D_ZQj’_O(Nmﬂf.\““'m

Public) the undersigned Officer, personally appeared. Katie Gargano, who
acknowledged herself to be the City Clerk of the City of Franklin, New Hampshire and
being authorized so to do, execute the foregoing instrument for the purpose therein
contained.

In witness thereof, | hg;et my hand and official seal.
Notary Pulic My commission expires;_Jdune, &), 2033
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P
ACORD CERTIFICATE OF LIABILITY INSURANCE ey

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: Uf the certificato holder is an ADDITIONAL INSURED, the policy({les} must have ADDITIONAL INSURED provisions or ba ondorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu dsu&a:dmmmﬂ ).

ffg';jg';‘g" Monill & Everott, nc. (W, b, Exts (603) 715-9754 | 4% woy(603) 225-7935
Concord, NH 03301 | EMak. o, msnelld davistowle.com
INSURER({S) AFFORDING COVERAGE NAIC #
wsuReR A : Travelers Insurance 19046
INSURED INSURER B :
City of Franklin IMSURER C ¢
316 Contral St. BESURER D 1
Franidin, NH 03235 e,
NSURER F :
COVERAGES CERTIFICATE NUMEBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR] POLICY EFF

IN3R POLICY EXP
iy TYPE OF INSURANCE D30 wvp POLICY NUMBER (MMYDONYYY) | (MMDONOYY) LraTs
A | X | commRciaL GENERAL LIABRITY EACH OCCURRENCE s 1,000,000
| cLams-mape [ X] occur Z1PIIM3545317PA 72019 | 7/1/2020 |DAMAGETORENTED o |s 100,000
| MED EXF {Any one person) S 0
PERSONAL & ADVINJURY | S 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
poLICY RS Lo¢ PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER; 5
A | AUTOMOBILE LIABIITY COMBINED SINGLE LIMIT s 1,000,000
X | any auTo H81107F133872C0OF18 iane TMI2020 | BODILY INJURY (Per person)_| §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Par accident}| $
NON-OWN PROPERTY DAMAGE
| R omy PNl R oy s
| s
A | X | umereria uss OCCUR EACH OCCURRENCE s 4,000,000,
EXCESS LIAB CLAIMS-MADE ZUPHIM3G5817TPB TM/2019 71112020 AGGREGATE 5 4,000,000
peo | X | rerenmions 10,000, s
PER oTH-
RS SRTE AT, o St || &
ANY PROPRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT s
?Fncsmmsﬁm EXCLUDED? N/A
Mandatory E.L. DISEASE - EA EMPLOYEE §
lf o3, dascribe under
ESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS /| LOCATIONS / VEHICLES {(ACORD 104, Additionsl Remarks Schedule, rray be stiached i more space Is required)
Subject Frankdin - Masosko Foundry, 187 Chance Pond Rd

DES Sito # 201410017, Project #33910
Brownfields Revolving Loan Fund - Cleanup Grant

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
The State of New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.
Dept of Environmental Services
P.0. Box 95
Concord, NH 03302 AUTHORIZED mazsznm)'rm
I ‘ﬂ@{ : i
ACORD 25 (2016/03) ® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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A ot ik Morsgem e e CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (anex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each mamber of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may exiend the same coverage lo non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable 1o the members of Primex?, including but not limited 1o the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occumence limit shall be deemed included in the Member’s per occumence limit, and
therefore shall reduce the Member’s Emit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paiki on behall of the member. Genera! Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Emors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and £
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entily is a member in good slanding of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised al any time by the actions of Primex®. As of the date this certificate is issued, the informaticn set out below accuralely reflects the’
calegorias of coverage established for the current coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon the certificate holder, This certificate does not amend, extend, or
ater the coverage afforded by the coverage categories listed below.

Participating Mamber: ] Mamber Number: A Compeny Affording Coverage:
City of Franklin 175 NH Public Risk Management Exchange - Primex®
316 Central Street . . : Bow Brook Place
Franklin, NH 03235 . 46 Donovan Street
Concord, NH 03301-2624

HERT . F Cove - CL . Effective Dste; |~ Expiration Date

! Type of Coverage Co (mmiddheryy): (mmiddteeyy) | TS - NH Statutory Limits May Apply, f Not
General Liability (Occurrence Form) Each Occurrence
Professional Liability (describe) General Aggregate
Claims : Fire Damage (Any one
D Made D Occurrence fire)

Med Exp {Any one person)

Automobile Liability

Deductible  Comp and Coll: ) (Cégcr:medgn tS)inghe Lirnit
Any auto . . ' ) Aggregate
X | Workers’ Compensation & Employers' Liability 7/4/2019 71172020 X | Statutory
' Each Accident $2,000,000
Disease = Each Employse $2,000,000

Disease — Policy Limit

I Property {Speclal Risk includes Fire and Theft) : gf;k(fnﬁ}aﬁgﬁs::ﬁad)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Covered Party l I Loss Payee Primex® — NH Public Risk Management Exchange
- By:  Mavy Beth Pucett

State of NH, Department of Environmental Services Date: 5/12/2020 mpurcel@nhprimex.org
29 Hazen Drive : Please direct inquires to:

R Primex® Claims/Coverage Services
FC’O?IOEI('): ?QSH 03302 ' : 603-225-2841 phone

603-228-3833 fax




GRANT AGREEMENT

Subject: Town of Waterville Valley
The State of New Hampshire and the Grantee hereby mutually agree as follows
GENERAL PROVISIONS
1. Identification.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Town of Waterville Valley PO Box 500, Waterville Valley, NH 03215
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon Governor & Council’s May 31, 2021 N/A $20,000
Approval
1.9 Grant Officer for State Agency 1.10 State Agency. Telephone Number
Luis Adorno, Environmental Program Manager 603-271-2472
NH Department of Environmental Services
1.12 Name & Title of Grantee Signor
Naey F DEWTEAL, TowN MANAGER

LIl Grantee Signature
1.13 Acknowledgment: State of Nﬂy \;{umi)sh‘,a ,County of émﬂﬁn
before the undersigned officer, personally appeared the person identified in block 1.12, or

On %[ %gm ;
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indicated in block 1.12,
. ry Public or Justice of the Peace
3| [SEAL) - /2
T e .
= bl D ]
= 11,13.2 Nane’& Title of Notary Public or Justice of the Peace
o d u"dsi@) Ife /261'24’7 Pab/ &

~4 U/

1.15 Name/Title of State Agency Signor(s)

1.14 State Agency Signature(s)

[l o]
o Sﬁ Z/ZOZO

1.16 Approval by Attorney General (?orm, Substance and Execution)

ﬁﬂ%%”
1.17 Approval by the Governor and Executive Council
On:

By:

Robert R. Scott, Commissioner
NH Department of Environmental Services
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2. SCOPE OF WORK. In exchange for grant funds provided by the state of
New Hampshire, acting through the agency Identified in block 1.1
(hereinafter referred to as "the State”), pursuant to RSA 21-0, the Grantee
identified In block 1.3 (hereinafter referred to as “the Grantee”), shall
perform that work identified and more particularly described in the scope of
work attached hereto as EXHIBIT A (the scope of work being referred to as
“the Project™).
3, AREA COVERED, Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.
4, EFFECTIVE DATE: COMPLETION OF PROJECT.
4.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date in block 1.5 or on the date of approval of this
Agreement by the Governor and Council of the State of New Hampshire
whichever Is later {hereinafter referred to as the "Effective Date”).
4.2 Except as otherwise specifically provided for herein, the Project, including
all reports required by this Agreement, shall be completed in ITS entirety
prior to the date in block 1.6 (hereinafter referred to as the “Completion
Date™).
5. GRANT AMOUNT: LIMITATION ON AMOUNT: PAYMENT.
5.1 The Grant Amount is identified and more particularly described in
EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in EXHIBIT
B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined
by the State, and as limited by subparagraph 5.5 of these general provisions,
the State shalt pay the Grantee the Grant Amount. The State shall withhold
from the amount otherwise payable to the Grantee under this subparagraph
5.3 those sums required, or permitted, to be withheld pursuant to N.H. RSA
80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the performance hereof, and shall be the only,
and the complete, compensation to the Grantee for the Project. The State
shall have no liabilities to the Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the total of all
payments authorized, or actually made, hereunder exceed the Grant
limitation set forth in block 1.8 of these genera! provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal, state, county, or
municipal authorities, which shall impose any obligations, or duty upon the
Grantee, including the acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Date and the date seven (7) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incurred in connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials and services. Such accounts shall be supported by receipts,
inveices, bills and other similar documents.
7.2 Between the Effective Date and the date seven (7) years after the
Completion Date, at any time during the Grantee’s normal business hours,
and as often as the State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by this Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such
records, and to make audits of all contracts, invoices, materials, payrolls,
records or personnel, data {as that term Is hereinafter defined), and other
information relating to all matters covered by this Agreement. As used in
this paragraph, "Grantee” includes all persons, natural or fictional, affiliated
with, controlled by, or under common ownership with, the entity identified
as the Grantee in block 1.3 of these general provisions.

8,PERSONNEL,

8.1 The Grantee shall, at I1ts own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be properly
licensed and authorized to perform such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it is engaged in
a combined effort to perform such Project, to hire any person who has a
contractual relationship with the State, or who is a State officer or employee,
elected or appointed.

8.3 The Grantee officer shall be the representative of the State hereunder. in
the event of any dispute hereunder, the interpretation of this Agreement by
the Grantee Qfficer, and his/her declsion on any dispute, shall be final.
9.DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word data shall mean all information and
things developed or cbtained during the performance of, or acquired or
developed or abtained during the performance of, or acquired or developed
by reason of, this Agreement, including, but not limited to, all studies,
reports, files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes, letters,
memoranda, papers, and documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion Date the Grantee shall
grant to the State, or any person designated by it, unrestricted access to all
data for examination, duplication, publication, translation, sale, disposal, or
for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United States or any other
country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon terminatlon of this Agreement
for any reason, whichever shall first occur.

9.5 The State, and anyone it shall designéte, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole or in part, all data.
10.CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder,
including without limitation, the continuance of payments hereunder, are
contingent upon the availability or continued appropriation of funds, and in
no event shall the State be liable for any payments hereunder in excess of
such available or approprlated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon glving the Grantee notice of
such termination,

11. EVENT OF DEFAULY; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of default hereunder (hereinafter referred to as

“Events of Default™}):

11.1.1 failure to perform the Project satisfactorlly or on schedule; or

11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions of this
Agreement,

11.2 Upon the occurrence of any Event of Default, the State may take any
one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this Agreement, effective
two {2) days after giving the Grantee notice of termination; and

Grantee Initials
Date



11.2.2 give the Grantee a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that
the portion of the grant amount which would otherwise accrue to the
Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may owe to the Grantee
any damages the State suffers by reason of any Event of Default; and

11.2.4 treat the Agreement as breached and pursue any of its remedies at
faw or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any reason
other than the completion of the Project, the Grantee shall deliver to the
Grant Cfficer, not later than fifteen (15) days after the date of termination, a
report {“Termination Report”) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination,

12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall entitle the Grantee to receive that portion of the Grant amount earned
to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall in no event relieve the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the Grantee’s breach of its
obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary, either the
State or except where notice default has been given to the Grantee
hereunder, the Grantee, may terminate this Agreement without cause upon
thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or employee of the Grantee
and no representative, officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her personat
interests or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have
any personal or pecuniary interest, direct or indirect, in this Agreement or
the proceeds thereof.

14, GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee
of the Grantee are in all respects independent contractors, and are neither
agents nor employees of the State. Nelther the Grantee nor any of its
officers, employees, agents, members, subcontractors or subgrantees, shall
have authority to bind the State nor are they entitled to any of the benefits,
workers’ compensation or emoluments provided by the State to its
employees.

15, ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any Interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranteed by the Grantee other than as set forth in Exhibit A without the
prior written consent of the State.

16.INDEMNIFICATION. The Grantee shall defend, indemnify and hold
harmiess the State, its officers and employees, from and against any and afl
losses suffered by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its officers and
employees, by or on behalf of any person, on account of, based on or
resulting from, arising out of {or which may be claimed to arise out of) the
acts or omisslons of the Grantee of Subcontractor, or subgrantee or other
agent of the Grantee. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign immunity
of the State, which immunity is hereby reserved to the State. This covenant
shall survive the termination of this Agreement.

17.INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing Project
work to obtain and maintain in force, both for the benefit of the State, the
following insurance:

17.1.1 statutory workers’ compensation and employees liability insurance for
all employees engaged in the performance of the Project, and

17.1.2 comprehensive public liability insurance against all claims of bodily
injuries, death or property damage, in amounts not less than $2,000,000 for
bedily injury or death any one incident, and $500,000 for property damage in
any one incident; and

17.2 The policies described in subparagraph 18.1 of this paragraph shall be
the standard form employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the
State of New Hampshire, Each pelicy shall contain a clause prohibiting
cancellation of modification of the policy earlier than ten (10) days after
written notice the of has been received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof after any Event of Default shall be deemed a waiver of its rights with
regard to that £vent, or any subsequent Event. No express waiver of any
Event of Default shall be deemed a waiver of any provisions hereof. No such
failure or waiver shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other default on the
part of the Grantee.

19. NOTICE. Any notice by a party herete the other party shall be deemed to
have been duly delivered or given at the time of mailing by certified mail,
postage prepaid, in a United States Post Office addressed to the parties at
the addresses first above given.

20.AMENDMENT. This Agreement may be amended, waived or discharged
only by an instrument in writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the Governor and
Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees, The captions and contents of the "subject” blank
are used only as a matter of convenience, and are not to be considered a
part of this Agreement or to be used in determining the intent of the parties
hereto.

22.THIRD PARTIES. The parties hereto do not intend to benefit any

third parties and this Agreement shall not be construed to confer any such
benefit.

23.ENTIRE_AGREEMENT. This Agreement, which may be executed in a
number of counterparts, each of which shall be deemed an original,
constitutes the entire Agreement and understanding between the parties,
and supersedes all prior Agreements and understandings relating hereto.

Grantee Initials




Waterville Valley Water Department
2020-2021 AM Grant
Page 1 of 2

EXHIBIT A
SCOPE OF SERVICES

Watervillg Valley Water Department

The Waterviilé Valley Water Department will use these funds for asset managemént and financial
planning initiatives for the water system. Specifically, the following task(s), as described in the
application submitted to NHDES, will be accomplished:

1. Develop inventory of water assets'in GIS. Conduct condition analysis of all water assets and
estimate remaining useful life.

Deliverable: Submit sample of inventory and condition analysis results to NHDES. Submit
GIS map to NHDES (electronic file is preferred but paper is acceptable).

2. Develop:tent'll'alized data location that will be accessible to staff in the field.
Delivera_ble: Submit screenshots of the centralized location with catalog data to NHDES.
3. Develop work orders forms and conditién assessmen:t forms for mobile devices.
Deliverable: Submit examples of said forms to NHDES
4. Develop long-term funding plan.

\
Deliverable: Submit long-term funding plan to NHDES.

-

Invitation for DES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3 month quarter after grant approval from the
Governor and Council.

| EXHIBIT B
‘ BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon

Grantee Initials.
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Waterville Valley Water Department
2020-2021 AM Grant
Page 2 of 2

receipt of associated invoices. Grant award is a 100% match grant for up $20,000. if invoice is less

than initial estimate only the amount on the invoice will be paid.

Task Number/Description ‘Asset Management Grant
Task 1: Update GIS and Inventory $2,500

Task 2: Develop centralized location for data $10,000

Task 3: Develop Work Order Forms and Candition Assessment Forms $3,000

Task 4: Financial Planning $4,500

TOTAL $20,000

EXHIBIT C.

Changes to the Scope of Services or reallocation of grant funds require NHDES approval if advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement (section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.

Grantee Initials
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Certificate of Vote of Authorization

Waterville Valley Water-Department
PO Box 500
Waterville Valley, NH 03215

I, Margaret C. Turner, Chairman, Board of Selectmen, Town of Waterville Valley,
representing the Waterville Valley Water Department, do hereby certify that at a special
meeting held on March 10, 2020 the Waterville Valley Board of Selectmen (governing
body) voted to enter into a grant agreement with the NH Department Environmental
Services to fund asset management and financial planning initiatives through a matching
grant program.

The Selectmen further authorized the Town Manager, Mark F. Decoteau, to execute any
documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set me hand as Chairman, Board of
Selectmen, Town of Waterville Valley, NH representing the Waterville Valley Water
Department this 19th Day of March, 2020.

Signature m%}m

STATE OF NEW HAMPSHIRE County of Qﬂ.l’-\F‘TD |\!

On this IQF“ day of MAReH | 2020, before meSrmWOqul (Notary
Public) the undersagned Officer, personally appeared. M AR AL C: Tuenep

hetr
acknowledged himself to be the  Clb 2m o of
W IMVW"’ &MD ol - ' , representing the Waterville Valley Water

Department, being authonzed s0 to do, execute the foregoing instrument for the purpose

therein contained.

In witness thereof, I have set my hand and official seal.

Notary Public &VV\N'C'}/(/V\_,My commission expires: 9 P«Z f 2020

GHARON E. CHARRON, Notary Public
Ay Commission Expires Septomber 27, 2022
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CERTIFICATE OF LIABILITY INSURANCE

WATEVAL-03 _ MSNELL

DATE (MM/DD/YYYY)
3/18/2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

{MPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
{f SUBROGATION IS WAIVED, subject to the torms and conditlons of the policy, cartain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER
Davis & Towla Morrill & Evarett, Inc.
115 Airport Road

Concord, NH 03301

_ﬁgﬁaﬂ Mary Ellen Snell, CIC
PN Ex). (603) 715-9754

[PAX oy(603) 225-7935

| 53U ss. msnell@davistowle.com

INSURER(S} AFFORDING COVERAGE NAIC #
INSURER A : Travelers Insurance 19046
INSURED INSURER B :
Town of Watarville Valley INSURER C :
Watervilie Valley, NH 03215
INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

oy TYPE OF INSURANCE Pk POLICY NUMBER A A R LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cuams-uace [ X ] occur x| [zLP1eNTOs09 1172020 | 1112021 |DAMAGETORENTED ', 0
| MED EXP {Any one person) 3 0
| PERSONAL & ADVINJURY | § 1,000,000
N AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
j POLICY e I:, Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: 3
A | AUTOMOBILE LIABILITY CIEO”B‘NI ED SINGLE LIMIT s 1,000,000
X | anv auto 8102P950582 11172020 1112021 | pODILY INJURY (Per parson} | §
[~ | owNED SCHEDULED
|| AUTOS ONLY AUTG! BODILY INJURY (Per aceidant)] §
| X | RS omuy P YA [P BEany MAGE s
. 3
A | X|umsreLtaums | X | occur EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE ZUP21P35983 11172020 1172021 AGGREGATE s 5,000,000
peo | X | reventions 10,000 ] R
g X ofume |12
et PROPRIETOREARTNEREXECUTIE @ o] |uB3PO304S2 1172020 | 1H2021 [0 oo . 1,000,000
landitsey s W) E.L DISEASE - EAEMPLOYEE § 1,000,000
gﬁﬁmﬁm E.L DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additl

hed H more spaca |s required}

Workers Compensation Information**3A States: NH

ongoing operations when required by written contract

| Ramarks Scheduls, may be

It Is heraby agreed and understood that New Hampshire Department of Environmenta! Services Is includad as Additiona! Insured on General Liability for

_CERTIFICATE HOLDER

CANCELLATION

NH Department of Environmental Services
Drinking Water and Groundwater Bureau
P.O.Box 85

Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTA)‘I‘NE

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Subject: Sunapee Hills Association, dba Chalk Pond Water Company

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification.

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Sunapee Hills Association PO Box 8, Newbury, NH 03255
dbha Chalk Pond Water Company
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon Governor & Council’s May 31, 2021 N/A 512,000
Approval
1.9 Grant Officer for State Agency 1.10 State Agency. Telephone Number
Luis Adorno, Environmental Program Manager 603-271-2472
NH Department of Environmental Services
1.11 Graptee Signature 1.12 Name & Title of Grantee Signer
James K McDonough
K‘W Director, Chalk Pond Water Company

1.13 Aé{mowledgment: state of N\assachgSeHs ,County of _Midd]les £

18/20 , before the undersigned officer, personally appeared the person identified in block 1.12, or
satlsfactonly proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indicated in block 1.12.

1.13.1 Signatyure of Notary Public or Justice of the Peace £\ RALPH J. BELMONTE
: \ mmmmmetmm&e&

1.13.2 Name & Title of Notary Public or Justice of the Peace e

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner _
NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

By: - On: S/ 7/2020

17 Approval by the Governor and Executive Council

By: On:




2. SCOPE OF WORK. In exchange for grant funds provided by the state of
New Hampshire, acting through the agency identified in block 1.1 (hereinafter
referred to as “the State”), pursuant to RSA 21-0, the Grantee identified in
block 1.3 (hereinafter referred to as “the Grantee”), shall perform that work
identified and more particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred to as “the Project”).

3. AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the 5tate of New
Hamgshire.

4, EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and z2ll obligations of the parties hereunder, shall become
effective on the date in block 1.5 or on the date of approval of this Agreement
by the Governor and Council of the State of New Hampshire whichever is later
(hereinafter referred to as the “Effective Date™).

4.2 Except as otherwise specifically provided for herein, the Project, including
all reports required by this Agreement, shall be completed in ITS entirety prior
to the date in block 1.6 (hereinafter referred to as the *Completion Date”}.

5. GRANT AMOUNT: LIMITATION ON AMOUINT: PAYMENT.
5.1 The Grant Amount is identified and more particularly described in EXHIBIT

B, attached hereto,

5.2 The manner of, and schedule of payment shall be as set forth in EXHIBIT 8.
5.3 In accordance with the provisions set forth in EXHIBIT B, and In
consideration of the satisfactory performance of the Project, as determined
by the State, and as limited by subparagraph 5.5 of these general provisions,
the State shall pay the Grantee the Grant Amount. The State shall withhold
from the amount otherwise payable to the Grantee under this subparagraph
5.3 those sums required, or permitted, to be withheld pursuant to N.H. RSA
80:7 through 7-c.

5.4 The payment by the State of the Grant amount shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the performance hereof, and shall be the only, and
the complete, compensation to the Grantee for the Project. The State shall
have no liabilities to the Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the total of all
payments authorized, or actually made, hereunder exceed the Grant
limitation set forth in block 1.8 of these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In connection
with the performance of the Project, ‘the Grantee shall comply with all
statutes, laws, regulations, and orders of federal, state, county, or municipal
authorities, which shall impose any obligations, or duty upon the Grantee,
including the acquisition of any and all necessary permits,

7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Date and the date seven (7) years after the

Completion Date the Grantee shall keep detailed accounts of all expenses
incurred in connectlon with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials and services. Such accounts shall be supported by receipts, invoices,
bilts and other similar documents.

7.2 Between the Effective Date and the date seven (7} years after the
Completion Date, at any time during the Grantee’s normal business hours, and
as often as the State shall demand, the Grantee shall make avaitable to the
State all records pertaining to matters covered by this Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such records,
and to make audits of all contracts, invoices, materials, payrolls, records or
personnel, data {as that term is hereinafter defined), and other information
relating to all matters covered by this Agreement. As used in this paragraph,
“Grantee” Includes all persons, natural or fictional, affiliated with, controlled
by, or under common ownership with, the entity identified as the Grantee in
block 1.3 of these general provisions.

8. PERSONNEL,
8.1 The Grantee shall, at its own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the

Project shall be qualified to perform such Project, and shall be properly
licensed and authorized to perform such Project under all applicabte laws.
8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it Is engagedin a
combined effort to perform such Project, to hire any person who has a
contractual relationship with the State, or who is a State officer or employee,
elected or appointed.

8.3 The Grantee officer shall be the representative of the State hereunder. In
the event of any dispute hereunder, the interpretation of this Agreement by
the Grantee Officer, and his/her decision on any dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word data shall mean all information and
things developed or obtained during the performance of, or acquired or
developed or obtained durlng the performance of, or acquired or developed
by reason of, this Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video recordings,
pictorial reproductions, drawings, analyses, graphic representations,
computer programs, computer printouts, notes, letters, memaoranda, papers,
and documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion Date the Grantee shall
grant to the State, or any person designated by it, unrestricted access to all
data for examination, dupfication, publication, translation, sale, disposal, or
for any other purpose whatsoever,

9.3 No data shall be subject to copyright in the United States or any other
country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur.

9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole or in part, zll data.

10. CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, ail obligations of the State hereunder,
including without limitation, the continuance of payments hereunder, are
contingent upon the availability or continued appropriation of funds, and in
no event shall the State be liable for any payments hereunder in excess of such
available or appropriated funds. In the event of a reduction or termination of
those funds, the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to terminate this
Agreement immediately upon giving the Grantee notice of such termination,

11. EVENT OF DEFAULT; REMEDIES,

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of default hereunder (hereinafter referred to as

“Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedute; or

11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions of this
Agreement.

11.2 Upon the cccurrence of any Event of Default, the State may take any one,
or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of a greater or lesser
specification of time, thirty {30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this Agreement, effective
two {2) days after giving the Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that
the portion of the grant amount which would otherwise accrue to the Grantee
during the period from the date of such notice until such time as the State
determines that the Grantee has cured the Event of Default shail never be paid
to the Grantee; and

11.2.3 set off against any other obligation the State may owe to the Grantee
any damages the State suffers by reason of any Event of Default; an

Grantec Initials
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11.2.4 treat the Agreement as breached and pursue any of its remedies at law
or in equity, or both.

12. TERMINATION.

12.1 in the event of any early termination of this Agreement for any reason
other than the completion of the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen {15) days after the date of termination, a report
{"Termination Report”) describing in detail all Project Werk performed, and
the Grant Amount earned, to and including the date of termination.

12.2 in the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and
including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of these general
pravisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary, elther the
State or except where notice default has been given to the Grantee hereunder,
the Grantee, may terminate this Agreement without cause upon thirty {30}
days written notice.

13, CONFLICT OF INTEREST. No officer, member or employee of the Grantee
and no representative, officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of such Project, shall participate in
any decislon relating to this Agreement which affects his or her personal
interests or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any
persanal or pecuniary interest, direct or Indirect, in this Agreement or the
proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee
of the Grantee are in all respects independent contractors, and are neither
agents nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the benefits,
workers’ compensation or emoluments provided by the State to its
employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranteed by the Grantee other than as set forth in Exhibit A without the
prior written consent of the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all clalms,
liabilities or penalties asserted against the State, its officers and employees, by
or on behalf of any person, on account of, based on or resulting from, arising
out of (or which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the Grantee.
Notwithstanding the foregeing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall survive the termination of
this Agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing Project
work to obtaln and maintain in force, both for the benefit of the State, the
following insurance:

17.1.1 statutory workers’ compensation and employee’s liability insurance for
all employees engaged in the performance of the Project, and

17.1.2 comprehensive public llability insurance against all claims of bodily
injuries, death or property damage, in amounts not less than $2,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and

17.2 The policies described in subparagraph 18.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the
State of New Hampshire. Each policy shall contain a clause prohibiting
cancellation of modification of the policy earlier than ten (10) days after
written notice the of has been received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof after any Event of Default shalt be deemed a walver of its rights with
regard to that Event, or any subsequent Event. No express waiver of any Event
of Default shall be deemed a waiver of any provisions hereof, No such failure
or waiver shall be deemed a waiver of the right of the State to enforce each
and all of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto the other party shall be deemed to
have been duly delivered or given at the time of mailing by centified mail,
postage prepaid, in a United States Post Office addressed to the parties at the
addresses first above given.

20. AMENDMENT. This Agreement may be amended, waived or discharged
only by an instrument In writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the Governor and
Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be

construed in accordance with the law of the State of New Hampshire, and is
binding vpon and inures to the benefit of the parties and thelr respective
successors and assignees. The captions and contents of the “subject” blank
are used only as a matter of convenience, and are not to be considered a part
of this Agreement or to be used in determining the intent of the parties hereto.

22.THIRD PARTIES. The parties hereto do not intend to benefit any third
parties and this Agreement shall not be construed to confer any such benefit.

23, ENTIRE AGREEMENT. This Agréement, which may be executed in a
number of counterparts, each of which shall be deemed an original,
constitutes the entire Agreement and understanding between the parties, and
supersedes all prior Agreements and understandings relating hereto.
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Sunapee Hills Association

dba Chalk Pond Water Company
2020-2021 AM Grant

Page 1 of 2

EXHIBIT A
SCOPE OF SERVICES

Sunapee Hills Association, dbaChalk Pond Water Company
The Sunapee Hills Association, dba Chalk Pond Water Company will use these funds for asset

management and financial planning initiatives for the water system. Specifically, the following task(s),
as described in the application submitted to NHDES, will be accomplished:

1. Develop inventory of water assets. Conduct condition analysis of all water assets and estimate
remaining useful life.

Deliverable: Submit sample of inventory and condition analysis results to DES. Submit GIS
map to DES (electronic file is preferred but paper is acceptable).

2. Develop long-term funding plan.
Deliverable: Submit long-term funding plan to NHDES.

3. Prepare asset management plan. Develop brochure for distribution. Present asset management
plan and provide training in asset management principles to District’s Council.

Deliverable: Submit asset management plan and brochure to NHDES.

Invitation for DES participation in meetings and workshops is a requirement. Quarterly progress report
forms must be completed by grant recipients or their subcontractor and submitted to NHDES every three
months, beginning with the first full 3 month quarter after grant approval from the Governor and
Council.

EXHIBIT B
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of associated invoices. Grant award is a 100% match grant for up $12,000. If invoice is less than

initial estimate only the amount on the invoice will be paid.
Grantee Initials
Date (49,



Sunapee Hills Association
dba Chalk Pond Water Company
2020-2021 AM Grant

Page 2 of 2
Task Number/Description Asset Management Grant
Task 1: Asset Inventory, Condition Assessment and Criticality $5,000
Assessment
Task 2: Financial Planning 56,000
Task 3: Plan Presentation, Implementation, Communication and $1,000
Training
TOTAL $12,000
EXHIBIT C
SPECIAL PROVISIONS

Subparagraph 17.1.2 of the General Provisions shall be modified to read Subparagraph 17 of the
General Provisions shall be reduced for comprehensive general liability insurance claims of bodily
injury, death or property damage, in the amounts of not iess than $1,000,000 per claim and per
incident.

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement {section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.

Grantee Initials
Date 20



Certificate of Vote of Authorization

Sunapee Hills Association
dba Chalk Pond Water Company
PO Box 8, Newbury, NH 03255

I, Phyllis A. McDonough, Vice President of the Sunapee Hills Association of which

Chalk Pond Water Company is an Operating Division, do hereby certify that at a special
meeting held on i o , the Sunapee Hills Association
Board of Directors vdted to enter into a grant agreement with the NH Department of

Environmental Services to fund asset management and financial planning initiatives
through a matching grant program.

The Sunapee Hills Association Board of Directors further authorized James K.
McDonough, the Director of Chalk Pond Water Company and an Officer of the Sunapee

Hills Association Board of Directors to execute any documents which may be necessary
to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereuntp set my hand as Vice President of the Sunapee
Hills Association this ng éf day of [%3 & A 2020,

SignaneT 2 é/&ﬁ,a/ BThe Oppoce 54\)

STATE OF MASSACHUSETTS County of 7 clciiefex
On this 4-2;?’\ day of /gfﬂf" ,202€ before mego'h_?\\J: B elmonfethe

undersigned Officer, personally appeared Phyllis A. McDonough, who acknowledged
herself to be the Vice President of the Sunapee Hills Association, being authorized so to

do, executed the foregeing instrument for the purpose therein contained. In witness

thereof, I have set hand and official seal.
Notary Public ' My commission expires: 2@?/02'(

—

Notary Public, Commemsaith of Macsachusons

L\ RALPHJ. BELMONTE
{@wcmumm ity 24, 2006




State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby centify that SUNAPEE HILLS
ASSOCIATION is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on December 12,
1972, I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID: 66031
Centificate Number: 0004897751

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21st day of April A.D. 2020.

Gir ok

William M. Gardner

Secretary of State
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/B. . DATE (MMOD/YYYY)
ACOR CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS [SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require 2n endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER CONTACT  Beth Cothran
McCrillis & Ekredge Insurance PHONE £ (B03) 863-3636 | (%€, woy: (803) 863-5177
2 North Main Street o bREss; beothran@crossagency.com
P 0. Box 538 INSURER{S) AFFORDING COVERAGE HAIKC #
Newport NH 03773 INSURER A ; Philadelphia Indemnity Ins Co 18058
INSURED INSURER B !

Sunapee Hills Association INSURER C :

11 Stegos Drive INSURER D :

INSURER E :

Wallingford CT 08492 INSURER F ;

COVERAGES CERTIFICATE NUMBER:  CL2042320802 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL
R TYPE OF INSURANCE INSD | wvp POLICY NUMBER laowlg%mﬂ? l:af%%% LTS
S| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
[ BAMAGE TO RENTED
| cuamsaumoe [> occur PREMISES (En occyrencey [ 3 190.000
MED EXP {Any one psrson) 3 5,000
A Y PHPK1954483 0511172020 | 05/11/2021 [ prsonacaaoviniury | s 1.000.000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2.000,000
|| PoLICY D & l:] Loc PRODUCTS - COMPIOPAGE | 3 2.000.000
OTHER: ) $
COMBINED SIRGLE UMIT
AUTOMOBILE LIABILITY o noaan s
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED
D oNLY Soheo BODILY INJURY (Per sccident) | §
| HIRED NON-OWNED PROPERTY DAMAGE 3
|| autos onwy AUTOS ONLY {Per accident]
s
UMBRELLA LIAD OCCUR EACH OCCURRENCE 3
EXCESS UAB CLAIMS-MADE AGGREGATE 3
DED I I RETENTION § 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY . Stargre | |88
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L EACHACCIDENT s
OFFICERMEMBER EXCLUDED?
(Mandatory In NH} £.L. DISEASE - EAEMPLOYEE | §
It yas, describe under
SCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | 3
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additlonal Remarks Scheduls, may be attached if mors space fs required)

Certificate holder is added as an Additional Insured under the Commercial Genera! Liability policy if required by written contract

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NHDES ACCORDANCE WITTH THE POLICY PROVISIONS.

29 Hazen Diive
AUTHORIZED REPRESENTATIVE

Concord NH 03301
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2015/03) The ACORD name and logo are registered marks of ACORD



Subject: Plymouth Village Water and Sewer District

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Plymouth Village Water and Sewer District 227 Old North Main Street, Plymouth, NH 03264
1.5 Effective Date 1.6 Completion Date . 1.7 Audit Date 1.8 Grant Limitation
Upon Governor & Council’s May 31, 2021 N/A $20,000
Approval
1.9 Grant Officer for State Agency 1.10 State Agency. Telephone Number
Luis Adorno, Environmental Program Manager 603-271-2472
NH Department of Environmental Services ' ‘
LIl Grantee Signature 1.12 Christopher Woods, Commissioner

1.13 Acknowledgment: State of New Hampshire, County of Grafton

satisfactorily proven to be the per Qe 2 is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indi : %

On ‘/[ ut 20 , before the undersiﬁl\]@d;oﬁim;,;, personally appeared the pel;son identified in block 1.12, or

(
e

1.13.1 Signatuye of Notary Puhfic ol' 4
£, i EXPiRes

e

[SEAL] B 2024 E
—a (l\ S g AL
1.13.2 Name & Title of Notary P )1 @ the Peace
7 P‘ ’B
0’”"'3:5 umu\\“‘\\
Kim A. Haines, Notary Public
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner
NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

; )
B\'é‘%% Oon: S‘/l Z/ ZOZ
1.17 Approval by the Governor and Executive Council

By: On:




2. SCOPE OF WORK. in exchange for grant funds provided by the state of
New Hampshire, acting through the agency identifled in block 1.1
{hereinafter referred to as “the State”), pursuant to RSA 21-O, the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee®), shall
perform that work identified and more particularly described in the scope of
work attached hereto as EXHIBIT A {the scope of work being referred to as
“the Project”).

3. AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

4, EFFECTIVE DATE; COMPLETION OF PROJECT,

4.1 This Agreement, and all obligations of the partles hereunder, shall
become effective on the date in block 1.5 or on the date of approval of this
Agreement by the Governor and Council of the State of New Hampshire
whichever Is later {hereinafter referred to as the “Effective Date”}.

4.2 Except as otherwise specifically provided for herein, the Project, including
all reports required by this Agreement, shall be completed in ITS entirety
prior to the date In block 1.6 (hereinafter referred to as the “Completion
Date”).

5, GRANT AMOUNT: LIMITATION ON AMOUNT: PAYMENT.

5.1 The Grant Amount is identified and more particularly described in
EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth In EXHIBIT
B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and In
consideration of the satisfactory performance of the Project, as determined
by the State, and as limited by subparagraph 5.5 of these general provisions,
the State shafl pay the Grantee the Grant Amount. The State shatl withhold
from the amount otherwise payable to the Grantee under this subparagraph
5.3 those sums required, or permitted, to be withheld pursuant to N.H. RSA
80:7 through 7-c.

5.4 The payment by the State of the Grant amount shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the performance hereof, and shall be the only,
and the complete, compensation to the Grantee for the Project. The State
shall have no liabilities to the Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, In no event shall the total of all
payments authorized, or actually made, hereunder exceed the Grant
limitation set forth in block 1.8 of these general provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply
with afl statutes, laws, regulations, and orders of federal, state, county, or
municipal authorities, which shall impose any obligations, or duty upon the
Grantee, Including the acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incurred in connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials and services. Such accounts shall be supported by receipts,
invoices, bills and other simitar documents.

7.2 Between the Effective Date and the date seven (7} years after the
Completion Date, at any time during the Grantee's normal business hours,
and as often as the State shall demand, the Grantee shall make available to
the State all records pertalning to matters covered by this Agreement. The
Grantee shall permit the State to audit, examine, and reproduce such
records, and to make audits of all contracts, involces, materials, payrolls,
records or personnel, data {as that term Is hereinafter defined), and other
information relating to all matters covered by this Agreement. As used in
this paragraph, "Grantee” includes all persons, natura! or fictional, affiliated
with, controlled by, or under commaon ownership with, the entity identified
as the Grantee in block 1.3 of these general provisions.

8.PERSONNEL

8.1 The Grantee shall, at its own expense, provide zll personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shalt be properly
licensed and authorized to perform such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom It is engaged in
a combined effort to perform such Project, to hire any person who has a
contractual relationship with the State, or who is a State officer or employee,
elected or appointed,

8.3 The Grantee officer shall be the representative of the State hereunder. In
the event of any dispute hereunder, the interpretation of this Agreement by
the Grantee Officer, and his/her decision on any dispute, sha!l be final,
9,DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word data shall mean a!l information and
things developed or obtained during the performance of, or acquired or
developed or obtalned during the performance of, or acquired or developed
by reason of, this Agreement, including, but not limited to, all studies,
reports, files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial  reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes, letters,
memaoranda, papers, and documents, all whether finished or unfinished,

9.2 Between the Effective Date and the Completion Date the Grantee shall
grant to the State, or any person designated by it, unrestricted access to all
data for examination, duplication, publication, translation, sale, disposal, or
for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United States or any other
country by anyone cther than the State.

9.4 On and after the Effective Date all data, and any property which has been
recelved from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this Agreement
for any reason, whichever shall first occur.

9.5 The State, and anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole or in part, all data.
10.CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, ali obligations of the State hereunder,
including without limitation, the continuance of payments hereunder, are
contingent upon the availabllity or continued appropriation of funds, and in
no event shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving the Grantee notice of
such termination,

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of default hereunder {hereinafter referred to as

"Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or

11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to malntain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions of this
Agreement.

‘11.2 Upon the occurrence of any Event of Default, the State may take any

one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of a greater or fesser
specification of time, thirty {30) days from the date of the notice; and if the
Event of Defauit is not timely remedied, terminate this Agreement, effective
two (2) days after giving the Grantee notice of termination; and

Grantee lnitim@
Date
d. '/—lI;M"



11.2.2 give the Grantee a written notice specifying the Event of Defautt and
suspending all payments to be made under this Agreement and ordering that
the portion of the grant amount which would otherwise accrue to the
Grantee during the period from the date of such notice until such time as the
State determines that the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other gbligation the State may owe to the Grantee
any damages the State suffers by reason of any Event of Default; and

11.2.4 treat the Agreement as breached and pursue any of its remedies at
law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any reason
other than the completion of the Project, the Grantee shall deliver to the
Grant Officer, not later than fifteen (15) days after the date of termination, a
report ("Termination Report”) describlng in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall entitle the Grantee to recelve that portion of the Grant amount earned
to and Including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the State
shall in no event relieve the Grantee from any and all llability for damages
sustained or incurred by the State as a result of the Grantee's breach of its
obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary, either the
State or except where notice default has been given to the Grantee
hereunder, the Grantee, may terminate this Agreement without cause upon
thirty {30} days written notice.

13. CONFUCT OF INTEREST. No officer, member or employee of the Grantee
and no representative, officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
approval of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her personal
interests or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have
any personal or pecunlary interest, direct or indirect, in this Agreement or
the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee
of the Grantee are in all respects independent contractors, and are neither
agents nor employees of the State. Neither the Grantee nor any of its
officers, employees, agents, members, subcontractors or subgrantees, shall
have authority to bind the State nor are they entitied to any of the benefits,
workers’ compensation or emoluments provided by the State to its
employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. Nene of the Project Work shall be subcontracted or
subgranteed by the Grantee other than as set forth in Exhibit A without the
pricr written consent of the State.

16.INDEMNIFICATION. The Grantee shall defend, indemnify and hold
harmless the State, its officers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all
claims, liabliities or penalties asserted against the State, its officers and
employees, by or on behalf of any person, on account of, based on or
resulting from, arising out of {or which may be claimed to arise out of) the
acts or omissions of the Grantee of Subcontractor, or subgrantee or other
agent of the Grantee. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign Immunity
of the State, which immunity Is hereby reserved to the State. This covenant
shall survive the termination of this Agreement.

17 INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing Project
work to obtain and maintain in force, both for the benefit of the State, the
following insurance: )

17.1.1 statutory workers’ compensation and employees $ability insurance for
all employees engaged in the performance of the Project, and

17.1.2 comprehensive public liability insurance against all claims of bodily
injuries, death or property damage, in amounts not tess than $2,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and '
17.2 The policies described in subparagraph 18.1 of this paragraph shall be
the standard form employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the
State of New Hampshire. Each policy shall contain a dause prohibiting
cancellation of modification of the policy eartier than ten (10} days after
written notice the of has been received by the State.

18. WAIVER OF BREACH. No fallure by the State to enforce any provisions
hereof after any Event of Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No express walver of any
Event of Default shall be deemed a waiver of any provisions hereof. No such
failure or waiver shall be deemed a watver of the right of the State to enforce
each and all of the provisions hereof upon any further or other default on the
part of the Grantee.

19. NOTICE. Any notice by a party hereto the other party shall be deemed to
have been duly delivered or given at the time of malling by certified mail,
postage prepald, in a United States Post Office addressed to the parties at
the addresses first above given.

20.AMENDMENT. This Agreement may be amended, waived or discharged
only by an Instrument in writing signed by the parttes hereto and only after
approval of such amendment, waiver or discharge by the Governor and
Councll of the State of New Hampshire.

21, CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the “subject” blank
are used only as a matter of convenience, and are not to be considered a
part of this Agreement or to be used In determining the intent of the parties
hereto.

22.THIRD PARTIES. The parties hereto do not intend to benefit any

third parties and this Agreement shall not be construed to confer any such
benefit.

23.ENTIRE _AGREEMENT. This Agreement, which may be executed in a
number of counterparts, each of which shall be deemed an original,
constitutes the entire Agreement and understanding between the parties,
and supersedes all prior Agreements and understandings relating hereto.

Grantee Init '@

Date
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Plymouth Village Water and Sewer District
2020-2021 AM Grant
Page 1of 2

EXHIBIT A
SCOPE OF SERVICES -

Plymouth Village Water and Sewer District

-The Plymouth Village Water and Sewer District will use these funds for asset management and
financial planning initiatives for the water system. Specifically, the following task(s), as described in the
application submitted to NHDES, will be accomplished:

1. Update inventory of water assets and refine the existing GIS database and mapping of the
water services.

Deliverable: Submit updated GIS database file including asset attribute data, Revised
asset inventory and condition assessment spreadsheet for water-service related
assets.

2. Identify System Deficiency/Required Improvements. The level of service agreement will also be
revised to incorporate water services.

Deliverable: Level of service workshop and level of service agreement
spreadsheet. Business risk exposure analysis spreadsheet, Memo detailing capital
improvement recommendations '

3. CMMS integration of the water service assets. This includes inventory and other attribute.

Deliverable: Screenshots of PYWSD specific AGOL/Elements water service
inspection forms. .

4. Develop long-term funding plan.
Deliverable: Submit long-term funding plan to NHDES.

5. Prepare asset management plan. Develop brochure for distribution. Present asset
“management plan and provide training in asset management principles to District’s Council.

Deliverable: Submit asset management plan and brochure to NHDES.

Invitation for DES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3-month quarter after grant approval from the
Governor and Council.

Grantee Initials __ CCW_
Date _ 5/1/20



Plymouth Village Water and Sewer District
2020-2021 AM Grant
Page 2 of 2

EXHIBIT B
* BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
- receipt of associated invoices. Grant award is a 100% match grant for up $20,000. If invoice is less
than initial estimate only the amount on the invoice will be paid.

Task Number/ Descriptidn | Asset Management Grant
Task 1: Asset Inventory, mapping and condition assessment water $5,000
services infrastructure
Task 2: Level of Service | $3,500
Task 3: CMMS Integration $7,500
Task 4: Financial Planning $2,000
Task 5: Plan Presentation, Implementation, Communication and $2,000
Training
TOTAL $20,000
. EXHIBITC
SPECIAL PROVISIONS

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement (section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.

Grantee Initials _._CCW__
Date __5/1/20



Certificate of Vote of Authorization

Plymouth Village Water & Sewer District
227 O1d North Main Street, Plymouth, NH 03264

I, Don Jutton, District Administrator of the Plymouth Village Water & Sewer District do
hereby certify that at a special meeting held on April 21, 2020, the Board of
Commissioners voted to enter into a grant agreement with the NH Department
Environmental Services to fund asset management and financial planning initiatives
through a matching grant program.

The Plymouth Village Water & Sewer District further authorized Christopher Woods to
execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOQF, [ have hereunto set me hand as District Administrator of the

Plymouth Village Water & Sewer District the 22nd %‘j 2020.
i 7y M/\
Signature AL / :

e

STATE OF NEW HAMPSHIRE County of Grafton

On this 22nd day of April, 2020, before me Kim Haines, Notary Public, the undersigned
Officer, personally appeared. Don Jutton, who acknowledged himself to be District
Administrator of Plymouth Village Water & Sewer District, being authorized so to do,

execute the foregoing insu-‘l{mmafor the purpose therein contained.
HA/"

W
S A

In witness thereof, @T&X‘%ﬂ

Notary Public
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NH Public R uamugvxw CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statites, its Trust Agreement and bytaws, Primex? is authorized to provide pooled risk
management prograems established for the benedit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-mernbers.
However, any coverage extended to a non-member s subject to all of the terms, conditions, exclusions, amendments, rutes, policies and procedures
that are applicable to the members of Primex®, including but not Emited to the linal and binding resofution of &l dlaims and coverage disputses before the
Primex® Board of Trustees. The Additional Covered Parnty's per occurrence fimit shafl be deemed included in the Member's per occurrence limit, and
therefore shafl reduce the Member’s imit of lkability as set forth by the Coverage Documents and Dectarations. The limit shown may have been reduced
by claims paid on behaif of the member. General Liability coverage is timited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabifity) only, Coverage’s C (Public Officials Enors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Eccator's Logal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the

categories of coverage established for the curmrent coverage yesr.
ﬂﬂsCuﬁfmbWasamdMaﬁMwﬂmmWwﬁwwﬁfmm. This certficate does not amend, axtend, or
alter the coverage afforded by the coverage categories listed below.

Ptymouth Village Water & Sewer District 559 NH Public Risk Management Exchange - Primex®
227 Old North Main Street Bow Brook Place :
Ptymouth, NH 03264-1624 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage ‘;‘-M”"'“D"’I E"’“‘”"":"” D“';' Limits - NH Statutory Limits May Apply, If Not:
X General Llablll‘ly (Occurrenceo Form) 17112020 1712021 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
. " Fire Damage (Any one
[ mCIanlus [0 occumence fire)
Med Exp (Any one person}
. ] Automobile Liability . . .
Deductble  Comp and Coll: $1,000 &WSWLN
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 11312020 11112021 X | Statutory
Each Accident $2,000,000
Disease — Exch Employes $2,000,000

Disease — Policy Lima

]mmmmmmm Btanket Limét, Repk
Cos1 (urkess otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIACATE HOLDER: | | Addiionat Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange

By: Wary St Poncalt

State of NH, Department of Environmental Services Date:  318/2020  mpurcedl @nhprimex.om
29 Hazen Drive Please direct inquires to:
P.O.Box 95 Primex® Ctaims/Coverage Services

603-225-2841 phone
603-228-3833 fax

Concord, NH 03302
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Asset Management and Financial Planning Grant 2019-2020
NHDES - Drinking Water and Groundwater Bureau

Grant#| PWSID Applicant Amount Requested
AM-91 0951010 Eastman Village Water $20,000
AM-92 1581010 Milton Water Works $20,000
AM-93 1652020 Chalk Pond Water $12,000
AM-94 2462040 Pillsbury Lake District $20,000
AM-95 1181010 Central Hookset Water Precinct $20,000
AM-96 0511030 North Conway Water Precinct $20,000
AM-97 1141020 Emerald Lake Village District $20,000
AM-98 0061010 Alton Water Works 520,000
AM-99 2531010 Town of Winchester $20,000

"AM-100 | 2441010 Waterville Valley Water Dept. $20,000

AM-101 0851010 City of Franklin $20,000

AM-102 0911010 Goffstown Village Water Precinct $10,000

AM-103 1471010 Manchester Water Works $20,000
AM-104 2151010 City of Somersworth $20,000

AM-105 1941010 Plymouth Village W&S District $20,000

22 PROJECTS SELECTED FOR FUNDING LISTED ABOVE THIS LINE :zzzeeee:

NEW HAMPSHIRE
=~ \'DEPARTMENT OF

Environmental

Services



