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May 30, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord. New Hampshire 03301
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REQUESTED ACTION

Authorize the Department of Business and Economic Affairs ("SEA"), Office of Workforce Opportunity ("OWO")
to enter into a SOLE SOURCE short-term contract for services with New Hampshire High Technology Council,
Inc. dba NH Tech Alliance (VC#1059563), 36 Lowell Street, Manchester, NH, In an amount not to exceed
$12,498.00. This contract is for the provision of Technology Sector Advisor services effective July 1, 2019 or
upon Governor and Executive Council approval, whichever is later, through September 30, 2019.100% Federal
Funds {Workforce Innovation and Opportunity Act (WlOA), Governor's Discretionary Funds)

Funding is available in account titled. Workforce OoDortunitv as follows, pending budget approval for FY 2020:

03-22-22-220510-14530000
102-500731 Contracts for Program Services

FY2Q20

$12,498.00

EXPLANATION

This is a staffing contract between NH BEA/OWO and NH Tech Alliance for the provision of a part-time
Technology Sector Advisor. The contract is being issued in response to a vote taken by the State Workforce
Innovation Board (SWIB) on May 15, 2019 to award $12,498.00 in WlOA Discretionary Funds for each of the
five entities currently providing sector-related services through contracts with BEA; which are scheduled to
terminate on June 30,2019. A previous contract was approved by the Governor and Council on December 20,
2017 (Item# 53) (RFP SPI 8/14/17) with a completion date of December 9, 2018, and subsequently amended
effective December 5, 2018 (Item #58C) with a completion date of June 30,2019.

The Technology Sector is part of the NH Sector Partnerships Initiative ("SPI"), which is an industry-driven,
statewide initiative to help businesses in targeted industries address their workforce needs, while also helping
workers prepare for and advance in careers. There are currently four industry sectors in addition to technology:
hospitality, manufacturing, health care and construction. Each sector is driven by a partnership that includes
industry employers, state educational institutions, and state workforce agencies.

This short-term contract will allow time for BEA to work with the Board and other stakeholders to finalize longer-
term strategies for the continuation of the state's Sector Partnership Initiative. The Tech Sector Advisor will
continue to work within the network of businesses in the manufacturing industry to promote career pathways and
access to training for jobs. A critical role of the Advisor moving forward will be to access diverse financial
resources from public, private, and philanthropic sources to support workforce services; and facilitating
opportunities to advance progress on strategy.

The Attorney General's Office has approved this contract as tojerffCsubstan^e and execution.

Respectfully submitted. Concui ed,

jyelopment

9 1 Eagle Square
Suite 100

Concord, New Hampshire 03301

^ 603.271.2341

Taylf# Caswell,
Commissioner

visilnh.gov nheconomy.com choosenh.com



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of Its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name
New Hampshire Business and Economic Affairs
(Office of Workforce Opportunity)

1.2 State Agency Address
1 Eagle Square, Concord, NH 03301

1.3 Contractor Name

New Hampshire High Technology Council, Inc.dba NH Tech
Alliance

1.4 Contractor Address

36 Lowell Street, Manchester, NH 03101

1.5 Contractor Phone

Number

(603)935-8951

1.6 Account Number

10-022-14530000-500731

1.7 Completion Date

September 30, 2019

1.8 Price Limitation

SI 2,486

1.9 Contracting Officer for State Agency
Jacqueline Heuser, Director, OWO

1.10 State Agency Telephone Number
(603)271-7275

1.11 Contractor Sig la^re 1.12 Name and Title of Contractor Signatory
Matthew Cookson, Executive Director

1.13 Acknowledgement: State of .County of

On ^ before the undersigned officer, personall
proven to be the person whose name is signed in block 1.11, and ac
indicated in block 1.12. « « ^

y appeared the person identified in block 1.12, or satisfactorily
knowledged that s/he executed this document in the capacity

1.13.1 Signature of Notary Public or Justice of the Peace J

^ /J/! t C ^ COLLUPY
rfnlJ-CcUJ?y 3 Notary Public. New Hampshire

fSeall / ^^^7 </ J My Commission Expires Nov 18.2020
1.13.2 Name and Title of Notary or Justice of the Peace ^ ̂  ̂  kj u-

1.14 ^te Agenw Signature ^1

^  3 K,
1.15 Name and Title of State Agency Signatory

TauIot Qomni iS^ione'^
1.16 Approval by the N.H. Department of Administration,

By:

Division of Personnel (ifapplicable)

Director, On:

1.17 Approval by Ae A.ttomev General (Form, Substance and Execution) (ifapplicable)

1.16 Approval oy the Governor and Executive Council (ifapplicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor

and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which .case
the Agreement shall become elective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
fiinds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.! failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition

of this Agreement.
8.2 Upon the occurrence of any Event of Default, the Slate
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
82.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that ̂ e portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as ̂ e State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days af^er the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

indemnify and hold harmless the State, Its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than Sl,000,000per occurrence and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate<s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each ofthe insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance ofthe
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof af^er any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws ofthe State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council ofthe State of New Hampshire unless no

Page 4 of 4
Contractor Initials

Date ^ ( 3^



NH Department of Business and Economic Affairs Office of Workforce Opportunity (OWO)

EXHIBIT A

STATEMENT OF WORK

TERM & EXTENSION

This cost reimbursement contract for services between New Hampshire Tech Alliance (Alliance) and
NH Department of Business & Economic Affairs, Office of Workforce Opportunity (OWO) will be for a term
beginning July 1. 2019 or upon Governor and Council approval, whichever comes later, and terminating
on September 30. 2019. Total payments under this agreement shall not exceed $12,498.00 and shall be
expended consistent with the terms outlined In Exhibit 8 of this agreement. These funds are made
available by the State Workforce Innovation Board, through Workforce Innovation and Opportunity Act
(WlOA) Govemor's Discretionary fund to support a Sector Advisor position available to work with the
Technology Sector Stakeholders and others to assist In the management of the Sector and its activities
and programs, and other community resources as deemed appropriate. Specifically, these funds shall be
used for the continuation of sector advisor services consistent with the deliverables identified in the
Sector Partnership Intermediary Services Request for Proposals Issued by OWO on behalf of the Sector
Partnership Initiative (SPI) state team on August 14, 2017.

"Sector Partnerships Initiatives" (SPI) refers to sector Initiatives (also called sector partnerships) that are
regional, employer-driven partnerships of industry, education and training, and other stakeholders that
focus on the workforce needs of key Industries In a regional labor market. Sector Initiatives rely on
industry champions to elevate awareness and credibility to the program. Sector Advisors are used to
engage employers and other key stakeholders; to develop expertise in the industry of focus; and to
coordinate information and resources to develop and Implement effective and coordinated workforce
solutions.

Building on the foundation of work of the SPI and other key stakeholders, the Sector Advisor will work
closely with DBEA staff to establish a framework of operation for the future that Is aligned with DBEA's
overarching approach to "Talent Attraction."

DESCRIPTION OF SERVICES & DELIVERABLES

A primary function of the Sector Advisor will be to Identify, document, coordinate, and expand as
appropriate, the existing resources for addressing current workforce needs within the industry as a whole,
and to create new opportunities to address deficiencies. Specifically, the role of the Advisor shall at a
minimum include the following responsibilities:

*  Access diverse financial resources from public, private, and philanthropic sources to support
workforce services, and sustain the partnerships

*  Coordinate partnership meetings
*  In concert with Chair and Vice Chair, recruit stakeholders/champions in every region for active

engagement

•  Engage workforce system, education and training providers, community-based organizations,
and other key stakeholders in partnership meetings

•  Help align the education, training, and other workforce services in regions to eliminate gaps in
service, reduce duplication of effort, and assure a seamless delivery of workforce sen/Ices

•  Build and maintain database of stakeholders

*  Facilitate solutions and action steps at partnership meetings to advance progress on strategy
•  Serve as a single point of contact on all inquiries relating to the partnership.
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NH Department of Business and Economic Affairs Office of Workforce Opportunity (OWO)
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NH Department of Business and Economic Affairs Office of Workforce Opportunity (OWO)

EXHIBIT 8

PRICE LIMITATION & PAYMENT TERMS

This contract Is funded with WlOA Discretionary Funds (CDFA #17.258; 17.278; 17,259) as
recommended by the State Workforce Innovation Board on May 15, 2019 and approved by the Governor
of New Hampshire.

Total agreement not to exceed: $12,498.00

TERMS OF PAYMENT

1. For expenses related to the Sector Advisor position from July 1, 2019 or upon Governor and
Council approval, whichever comes later, through September 30, 2019, Alliance shall be paid
up to twelve thousand, four hundred ninety-eight dollars and 00/100 ($12,498.00).

2. Related expenses shall be limited to $4,166.00 per month to cover costs associated with
salary, fringe and in-state travel, only. Deviations from these total costs will not be reimbursed

by the OWO fiscal department. Alliance shall be responsible for all other costs not allowed
under this contract agreement.

3. Upon presentation of an invoice for such services and related expenses, which shall be billed
monthly and submitted electronically by the 25®' of each month beginning with July 2019. The
amount of the invoice shall be payable to Alliance in accordance with the State of NH's 30-

day statutory payment schedule.

Invoices shall be sent to: Nataliya.Gaponov@llvefree.nh.gov
Office of Workforce Opportunity
1 Eagle Square
Concord, NH 03301

Payment shall be made to: New Hampshire Tech Alliance
Attn: Julie Demers

PO Box 3730.
Manchester, NH 03105

Invoices shall be signed by an authorized representative of Alliance.

4. Supporting documentation, as mutually agreed to by Alliance and OWO, shall be attached to
the invoice to allow OWO to comprehend and track the origins of the amount invoiced.

5. Payments may be withheld pending receipt of required deliverables/reports as defined in
Exhibit A of this agreement, as applicable.

REPORTING REQUIREMENTS

1. Alliance shall submit written monthly reports to BEA
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NH Department of Business and Economic Affairs Office of Workforce Opportunity (OWO)

EXHIBIT C

SPECIAL PROVISIONS

As a condition of this contract agreement Tech Alliance agrees to:

1. Allow OWO staff to conduct on-site program and fiscal monitoring if requested to comply with federal
program management requirements.

2. TECH ALLIANCE staff funded through this agreement must agree to maintain WlOA participation
confidentiality and equal opportunity federal requirements to the extent that he/she has direct contact
with WlOA eligible customers in the course of carrying out the responsibilities outlined in the Statement
of Work.

3. Intellectual Property Clause - this agreement is 100% federally funded therefore. "The Federal
government reserves a paid-up, nonexclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use for Federal purposes; i) the copyright in all products
developed under the grant, including a subgrant or contract under the grant or subgrant. and ii) rights
of copyright to which the grantee, subgrantee or a contractor purchases ownership under an award
(including, but not limited to, curricula, training models, technical assistance products, and any related
materials). Such uses include, but are not limited to, the right to modify and distribute such products
worldwide by any means, electronically or othenwise.

4. If applicable, the following language needs to be included on all products developed, in whole or in part,
with grant funds in accordance with the State WlOA Annual Financial Agreement:

This workforce product was funded by a grant awarded by the U. S. Department of Labor's Employment
and Training Administration. This product was created by the grantee and does not necessarily reflect
the official position of the U.S. Department of Labor. The Department of Labor makes no guarantees,
warranties, or assurances of any kind, express or implied, with respect to such information, including
any information on linked sites and including, but not limited to, accuracy of the information or its
completeness, timeliness, usefulness, adequacy, continued availability, or ownership. This product is
copyrighted by the institution that created it. Internal use by an organization and/or personal use by an
individual for non-commercial purposes is permissible. All other uses require the prior authorization of
the copyright owner.

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made
by the non-Federal entity under the Federal award must contain provisions covering the following, as
applicable.

(A) Contracts for more than the simplified acquisition threshold cumently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate (See State Contract
Form P37).

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity Including the manner by which it will be effected and the basis for settlement.
Termination for Convenience: In addition to the Event of Default/Remedies as outlined in number
eight (8) of the NH P37 Contract Document; BEA/OWO by thirty (30) day written notice, may
terminate this agreement, in whole or in part, when it is in the best interests of BEA/OWO. If the
agreement is for supplies and is so terminated. TECH ALLIANCE shall be compensated in
accordance with its auditable costs to point or notification of termination. To the extent that the
agreement is for services and is so terminated, BEA/OWO shall be liable only for payment in

^  Contractor Initials

Date



NH Department of Business and Economic Affairs Office of Workforce Opportunity (OWO)

accordance with the payment provisions of the agreement for the actual services rendered to the
effective date of the termination.

(C) Certification Regarding Debarment: Debarment and Suspension (Executive Orders 12549 and
12689)—A contract award (see 2 CFR 180.220) must not be made to parties listed on the
government wide exclusions in the System for Award Management (SAM), in accordance with the
0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp..
p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), "Debarment and Suspension." SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. TECH ALLIANCE shall certify by signature to this agreement that to the best of their
knowledge, neither TECH ALLIANCE nor any of its principals:
(a) are presently or have been debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by a Federal Agency or State
Agency;

(b) have within a five-year period preceding this agreement been convicted of, or had a civil
judgment rendered against them for commission of fraud, a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction
or Agreement under a public transaction, violation of antitrust statutes; commission of
embezzlement, theft, forgery, falsification or destruction of records, making false statements,
or receiving stolen property;

(c) are presently indicted for or criminally or civilly charged by a government entity (federal, state,
or local) with the commission of any of the offenses enumerated in (b) of this certification; and

(d) have not within a three-year period preceding this agreement had one or more public
transactions (federal, state, or local) terminated for cause.

(D) Compliance with the Glean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended: Contracts and sub-grants of amounts in excess
of $150,000 must contain a provision that requires the non-Federal award to agree to comply with
all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). TECH ALLIANCE shall certify by signature to this
agreement that they shall comply with the Clean Air Act and the Federal Water Pollution Control
Act to the extent that such provisions apply to this agreement.

(E) Compliance with Procurement of recovered materials: TECH ALLIANCE shall certify by signature
to this agreement that they shall comply with Solid Waste Disposal Act to the extent that such
provisions may apply to this agreement. See §200.322 Procurement of recovered materials. A non-
Federal entity that is a state agency or agency of a political subdivision of a state and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines. (78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]. TECH
ALLIANCE shall certify by signature to this agreement that they shall comply with Solid Waste
Disposal Act to the extent that such provisions may apply to this agreement.

(F) Breach of Contract: Contracts for more than the simplified acquisition threshold currently set at
$150,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
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1908, must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms. TECH ALLIANCE agrees to comply with the terms and conditions
as set forth in the State Contract P-37 document #8, which provides for such sanctions and
penalties as appropriate.

(G) Equal Employment Opportunity. As a condition to the award of financial assistance from the
Department of Labor under Title I of WIGA, the grant applicant assures that it has the ability to
comply with the nondiscriminatlon and equal opportunity provisions of the following laws and will
remain in compliance for the duration of the award of federal financial assistance:

(a) Section 188 of the Workforce Innovation and Opportunity Act (WlOA), which prohibits
discrimination against all individuals in the United States on the basis of race, color,
religion, sex {including pregnancy, childbirth, and related medical conditions.'
transgender status, and gender identity), national origin (including limited English
proficiency), age, disability, or political affiliation or belief, or against Ijeneficiaries on the
basis of either citizenship status or participation in any WlOA Title I- financially assisted
program or activity;

(b) Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on
the bases of race, color and national origin;

(c) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits
discrimination against qualified individuals with disabilities;

(d) The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the
basis of age; and

(e) Title IX of the Education Amendments of 1972. as amended, which prohibits
discrimination on the basis of sex in educational programs.

(f) Compliance with 29 CFR part 38 and all other regulations implementing the laws listed
above.

(g) TECH ALLIANCE shall agree by signature to this agreement to comply with the
requirement to include equal opportunity clause outlined below. Except as otherwise
provided under 41 CFR Part 60, all contracts that meet the definition of "federally assisted
construction contract" in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246 "Equal
Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp.. p. 339),
as amended by Executive Order 11375. "Amending Executive Order 11246 Relating to
Equal Employment Opportunity," and implementing regulations at 41 CFR part 60. "Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor."

(h) During the performance of this contract (agreement), the contractor (TECH ALLIANCE )
agrees as follows:
a. The contractor will not discriminate against any employee or applicant for employment

because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their
race, color, religion, sex. sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

b. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

^  Contractor Initials
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c. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances
in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
prr^eeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with the contractor's legal duty to furnish information.

d. The contractor will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice
to be provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under section 202 of Executive Order
11246 of September 24. 1965. and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

e. The contractor will comply with all provisions of Executive Order 11246 of September
24.1965. and of the rules, regulations, and relevant orders of the Secretary of L^bor.

f. The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(i) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may t>e declared ineligible
for further Govemment contracts in accordance with procedures authorized in Executive
Order 11246 of September 24. 1965. and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

0) The contractor will include the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September
24,1965. so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction, the contractor may request the United States to enter into such litigation
to protect the interests of the United States.

(H) Davis-Bacon Act. as amended {40 U.S.C. 3141-3148). TECH ALLIANCE shall certify by signature
to this agreement that they are familiar with the Davis-Bacon Act and shall comply with the
provisions of this act to the extent it is or becomes applicable to this agreement. When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5. "Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction"). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The decision
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to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that
each contractor or sub-recipient must be prohibited from Inducing, by any means any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

(I) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). TECH ALLIANCE shall
certify by signature to this agreement that they are familiar with the Contract Work Hours and Safety
Standards Act and shall comply with the provisions of this act to the extent it is or becomes
applicable to this agreement. Where applicable, ail contracts awarded by the non-Federal entity in
excess of $100,000 that involve the employment of mechanics or laborers must include a provision
for ^rnplianc^ with 40 U.S.C. 3702 and 3704. as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable
to constrection work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
reqi^rements do not apply to the purchases of supplies or materials or articles ordinarily available
on the open market, or contracts for transportation or transmission of intelligence.

(J) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of "funding agreement" under 37 CFR §401.2 (a) and the recipient or sub-recipient wishes to enter
into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that
funding agreement," the recipient or sub-recipient must comply with the requirements of 37 CFR
Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements." and any implementing regulations
issued by the awarding agency. TECH ALLIANCE shall certify by signature to this agreement that
they are familiar with the provisions of the Rights to Inventions Made Under a Contract or
Agreement and shall comply with these provisions to the extent they are or become applicable to
this agreement.

(k) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it
wHI not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier
must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal
award. TECH ALLIANCE shall certify by signature to this agreement to comply with Anti Lobbyino
provisions as applicable.

(1) Veterans Priority Provisions; TECH ALLIANCE agrees to comply with the provisions of the "Jobs
for Veterans Act" (JVA), Public Law 107-288 (38 USC 4215), as implemented by the Final Rule
published on December 19. 2008 at 73 Fed. Reg. 78132. The JVA provides priority of service to
veterans and spouses of eligible veterans for the receipt of employment, training, and placement
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services. Priority of service for veterans is a condition of receipt of US DOL funds.

(M) Buy American Notice Requirement: To the greatest extent practicable, and the extent to which
purchases are allowable in this Agreement, TECH ALLIANCE agrees to purchase American made
equipment and products. (See WlOA Section 505-Buy American Requirements).

(N) Salary and Bonus Limitations:

a) No funds available under this Agreement may be used by a recipient or subrecipient of such
funds to pay the salary and bonuses of an individual, either as direct costs or Indirect costs, at
a rate in excess of the annual rate of basic pay prescribed for level II of the Executive Schedule
under 5 U.S.C. 5313. which can be found at https://www.opm.gov/.

b) In instances where funds awarded under this agreement pay only a portion of the salary or
bonus, the WlOA funds may only be charged for the share of the employee's salary or bonus
attributable to the work performed on the WlOA grant. That portion cannot exceed the
proportional Executive level II rate. The restriction applies to the sum of salaries and bonuses
charged as either direct costs or indirect costs under WlOA.

c) The limitation described in paragraph fa) of this section will not apply to contractors (as defined
in 2 CFR 200,23^ providing goods and services..

d) When an Individual is working for the same recipient or Subrecipient in multiple offices that are
funded by title I of WlOA or the Waaner-Pevser Act, the recipient or Subrecipient must ensure
that the sum of the individual's salary and bonus does not exceed the prescribed limit in
paragraph fa) of this section.
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State of New Hampshire

Department of State

CERTinCATE

I. William M. Gardner. Secretary of State of the State of New Hampshire, do hereby certify that NEW HAMPSHIRE TECH

ALLIANCE. INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on November 01,

1991.1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 162459

Certificate Number: 0004519528

Is.

o

5^

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 23rd day of May A.D. 2019.

William M. Gardner

Secretary of State



jCs.
NH TECH

ALLIANCE

Certificate of Authority

The Board of Directors of the NH High Tech Alliance hereby authorize Matt Cookson, who is

Executive Director, to enter into a contract to provide support services to the Sector
Partnership Initiative as funded through the Office of Workforce Opportunity with the NH

Department of Business and Economic Affairs.

The Authority was granted on May 21, 2019 by a majority vote of the Board, which is prior to
the date contract will be signed. The authority has not been amended or repealed as of the day
of the contract was signed.

May 21. 2019

Toral Cowieson, Chair NH Tech Alliance Board of Directors Date

PC Box 3730, Manchester, NH 03105 • Phone 603-935-8951

info@nhtechalliance.org • nhtechalliance.org



AC^cf CERTIFICATE OF LIABILITY INSURANCE DATE (MMAO/YYYY)

05/23/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the term* and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsementjs).

PSOOUCER

FIAI/Cross Insurance

1100 Elm Street

Manchester NH 03101

cwtact cara Scala

K {603)669-3218 ^ (603)645-4331
csc8laQcrossagency.com

iNSURER(S) AFFOROiNO COVERAGE NAtC •

INSURER A Ohio Security Ins Co 24082

INSURED

New Hampshire Tech Alliance. Inc

36 Lowell Street

Manchester NH 03101

INSURER e ONo Casualty Insurance Company 24074

INSURER C

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 18-19Ail Lines 19-20 WC REVISION NUMBER:

THIS IS TO CERTiPr THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TRSin
rrnsim

POLievepp poLievexp
LTR TYPE OF INSURANCE POLICY NUMBER

COMMERCIAL GENERAL UABIUTY

CLAIMS-MADE OCCUR

GENl AGGRE^TE LIMIT APPLIES PER:

POLICY □
OTHER:

PRO
JECT

ruico r

□LOC

BKS56d17466

IMM/OO/YYYYl

09/22/2018

(MMrt)0/YYYY|

09/22/2019

UMITS

EACH OCCURRENCE
OAMACETOHemeD
PREMISES (E« ocaifrencal

MEOEXP(AAYOWOf»on)

PERSONAL S AOV INJURY

GENERALAOGREOATE

PROOUCTS • COMP/OPAGQ

Experience Mod Factor 1
COMBINED SINGLE LIMIT
(Ei PCdcWiU

1.000,000

300.000

15.000

1.000.000

2.000.000

2,000.000

AUTOMOBILE LIABILITY

AMY AUTO

% 1,000.000

aOOILY INJURY (Pv owson)
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY X

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BAS56817466 09/22/2016 09/22/2019 BODILY INJURY (Pw acdiMnO

PUKRfYfiAMAOe
(Pf pcdilenn

UMBRELLA UAB

EXCESS LIAS

OCCUR

CLAIMS-MADE

EACH OCCURRENCE 1.000.000

US056817466 09/22/2018 09/22/2019

OED X] RETENTION I
AGGREGATE 1.000,000

WORKERS COMPENSATION
AND EMPLOYERr UABOJTY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICERMEheER EXCLUDED?
(M«itfMory In NH)
If vw. Mselbpundar
DESCRIPTION OF OPEFtATIONS bWow

STATUTE
■STJT
1S_

0 XWS56817466 (3a.) NH 01/01/2019 01/01/2020 E.L. EACH ACCIDENT 500.000

E.L. DISEASE - EA EMPLOYEE 500.000

E.L. DISEASE • POLICY LIMIT 500.000

All Officers Included under WC Coverage

DESCRIPTION OF OPERATIONS ILOCATKINSI VEHICLES (ACORO 101. AMItionM Ramtrlu Scfipdult, m«y b» atUchnd H mort tpK* I* fpqulrwt)

CERTIFICATE HOLDER CANCELLATION

State ofNH

BEA/OWO

1 Eagle Square
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE OELIVEREO IN
ACCORDANCE VI/ITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
e 1088-2015 ACORD CORPORATION. All right* reserved.

The ACORD name and logo ere registered marks of ACORD


