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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

New Hasmpiiive

Department of Transportation

WILLIAM CASS, P.E.
ASSISTANT COMMISSIONER

Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transit
and the Honorable Council April 17, 2015

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Nashua Regional Planning
Commission, (Vendor 154661), Merrimack, New Hampshire, for an amount not to exceed $254,795 for
coordinated transportation services for seniors and individuals with disabilities, for the period July 1,
2015 through June 30, 2017, effective upon approval by Governor and Council. 100% Federal Funds.

Funding for this agreement is available in the fiscal year 2016 and 2017 budget, contingent upon the
availability and continued appropriation of funds, with the authority to adjust encumbrances in each of
the state fiscal years through the Budget Office if needed and justified.

FY 2016 FY 2017
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $135,119 $119,676
EXPLANATION

Nashua Regional Planning Commission (NRPC) has been awarded funding from the Federal Transit
Administration (FTA) Section 5310 Enhanced Mobility of Seniors and Individuals with Disabilities
(Section 5310) program. NRPC is a recipient of both Section 5310 Purchase of Service program funds
and Section 5310 Formula Funds to provide expanded transportation services in the Nashua Regional
Coordinating Council service area. NRPC will act as the lead agency to purchase accessible demand
response transportation services for seniors and individuals with disabilities and will support mobility
management and strategic planning activities in cooperation with the Region 7 Nashua Regional
Coordinating Council.

The Department has been working closely with the State Coordinating Council for Community
Transportation to develop regional coordination of human services transportation, through nine
designated regions. In January 2015, the Department announced the availability of federal funds for a
two year period for Section 5310 Purchase of Service funds and one year for Section 5310 Formula
Funds to support coordinated transportation services for seniors and individuals with disabilities. The
available funds were allocated by region, according to a formula based on regional populations of
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residents over 65 and those between the ages of 5-64 with disabilities. Each individual Regional
Coordinating Council was responsible for conducting its own project solicitation, evaluation, and
prioritization and then submitting one regional application for eligible Section 5310 Purchase of Service
and Section 5310 Formula Funds projects through an approved lead agency. As required by FTA, all
projects are identified in a locally developed coordinated public transit—-human services transportation
plan.

The Nashua Regional Coordinating Council for Region 7 designated NRPC as the lead agency to apply
for both Section 5310 Purchase of Service and Section 5310 Formula Funds and has submitted a
regional list of eligible projects as detailed in the region’s contract. The program requires a twenty
percent (20%) match, which will be provided by cash match.

In the event that federal funds become unavailable, general funds will not be requested to support this
program.

The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the fiscal year 2016 and
2017 budget. Copies of the fully executed agreement are on file at the Secretary of State’s Office and the
Department of Administrative Services’ Office, and subsequent to Governor and Council approval will
be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Wil

William Cass, P.E.
Assistant Commissioner

Attachments



Print Form 1

ORM NUMBER P-37 ( version 1/09)

Subject: NASHUA RPC 5310 PURCHASE OF SERVICE & 5310 FORMULA FUNDS
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Transportation PO Box 483, 7 Hazen Drive, Concord NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address
Nashua Regional Planning Commission 9 Executive Park Drive, Merrimack NH 03054
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
l603-424-224 || [p4-95-96-064010-2016-07259] | lune 30,2017 $254,795.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
[Michelle Winters, Bureau of Rail & Transit 603-271-2468
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
_— L, P I EXECUTYF
W"/ // e My [T No¥tlE  Diiecrnd

1.13 Amkno'wl dgemert State of r“‘g‘a—_l County of E ,1*

On tﬂ(y ah &7, awul before the undersigned officer, personaliy appeared the person fied in block 1.12, or satisfactorily
f

iis document in the capacity

)-.

HS hn 2570 A

f‘UVULJ‘— ‘*',"'

provnn to Da fne narcon \nnnss name ls c‘gnen ”-1 "\1(\]‘!. l'l 1 Jr\n A/‘l.\no\'lrlenonr‘ r"\ﬁr c:’h e exec “t C

indicated in block 1.12.

1.13.1 Sigrature of Notary Public or J ustxce of the Peace

f([Z’L( i //7//, (,/(},4«/ 7/.
[Seal)

1.13.2 Name aid Title of Notary or Justice of the Peace

KAREN M. BAKER, Notary PUDIG
My Comm&%n Expires August 24, 2016
]

1.14 State Azency&mature 1.15 Name and Title of State Agency Signatory

A0 m/ P Cieling _ {YV et~

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by Attorney General (Form, Substance and Execution)
* ' « /
On: S/ g / / g

1.18 Approval by the Governor and Executn?e Council

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon

giving the Contractor notice of such termination. The State
shall not he required to transfer funds from any other account

QL OC el P JEHEN 03100 8 48) $ 04 ~l avLUaiiL

to the Account identified in biock 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and wiil take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.FR. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be

aunalified tn nerform the Servicec. and chail ha nranarlv
quailieg 1o periom ¢ Services, anc shall oe proper:y

licensed and otherwise authorized to do so under all applicable
laws. R B

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 wreat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer prograims, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require anv subcontractor or
assignee to obtain and maintain in force, the followin
insurance:

uq

claims of bodily injury, death or property damage, in ainounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be

Contractor Initials _’_n_&
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attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by 4 party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
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intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federai law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

-
Contractor Initials
Date
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EXHIBITS TO CONTRACT

EXHIBIT A Scope of Services
EXHIBIT B Budget
EXHIBIT C Special Provisions

Certificate of Corporate Vote
Certificate of Insurance

Federal Clauses and Federal Certifications






EXHIBIT A

SCOPE OF SERVICE

The Contractor, Nashua Regional Planning Commission, will provide transportation service as
described in its Federal Transit Administration (FTA) Section 5310 Purchase of Service grant
application to the New Hampshire Department of Transportation, Bureau of Rail and Transit
(hereinafter “NHDOT”) for Region 7 Nashua and Section 5310 Enhanced Mobility of Seniors
and Individuals with Disabilities formula grant application to NHDOT for Region 7 Nashua.

A.1 The Contractor will act as the lead agency for Region 7 for 5310 Purchase of Service
transportation to provide transportation services to seniors and individuals with
disabilities in the towns of Amherst, Brookline, Hollis, Milford, Mount Vernon, Wilton
and Nashua in cooperation with the Region 7 Nashua Regional Coordinating Council.
Transportation services provided through the lead agency include, but are not limited to,
the following:

¢ Demand response, curb-to-curb accessible transportation services that operate Monday
to Friday from early morning to late afternoon, in the towns of Amherst, Brookline,
Hollis, Milford, Mount Vernon, Wilton and Nashua. Rides are provided five days a
week for non-emergency transportation (healthcare-related appointments) and trips to
social service agencies, senior activity centers, town facilities and local libraries and
two days per week for shopping at major shopping destinations in Ambherst, Milford,
and Nashua.

A.1.1  The Contractor may request reimbursement, up to 5% of the total 5310
Purchase of Service funding amount, for their mobility management expenses,
provided expenses are substantiated with backup documentation and the total
request does not exceed the maximum contract amount allowed. The
Contractor must fulfill its contractual obligations and provide its scope of
services throughout the contract period regardiess of mobility management
expenses exceeding the maximum allowed to be reimbursed.

The Contractor shali use the 5310 Purchase of Service report and invoice
provided by NHDOT for all reimbursement requests. Reporting forms must be
submitted with invoices to receive reimbursement. Reimbursement is for non-
Medicaid-eligible trips only.

Fb
—
[\

A.1.3  The Commissioner of the Department of Transportation or the
Commissioner’s designee (hereinafter “the Commissioner’”) may require the
Contractor to provide additional transportation services or to reduce
transportation services provided under this contract. Any alterations to such
transportation services shall be submitted in writing by the Commissioner to
the Contractor. The Contractor shall implement the alterations within thirty
(30) days unless otherwise agreed by the Commissioner and the Contractor.
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The Contractor may request to revise transportation services, as submitted in
the Contractor’s grant application to NHDOT, to add, reduce or adjust
transportation services provided under this contract. Any alterations to such
transportation services shall be submitted in writing by the Contractor to the
Commissioner for approval. Upon approval of the Commissioner, the
Contractor shall implement any alterations within thirty (30) days unless
otherwise agreed by the Commissioner and the Contractor.

Transportation services, subcontractors, and maximum reimbursement rates
shall consist of those submitted in the applicant’s 5310 Purchase of Service
application. Amendments to the services, subcontractors, or maximum
reimbursement rates require written approval from the Commissioner.

The Contractor will act as the lead agency for Region 7 Section 5310 Enhanced
Mobility of Seniors and Individuals with Disabilities formula funds to support a part-
time independent contractor to assist with mobility management activities for Souhegan
Valley Transportation Collaborative (SVTC) and the Region 7 Nashua Regional
Coordinating Council. The independent contractor will assist the SVTC Board of
Directors with mobility management and strategic planning activities to include, but not
limited to, the following:

e Expansion of SVTC’s core service area to include other SVTC communities within
Region 7

e Assist with public education and outreach

e Facilitate SVTC’s efforts to coordinate with transportation programs provided by
area human services and welfare providers

e Analyze SVTC’s passenger utilization trends

e Research and planning related to SVTC’s organizational structure, sustainability of
the current transportation model and possible integration and coordination of other
models (volunteer driver program and voucher program)

e Strengthen local and regional partnerships and participation in Region 7 Regional
Coordinating Council



B.1

EXHIBIT B
BUDGET

The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5310 portion of the eligible project. Federal funds are granted as follows:

Region 7 Nashua SFY 2016 SFY 2017
5310 Purchase of Service $119,676 $119,676
5310 Formula Funds $ 15.443

Total Federal Funds $135,119 $119,676

The Contractor may seek reimbursement for these funds by submitting a monthly or
quarterly invoice for the total eligible expenses less required agency match to the NHDOT.
The invoice must include verification of the source(s) of matching funds. NHDOT may also
require statements from service providers as well as itemized mobility management costs to
support the request. The Contractor will verify that reimbursement is for non-Medicaid-
eligible trips only.



EXHIBIT C

SPECIAL PROVISIONS

C.1 Nashua Regional Planning Commission does not need a Certificate of Good Standing
because they are “political subdivision” under RSA 36:49-a.

C.2 The State of New Hampshire, Department of Transportation has accepted the General
Liability insurance of $1,000,000 per occurrence and $2,000,000 General Aggregate for
Nashua Regional Planning Commission in fulfillment of the requirements of Section 14.1.1
General Liability Insurance of the P-37 form.



NRPC

NASHUA REGIONAL PLANNING COMMISSION

CERTIFICATE OF VOTE

I, Karin Elmer, Chair of the Nashua Regional Planning Commission do hereby certify that at a meeting
held on June 18, 2014:

1. |am the duly elected and acting Chair of the Nashua Planning Commission, a regional planning
agency established pursuant to the laws of the State of New Hampshire (RSA 36:45-53);

2. The Nashua Regional Planning Commission authorized the interim Executive Director, Tim
Roache, to execute any documents which may be necessary to effectuate contracts:

3. This authorization has not been evoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

4. The following person has been appointed to, and now occupies, the office indicated under item
2 above:

Tim Roache, Interim Executive Director

IN WITNESS WHEREOF, | have hereunto set my hand as the Chair of the Nashua Regional Pianning

Commission on this_< /7  day of /ﬁﬁ/zﬁ/ﬁ S /5

_ e
‘;’77,5"(/—« ) m

Karin‘é!mer, Chair

STATE OF NEW HAMPSHIRE
County of Hillsborough

7 r7 ] ~ o~
Onthis_/A{ dayof d1Jo LA WL/ before me Karen M. Baker, the undersigned officer,
personally appeared Karin{EImer, who acknowledged herself to be the Chair of the Nashua Regional
Planning Commission, and that she, as such Chair, being so authorized to do so, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal.

Aahow 10 Bk,

Karen M. Baker, Notary Public

. KAREN M. BAKER, Notary Public
My Commission Expires August 24, 2016

(Official Seal)

AMHERST | BROOKLINE | HOLLIS | HUDSON | LITCHFIELD | LYNDEBOROUGH | MASON | MERRIMACK | MILFORD | MONT VERNON | NASHUA | PELHAM | WILTON

(603) 424-2240 9 Executive Park Drive Suite 201 Merrimack, NH 03054-4058  www.nashuvarpc.org
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NH Public Risk Monagemant Exchonge C ERTI FlCATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Rewsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitied to the categories of coverage set forth_below._In_addition,-Primex: may-extend-the-same-coverage-to-non=members:

However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed inciuded in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matier of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. ‘

Participating Member: Member Number: Cornpary Afiording Coverage:
Nashua Regional Ptanning Commission 519 NH Public Risk Management Exchange - Primex®
9 Executive Park Drive Bow Brook Place
Suite 201 | 46 Donovan Street
Merrimack, NH 03054 - Concord, NH 03301-2624
Effective Dati . Expiration Date - I
‘ Type of Coverage . (mr:/gz a j (:’;/a;:/" a )e Limits - NH Statutory Limits May Apply
X General Liability (Occurrence Form) 7/4/2013 77472014 Each Occurrence $ 1,000,000
Professional Liability (describ General A at 2,000,000
rotessi ability ( ¢ 71112014 71112015 eLE2 IOTPARE :
D Claims D Occurrence Fire Damage (Any one $
: Made fire)
Med Exp (Any one person)
X I Automobile Liability 7/1/2013 71172014
Combined Single Limit .
7/1/2014 7/1/2015 (Each Accident) included in the
above
Any auto Aggregate
1
Workers’ Compensation & Employers’ Liability ‘ | Statutory
Each Accident $
Disease — gach Employee $
Disease ~ Policy Limit $
Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost {undess otherwise stated)

Description: The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the nealigence or
wrongful acts of the member, its empioyees, agents, officiais or voiunteers. This coverage does not extend to others. Any liability resultmg
from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors

or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: [ X [ Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tameney Denser
State of New Hampshire Department of Transportation Date:  6/26/2014 _tdenver@nhprimex.org
7 Hazen Drive Please direct inquires to:
Concord, NH 03302 Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revxsed Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below._ln_addition —Primex® may-extend-the-same-coverage-to-non=members’

However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures

that are applicable to the members of Primex®, including but not fimited to the fina! and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed inciuded in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B {Property

Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D

(Unfair Employment Practices), E (Employee Benefit Liability) and ¥

(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire Public Risk Management Exchange. The coverage provided may,

however, be revised at any time by the actions of Primex’.

As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex®
9 Executive Park Drive Bow Brook Place
Suite 201 46 Donovan Street
Merrimack, NH 03054 Concord, NH 03301-2624
Effective Date Expiration Date . P
Type of Coverage (mmiddfyyyy) (mm/ddhyyvy) Limits - NH Statutory Limits May Apply, {f Not
General Liability (Occurrence Form) Each Occurrence 3
Professionali Liability (describe) General Aggregate $
Claims Fire Damage (Any one
O Viade [ Occurrence fire) $
Med Exp (Any one person) | §
| Automobile Liability
] Deductible  Comp and Coll: Combined Single Limit
s (Each Accident)
l Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 7/1/2013 7/1/2014 X { Statutory
7/1/2014 7/1/2015 Each Accident $2,000,000
Disease ~ Each Employee $2,000,000
Disease ~ Policy Limit $
Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost {unisss otherwise siated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: |

[ Additional Covered PartyT ILoss Payee

Primex’ —~ NH Public Risk Management Exchange

By: Tammy Dener

State of New Hampshire Department of Transportation
7 Hazen Drive

Concord, NH 03302

Date: 6/26/2014 _tdenver@nhprimex.org

Please direct inquires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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NH Public Risk Management Exchange C ERT‘ F I CATE OF C OVERAG E

The New Hampshire Public Risk Management Exchange (Primexa) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not fimited to the final and binding resolution of all ciaims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex’
9 Executive Park Drive Bow Brook Place

Suite 201 46 Donovan Street

Merrimack, NH 03054 Concord, NH 03301-2624

orm) 7i1/2015 Each Occurrence' $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
D Made I:] QOccurrence fire) 3
Med Exp (Any one person)
X | Automobile Liability 21112015 7172016
Combined Single Limit $500,000
(Each Accident) !
| Any auto Aggregate $500,000
!
Workers’ Compensation & Employers’ Liability | statutory
Each Accident $
Disease — £ach Employee $
Disease — Policy Limit $
| Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated)

Description: The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the negligence or
wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any fiability resulting
from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors
or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Temmy Tenver
State of New Hampshire Department of Transportation Date: _ 3/26/2015 tdenver@nhprimex.org
7 Hazen Drive Please direct inquires to:
Concord, NH 03302 Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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NH Public Risk Management Exchange CERT' F l CATE OF COVERAG E

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revnsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certlf cate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categones listed below.

Participating Member: Meniber Number: Company Affording Coverage:
Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex’
9 Executive Park Drive Bow Brook Place
Suite 201 46 Donovan Street
Merrimack, NH 03054 Concord, NH 03301-2624
J : +* Effective Date
& E = (mm/ddlyyyy) ;d;
General Liability (Occurrence Form) Each Occurrence $
Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
O Mede [} Occurrence fire). g
Med Exp (Any cne person) | $
| Automobite Liability o
Deductible  Comp and Coll: Combined Single Limit
{Each Accident)
| Any auto Aggrogate
|
X | Workers’ Compensation & Employers’ Liability 7/1/2015 7/1/2016 X Statutory
Each Accident $2,000.000
Disease — Each Employee $2,000,000
Disease — policy Limit 3
H isk i H Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless othanwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: J | Additional Covered Partyi l Loss Payee Primex’ — NH Public Risk Management Exchange
By: 74my Lenoer
State of New Hampshire Department of Transportation Date:  3/26/2015 _tdenver@nhprimex.org
7 Hazen Drive Please direct inquires to:
Concord, NH 03302 Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax







Federal Clauses



Fly America Requirements

Applicability — all contracts invoiving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,000 or less, except for construction
contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and their
contractors are required to use US Flag air carriers for US Government-financed international air travel and
transportation of their personal effects or property, to the extent such service is available, unless travel by foreign
air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this
section in all subcontracts that may involve international air transportation.

Charter Bus Requirements

These requirements do not apply to micro-purchases ($3,000 or less, except for construction contracts over
$2,000).

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients and
subrecipients of FTA assistance may provide charter service for transportation projects that uses equipment or
facilities acquired with Federal assistance authorized under the Federal transit laws (except as permitied by 49
CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with those laws and FTA regulations, “Charter
Service,” 49 CFR part 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requirements

Appilicability — Operational Service Contracts. These requirements do not apply to micro-purchases ($3,000 or
less, except for construction contracts over $2 000).

Pursuant to 68 USC 5323(f) or (g} as amended by MAP-21, 23 USC 133, 23 USC 142, and 43 CFR §05,
recipients and subrecipients of FTA assistance shall not engage in school bus operations exclusively for
transporiation of studenis and schooi personnei in competition with private school bus operators uniess quaiified

under specified exemptions. When operating exclusive school bus service under an allowable exemption,

rnnlplnnf: angd subrecinients shail not usa anorﬁu\r funded or‘unr\r‘huﬁf \Iﬂhlruﬂe or facilities, Violationg, if a

Recipient or any Third Party Participant that has operated school bus service in violation of FTA's School Bus
laws and re"u!at:ons FTA may: (1) Requnrn the Reczp:nnt or Thlrd Party Dartlc-pant to take surh remedial

transit funds.

Energy Conservation

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shalt comply with all applicable standards, orders or regulations issued pursuant to the Federal Water
Pollution Controf Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recipient and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shalil include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with FTA assistance.

Lobbying



Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more
shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwarded from tier to tier up to the recipient.

Access to Records and Reports

Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000)

The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 43 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.
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nid is an FTA recipient or a subgrantee of FTA recipient in accordance with 45
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2. Where the purchaseris a State and is an FTA
CFR 633.17, coniractor shaii pravide the purchaser, authorized FTA representatives, inciuding any PMO
Coniractor, access io contractor's records and consiruction sites pertaining to a capitai project, defined at 43 USC

5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
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3. Where the purchaser enters into a
acquisition threshold and is an institution of h|gher education, a hospltal or other non-profit organization and is
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of

making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to



maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR
18.39(1)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes

All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they

may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Clean Air

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $100,000 financed in whole or in
part with FTA assistance.

Recycled Products

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
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12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act
Applicability ~ Contracts over $100,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or invclve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is empioyed on such work o work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in
para. (1) of this section, contractor and any subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in para. (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon written
request of USDOL withhold or cause to be withheld, from any moneys payable on account of work performed by
contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours & Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in para.



(2) of this section.

(4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. Prime
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in this section.

No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will
be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfuiness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying centract or FTA assisted project for which this contract work is being performed. In addition to cther
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to

impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
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(2) if contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 45 USC 5307, the Government reserves the right io impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the

provisions.

Termination
Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher
learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contractor
shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default {Breach or Cause] (General Provision) If contractor does not deliver items in



accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for defauit. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract.

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preciude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracis) the recipient, by written notice, may
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terminate this contract, in whole or in part, when it is in the recipient’s interest. I the coniract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered

before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s

convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commaodities or to perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in defauit, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient's convenience.



h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its compietion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this
clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
racipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued
for the recipient’s convenience.

i. Termination for Convenience or Defauit (Architect & Engineering) the recipient may terminate this contract in
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adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor’s failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient's

convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settlement to
be paid to contractor. If termination is for the recipient’s convenience, contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termination.



If, after serving a notice of termination for default, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as
adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will
not enter into any arrangement to participate in the development or implementation of the Project with any Third
Party Participant that is debarred or suspended except as authorized by: 1 U.S. DOT reguilations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments
thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b)
it will review the U.S. GSA “System for Award Management,” https://www.sam.gov, if required by U.S. DOT
regulations, 2 C.F.R. part 1200, and (c) It will include, and require each of its Third Party Participants to include, a
similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award
Management” at https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 C.F.R. part 1200, and
(2) If the Recipient suspends, debars, or takes any similar action against a Third Party Participant or individual,
the Recipient will provide immediate written notice to the: (a) FTA Regional Counsel for the Region in which the
Recipient is located or implements the Project, (b) FTA Project Manager if the Project is administered by an FTA
Headquarters Office, or (¢) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information couid be retrieved by personal identifier, the Privacy Act requirements apply to all contracts
except micro-purchases (83,000 cor less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of

the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by
FTA.

Civil Rights Requirements
Applicability — All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:
The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and

regulations, and follow applicable Federal guidance, except as the Federal Government determines otherwise in
writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit Program, is



specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including
compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each
Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA’s “Nondiscrimination” statute):
(1) FTA's “Nondiscrimination” statute prohibits discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d)
National origin, (e) Sex, (f) Disability, or (g) Age, and (2) The FTA “Nondiscrimination” statute's prohibition against
discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c) Discrimination,
including discrimination in employment or business opportunity, (3) Except as FTA determines otherwise in
writing: (a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, “Title VI Requirements and
Guidelines for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws,
regulations, and guidance, and

2 Other appilicabie Federal guidance that may be issued, but (b) Exception for the Tribai Transit Program. FTA
does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when administering its
projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party
Participant will; (1) Prohibit discrimination based on: (a) Race, (b) Coler, or (c) National origin, {2) Comply with: (a)
Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title VI
of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as
stated in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The mest
recent edition of FTA Circular 4702.1, *Title VI and Title VI-Dependent Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. (b)
U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other
applicable Federal guidance that may be issued,

¢. Equai Empioyment Opportunity. (1) Federai Requirements and Guidance. The Recipient agrees to, and
assures that each Third Party Participant will, prohibit discrimination on the basis
national origin, and: (a} Comply with Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et
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Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Employment Opportunity,”

7 Equa
42 U.S.C. § 2000e note, (¢} Comply with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,
and {d) Comply with other applicable EEC laws and regulaticns, as provided in Federal guidance, including laws

and regulations prohibiting discrimination on the basis of disability, except as the Federal Government determines
otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for empioyment are
employed and employees are treated during employment without discrimination on the basis of their: 1 Race, 2
Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that includes, but is
not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10
Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VI of the Civil Rights Act of 1964, as amended, exempts
Indian Tribes under the definition of "Employer".

(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing, when
undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees to
comply, and assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulations, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246, "Equal Employment Opportunity,” as amended by Executive
Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C.
§ 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees



to facilitate, and assures that each Third Party Participant will facilitate, participation by smalt business concerns
owned and controlled by socially and economically disadvantaged individuals, also referred to as “Disadvantaged
Business Enterprises” (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees to comply with:
(a) Section 1101(b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c)
Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, (2) Assurance. As required by 49 C.F.R.
§ 26.13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or operating assistance
that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved by FTA, and 3
Establish an annual DBE participation goal, (¢) Special Requirements for a Transit Vehicie Manufacturer. The
Recipient understands and agrees that each transit vehicle manufacturer, as a condition of being authorized to bid
or propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements
of 49 C.F.R. part 26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis
of race, color, national origin, or sex in the award and performance of any DOT-assisted contract or in the
administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall take all necessary
and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of
DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by
DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation and
failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the Recipient of
its failure to carry out its approved program, the Department may impose sanctions as provided for under 49
C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,

(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business
Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nendiscrimination on the Basis of Sex. The Recipient agrees to compiy with Federai prohibitions against
discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1872, as amended, 20
U.S.C. § 1681 et seq., {2) U.S. DOT regulations, “Nondiscriminaticn en the Basis of Sex in Education Programs or
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Activities Recsiving Federal Financial Assistance,” 49 C.F.R, part 25, and {3

U.S.C. § 5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees io comply with Federal prohibitions against
discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §§
621 - 634, which prohibits discrimination on the basis of age, (2) U.S. Equal Employment Opnortunity
Commission (U.S. EEOC) reguiations, "Age Discrimination in Employment Act,” 29 C.F.R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which
prohibits discrimination against individuals on the basis of age in the administration of programs or activities
receiving Federal funds, {4) U.S. Heaith and Human Services reguiations, “Nondiscrimination on the Basis of Age
in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which implements the Age
Discrimination Act of 1975, and

(5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal
prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federai laws, including:
(a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on
the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities
and services be made available to individuals with disabilities, 1 General. Titles |, Ii, and Il of the ADA apply to
FTA Recipients, but 2 Indian Tribes. While Tities I and Ill of the ADA apply to indian Tribes, Title | of the ADA
exempts Indian Tribes from the definition of “employer,” (c) The Architectural Barriers Act of 1968, as amended,
42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to individuals
with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited



basis for discrimination, and (e) Other applicable laws and amendments pertaining to access for elderly
individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations,
“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations,
“Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with Disabilities:
Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination
on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by Public Accommoedations and in Commercial Facilities,” 28 C.F.R.
part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,”
47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,”
49 C.F.R. part 609, and (3) Other applicable Federal civil rights and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with
the confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as
amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health
Service Act, as amended, 42 U.S.C. §§ 290dd - 290dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Government determines
otherwise in writing, the Recipient agrees to promote accessibility of public transportation services to people
whose understanding of English is limited by following: 1) Executive Order No. 13166, “"Improving Access to

ervices for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2} U.S.
DOT Notice, "DOT Poiicy Guidance Concerning Recipients’ Responsibiiities to Limited English Proficiency (LEF)
Persons,” 70 Fed. Reg. 74087, December 14, 2005,

Oither Nondiscrimination Laws, Excent as the Federa! Governmant datarmines atherwise in writing, the

_,
o
o
b}
[
Py
N
=

Recipient agrees to: (1) Comply with other applicabie Federal nondiscrimination laws and raguiation
e

Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations
may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution

All contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient's authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEO. In connection with such appeal, contractor shail be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor
and contractor shall abide by the decision. FTA has a vested interest in the settlement of any violation of Federal
law including the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispute - Uniess otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance



of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

Transit Employee Protective Provisions
Contracts for transit operations except micro-purchases ($3,000 or less, except for construction contracts over

$2,000)

(1) Contractor shall comply with applicable transit employee protective requirements as follows:

(a) Transit Employee Protective Requirements for Projects Authorized by 49 USC 5311 in Nonurbanized Areas - If
the contract involves transit operations financed in whole or in part with FTA assistance authorized by 49 USC
5311, the contractor shall comply with the terms and conditions of the Special Warranty for the Nonurbanized
Area Program that is most current, and any alternative comparable arrangement specified by U.S. DOL for
application to the project, in accordance with U.S. DOL guidelines, “Section 5333(b), Federal Transit Law,” 29
C.F.R. Part 215, and any revision thereto. [New amendments to U.S. DOL guidelines, “Section 5333(b), Federal
Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et. Seq., August 13, 2008.]

(2} Contractor shall also include any applicable requirements in each subcontract involving transit cperations

bt o

financed in whole or in part with FTA assistance.

Disadvantaged Business Enterprise

Contracts over $3,000 awarded on the basis of a bid ar proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for

this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of this contract. Failure by the contractor to carry out these reguirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the municicpal
corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.



e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’'s work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.

Prompt payment
Applicability — Ali contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of
its contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient.
The prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the
subcaontractors work is satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Recipient. This clause
applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA mandated terms shall be deemed to control in the event of a confiict with other provisions contained in this
Agreement. The coniractor shail not perform any act, fail to perform any act, or refuse to compiy with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Drug and Alcohol Abuse and Testing
Operational service contracts except micro-purchases ($3,000 or less, except for construction contracts over

$2,000)

The Contractor agrees to comply with the following Federal substance abuse regulations: a. Drug-Free
Workpiace. U.S. DOT reguiations, "Drug-Free Workpiace Requirements (Grants), " 48 C.F.R. Part 32, that
implements the Drug-Free Workplace Act of 1988 as amended, 41 U.S.C. §§ 8103 et seq., and 2 CFR part 182,
b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug
Use in Transit Operations," 49 USC 5331, as amended by MAP-21, 48 CFR part 40, 49 USC chapter 53, 49 CFR

Part 655, to the extent applicable.

Other Federal Requirements
The following requirements are not federal clauses.

Full and Open Competition



In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that
provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. §
517(d), note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 66
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date,
except to the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities

Contractor shall comply with 48 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto. '

Notification of Federal Participation

To the extent required by law, in the announcement of any third party contract award for goods and services
(including construction services) having an aggregate value of $530,000 or more, contractor shall specify the
amount of Federa! assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

interest of Members or Deiegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any
benefit arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroller General's list of ineligible contractors for federally-assisted contracts
shail be ineligible to act as a subcontractor for contractor pursuant to this contract. if contractor is on the
Comptroller General's list of ineligible contractors for federally financed or assisted construction, the recipient shall
cancel, terminate or suspend this contract.

Other Contract Requirements

To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those
provisions attached hereto, and shall comply with the recipient’'s Procurement Guidelines, available upon request
from the recipient.

Compiiance with Federai Reguiations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall



comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

Real Property

Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all
applicable statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use
and disposal of real property, including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part
24,49 CFR 5326 as amended by MAP-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular 5010,
and FTA Master Agreement, as they may be amended or promulgated during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited
English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.

Environmental Justice

Except as the Federal Government determines stherwise in writing, the Recipient agrees to promote
environmenital justice by following: (1)

Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-
income Populations,” February 11, 19984, 42 U.S.C. § 4321 note, as well as facilitating compliance with that
Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To Address Environmental
Justice in Minority Popuiaticns and Low-income Popuistions,” €2 Fed. Reg. 18377, April 15, 1997, and (3) The
most recent and applicable edition of FTA Circular 4703.1, “Environmental Justics Policy Guidance for Federal
Transit Administration Recipients,” August 15, 2012, to the extent consistent with applicable Federal laws,
regulations, and guidance,

Environmental Protections

Compiiance is required with any appiicabie Federai ilaws imposing environmentai and resource conservation
requirements for the project. Some, but not all, of the major Federal laws that may affect the project include: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with
Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic information and Related Spatial Data

Any project activities involving spatial data or geographic information systems activities financed with Federal
assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federai entities that expend $500,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, Audits of States, Local Governments, and Non Profit Organizations. Non Federal entities that
expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non
Federal entities that expend less than $500,000 in a year in Federal awards from all sources are exempt from



Federal audit requirements for that year, except as noted in '3052.215(a), but records must be available for review
or audit by appropriate officials of the Federal and State agencies.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity.

CFDA number for the Federal Transportation Administration

A Recipient covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States,
Local Governments, and Non-Profit Organizations,” agrees to separately identify the expenditures for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under item 9 of Part 11l on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA" in identifying the
name of the Federal program on the SEFA and as the first characters in item 9d of Part lil on the SF-SAC.



Disadvantaged Business Enterprise
Section a.

Separate contract goal for Disadvantaged Business Enterprise (DBE) participation

The State of New Hampshire, Department of Transportation has established an overall
goal of 1.63% for DBE participation in Federal Transit Administration funded contract in
lieu of the 10% national goal outlined in Section a. of the Disadvantaged Business
Enterprise Federal Clause.

By signing below the Contractor agrees to comply with the applicable Federal
Clauses.
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CERTIFICATION AND RESTRICTIONS ON LOBBYING

L, '7//‘1&777‘&/ M. 4574(67/' INTERIH  (EDECIVE D/ZMZ{L hereby certify
(Namé and title of official)

On behalf of _sAf/ /4 Lizeromme. Flarinnid- &:WM S5/ OV that:
(Name of Bidder/Company Name)

» No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or
empioyee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

A4

If any funds other than federal appropriated funds have heen paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

» The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, lcans, and cooperative agreements} and that
all sub-recipients shall certify and disciose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transacticn imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the

required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the

statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are appiicabie thereto.

Name of Bidder/Company Name __//4s#<'4 Bigunrc _ Fanrin = (Gurtissre~t

Type or print name_7rmorird ¢4 Lorc s

7

Signature of authorized representative %M-‘“ Date 3 /271 (§

Signature of notary and SEAL f"ﬁ%//?? *@ﬂ/@i}

KAREN M. BAKER, Notary Public
My Commission Expires August 24, 2018




GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
L e __________________

Instructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1) 1t will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2
CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently:

(1) Debarred,

(2) Suspended,

(3) Proposed for debarment,
(4) Declared ineligible,

(5) Voluntarily excluded, or
(6) Disqualified,

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,

P imm

attempting {6 obtain, or performing a public {(Federal, State, or local)
transaction, or contract under a public transaction,

(2) Viclation of any Federal or State antitrust statute, or

{3} Commission of embezziement, theft, forgeiy, bribery, falsification or
destruction of records, making any false statement, or receiving stolen

property,

¢. ltis not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

f. It will treat each lower tier contract or lower tier subcontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently
declared by any Federal department or agency to be:

Debarred from participation in its federally funded Project,

Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded

Project,

Declared ineligible to participate in its federally funded Project,

e. Voluntarily excluded from participation in its federally funded Project,
or

f. Disqualified from participation in its federally funded Project, and

O O o
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3. it will provide a written explanation as indicated on a page attached in FTA’s
TEAM-Web or the Signature Page if it or any of its principals, including any of its first
tier Subrecipients or its Third Party Participants at a iower tier, is unable to certify
compliance with the preceding statements in this Certification Group.

Contractor _ MASHuA ﬂ:/ﬂcmf/l'z_ }7&474/\///\/14” 6WH'5S/fM

Signature of Authorized Ofﬁciatg/_”}?? fT F#A—"  pate 3 1Z] /IS

Name and Title of Contractor’'s Authorized Official ﬂwﬂif/ . /?a/}cﬁé
JNTER ] xpcerive pECTal_




