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November 18, 2020

His Excellency Governor Christopher T. Sununu’
and
The Honorable Council

Dear Governor and Councilors:

REQUESTED ACTION

Holding of a public hearing and passage of a Resolution entitled: A RESOLUTION
UNDER RSA 162-1:9 WITH RESPECT TO THE FINANCING OF AN UP TO $21,100,000
LOAN FOR A COMMERCIAL FACILITY BY THE BUSINESS FINANCE AUTHORITY
FOR SIG SAUER INC. (OR AN AFFILIATE THEREOF) IN ROCHESTER AND THE
AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO $21,100,000
PRINCIPAL AMOUNT REVENUE BOND (For the text of the requested Resolution see Tab #1
below this letter of transmittal.)

The Business Finance Authority (the “Authority”) respectfully requests that you hold a
hearing, and, if you consider such action appropriate, make the statutory findings under RSA
162-1:9 with respect the proposed financing by the Authority of an amount up to $21,100,000,
comprising the provision of certain funds of the Authority in an amount of up to $2,100,000 (the
“Authority Loan”) and a revenue bond issued by the Authority in a principal amount of up to
$19,000,000 (the “Bond,” and together with the Authority Loan, the “Loan”), which Bond is to
be supported by the award of a guarantee by the State of New Hampshire (the “State™), and
which Loan will finance the purchase by the Authority of an approximately 35.47-acre parcel of
land, improved by three (3) building structures thereon, consisting in the aggregate of
approximately 210,893 square feet and related appurtenances, and including the construction,
renovation and expansion of such facilities, located in the City of Rochester (the “Project”) and
the lease to and use by Sig Sauer Inc. (or an affiliate thereof, the “Borrower”). The Authority
recommends your favorable action and submits in support thereof the following materials with
item numbers the same as the tab numbers for the attached documents.

T

1. A suggested form of resolution for adoption by the Governor and Council.

2. A letter from Hinckley, Allen & Snyder LLP, bond counsel, explaining this
transaction.

3. Materials with respect to the Borrower and the facility submitted by the Borrower.

Financing for New Hampshire’s Future

2 Pillsbury Street, Suite 201, Concord, NH 03301
Tel: (603) 415-0190 Fax: (603) 415-0194 www.nhbfa.com
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10.

11.

12.

The COMMITMENT LETTER from Service Federal Credit Union as to its
purchase of the Bond. '

The proposed BOND PURCHASE AND BOND LOAN AGREEMENT.
The proposed AGREEMENT OF LEASE.

The proposed MORTGAGE, ASSIGNMENT OF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING.

The proposed GUARANTEE AGREEMENT.
The proposed CONSTRUCTION LOAN AGREEMENT.

Information from the New Hampshire Employment Security, Economic and
Labor Market Information Bureau as to unemployment in Rochester.

The resolution adopted by the Authority.

A summary of required statutory findings of the Governor and Council with
reference to materials supporting each finding.

The Authority will be glad to furnish any additional documentation and information
which you may request.

Respectfully submitted,

BUSINESS FINANCE AUTHORITY OF
THE STATE OF NEW HAMPSHIRE

" James Key-Wallace
Executive Director




Tab #1

A RESOLUTION UNDER RSA 162-1:9 WITH RESPECT TO THE FINANCING
OF A COMMERCIAL FACILITY BY THE BUSINESS FINANCE AUTHORITY FOR
SIG SAUER INC. IN THE CITY OF ROCHESTER, NEW HAMPSHIRE
AND THE AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO
$19,000,000 OF PRINCIPAL OF THE FINANCING

WHEREAS, the Governor and Council have received from the Business Finance
Authority (the “Authority”) its written recommendation that the Governor and Council make
certain findings and a determination pursuant to RSA 162-1:9 with respect to the financing of a
commercial facility for Sig Saver Inc. (or an affiliate thereof, the “Borrower™) in the City of
Rochester, New Hampshire (the “Location”), by the Authority’s purchase and lease of an
approximately 35.47-acre parcel of land, improved by three (3) building structures thereon,
consisting in the aggregate of approximately 210,893 square feet and related appurtenances, and
including the construction, renovation and expansion of such facilities, through the financing of a
taxable loan in an amount up to $21,100,000 under RSA 162-1 (the “Act™), comprising an up to
$19,000,000 revenue bond (the “Bond™) that will be supported by a State guarantee (the “State
Guarantee”) and a loan of certain funds of the Authority in the amount of $2,100,000 (the
“Authority Loan,” and together with the Bond, the “Loan™), which Loan shall not exceed
$21,100,000 in the aggregate, and the award of an unconditional State Guarantee of up to
$19,000,000 of principal of the Bond under RSA 162-1:9-b;

WHEREAS, the Governor and Council have received all the documentation and
information with respect to the transaction that they have requested; and

WHEREAS, further action by the Authority with respect to the transaction is subject to
the passage of this resolution and cannot be taken until afier its passage;

IT IS HEREBY RESOLVED THAT:

Section 1. Findings. On the basis of the Authority’s recommendation and the
documentation and information received by the Governor and Council, and after a public
hearing, the Governor and Council find:

. (a) Special findings:

(D The Project (as completed, the “Facility”) consists of an approximately
35.47-acre parcet of land, improved by three (3) building structures thereon, consisting in
the aggregate of approximately 210,893 square feet and related appurtenances, including
the construction, renovation and expansion of such facilities, located in the City of
Rochester. The Facility will be owned by the Authority and used by the Borrower for
products and services for the manufacture of firearms.
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The Project is within the definition of “commercial facility™ in the Act and
may be financed under the Act.

(2) The establishment and operation of the Facility creates and preserves
employment opportunities directly and indirectly within the State of New Hampshire (the
“State™) and will likely be of general benefit to the community as a whole.

(b)  General findings:
(1) The Project and the proposed financing of the Project are feasible;

(2) The Borrower has the skills and financial resources necessary to operate
the Facility successfully;

3) The Bond, the Authority Loan, the Bond Purchase and Bond Loan
Agreement, the Guarantee Agreement, the Mortgage, Assignment of Rents, Security
Agreement and Fixture Filing and the Construction Loan Agreement (collectively, the
“Agreements’’) contain provisions so that under no circumstances will the Authority be
obligated directly or indirectly to pay Project costs, debt service or expenses of operation,
maintenance and upkeep of the Facility except from Loan proceeds or from funds
received under the Agreements, exclusive of funds received thereunder by the Authority
for its own use and exclusive of the Authority’s equity contribution evidenced by the
Authority Loan; and

(4)  The proposed financing of the Project by the Authority and the proposed
operation and use of the Facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic
prosperity of the State and one or more of its political subdivisions, and will promote the
general welfare of the State’s citizens.

(c) Findings with respect to the State Guarantee:

N The award of the State Guarantee will contribute significantly 1o the
success of the financing; and

(2) Reasonable and appropriate measures have been taken to minimize the
risk of loss to the State and to ensure that any private benefit from an award of a State Guarantee
will be only incidental to the public purpose served thereby.

Section 2. Award of State Guarantee. The Governor and Council hereby award an
unconditional guarantee of up to $19,000,000 principal of and interest on the Bond pursuant Lo
RSA 162-1:9-b and authorize the Commissioner of the Treasury or the State Treasurer
(hereinafter, the “State Treasurer™) to execute by her manual or facsimile signature the
endorsement appearing on the Bond Purchase and Bond Loan Agreement and/or the Bond to
evidence such guarantee.

Section 3. Authorization of Guarantee Agreement. The State shall be a party to the
Guarantee Agreement between the Authority and the State (the “Guarantee Agreement”) and the

5




Agreement on behalf of the State substantially in the form presented to this meeting but subject |
to such changes as the Governor and State Treasurer may approve, their signatures being
conclusive identification of the Guarantee Agreement, with approved changes, if any, authorized
by this resolution.

Section 4. Ultimate Finding and Determination. The Governor and Council find that the
proposed financing, operation and use of the Facility and award of the State Guarantee will serve
a public use and provide a public benefit; and the Governor and Council determine that the
Authority’s financing of the Project and the State’s Guarantee of up to $19,000,000 of principal
of the Bond will be within the policy of, and the authority conferred by, the Act.

Section 5. Approval. The Governor and Council approve the Authority’s, the
Governor’s and State Treasurer’s taking such further action under the Act with respect to the
transaction as may be required.

(93]



Section 6. Effective Date. This resolution shall take effect upon its passage.

Passed and Agreed to November 18, 2020

Governor Christopher T. Sununu

Councilor Michael J. Cryans

Councilor Andru Volinsky

Councilor Russell E. Prescott

Councilor Theodore L. Gatsas

Councilor Debora B. Pignatelli



EXTRACT FROM THE MINUTES OF THE MEETING OF THE
GOVERNOR AND COUNCIL HELD
ON NOVEMBER 18, 2020

At 10:00 a.m. the Governor announced that the next matter to be considered would be the
financing of a commercial facility by the Business Finance Authority for Sig Sauer Inc. (or an
affiliate thereof) located in Rochester, New Hampshire and declared that the public hearing on
the subject had commenced. He said that he and the members of the Council had received
documentation and information with respect to the project. The Governor said that the meeting
would then hear anyone wishing to speak on the subject. James Key-Wallace, Executive
Director of the Authority, stated that the Authority had approved the financing and recommended
that the Governor and Council make the required findings under RSA 162-1:9 and approve the
issuance of the Bonds under Section 147(f) of the Internal Revenue Code. He also briefly
explained the project. The Govemor then repeated that the proceedings were a public hearing
and asked whether any other person wished to speak;- there being none, Councilor

introduced a resolution entitled “A RESOLUTION UNDER RSA 162-1:9
WITH RESPECT TO THE FINANCING OF A COMMERCIAL FACILITY BY THE BUSINESS FINANCE
AUTHORITY FOR SIG SAUER INC. (OR AN AFFILIATE THEREOF) IN THE CITY OF ROCHESTER,
NEW HAMPSHIRE AND THE AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO
$19,000,000 OF PRINCIPAL OF THE FINANCING” and moved its adoption, which was seconded by

Councilor . After discussion of the resolution, the Governor called for
a vote on the motion. Those voting in favor were: the Govemor and
Councilors

; those
abstaining were Councilor(s) ; and those
voting against were Councilor(s) : . The Governor

declared that the resolution was passed.
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Tab #2

y 3
’A H I NCKLEY 28 State Street
ALLEN Boston, MA 02109-1775

p: 617-34‘.}—9000 f: 617-345-9020
hincklayallen.com

November 18, 2020

His Excellency Governor Christopher T. Sununu
and
The Honorable Council

Dear Governor and Councilors:
(BFA - Sig Sauer Inc:)

In this transaction Service Federal Credit Union (together with other financial
institutions, the “Lender”) will lend up to $19,000,000 via the Business Finance Authority of the
State of New Hampshire (the “Authority”) to Sig Sauer Inc. (or an affiliate thereof, the
“Borrower”) for the purchase and lease of an approximately 35.47-acre parcel of land improved
by three (3) building structures thereon, in the aggregate consisting of approximately 210,893
square feet and related appurtenances thereon, including the construction, renovation and
expansion of such facilities, located in the City of Rochester, New Hampshire (the “Project”),
that will owned by the Authority and used by the Borrower for products and services for the
manufacture of firearms. A revenue bond in the approximate principal amount of up to
$19,000,000 (the “Bond™) will be issued pursuant to the Bond Purchase and Bond Loan
Agreement (the “Loan Agreement”). The Authority will also enter into a Leasehold Mortgage,
Assignment of Rents, Security Agreement and Fixture Filing for the benefit of the State of New
Hampshire (the “State”) in connection with the financing and a Construction Loan Agreement
with the Lender to provide for disbursement of funds for construction related to the Project. A
portion of the up to $21,100,000 principal amount of the financing will be financed with a loan
of the Authority’s own funds in the amount of $2,100,000 (the “Authority Loan™).

The Lender is prepared to purchase the Bond on the terms set forth in the Terms and
Conditions Letter, which is included in Tab #4. The Bond will be issued pursuant to and sccured
by the Loan Agreement and its term will be ten (10) years, depending on market conditions at the
time of sale. The Bond is expected to be a fixed interest rate bond, with an anticipated interest
rate of three percent (3.00%); interest on the Bond, however, will not exceed ten percent
(10.00%). The Borrower may prepay principal of the Bond at its option without penalty. The
principal of the Bond will be further secured by an unconditional State guarantee.

The Authority’s obligation to pay the Bond is actually to be performed by the Borrower,
which is unconditionally responsible for that performance. As in all transactions under RSA
162-1, neither the Authority’s money nor other public funds (except as expressly provided in the
state guarantee) will or can be used to pay the Bond. Provisions appropriate for achieving this
result, as required by RSA 162-1, are contained in the Loan Agreement and in the Agreement of
Lease between the Authority and the Borrower, The Authority is obligated to make payments
only to the extent that it receives funds from the Borrower.

B ALBANY § BOSTON » HARTFORD » MANCHESTER » NEW' YORK » PROVIDENCE
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HINCKLEY, ALLEN & SNYDER LLP, ATTORNEYS AT LAW
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In addition, the Authority may make a loan to the Borrower under the Lease in the
approximate amount of $2,100,000 from certain unencumbered funds of the Authority. This
Authority Loan and the Bond will be repaid by the Borrower through lease payments made by
the Borrower to the Authority pursuant to the Agreement of Lease between the Authority and the
Borrower.
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“ibject: . New Bond Financin'g Application from Sig Sauver, Inc. for Land/Building Acquisition,
Renovation

% ~nhBFA

-' New Hampshire auslness Finance Authorlty

From: jeremys@nhbfa.com <jeremys@nhbfa.com>
Sent: Tuesday, October 6, 2020 4:13 PM

To: jeremys@nhbfa.com
Subject: New Bond Financing Application from Sig Sauer, Inc. for Land/Building Acquisition, Renovation

T

P'roject Type

What type of project are you inquiring about? ’ i u
* Land/Building Acqwsmon
.+ Renovation

Applicaht/Contact Information .

Name of Business
Sig Sauer, Inc,
Address

72 Pease Blvd .
Newington, New Hampshlre 03801
United States

Map It
Contact Name

Chris Erickson
Contact Title
CFO
Contact Phone
" (603)610-3111
Contact Email .
chris erickson@sigsauer.com
_ Address of Owner of Project (if different)

United States R ¢
Map It
Address of Lessees of Project (if different)

United States
Map It

JIroject Information



Describe the Applicant (and if applicable the owner and the lessees). Include a brief history of the Applicant, its principal
products and its consumers -

~ \

Sig Sauver produces firearms, oplics, ammunition, airguns, parts and accessories, and provides training to the defense, law
-~ enforcement and consumer markets. The company is headquartered in Newington, NH and operates several research,
' manufacturing and distribution facilities in New Hampshire, Arkansas, Oregon and Switzerfand. SIG Sauer, Inc. is owned by L&O
Holdings, a German based family office and has been operating in the U.S. since 1885 in Tysons Corner, VA and New
Hampshire since 1990. )

Briefly describe the Applicant's key management personnel {and if applicable the owner and the lessees)

+ CEO: Ron Cohen, with company since 2004

« Chief Operating Officer: Ron Goslin, with company since 2008

» Chief Strategy Officer: Daryl Hanna, with company since 2012

» Chief Financial Officer: Chris Erickson, with company since 2019
» Chief Lega! Officer: Steve Shawver, with company since 2008

Amount of Bond Issue
$20,000,000.00
Address of Project Site

7 Amarosa Drive

- Rochester, New Hampshire 03868
United States
Map It

Briefly Describe the Project |

Purchase” of manufacturing facility and offices for replacement of existing leased property and future expansion
Land Acquisition Estimated Cost B :
$2,000,000.00
Acquisition Size (acres) . ) oy
. 35.47
--ailkuilding Acquisition Estimated Costs
$9,100,000.00
Acquisition Size (square feet) r
210,821
'Building Renovation Estimated Cost
$7,000,000.00
Describe the effect the project has on the envirenment

Minimal as we seek to occupy exiéting footprint of facility. Will work to ensure that all local and state laws that are applicable will
be adhered to. )

Estimated Project Start Date :
10/012020

Estimated Project Completion Date
08/31/2021

Please provide all known names of contractors and subcontraétérs of .the‘proj_e‘clt

Unknown al this time as bidding has not started ) :
‘New Hampshire Employment Impalct

%Current Number of New Hampshire Employees . .
1,830

- Estimated Number of New Hampshire Jobs Maintained



1,930
Estimated Number of New Hampshire Jobs Created .

200

,.,-.‘.ppiicant is equal opportunity employer
Yes
Owner is edqél opportunity employer
N/A
Lessee is equal opportunity employer
NA : ' -
Describe the types of jobs crgated or preserved, their wage and salary levels, énd, if applicable, when the jobs will be

created \

Operations management up to 50 heads at $93K annual salary and benefits all in.
Hourly {commination of machinists and machine operators) up to 150 heads at $30+ hourly wage and benefits all in.

Please provide any otﬁer information of which you believe the BFA should be aware in considering this application ]

We have met with the local officials in Rochester and believe this would be a good business decision for Sig Sauer and our plans
for expansion in NH. We are looking foward 1o parinering with both the City of Rochester and the BFA.



SERVICE’

CREDIT UNION
% %k ok K

October 28, 2020

New Hampshire Business Finance Authority
James Key Wallace
2 Pillsbury St., Suite #201
Concord NH 03301

RE: $19,000,000 Commercial Mortgage

Dear James:

We have approved your request and this Commitment Letter (“Commitment”), when accepted and
properly signed, will constitute an agreement between Service Federal Credit Union (“Lender”)
which agrees to lend to The New Hampshire Business Finance Authority, (“Borrower™), which
agrees to borrow, in accordance with the following terms and conditions (“Loan”):

1.

2.

8.

9.

Borrower:
Guarantors:

Amount:

Purpose/Use of Funds:

. Interest Rate:

Origination Fee:

Fee Deferral:

Prepayment Premium:

Late Charge:

10. Default Interest Rate:

11. Term/Amortization:

12, Repayment:

13. State Guarantee:

New Hampshire Business Finance Authority

100% Guarantee by the State of New Hampshire
$19,000,000

Purchase & improvements to 7 Amarosa Dr., Rochester NH

Fixed at 3.00%

None

None

None

5% of any payment which is 15 days or more past due
4% in excess of the highest applicable Note rate

10 Years / Interest Only

Monthly interest only payments.

Issuance of a State of New Hampshire 100% guarantee.
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14. Collateral:

it

ii.

vi.

vii,

viii.

15. Advances:

i

il

16. Covenani(s):

ii.

Secured by a first mortgage satisfactory to Lender on all real property; the
land(s), the building(s) together with any improvements, located at 7
Amarosa Dr., Rochester NH (“Premises”).

An assignment by Borrower to Lender of right, title and interest as landlord
or tenant in all leases and subleases and any and all rental income
(“Assignment of Leases and Rents”).

Title Insurance: Lender will require Title Insurance with a National Title
Insurance Company reflecting Lender’s interest with no unacceptable
exceptions noted in the policy.

Satisfactory flood determination to be obtained. Should flood insurance be
required, Lender will be named as loss payee.

First Lien on all business assets pursuant to a security agreement.
All loans through Lender will be cross collateralized and cross defaulted.

Assignment of all plans and permits for the proposed subjects and its
improvements. '

Standard Lender collateral requirements

Advances will be sent to Business Services with accompanying
documentation support including invoices and lien waiver where
necessary.

Site visits will be conducted as needed.

Borrower agrees that they will not further encumber real estate or collateral
either directly or indirectly with any additional loans, mortgages or
encumbrances without prior written approval of Lender.

Subject to receipt and satisfactory review of a construction contract with a
general contractor (“Contractor”). Said contract to be a firm fixed price
contract. All construction contracts and sub-contractors are subject to a
satisfactory review by ASI Management Companies, Inc.as the construction
manager representing Lender.
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itii. During construction ASI Management Companies, Inc will be the
construction manager representing the Lender. Said firm will perform on
site reviews and inspections as well as approval of all construction draw
request(s); with fees payable by Sig Sauer, Inc., lessee to Borrower.

iv. Contractor and all sub-contractors will be required to provide lien waivers
and mechanics lien compliance at the time of payments for all paid invoices
approved by ASI Management Companies, Inc.

v. Lender will require 5% retainage holdback for all construction advances.
This 5% retainage will be disbursed to the Contractor after project
completion, Certificate of Occupancy has been issued, and all other issues
have been addressed to the satisfaction of the construction manager firm
and Lender.

vi. Copy and assignment of all construction plans, budgets, and agreements,
including agreement from Sig Sauer, Inc., or whole owned subsidiary
agreeing to pay all costs of the renovation above and beyond the $9,000,000
committed by the NH BFA

vii. Executed lease at the time of closing acceptable to Lender between
Borrower and Sig Sauer, Inc., or one of its 100% owned subsidiaries,
indicating a monthly rent not less than the monthly payment due to Lender,.
triple net of real estate expenses, taxes, and insurances associated with
operating the subject property and the lease clause obligating Sig Sauer,
Inc., et al to purchase the property at the minimum value equivalent to the
balance on the bond note plus expenses at expiry.

viii. Lender reserves the right to add additional covenant(s) necessary to fully
protect its interest.

17. Financial Covenant:

Covenant Ratio " Testing

Project DSC >1.0:1.0 To be tested annually based on the
receipt of year-end financial
information; no later than 120 days
of year end.

In the event the DSC for Sig Sauer, Inc., falls below 1.0x, a Debt Service Reserve
account will be established with Lender in the amount equivalent to 3 months of debt
service, not less than $158,250.
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18. Financial Reporting:

i.  Reviewed level consolidated financial statements prepared by a CPA
within 120 days of year end for both Borrower and Sig Sauer, Inc.

1.  Quarterly financials, prepared intemally, for Sig Sauer, Inc., within 45
days after EOQ

ili.  Such other information and reports as Lender shall reasonably request.

19. Environmental Compliance Analysis: Lender has accepted and reviewed the Phase I

environmental report issued by GZA. Said report is satisfactory to Service Credit Union.
Service Credit Union will require a reliance letter as a condition of closing.

20. Appraisal:

The Lender will utilize appraisal recently prepared for Service Federal Credit
Union on existing Properties, indicating a maximum LTV ratio of 100%, and
an “As Is” value 0f $12,100,000 and “As Improved value 0f $21,100,000. The
appraisal is to be paid for by the Borrower.

21. Legal Services:

21. Costs:

22. Insurance:

The Lender's Counsel, will review and prepare all Lender documents
pertaining to this Loan. All documents or other instruments executed and
delivered in connection with the closing of the Loan and all insurance binders,
title policies, authorizing resolutions, constituent documents and opinion
letters shall be in a form and substance satisfactory to the Lender and its
Counsel. Lender’s Counsel! shall issue a title insurance loan policy on the loan,
on a national title insurance company which shall be at Borrower’s expense,
with all exceptions acceptable to Lender.

Lender's out-of-pocket expenses, including without limitation, underwriting
fees, attorneys' fees, appraisal fees, environmental fees, fees and expenses for
title and lien searches, title commitment and insurance fees, filing and
recording fees, and taxes, escrow agent fees and the like incurred by Lender
in connection with (i) the negotiation, documentation, and closing of the
financing contemplated hereby, and (i1) the perfection of Lender's security
interest and lien(s) (the "Expenses"), shall be payable by the Borrower on
demand, whether or not the transaction contemplated herein closes, unless the
failure to close is due solely to Lender's gross negligence or willful
misconduct. The Borrower hereby grants Lender a security interest in the
collateral securing Borrower obligations hereunder including, but not limited
to, the payment of Expenses set forth in this section.
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The Borrower will provide insurance policies, insurance binders, or
certificates of insurance providing coverage for hazards (all risks), public
liability, (builder's risk) and flood insurance, if applicable, in such amounts as
the Lender may require from time to time, and other such insurance coverage
shall be in form, substance, amounts, and with companies acceptable to the
Lender. Insurance policies shall have premiums prepaid by the Borrower,
shall have the Standard New Hampshire Mortgagee Clause with Lender's
Loss Payable Endorsement attached to provide for any loss payable under the
policy to be paid to the Lender, and shall provide that the policy may not be
canceled without at least 30 days prior written notice to the Lender. Evidence
of such coverage shall be deposited with the Lender throughout the life of the
Loan and reflect proper wording as written below:

Service Federal Credit Union
ISAQA/ATIMA

14 Colby Court

Bedford, NH 03110

Attn: Business Services

23, Deposit Relationship:

The Lender will require of Borrower a deposit relationship and membership
to be established for the life of the Loan.

24. Borrower's Representations:

The Borrower represents and warrants to the Lender as follows:

i.

il

iii.

iv.

vi,

The Borrower is fully authorized to execute this Commitment Letter and all
other agreements and documents pertaining to the credit facility, and such
execution will not violate any law, ordinance, regulation, bylaw, or articles of
organization.

The financial condition of the Borrower has not changed since the date of
Borrower’s loan application. All financial data submitted is true and correct.

All taxes, whether federal, state, or local, due from the Borrower have been
paid or accrued and appropriate tax returns have been filed.

The Borrower will comply with and observe all laws and ordinances relating
to the premises, and the current and proposed uses of the premises do not
violate any law or ordinance.

The Borrower will grant to the Lender all necessary mortgages, assignment,
security instruments, titles, and interests as agreed herein.

Neither the Borrower nor any company of which the Borrower are or were a
principal owner have been in receivership, been adjudicated as bankrupt or
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vii.

viil.

1X.

insolvent, made an assignment for the benefit of creditors, or prosecuted in
any criminal proceedings.

The Borrower will make all payments on the Loan and will comply with every
covenant, term, and condition of this Commitment Letter and Loan
Documents, which guarantors shall guarantee.

The Borrower agrese not to enter into other financing arrangements whether
secured or unsecured, without prior written consent of Lender.

The Borrower will certify to Lender prior to closing the status of any actions,
suits, proceedings, or investigations now pending or to the knowledge of
Borrower threatened against or affecting Borrower.

25. Incorporation into Loan Documents:

26. Acceptance:

The Lender and the Borrower agree that this Commitment shall survive the
Loan closing contemplated hereby, and that each and every one of the
obligations and undertakings of the Borrower set forth in this Commitment
shall be continuing obligations and undertakings, and shall not cease or
terminate unttl this Loan, together with all interest, fees, and any other
amounts which may accrue shall have been paid in full.

This Commitment is issued in response to the Borrower’s request for the
Loan, and in reliance upon the representations made in the application. In
consideration for the expenses incurred by the Lender in processing the Loan,
for its issuance of this Commitment, and for ‘the holding of funds for
disbursement, the Borrower agrees that, upon its acceptance of this
Commitment, it shall become binding and the Loan will be closed in
accordance with the provisions hereof.

27. General Conditions:

ii.

The provisions of this Commitment cannot be waived or modified unless such
waiver or modification is by a written agreement signed by the Lender and
the Borrower. This Commitment shall not be assignable by operation of law
or otherwise.

This Commitment may be terminated by the Lender at any time prior to
closing upon discovery by the Lender of a material adverse change in or any
misrepresentations or erroneous statements about the proposed Loan or in or
about Borrower or Guarantor’s position with respect to solvency,
creditworthiness, ability to repay the credit facility, government regulations,
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iii.

those representations herein, or any substantial factor. In the event of such
termination, the Lender is entitled to collect ali fees herein required of
Borrower. Such termination shall become effective upon the mailing of
Notice of Termination by the Lender by certified first-class mail to Borrower
at the address shown on this Commitrnent.

The foregoing summarizes certain of the terms and conditions relating the
Loan. The Lender's undertaking to extend the Loan is, conditioned upon the
execution of various loan and security documents containing additional terms
and conditions which are satisfactory to the Lender and its Counsel, and upon
all other matters relating to the Loan and the collateral being satisfactory to
Lender. Ifthe parties are unable to agree on the loan documentation and such
other matters, then Lender shall not be required to extend the Loan by the date
provided hereafter.

Under New Hampshire law, no promise, contract, or agreement to lend
money, extend credit, forbear from collection of a debt, or make any other

. accommodation for the repayment of a debt may be enforced in court against

Lender unless the promise, contract or agreement is in writing and signed by
Lender. Accordingly, Borrower cannot enforce any oral promise unless it is
in writing signed by Lender. Borrower also understands that all future
promises, contracts, or agreements of the Lender relating to any other
transaction between Borrower and Lender cannot be enforced in court unless
they are in writing signed by Lender. Borrower further agrees that the
requirement of writing described in this paragraph shall apply to this
Commitment, the Loan described therein, any extension, modification,
renewal, forbearance, or other accommodation relating the transactions
contemplated by this Commitment, and to any other credit relationship
between Borrower and Lender, (whether existing now or created in the
future).
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Commitment Acceptance and Expiration:

This Commitment has been issued in response to Borrower’s request and shall not become
effective until such time as the Lender has received Borrower’s unconditional written acceptance
hereof.

If this Commitment Letter is not countersigned and returned by November 11, 2020 it shall be of
no further force or effect.

This Commitment Letter is intended only for the Borrower and is not assignable or transferable to
any other party or entity. The terms and conditions of this Commitment may not be modified,
changed, waived, or extended unless agreed to in writing and executed by all parties.

The credit facility must close on or before December 12, 2020 or this Commitment shall be of no
further force and effect.

I the foregoing is acceptable, please sign and return a copy of this Commitment Letter by
November 11, 2020. This letter will serve as your authorization to proceed with preparation of the

necessary Loan documentation., The signed Commitment shall constitute our commitment to
provide, and your commitment to accept, the terms and conditions set forth herein.

Very truly yours,

SERVICE FEDERAL CREDIT UNION

Sincerely,

David A. Weed
AVP, Business Services
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ACCEPTED:

The terms of this Commitment Letter are hereby accepted by the undersigned as Borrower and
Guarantors who hereby agree to be bound by its terms and provisions.

BORROWER:

New Hampshire Business Finance Authority

) — o)l / 3/ sz

ﬂames Key Wallace, Executive Director
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BOND PURCHASE AND BOND LOAN AGREEMENT

by and between

A

the BUSINESS FINANCE AUTHORITY OF THE STATE OF NEW -
HAMPSHIRE, as Borrower and Bond [ssuer

-and-

SERVICE FEDERAL CREDIT UNION, as Lender

Dated as of November |, 2020

EXCEPT AS EXPRESSLY PROVIDED IN THE STATE GUARANTEE, THIS AGREEMENT
DOES NOT CONSTITUTE AN INDEBTEDNESS OF THE STATE OF NEW HAMPSHIRE
OR OF THE BUSINESS FINANCE AUTHORITY EXCEPT TO THE EXTENT PERMITTED
BY NEW HAMPSHIRE RSA CHAPTER 162-1. ALL AMOUNTS OWED HEREUNDER
ARE PAYABLE ONLY FROM THE SOURCES EXPRESSLY PROVIDED HEREIN, AND -
NO PUBLIC FUNDS MAY BE USED FOR THAT PURPOSE.
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BOND PURCHASE AND BOND LOAN AGREEMENT

THIS BOND PURCHASE AND BOND LOAN AGREEMENT (as the same may be
amended, restated, replaced, supplemented or otherwise modified and in effect from time to
time, this “Agreement”) is made as of this ___ day of November, 2020 (the “Effective Date”),
between the BUSINESS FINANCE AUTHORITY OF THE STATE OF NEW
HAMPSHIRE (the “State™), a body corporate and politic of the State of New Hampshire with a
principal office at 2 Pillsbury Street, Suite 201, Concord, NH 03301 (“Authority™), and
SERVICE FEDERAL CREDIT UNION, a Federal Credit Union, with an address of 3003
Lafayette Road, Portsmouth, New Hampshire, 03801 (“Lender”). '

- WHEREAS, the Authority is authorized and empowered under the laws of the State,
including New Hampshire RSA Chapter 162-I (the “Act™), to enter into financing documents and
security documents with respect to indebtedness of the Authority to be used to finance, eligible
projects as described in the Act; '

WHEREAS, in furtherance of the purposes of the Act, the Authority proposes to a obtain
loan from Lender, in the amount of Nineteen Million and 00/100 ($19,000,000.00) Dollars (the
“Bond Loan”) to finance the Authority’s purchase of commercial land and improvements in
Manchester, New Hampshire (the “Property” or the “Premises,” as more particularly defined in
Schedule 1.1), which Property will be leased by the Authority to Sig Sauer Inc. (“Sig Sauer”),
with payments due from Sig Sauer under the Lease (as defined in Schedule 1.1) to be used by
the Authority to repay the Bond Loan;

WHEREAS, repayment of the Bond Loan will be secured by a first mortgage ass:gnment
of rent, and security agreement granted to Lender with respect to the Property;

WHEREAS, to further induce Lender to make the Bond Loan, the Authority will cause
the provisions of this Agreement and financing documents and security instruments with respect
to the Bond Loan to include an Authority-issued and State-guaranteed bond under the Act, as
specified below; and

WHEREAS, this Agreement shall not be deemed to constitute a debt or liability or moral
obligation of the State (except as provided in Section 2.3 hereof) or any political subdivision
thereof, or a pledge of the faith and credit or taxing power of the State (excépt as provided in
Section 2.3 hereof) or any political subdivision thereof, but shall be a special obligation of the
Authority payable solely from the payments to be made by Sig Sauer in accordance with Sig
Sauer’s lease of the Property.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, and in consideration of the premises contained in this Agreement the Authority
and Lender hereby agree as follows:
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1. DEFINITIONS

1.1. Defined Terms. As used in this Agreement, unless previously defined above or
elsewhere in the body of this Agreement, all capitalized terms shall be as defined in Schedule 1.1
(“Definitions™). The Definitions shall be applicable to both the singulars and plurals of the items
therein defined.

1.2. Other Terms. Any accounting term used but not specifically described in the
Definitions shall be construed in accordance with GAAP, as defined. The definition of each
agreement, document, and instrument set forth shall be deemed to mean and include such
agreement, document, or instrument as amended, restated, or modified from time to time. Any
term used in the New Hampshire Uniform Commercial Code, RSA 382-A (“UCC”), and not
defined herein, shall have the meaning given to the term in the UCC. _

2. BOND LOANS & BOND

2.1. The Bond Loan. Lender hereby agrees, subject to the terms and conditions of this
Agreement, to extend to Authority the following commercial credit facilities, which together
with all of the Bond Loan Documents, and their resulting terms, conditions and requirements
constitute the “Obligations™:

(a) A commercial term bond loan in the amount of Nineteen Million and
00/100 Dollars ($19,000,000.00), on the terms set forth herein and in Schedule 2 and the
Commercial Term Bond Note of even date herewith (the “Bond Note” or the “Bond Loan

Note™). '

2.2. The Bond. The Bond Loan Note and the payment obligations thereunder, together
with all provisions of this Agreement and the security instruments related thereto (collectively,
the “Bond™), shall, pursuant to the Authority’s issuing powers under the Act, be deemed
“financing documents,” “security documents,” and a “bond” as defined.in the Act and purchased
by and issued for the benefit of Lender, and any references to the Bond Loan in this Agreement
or the financing and security instruments related thereto shall be deemed references to the Bond.

2.3 State Guarantee of Bond. Pursuant to RSA 162-1:9-b, the State has guaranteed payment
of all principal and interest payable under the Bond Note, which guarantee (the “State
Guarantee”) is endorsed thereon and hereon. Under no circumstances shall the Authority be
obligated directly or indirectly to pay expenses of operation, maintenance and upkeep of the
Project except from Bond Loan Proceeds, Lease Payments or proceeds of the State
Guarantee, exclusive of funds received hereunder by the Authority for its own use. Except
as expressly provided in the State Guarantee, this Agreement does not create any debt of ’
the State with respect to the Property other than a special obligation of the Authority acting
on behalf of the State pursuant to the Act. Except as expressly provided in the State
Guarantee, nothing contained herein shall in any way obligate the State to raise any money
by taxation or use other public funds for any purpose in relation to the Property. Except as
expressly provided in the State Guarantee, neither the State nor the Authority shall pay or
promise to pay any debt or meet any financial obligation to any person at any time in
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‘telation to the Property except (i) from monies received or to be received under the
provisions hereof or derived from the exercise of the Authority’s rights under the Lease,
other than moneys received for its own purposes, or (ii) as may be required by law other
than the provisions of the Act. Nothing contained in this Agreement shal] be construed to
require the Authority to operate the Property itself or to conduct any business enterprise in
connection therewith. The Bond Loan is contingent upon the full issuance of the State
Guarantee:

3. GENERAL BOND LOAN PROVISIONS

3.1. Bond Loan Account. Lender shall maintain on its books a record of account in which
Lender shall make entries for each repayment made in connection with each of the Obligations.
Lender shall provide Authorlty with monthly statements of Authority’s account, which statement
shall be considered to be correct and conclusively binding on Authority unless Authority notifies
“Lender to the contrary within thirty (30) days after Authority’s receipt of any such statement
which Authority deems to be incorrect.

3.2. Advances_and Prepayments Made on Business Days. Lender shall, io the extent
applicable, not be required to accept any request for any Bond Loan advance except on a
Business Day and except in accordance with this Agreement and Bond Loan Documents.

3.3.  Auto-Debit of Bond_ Loan Payments. Authority hereby authorizes Lender to
automatically deduct from any deposit account of Authority the amount of any Bond Loan
payment (“Automatic Payments”). If the funds in the account are insufficient to cover any
Automatic Payment, Lender shall not be obligated to advance funds to cover the payment.
Lender may terminate Automatic Payments at any time for any reason or for no reason and will
give Authority written notice of such termination: The Automatic Payment will be processed on
the date Authority’s payment is due, but if the due date falls on a non-Business Day, then the
Automatic Payment will be processed on the first Business Day AFTER the payment due date.
Lender will not process any Automatic Payment if it would cause the Authority’s account 1o
become overdrawn. If a line of credit is tied to the Authority’s account, the account will not be
. considered as overdrawn until after the amount available under, the line of credit has been fully
advanced.

3.4.  Application of Payments. All payments shall be applied first to the payment of ali fees,
reasonable out-of-pocket expenses and other amounts earned, due and owing to the Lender
(excluding principal and interest), second to accrued interest and third to outstanding principal
balance, provided, however, that following an Event of Default, payments will be applled to the
_obligations of Authority to Lender as Lender determines in its sole discretion.

3.5. Bond Loan Purpose. No Bond Loan proceeds shall be used for any purpose other than
the Authority’s purchase of the Property and make improvements thereon from the Bond Loan
Proceeds, subject to Lender’s prior written approval, customary and reasonable c¢lesing expenses
in connection therewith, and for the improvements, in accordance with the provisions of the
Construction Loan Agreement, executed as of the Effective Date.
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3.6. Interest Rate Calculation. Interest shall be computed pursuant to a 365/360 basis; that
is, by applying the ratio of the annual interest rate over a year of 360 days, multiplied by the
outstanding principal balance, multiplied by the actual number of days the principal balance is
outstanding.

3.7. ~Additional charges for Late Payment. Authority shall pay to Lender, for each payment
of principal or interest not paid in full within fifteen (15) days after its due date, a late fee (“Late
Fee”) equal to five percent (5%) of the amount of such payment. The Late Fee, and the period of
time from the due date through fifteen (15) days, shall not be considered a grace period, or a
waiver by Lender of any of its other rights with respect to this Agreement and the Bond Loan
Documents.

3.8. RSA _399-B Disclosures. Pursuant to RSA 399-B, requiring a written disclosure from
Lender to Authority of financing and other loan charges, reference is made to Schedule 2, the
other provisions of this Agreement, the Settlement Statement and the Bond Loan Documents.
Authority acknowledges that said statutory disclosure requirements have been satisfied, and that
Authority has had a full opportunity to review all financing provisions and accepts such. At
Closing Authority shatl sign a 399-B Disclosure form reflecting the provisions as referenced
herein:

3.9. Bond Loan Commitment, The terms of the Commitment Letter to Authority dated the

day of October, 2020 shall survive the Closing. In the event of any conflict between any
provision of the Commitment Letter, this Agreement, and any Bond Loan Document, the
provisions of this Agreement and any Bond Loan Document shall control, with this Agreement
being primary.

4. REPRESENTATIONS AND WARRANTIES

Authority represents and warrants to Lender (which representations and warranties will survive
the Closing) that:

4.1. Existence and Legal Authority. Authority is a statutory agency of the State, validly
existing as a body corporate and politic under the laws of the State and has all requisite power
and authority under the Act to own property and to carry on its business as now being conducted,
to enter into the Bond Loan Documents to which it is a party and the other agreements referred to
herein and transactions contemplated thereby, and to carry out the provisions and conditions of
such Bond Loan Documents to which it is a party.

4.2. Due Execution and Delivery. The Authority has full power, authority and legal right
to incur the obligations provided for herein, and to execute and deliver and to perform and
observe the terms and provisions of the Bond Loan Documents to which it is a party, each of
which has been duly executed and délivered and authorized by all required action; the Authority
has obtained all requisite consents to the transactions contemplated thereby and under any
instrument to which it'is a party; and the Bond Loan Documents constitute the legal, valid and
binding obligations of the Authority enforceable in accordance with their respective terms,
" except to the extent that the enforceability thereof may be limited by the Act, the Insolvency
Laws or other similar laws affecting creditors’ rights generatly.
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4.3. No Breach of Other Instruments. Neither the execution and delivery of the Bond Loan
Documents, nor‘the compliance by Authority with the terms and conditions of the Bond Loan
Documents, nor the consummation of the transactions contemplated thereby, will conflict with or
result in a breach of the terms, conditions or provisions of any agreement or instrument or law,
regulation, rule or order of any governmental body or agency to which Authority is now a party
or is subject to, or the imposition of a lien, charge or encumbrance of any nature whatsoever
upon any of the property or assets of Authonty pursuant to the terms of any such agreement or
instrument.

44. Government Authorization. Other than the requisite approval of the New Hampshire
Governor and Council, no consent, approval, authorization or order of any court or governmental
agency or body is required for the consummation by the Authority of the transactions
contemplated by the Bond Loan Documents.

4.5. Ownership of Property. Except for Permitted Encumbrances or as otherwise permitied
in the Security Instruments or this Agreement, Authority has and will have good and marketable
fee title to the Property, subject, however, to title defects and restrictions which do not materially
interfere with the operations conducted thereon by Authority or Sig Sauer as are included in the
Title Policy acceptable to Lender or affirmatively covered in a manner acceptable to Lender.
Except for Permitted Encumbrances, the Property and all other property and assels of the
Authority are free from any liens or encumbrance securing Indebtedness and from any other
liens, encumbrances, charges or security interests of any kind. The Lease is in full force and
effect, and no material default on the part of Authority or, to its knowledge, any other party
thereto exists. As a condition of the Bond Loan, Lender’s Counsel shall issue a Title Insurance
Loan Policy from a national title insurance company, with only such exceptions as are acceptable
to Lender, with the survey exception removed based upon an ALTA survey plan, to be made
available by the Authority. :

4.6. Absence of Defaults, Etc. Except as previously disclosed to Lender, the Authority is not
(i) in material default under any indenture or contract or agreement to which it is a party or by -
which it is bound, (ii) in violation of the Act, (iii) in default with} respect to any order, writ,
injunction or decree of any court, or (iv) in default under any order or license of any federal or
state governmental department. There exists no condition, event or act which constitutes, or after
notice or lapse of time or both would constitute, an Event of Defaull.

4.7. Financial Condition. The Authority has furnished to the Lender the Financial
Statements of Sig Sauer which, to the best of Authority’s knowledge, fairly and accurately reflect
the financial condition and assumptions for the operations of Sig Sauer. The Authority has no
knowledge of a material adverse change in Sig Sauer’s fnan01al condition or. prospects since that
date which would require revision of the same.

4.8. Litigation. Except as set forth in Schedule 4.8, there are no actions, suits or proceedings
pending, or to the best of Authority’s knowledge, threatened against or affecting Authority or its
assets in any court, or before or by any federal, state or municipal or other governmental
department, commission, board, bureau, agency or other instrumentality, domestic or foreign,
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and no claim that Authority has asserted against any other party is subject to a counterclaim or
cross-claim against Authority. '

’
4.9. Environmental Matters. To the best of its knowledge, Authority is in compliance with
all Environmental Laws and all applicable federal, state and local health and safety laws,
regulations, ordinances or rules, and affirms and represents compliance and agreement as to all
terms and conditions of the Environmental Indemnification Agreement.

4.10. Solvency. The Authority is not insolvent as defined under any Insolvency Laws, nor will
Authority be rendered insolvent by the execution and delivery of this Agreement or any of the
Bond Loan Documents to Lender. The Authority is not engaged or about to engage in any
business or transaction for which the assets retained by it shall constitute an uhreasonably small
capital, taking into consideration the obligations to Lender incurred hereunder. Authority does
not intend to, nor does it believe that it will, incur debts beyond its ability to pay them as they
mature. Authority is not contemplating filing of a petition under any federal or state Insolvency
Laws, nor does Authority have any knowledge of any Person contemplating filing any claim
against it. If any condition should arise that might render the representations of this Section 4.10
untrue, Authority shall forthwith give Lender notice as to. such.

4.11. Federal Reserve Regulations; Use of Bond_Lioan Proceeds. Authority is not engaged
principally, or as one of its important activities, in the business of extending credit for the
purpose of purchasing of carrying any Margin Stock. No part of the proceeds of the Bond Loans
will be used, directly or indirectly, for a purpose which viclates any law, rule or regulation of any
governmental body, including without limitation the provisions of Regulations T, U, or X of the
Board of Governors of the Federal Reserve System, as amended. No part of the proceeds of the
Bond Loans will be used, directly or indirectly, to purchase ‘or carry any Margin-Stock or to
extend credit to others for the purpose of purchasing or carrying any Margin Stock. ‘

4.12. OFAC/USA PATRIOT Act Restrictions. To the best of its knowledge, neither the
Authority nor any of its officers:

(a) is in violation of:

(i) any applicable anti-money laundering laws, including, without limitation,
- those contained in the PATRIOT Act and/or the Bank Secrecy Act (Titles
[ and IT of Pub. L. No. 91-508, 84 Stat. 1114 (1970));

(i) any applicable economic sanction laws administered by OFAC, including,
without limitation, Executive Order No. 13224; or

(iii)  any applicable anti-drug trafficking or anti-terrorism laws, civil or
criminal; or

p

(b) is a person that:
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(1) is charged with, or has reason to believe that he, she or it is under
investigation for, any violation of any such laws;

(i)  has been convicted of any violation of, been subject to civil -penalties
pursuant to, or had any of its property seized or forfeited under any such
laws; '

(iii) is named on the list of “Specially Designated Nationals or Blocked
Persons” maintained by the OFAC (or any successor U.S. government
office or list); '

(iv}  is otherwise identified by any U.S. government office or lega'l authority as
a person with whom a U.S. person is prohibited from transacting business
under any other applicable law;

(v) is owned, controlled by, or affiliated with any person identified in clause
(1), (i), (iii) and/or (iv) hereof; or :

(vi)  is engaged in any dealings or transactions for or on behalf of or otherwise
associated with any person identified in clause (i), (ii), (i11) and/or (iv)
hereof.

4.13. Not a Foreign Person. Authority is not a “foreign person” within the meaning of
§1445(f)(3) of the Internal Revenue Code and confirms that any affidavit as to such submittal as
a Bond Loan Document is true and correct.

4.14. No Bankruptcies or Judgments. The Authority is not currently:

(a) the subject of or a party to :any Bankruptcy Event,
(b} preparing or intending to voluntarily conimence a Bankruptcy Event; or
{c) the-subject of any judgment unsatisfied of record or docketed in any court.

4.15. Broker’s Commission. Except as disclosed by Authority to Lender in writing, and in the
Settlement Statement, the making, execution or delivery of the Bond Loan Documents, and any
funding thereof, will not subject Lender to any claim for a brokerage commission, or any owned
fee by any party, and except as disclosed and shown on the Settlement Statement, none is due
from Authority or Sig Sauer to any person or party. In the event that any claim is made against
Lender for a broker’s or similar commission arising out of the Obligations, Authority shall
defend and hold Lender harmless with respect to any such claims and indemnify, to the extent
permitted by law, Lender in full for any and all damages or losses in connection therewith,
including costs and attorneys’ fees. ‘ ' '

5. CONDITIONS OF LENDING
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5.1. Bond Loan Funding. The obligation of the Lender to close the transactions
contemplated by this Agreement shall be subject to satisfaction of the following conditions,
untess waived in writing by the Lender: (a) all legal matters and Bond Loan Documents incident
~10 the transactions contemplated hereby shall be reasonably satisfactory,”in form and substance,
to Lender's counsel; (b) the Lender shall have received (i} certificates by an authorized officer or
representative of Authority upon which the Lender may conclusively rely until superseded by
similar certificates delivered to the Lender, certifying (1) that all requisite action taken in
connection with the transactions contemplated hereby has been duly authorized and (2) the
names, signatures, and authority of Authority’s authorized signers executing the Bond Loan
Documents, and (ii) such other documents as the Lender may reasonably require to be executed
by, or delivered on behalf of, Authority; (c) the Lender shall have received the Bond Loan
Documents, with all blanks appropriately completed, executed by an authorized signer for
Authority; (d) the Authority shall have paid to the Lender the fee(s) then due and payable under
this Agreement and the other Bond Loan Documents, including all filing fees, recording fees,
due diligence costs of Lender, and all legal and professional fees associated with the Obligations;
(€) Authority shall have maintained its financial condition in a manner satisfactory to the Lender,
and no material adverse change shall have occurred in Authority’s financial condition or
prospects; (f) the Lender shall have received the written opinion(s) of legal counsel for the
Authority selected by the Authority and satisfactory to the Lender, dated the date of this
Agreement, confirming the validity and enforceabitity of the Bond Loan Documents (including
the Bond) and such other matter(s) as the Lender may reasonably require; (g) the Lender shall
have received written instructions from the Authority with respect to disbursement of the
proceeds of the Bond Loans consistent with this Agreement; and (h) the Lender shall have
received all Security Instruments duly executed by all parties thereto, in form satisfactory for
recording or filing, as may apply. For any advances from the Bond Loan for construction
improvements 1o the Premises, the Authority shall in addition comply with the requirements of
the Construction Loan Agreement as may apply.

5.2. The Bond Loans. The obligation of the Lender to fund the Bond Loans shall be subject
to Authority’s compliance with Section 5.1 herein and contingent upon (a) there being no Event
of Default and (b) each representation and warranty set forth in Section 4 and elsewhere in this
Agreement and the Bond Loan Documents being true and correct.

6. COVENANTS AND CERTAIN REQUIREMENTS

6.1. (a) Accounting; Financial Statements and Other Information. As long as credit is
available.hereunder or until all principal of and interest and costs and charges on the Obligations
have been paid, the Authority covenants and agrees that it will comply with the reporting
requirements set forth in Schedule 6.1.(a). '

(b) Financial Covenants. Authority covenants and agrees that, as long as any
amount is unpaid with respect to either Bond Loan, and while any commitment of Lender to
make any Bond Loan is in effect, it will meet or exceed the Financial Covenants set forth in
Schedule 6.1(b).
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(c) No Assignment. Authority will not pledge, mortgage or assign this
Agreement or the State Guarantee (except for the pledge, morigage or assignment of rights
or privileges not assigned to Lender) or,its duties and obligations hereunder to any person,
firm or corporation, except as provided under the terms hereof; and

(d)  Other. Authority shall cause Sig Sauer to provide to Lender such financial
information concerning the Property or certifications as to Sig Sauer’s financial
condition as Lender may reasonably request.

6.2. Insurance; Maintenance of Properties.

(a) Insurance Requirements. Authority shall require Sig Sauer, in the Lease:

(1) to keep all Collateral insured at all times with financially sound and
reputable insurers with coverage and limits as may be required by law and
of such charatcter and amounts as are usually maintained by companies
engaged in like business against such hazards and in such coverage
amounts as Lender may from time to time require, which insurance may
include, but not be limited to, coverage against loss by fire and allied
perils, builders’ risk, general boiler and machinery coverage, business
.income coverage and flood (if any of the Collateral is located in an area
identified by the Federal Emergency Management Agency (or any
successor) as an area having special flood hazards and to the extent flood
insurance is available in that area), and may include sinkhole insurance,
mine subsidence insurance, earthquake insurance, and, if the Collateral
does not conform to applicable building, zoning or land use laws,
ordinance and law coverage;

(i)  to maintain at all times commercial general lLiability insurance, product
liability insurance and such-other liability, errors and omissions and
fidelity insurance coverages as Lender may from time to time require;

(iii)  to maintain workers’ compensétion insurance, builder’s risk, and public
liability insurance and other insurance required by Lender and/or
applicable law; and

(iv). cause Lender to be named as additional insured on all liability insurance
policies. '

(b) Delivery of Policies, Renewals and Notices. Authority shall promptly provide to
Lender copies of all proof of insurance and renewals or modifications thereof that Sig Sauer is
required to provide to the Authority under the Lease.

6.3.  Existence; Business. Authority shall cause to be done all things necessary to preserve
and keep in full force and effect its existence and rights as a body politic and agency of the State,
to conduct its business in a prudent manner, to maintain in full force and effect, and renew from

R
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time to time, all franchises, permits, licenses, and trademarks, if any, that are necessary to
operate its business. Authority will comply in all material respects with all valid laws and
regulations now in effect or hereafter promuigated by any properly constituted governmental
authority having jurisdiction; provided, however, that Authority shall not be required to comply
with any law or regulation which it is contesting in good faith by appropriate proceedings as long
as either the effect of such law or regulation is stayed pending the resolution of such proceedings
or the effect of not complying with such law or regulation would not reasonably be expected to
result in a Material Adverse Change.

6.4. Dispositions. While the Obligations remain unpaid or unsatisfied Authority shall not
convey, sell, lease, license, transfer or otherwise dispose of all or any part of the Premises or
move cash balances on deposit with Lender to accounts opened at another financial institution
without Lender’s prior written consent.

6.5. . Encumbrances. While the Obligations remain unpaid or unsatisfied Authority shall not
create, incur, assume or allow any Lien with respect 10 the Premises, except for Permitied Liens,
without the prior written consent of Lender.

6.6. Payment of Taxes. While the Obligations remain unpaid or unsatisfied Authority shall
cause to be timely paid all taxes, assessments, and other governmental charges levied upon the
Premises, except that no such taxes, assessments, or other charges need be paid if contested in
good faith and by appropriate proceedings promptly initiated and diligently conducted and if
proper amounts, determined in accordance with GAAP, have been set aside for the payment of
all such taxes, charges, and assessments, including but not limited.to any tax payments due the
City of Manchester with respect in connection with the Premises.

6.7. Adverse Changes. While the Obligations remain unpaid or unsatisfied Authority shall
not fail to notify the Lender in writing of (a) the occurrence of any event which, if it had existed
on the date of this Agreement, would have required qualification of the representations and
warranties set forth in Section 3 hereof and (b) any Material Adverse Change.

6.8. Notice of Default. While the Obligations remain unpaid or unsatisfied Authority shall
promptly notify Lender of any Event of Default under the Bond Loan Documents.

6.9. Inspection. While the’ Obligations remain unpaid or unsatisfied Authority shall make
available for inspection by duly authorized representatives of the Lender, or its designated agent,
Authority’s books, records, and properties upon Lender’s reasonable request, and shall furnish to
Lender such information regarding its business affairs and - financial condition within a
reasonabte time after written request therefor.

6.10. Environmental Matters.  Authority shall include in the Lease environmental
indemnities from Sig Sauer acceptable to Lender, and shall at all times comply with the
Environmental Indemnification Agreement.

6.11. Health _and Safety. Authority shall require in the Lease that Sig Sauer maintain
compliance with all requirements of applicable federal, state, foreign, provincial and local
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environmental, health and safety and workplace laws, ‘regulationé, ordinances or rules with
respect to the Premises which would, in the aggregate, if not complied with, result in a Material
Adverse Change.

6.12. Extraordinary Services. In the event extraordinary circumstances arise due to an Event
of Default or Lender’s reasonable belief that an Event of Default is in prospect which require
post-closing Lender follow up, Bond Loan review and monitoring and related due diligence other
than routine Bond Loan Servicing (“Extraordinary Services™), Lender may conduct or require
such for inspections, appraisals, tests or reviews, or other due diligence as it then reasonably
deems necessary, upon which Lender may deduct the reasonable expense of such Exiraordinary
Serwces (“Extraordinary Expenses™) from any account maintained by Authority with Lender
and available for such purpose, or charge Authority for such, which upon request Authority shall
pay in full, or add to the principal of the subject Bond Loan, with such duty to pay Extraordinary
Expenses being included in the Obligations.

6.13. Commercial Operating Account. So long as credit is available hereunder or until all
principal of and interest on the Bond Loans have been paid in full, the Authority shall, unless
waived fully or partially by Lender, maintain with Lender an operating account, which shall
include the Bond Loan proceeds, and other funds applicable to the Premises and the Bond Loan,
unless waived by Lender. At the option of Lender, all Bond Loan payments and fees will
automatically be debited from such operating account and all disbursements of any Bond Loan
proceeds shall be made by the Lender’s crediting of such disbursements directly into the
appropriate Authority’s account. :

6.14. Membership. To the extent permitted by law, Authorlty shall take all steps necessary to
become a Member of Lender.

6.15. Further Assurances.

(a) Other Documents As Lender May Require. Authority. shall execute,
acknowledge, and deliver, at its sole cost and expense, all further acts, deeds, conveyances,
assignments, estoppel certificates, financing statements, transfers and assurances as Lender may
require from time 'to time in order to better assure, grant, and convey. to Lender the rights
intended to be granted, now or in the future, to Lender under this Agreement and the other Bond'
Loan Documents.

(b) Corrective Actions. Authority shall provide, or cause to .be provided, to Lender,
at Authority’s cost and expense, such further documentation or information deemed necessary or
appropriate by Lender in the exercise of its rights under the related commitment letter between
Authority and Lender or to correct patent mistakes in the Bond Loan Documems or Bond Loan
funding. '

1

6.16. Mortgages, Security Interests and Liens. Authority shall not, directly or indirectly,
create, incur, assume, or permit to exist or, under the terms of the Lease, allow Sig Sauer to
permit any Lien with respect to the Premises other than;
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A Liens for taxes, assessments, or governmental charges or levies the payment of
which is not at the time required by Section 6.9 hereof;
p 0 !

B. Liens imposed by law, such as Liens of landlords, carriers, warehousemen,
mechanics, and materialmen arising in the ordinary course of business for sums not yet due or
being contested by appropriate proceedings promptly initiated and diligently conducted,
provided other appropriate provision, if any, as shall be required by\GAAP shall have been made
therefor; - '

C. Liens incurred or deposits made in the ordinary course of business in connection
with workers' compensation, unemployment insurance, and other types of social security, or (o
secure the performance of tenders, statutory obligations, and surety and appeal bonds, or o
secure the performance and return of money bonds and other similar obligations, excluding
obligations for the payment of borrowed money;

‘ D. Any judgment Lien, provided that the judgment it secureslshall, within thirty (30)
days after the entry thereof, have been discharged or execution therefor stayed pending appeal, or
shall have been discharged within thirty (30) days after the expiration of any such stay;

E. Liens that secure the repayment of Indebtedness of Ajuthori ty to Lender; or

F.  Liens evidenced by or permitied under the terms of the Bond Loan Documents,
Permitted Encumbrances, and the Loan Title Insurance Policy. :

6.17. General Provisions_as to Authority. Lender acknowledges that Authority is itself a
financing entity. As such, while in the course of its business any action or inaction taken by
Authority, in accordance with its authority and procedures, with respect to its borrowers or
parties to which it has a lending or contractual relationship shall not create an Event of Default
with respect to the provisions-of this Agreement or the Bond Loan Documents which might
otherwise restrict such action or inaction. Notwithstanding such Authority shali at all times meet
its Financial Covenants under Schedule 6.1(b).

7. EVENTS OF DEFAULT

" The occurrence of any one or more of the following events shall constitute an Event of
Default under this Agreement: :
7.1.  Payments. If (a) the interest on the Bond Note or any commitment or other fee shall not
be paid in full punctually when due and payable or within fifteen (15) days thereof, or (b) the
principal of the Bond Note shall not be paid in full punctually when due and payable, or within
fifteen (15) days thereof. '

7.2.  Covenants. If Authority fails to perform or observe any covenant or agreément
contained in this Agreement or in any other of the Bond Loan Documents.
7.3. Representations and Warranties. If any representation, warranty or statement made in
or pursuant to this Agreement or any Bond Loan Document or any other material information
furnished by Authority shall be false or materially erroneous or fraudulent.
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7.4.  Validity Of Loan Documents. If (a) any material provision, in the sole opinion of
Lender, of any Bond Loan Document shall at any time for any reason cease to be valid, binding
and enforceable against Authority; (b) the validity, binding effect or enforceability of any Loan
Document against Authority shall be contested by Authority; (¢) Authority shall deny that it has
any or further liability or obligation thereunder; or (d) any Loan Document shall be terminated,
invalidated or set aside, or be declared ineffective or inoperative or in any way cease to give or
provide to Lender the benefits contemplated thereby.

7.5.  Bond_Loan Document Default. If any Event of Default or default shall occur under any
other Bond Loan Document, or if under any Bond Loan Document any payment is required to be
made by Authority on demand of Lender, and such demand is made.

7.6.  Material Adverse Change. There shall have occurred any Material Adverse Change
without compliance with any notice or consent requirement of this Agreement.

7.7, Bankruptcy Event. The occurrence of a Bankruptcy Event.

7.8.  Transfer. The occurrence of any Transfer not permitted by this Agreement.

7.9. Fraudj; Material Misrepresentation. Fraud or material misrepresentation or material
omission by Authority, or any of its officers, in connection with:

(a) the application for or creation-of the Indebtedness;

(b) any financial statement, rent roll, or other report or information provided to
Lender during the term of the Indebtedness; or

© any request for Lender’s consent to any proposed action. ‘

7.10. Insecure. If as a result of any action or inaction by Authority, or any condition relative
to the Obligations, Lender, in good faith, reasonably determines that the Obligations cannot be
repaid according to the terms of the Bond Loan Documents, or that such action, inaction or
condition renders the Lender insecure as Lender may reasonably determine based upon its
review under the then available facts and circumstances of Authority’s ability to repay, Lender
shall give Authority notice of its determination, with the written basis for such determination and
means of curing such, and Authority shall have twenty (20) Business Days to cure such issue or
provide information to Lender sufficient to demonstrate said determination is incorrect, or
provide a corrective plan, acceptable to Lender, in its reasonable discretion, to cure such issue. If
Authority provides such a plan, reasonably acceptable to Lender, the failure of Authority to
comply therewith shall be an Event of Default. Upon Lender giving notice as above, Lender
shall be entitled to withhold the advance of any Bond Loan funds until the determination of
Lender is satisfied by one of the above means. The right to cure in Section 7.12 below shall not
apply to this Section 7.11. ' '

7.11. Non-Monetary Default. Any failure by Authority to perform any of its non-monetary .
obligations under this Agreement (including but not limited to those set-forth in Sections 7.2, 7.3,
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7.4, 75, 7.6, 7.7, 7.8, and 7.9) as and when required, which failure continues for a period of
thirty (30) days after written notice of such failure by Lender 1o Authority; provided, however,
such period may be extended for up to an additional sixty (60) days if Authority, in the discretion
of Lender, is diligently pursuing a cure of such; provided, further, however, no such notice, grace
period or extension shall apply if; in Lender’s discretion, immediate exercise by Lender of a right
or remedy under this Agreement is required to avoid actual and material harm to Lender or
material impairment of repayment of the Obligation or of the Cotllateral given as security
therefore. :

7.12. Subrogation. Atany time afier the State has made any payments to the Lender under the
State Guarantee that have not been reimbursed to the State (the “Guaranty Payments™), the State
shall be subrogatea to the rights of the Lender with respect to such Guaranty Payments, and such
Guaranty Payments shall be secured by all Collateral securing the Authority’s obligations to the
Lender.

(a) Unless and until the Lender has been paid in full all obligations owed to it by
the Authority under-the Bond, the State will not enforce or exercise, or seek to enforce or exercise,
any rights or remedies with respect to any Collateral or commence or join with any Person (other
than the Lender) in commencing any action with respect to such rights or remedies (including any
foreclosure action); provided, that. the State may, acting as subrogee of the Lender, enforce or
exercise any or all such rights and remedies with respect to the Collateral, or commence or petition
for any such action or proceeding, after a period ending one hundred and eighty (180) days after
Lender receives written notice from State that the Guaranty Payments remain outstanding and have
not been reimbursed so long as such Guaranty Payments remain outstanding and unpaid as of the
expiration of such one hundred and eighty (180) day period (the “Standstill Period”); provided,
that, notwithstanding the expiration of the Standstill Period, in no event shall the State enforce or
* exercise any rights or remedies with respect to any Collateral, or commence or petition for any
such action or proceeding (including any foreclosure action or proceeding or action in any
Insolvency Proceeding), if the Lender shall have commenced a Lien Enforcement Action and shall.
be diligently pursuing the same in good faith; and provided, further, that all actions by the State in
taking actions as subrogee of the Lender to enforce the Lender’s rights to the Collateral shall be
undertaken by. the State in a commercially reasonable fashion, and the ‘State shall keep the Lender
reasonably informed of its planned enforcement actions.

(b) In the event that the Lender or the State receives any proceeds of Collateral
securing the Bond Loans and the Guaranty Payments, the parties hereto agree that the Lender shall
be entitled to receive all such proceeds until its Bond Loans and all other obligations owed by the
Authority secured by such .Collateral are paid in full, and any additional proceeds afier such
payment in full to the Lender shall be paid to the State to be applied to the unpaid Guaranty
Payments. The Lender also agrees that when all obligations owed to it by the Authority have been
paid in full, and if the State is still owed any Guaranty Payments, the Lender and the Authority
shall execute such documents as the State may reasonably request to assign to the State all of the
Lender’s remaining rights to the Collateral. ) '

8. REMEDIES UPON DEFAULT
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8.1. Rights of Lender. If any Event of Défault shall occur, Lender may, at its election, and
without demand or notice of any kind, do any one or more of the following:

A. Declare ali of the Authority’s Obligations to Lender to be immediately due and
payable, whereupon, subject to Section 7.10 hereof, all unpaid principal, interest and fees in
respect of such Obligations, together with all of Lender’s costs, expenses and attorneys’ fees and
professionals related thereto, under the terms of the Bond Loan Documents or otherwise, shall be
immediately due and payable;

B. Exercise any and all rights and remedies available to Lender under any applicable
law; -

C. Exercise any and all rights and remedies granted to Lender under the terms of this
Agreement, the Bond Note, the Security Instruments or any of the other Bond Loan Documents;

D. Set off the unpaid balance of the Obligations against any debt owing to Authority
by Lender, or in any time or demand deposit account maintained by Authority with Lender;
and/or

E. Upon an Event of Default occurring, after all cure periods have expired, Lender
may charge an additional rate of interest at a default rate of four percent (4%) over the then
applicable Interest Rate(s). Failure to add the Default Rate at any one time shall not limit Lender
from subsequently applying it.

8.2. No Waiver. The remedies in this Section 8 are in addition to, not in limitation of, any
other right, power, privilege, or remedy, either in law, in equity, or otherwise, to which the
Lender may, be entitled. No failure or delay on the part of the Lender in exercising any right,
power, or remedy will operate as a waiver thereof, nor will any single or partial exercise thereof
preclude any other or further exercise thereof or the exercise of any other right hereunder. The
remedies in this Agreement are in addition to, not in limitation of, any other right, power,
privilege, or remedy, either in law, in equity, or otherwise, to which the Lender may be entitled.
All Lender’s rights and remedies, whether evidenced by this ‘Agreement or by any other
agreement, instrument or document shall be cumulative and may be exercised singularly or
“concurrently. ‘ !

9. MISCELLANEOUS

9.1. Remedies; Waiver; Amendments. No waiver of any provision of this Agreement or the
Bond Loan Documents, or consent to departure therefrom, shall be effective unless in writing
and signed by the Lender. No such consent or waiver extends beyond the particular case and
purpose involved. No amendment to this Agreement is effective unless in writing and signed by
the Authority and the Lender, provided, however, that no amendment, modification or waiver of
Section 7.14 hereof may occur withouit the prior written consent of the Siate. If al any ume or
times, by assignment or otherwise, Lender transfers any of the Obligations or any part of the
Collateral to another person, such transfer shall carry with it Lender’s powers and rights under
this Agreement with respect to the Obligation or Collateral so transferred and the transferee shall
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have said powers and rights, whether or not they are specifically referred to in the transfer. To
the extent that Lender retains any other of the Obligations or any part of the Collateral, Lender
will continue to have the rights and powers with respect to the Obligations and the Collateral as
set forth in this Agreement.

9.2. Expenses, Costs and Taxes. The Authority shall pay on demand all costs and expenses
of Lender, and all Related Expenses, including but not limited to, (a) administration, travel and
out-of-pocket expenses, including but not limited to attorneys’ fees and expenses, of Lender in
connection with the preparation, negotiation and closing of the Bond Loan Documents and the
administration of the Bond Loan Documents, the collection and disbursement of all funds
hereunder and the other instruments and documents to be delivered hereunder, (b) Extraordinary -
Expenses of Lender in connection with the administration of this Agreement under Subpart 6.15
above, the Obligations and the other instruments and documents o be delivered hereunder, (¢)
the reasonable fees and out-of-pocket expenses of counsel for Lender, with respect to the
foregoing, (d) all fees due hereunder or in any other Bond Loan Documents, and (e) all costs and
expenses, including reasonable attorneys’ fees, in connection with the determination of Lender’s
lien priority in the Collateral securing the Obligations, or the restructuring or enforcement of the
Obligations or any other Bond Loan Document. In addition, Authority shall pay any and all
stamp and other taxes and fees payable or determined to be payable in connection with the
execution and delivery of any Bond Loan Document, and the other instruments and documents to
be delivered hereunder, and agrees to hold Lender harmless from and against any and all
liabilities with respect to or resulting from any delay in paying or omission to pay such taxes or
fees. Authority after notice of at least five (5) Business Days, and after all right to cure periods
have expired, authorizes Lender to debit such expenses, costs and taxes directly to Authority’s
Bond Loan accounts or any account Authority maintains with Lender.

9.3. Indemnification _and Releasec. - To the extent permitted by law, Authority shali
indemnify and hold the Lender harmless against any and all liabilities, losses, damages, costs,
and expenses of any kind (including, without limitation, the reasonable fees and disbursements
of counsel in connection with any investigative, administrative or judicial proceeding, whether or
not the Lender shall be designated.-a party thereto) which may be incurred by the Lender relating
to or arising out of this Agreement or any actual or proposed use of proceeds of any Bond L.oan
hereunder; provided, that the Lender shall have no right to be indemnified hereunder for its own
gross negligence or willful misconduct as determined by a court of competent jurisdiction.
Authority agrees that this Agreement and the Bond Loan Documents are the lawful exercise of
Lender’s rights and conditions with respect to the credit facilities provided and described herein,
freely accepted by Authority, and Authority shall make no assertion to the contrary, and hereby
releases Lender with respect to any such claim or assertion.

9.4.  Jurisdiction; Construction; Time of the Essence. The provisions of this Agreement
and the respective rights and duties of Authority and Lender hereunder shall be governed by and
construed in accordance with New Hampshire law and any applicable federal laws. Authority
hereby irrevocably submits to the exclusive jurisdiction of any state or federal court sitting in
New Hampshire over any action or proceeding arising out of or relating to this Agreement, or
any document related to the Obligations, and Authority hereby irrevocably agrees that all claims
in respect of such action or proceeding may be heard and determined in such New Hampshire

17 -
16206962.4



state or federal court. The several captions to different Sections of this Agreement are inserted
for convenience only and shall be igriored in interpreting the provisions hereof. In this
Agreement, unless the context otherwise requires, words in the singular number’ include the
plural, and in the plural number include the singular.

9.5. Time is of the Essence. Time is of the essence in the performance of the obligations
under this Agreement. All grace periods in IhIS Agreement and all other Bond Loan Documents
shall run concurrently. i

9.6. Notices. All notices, requests, demands or other communications provided for hereunder
shall be in writing and, if to Authority, mailed, delivered, or sent via a recognized overnight
delivery service to it, addressed to it at the address specified at the beginning of this Agreement,
or if to Lender, mailed, delivered, or sent via a recognized overnight delivery service to it,
addressed to the address of Lender specified at the beginning of this Agreement. All notices,
statements, requests, demands and other communications provided for hereunder shall be
deemed to be given or made (i) when delivered by hand, (ii) forty-eight (48) hours after being
deposited in the mails with postage prepaid by registered or certified mail, addressed as -
aforesaid, or (ii1) upon recipient’s acknowledgement of receipt if sent by facsimile or email.

Notices given shall be in accordance with the following: ,
)

[f to Lender:

Service Federal Credit Union

3003 Lafayette Road

Portsmouth, NH 03801 ,
Attenuion: David Weed, AVP Business Services §

With a copy to:

Preti, Flaherty, Beliveau & Pachios, PLLP . : o
57 North Main Street, P.O. Box 1318

Concord, NH 03302-1318

Attention: Simon C. Leeming, Esquire

If to Authority:

Business Finance Authority of lhe State of New’ Hampshlrc
2 Pillsbury Street, Ste. 201

Concord, NH 03301

Attention: James Key-Wallace, Executive Director

With a copy to:

Hinkley, Allen & Snyder LLP
650 Elm Street
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Manchester, NH 03101
Attention: John H. Sokul, Jr., Esq.

9.7. Survival of Agreements; Relationship. All agreements, representations, and warranties
made in this Agreement will survive the making of the extension of credit hereunder, and will
bind and inure to the benefit of the Authority and the Lender and their respecuve successors and
assigns Lender may transfer and assign this Agreement,-and the Obligations, or one or more of
them hereunder, and deliver the Collateral to the assignee, who shall thereupon have all of the
rights of the Lender, as assigned.. Authority may not assign this Agreement or the right to
receive any disbursements hereunder or any interest herein. The rights and powers given in this
Agreement to the Lender are in addition to those otherwise created or existing in the other Bond
Loan Documents. The relationship between the Authority and the Lender with respect to this
Agreement, the Obligations and any other Bond Loan Document is and shall be solely that of
debtor and creditor, respectively, and not in any other capacity, including as a joint venture,
partner or any such similar capacity.

9.8.  Severability. If any provision of this Agreement or any Bond Loan Document, or any
action taken hereunder, or any application thereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or the
Obligations, each of which shall be construed and enforced without reference to such illegal or
invalid portion and shall be deemed to be effective or taken in the manner and to the full extent
permitted by law.

9.9. Entire Agreement. This Agreement and the Bond , Loan Documents executed in
connection herewith inctuding the Commitment Letter integrate all the terms and conditions
mentioned herein or incidental hereto and supersede all oral representations and negotiations and
supersede, amend and restate prior writings with respect (o the subject matier hereof.

9.10. Participation/Syndication. Authority acknowledges that the Lender reserves the right
to syndicate and/or participate its interest in the Bond Loans and Authority agrees to, at Lender’s
request, execute such additional instruments as may be appropriate to evidence its obligation
under the Obligations, or one or more of them to such syndicate Lenders as'may commit, in the
future, to fund a portion of the Obligations, or one or more of them accordmg to the terms of this
Agreement. ) . r

9.11. Pledge to Federal Reserve. Lender may at any time pledge all or any portion of its
rights under the Bond Loan Documents, including any portion of the Bond Note, to any of the
twelve (12) Federal Reserve Banks organized under Section 4 of the Federal Reserve Act, 12
U.S.C. § 341. No such pledge or enforcement thereof shall release Lender from its obligations
under any of the Bond Loan Documents.

9.12.. Waiver of Counterclaims. Authority waives all rights to interpose any claims,
deductions, setoffs or counterclaims of any nature (other than compulsory counterclaims) in any
. action or proceeding with respect to this Agreement, the Obligations, the Collateral or any matter
arising therefrom or relating hereto or thereto with respect to the -time period prior 10 the
Effective Date. |
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9.13. Statute of Frauds Notice. The Authority cannot enforce any oral promise unless it is
contained in any of the Bond Loan Documents signed by the Lender, nor can any change,
forbeararice, or other accommodation relating to the Obligations, this Agreement or any of the
Bond Loan Documents be enforced unless it is in writing and signed by the Lender.

+

9.14. Counterparts. This Agreement may be signed in two or more counterparts, including
execution by electronic mail or facsimile transmission, each of which shall be deemed an
original, but all of which together shall constitute one and the same instrument, but Lender shall
have the right to insist on original signatures on all Bond Loan Documents.

9.15. Binding Effect. This Agreement shall be binding upon the Authority and upon
Authority’s respective heirs, legal representatives, successors and assigns, and shall inure to the
benefit of the Lender and its successors, endorsees and assigns.

9.16. Amendments. Any amendment hereof must be in writing and signed by the party
against whom enforcement is sought. Unenforceability of any provision hereof shall not affect
the enforceability of any other provision. A photographic or other reproduction of this
Agreement may be made by the Lender, and any such reproduction shall be admissible in
evidence with the same effect as the original itself in any judicial or administrative proceeding,
whether or not the original is in existence.

9.17. No Waiver. None of the following will be a course of dealing, estoppel, waiver, or
implied amendment on which any party to this Agreement or any Bond Loan Document may
rely: (1) Lender’s acceptance of one or more late or partial payments; (2) Lender’s forbearance
from exercising any right or remedy under this Agreement, or any other Bond Loan Document;
or (3) Lender’s forbearance from exercising any right or remedy under this Agreement or any
Bond Loan Document on any one or more occasions. Lender’s exercise of any rights or
remedies or a part of a right or remedy on one or more occasions shall not preclude Lender from
exercising the right or remedy at any other time. Lender’s rights and remedies under this
Agreement, the Bond Loan Documents, and the law and in equity are cumulative to, but
independent of, each other. Authority waives presentment, demand, notice, protest, and all other
demands and notices in connection with delivery, acceptance, performance, default, or
enforcement of this Agreement. '

9.18. Determinations by Lender. Unless otherwise set forth herein, in any instance in this
Agreement where the consent or approval of Lender may be given or is required, or where any
determination, judgment or decision is to be rendered by Lender under this Agreement, the
granting, withholding or -denial of such consent or approval and the rendering of such
determination, judgment or decision shall be made or exercised by Lender (or its designated
representative) in its reasonable discretion. ,

9.19. Counting of Days. Except where otherwise specifically provided, any reference to a
period of “days” means calendar days, not Business Days. If the date on which Authority is
required to perform an obligation under this Agreement is not a Business Day, Authority shall be
required to perform such obligation by the Business Day immediately preceding such date;
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provided, however, in respect of any Payment Date, or if the Maturity Date is other than a
Business Day, Authority shall by obligated to perform by the Business Day immediately
following. '

9.20. WAIVER OF JURY TRIAL. AUTHORITY AND LENDER (BY ACCEPTANCE OF
THIS INSTRUMENT) MUTUALLY HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY IN RESPECT.TO ANY
CLAIM BASED HEREON ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS
-INSTRUMENT OR ANY OTHER BOND LOAN DOCUMENTS CONTEMPLATED TO BE
EXECUTED IN CONNECTION HEREWITH OR ANY COURSE OF CONDUCT, ACTIONS
OF ANY PARTY, INCLUDING, WITHOUT LIMITATION, ANY COURSE OF CONDUCT,
COURSE OF DEALINGS, STATEMENTS OR ACTIONS OF LENDER RELATING TO THE
ADMINISTRATION OF THE OBLIGATIONS SECURED HEREBY OR ENFORCEMENT
OF THE BOND LOAN DOCUMENTS, AND AGREE THAT NEITHER PARTY WILL SEEK
TO CONSOLIDATE ANY SUCH ACTION~WITH ANY OTHER ACTION IN WHICH A
JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED. EXCEPT AS PROHIBITED BY
LAW, AUTHORITY HEREBY WAIVES ANY RIGHT. IT MAY HAVE TO CLAIM OR
‘RECOVER IN ANY LITIGATION ANY SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES OR DAMAGES OTHER THAN, OR IN ADDITION TO,
ACTUAL DAMAGES. AUTHORITY CERTIFIES THAT NO REPRESENTATIVE, AGENT
OR ATTORNEY FOR LENDER HAS REPRESENTED, EXPRESSLY OR OTHERWISE,
THAT LENDER WOULD NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE
THE FOREGOING WAIVER. THIS WAIVER CONSTITUTES A MATERIAL
INDUCEMENT FOR LENDER TO ACCEPT THIS INSTRUMENT AND MAKE THE
OBLIGATIONS SECURED HEREBY.

9.21. CAUTION. READ BEFORE SIGNING.

GREAT EFFORT HAS BEEN SPENT TO MAKE SURE THAT THIS AGREEMENT
AND THE BOND LOAN DOCUMENTS FULLY AND ACCURATELY DOCUMENT
* THE UNDERSTANDINGS BETWEEN THE PARTIES. IF YOU BELIEVE THAT YOU
HAVE AN IMPLICIT OR ORAL UNDERSTANDING OR AGREEMENT NOT FULLY
AND ACCURATELY SET FORTH IN THIS AGREEMENT, DO NOT SIGN IT.

YOU SHOULD ALSO UNDERSTAND THAT NO OFFICER OR EMPLOYEE OF
LENDER HAS ANY AUTHORITY TO MODIFY, ALTER OR AMEND THIS
AGREEMENT OR THE BOND LOAN DOCUMENTS ORALLY. RATHER, ANY-AND
ALL CHANGES WOULD HAVE TO BE PUT IN WRITING AND APPROVED BY
APPROPRIATE OFFICIALS AT THE LENDER. IF AT SOME FUTURE DATE YOU
BELIEVE THAT ANY BOND LOAN DOCUMENT PROVISION NEEDS TO BE
CHANGED IN ANY RESPECT, INSIST THAT THE CHANGE BE IN WRITING AND
SIGNED BY AN APPROPRIATE OFFICER OF LENDER; OTHERWISE,
MISUNDERSTANDINGS MIGHT OCCUR.

FINALLY, ALL SIGNATORIES TO THIS AGREEMENT ARE URGED TO HAVE
THEIR OWN LEGAL COUNSEL REVIEW IT ON THEIR BEHALF.
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9.22. Notice. The Authority cannot enforce any oral promise unless it is contained in any of
the Bond Loan Documents signed by the Lender, nor can any change, forbearance, or other
accommodation relating to the Bond Loans, this Agreement or any other Bond Loan Documents
be enforced unless it is in writing and signed by the Lender. Authority also understands that all
future promises, contracts or agreements of the Lender relating to any other transaction between
Authority and Lender cannot be enforced in court unless they are in writing and signed by the

Lender.

[NO FURTHER TEXT. SIGNATURE PAGES, SCHEDULES AND EXHIBITS
FOLLOW.|

3
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IN WITNESS WHEREOF, the Authority and the Lender have each caused ihis
Agreement to be executed by their duly authorized officers on the date first set forth above, as of
the Effective Date.

A

BUSINESS FINANCE AUTHORITY OF
THE STATE OF NEW HAMPSHIRE

By: -
Witness Name: Dick Anagnost
\ Its: Chairman, Duly Authorized

By:
Witness Name: James Key-Wallace
[ts: Executive Director, Duly Authorized

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK November ___ , 2020

On this ___ day of November, 2020 before me, the undersigned notary public, personally
"appeared Dick Anagnost as the Chairman of the Business Finance Authority of the State of New
Hampshire, proved to me through satisfactory evidence of identification, which were
‘(source of identification) to be the person whose name is
signed on the preceding or attached document, and acknowledged to me that he signed it
voluntarily for its stated purpose, in said capacity.

Notary Public/Justice of the Peace
Name: ‘
My Commission Expires:

SEAL
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STATE OF NEW HAMPSHIRE - '
COUNTY OF MERRIMACK November __, 2020

On this ___ day of November, 2020 before nie, the undersigned notary public, personally
appeared James Key-Wallace as the Executive Director of the Busingss Finance Authority of the
State 6f New Hampshire, proved to me through satisfactory evidence of identification, which
were (source of identification) to be the person whose name
is signed on the preceding or attached document, and acknowledged to me that he signed it
voluntarily for its stated purpose, in said capacity.

Notary Public/Justice of the Peace ’
Name: '
My Commission Expires:

SEAL - o » .

16206962.4



N

IN WITNESS WHEREOF, the Authority and the Lender have each caused this Bond
" Loan Agreement to be executed by their duly authorized officers on the date first set forth above.

LENDER:
SERVICE FEDERAL CREDIT UNION

i
A

By: _ :
Witness : Name: David A. Weed -
‘ . Title: AVP, Business Services
Duly Authorized

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK . November ___, 2020

Then personally appeared the above-named David A. Weed, being the duly authorized
Assistant Vice President of Service Federal Credit Union, known to me or satisfactorily proven
10 be the same, who executed the above as his free act and deed, on behalf of Service Federal
Credit Union, for the purljaoses stated therein. Before me,

‘Notary Public/Justice of the Peace
Name: Simon C. Leeming
My Commission Expires: 09/05/2023 .

|
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The State of New Hampshire hereby acknowledges and agrees to the provisions of Section
7.14 of this Agreement. -

Treasurer, State of New Hampshire

STATE OF NEW HAMPSHIRE '
COUNTY OF MERRIMACK November __, 2020

" Then perlsonally ap’apearcd the above-named , being the
duly-authorized Treasurer of the State of New Hampshire, known to me or satisfactorily proven
to be the same, who executed the above as his free act and deed, on behalf of the State of New

Hampshire, for the purposes stated therein. Before me,

Notary Public/Justice of the Peace
Name:
My Commiission Expires:

Treasurer, State of New Hampshire, Signature Page to Bond Purchase and Bond Loan Agreement
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SCHEDULE 1.1

Definitions

1.1.1 “Affiliate” of any specified entity means any other entity directly or indirectly
controlling or controlled by or under direct or indirect common control with such specified entity
and “control”, when used with respect to any specified entity, means the power to direct the
management and policies of such entity, directly or indirectly, whether through the ownership of
voting securities, by contract or otherwise; and the terms “controlling” and “controlled” have
meanings correlative to the foregoing. '

1.1.2 “Bankruptcy Event” means any one or more of the following:

(a) the commencement, filing or continuation of a voluntary case or proceeding under
one or more of the Insolvency Laws by Authority or Guarantor;

(b) the acknowledgment in wniting by Authority or Guarantor (other than to Lender in
connection with a workout) that it is unable to pay its debts generally as they mature;

(c) the making of a general assignment for the benefit of creditors by Authority or
Guarantor; '

(d) the commencement, filing or continuation of an involuntary case or proceeding
under one or more Insolvency Laws against Authority or Guarantor; or

{e) the appointment of a receiver, liquidator, custodian, sequestrator, trustee or other
similar officer who exercises control over Authority or Guarantor or any substantial part of
the assets of Authority or Guarantor; -

provided, however, that any proceeding or case under (d) or (g), above, shall not be a Bankruptcy
Event until the ninetieth (90th) day after the filing thereof (if not earlier dismissed) so long as
such proceeding or case occurred without the consent, encouragement or active participation of
Authority, Guarantor, Key Principal, Principal or any Authority Affiliate (in which event such
case or proceeding shall be a Bankruptcy Event immediately).

1.1.3 “Bank Secrecy Act” means the Bank Secrecy Act of 1970, as amended {e.g., 31 US.C.
Sections 5311-5330), '

1.1.4 “Business Day” means a day of the year on which banks are not required or authorized
to close in Portsmouth, New Hampshire; provided, however, that the term “Business Day” shall
not include a day on which Lender is not actually open for business.

1.1.5  “Collateral” means the Property and any other collateral in which Authority has given
the Lender a mortgage or security interest pursuant to the Security Instruments and any other
instrument given to Lender to secure the Indebtedness and/or this Agreement. All Indebtedness
and Obligations of Authority to Lender shall be cross-collateralized.
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1.1.6 “Closing-Agenda” means the document listing the parties, the Bond Loan Documents,
and other documents and materials Lender includes as necessary to the Obligations.

’

1.1.7 “Environmental Law” means any federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to, or imposing liability upon a Person in
connection with the use, release or disposal of any hazardous, toxic or dangerous substance,
waste or matenal.

1.1.8  “Event of Default” means any one or more of the occurrences described in Section 7
hereof.

1.1.9 “Financial Statements” means all financial records and analysis, prepared by or for the
- Authority, as may be submitted to Lender, in support of the Obligations. :

1.1.10 “GAAP” means generally accepted accounting principles as in effect, which shall
include the official interpretations thereof by the Financial Accounting Standards Board,
consistently applied.

1.1.11 “Indebtedness” shall mean, for any Person (excluding in all cases trade payables
payable in the ordinary course of business by such Person), (a) all obligations to repay borrowed
money, direct or indirect, incurred, assumed, or guaranteed, (b) all obligations for the deferred
purchase price of capital assets, (c} all obligations under conditional sales or other title retention
agreements, (d) all obligations (contingent or otherwise) under any letter of credit, banker’s
acceptance, currency swap agreement, or Interest Rate Agreement, (e) all synthetic leases, (f) all
lease obligations that have been or should be capitalized on the books of such Person in
accordance with GAAP, (g) all obligations of such Person with respect to asset securitization
financing programs to the extent that there is recourse against such Person or such Person is
liable (contingent or otherwise) under any such program, (h) all obligations to advance funds 1o,
or to purchase assets, property or services from, any other Person in. order to maintain the
financial condition of such Person, and (i) any other transaction (including forward sale or
purchase agreements) having the commercial effect of a borrowing of money entered into by
such Person to finance its operations or capital requirements.

1.1.12 “Insolvency Laws” means the United States Bankruptcy Code, 11 U.S.C. Section 101, et
seq., together with any other federal or state law affecting debtor and creditor rights or relating to
the bankruptcy, insolvency, reorganization, arrangement, moratorium, readjustment of debt,
dissolution, receivership, liquidation or similar laws, assignment for the benefit of creditors, or
other proceedings or equitable remedies affecting the enforcement of creditors® rights.

1.1.13 “Insolvency Proceeding” shall mean (a) any voluntary or involuntary case or proceeding
under Insolvency Laws respect to the Authority, Sig Sauer, or any other tenant under the Lease.

1.1.14 “lnsolveht” means:

(a) that the sum total of all of a specified Person’s liabilities (whether secured or
unsecured, contingent or fixed, or liquidated or unliquidated) is in excess of the value of such
Person’s non-exempt assets (i.e., all of the assets of such Person that are available to satisfy
claims of creditors); or

I

28
16206962.4



(b) such Person’s inability to pay its debts as they become due.

1.1.15 “Key Principal” means, collectively:

(a) the natural person(s) or entity that controls and manages Authority that Lender
determines is critical to the successful operation and management of Authority and the
Collateral; or

(b) any natural person or entity who becomes a Key Principal after the date of this
Agreement and is identified as such in an assumption agreement, or another amendment or
supplement to this Agreement.

1.1.16 “Lease” means the Agreement of Lease between the Authority and Sig Sauer dated as of
and the assigned and authorized sublease to
described in Section 24 thereof, together with any and all leases and rental agreements, 1nclud1ng
unwritten tenancies at will with respect to the Premises.

1.1.17 "Lender Affiliate' means any one or more bank or non-bank subsidiaries of Lender and
its successors.

1.1.18 “L.essee” shall mean any Lessee under a Lease.

1.1.19 “Lien” means any mortgage, security interest, lien, charge, encumbrance on, pledge or
deposit of or conditional sale or other title retention agreement with respect to any property or
asset. ' , ,

1.1.20 “Lien Enforcement Action” shall mean (a) any action by Lender to foreclose on the
Property under a Mortgage or exercise rights against a tenant under the Lease or exercise any
right of repossession, levy, attachment, setoff or liquidation against the Property or Lease, (b)
any action by the Lender to take possession of, sell or otherwise realize (judicially or non-
judicially) upon all or a material portion of the Property subject to the Mortgage or Lease, (c) .
the commencement by the Lender of any legal proceedings against the Authority with respect to
the Mortgage or against any lessee to facilitate the actions described in (a) or (b) above, or (d)
any action to seek or request relief from or modification of the automatic stay or any other stay in
any Insolvency Proceeding, or to recover from the proceeds of the Lease

1.1.21 “Bond_Loan” or “Bond_Loans” means the credit facilities extended to the Authority by
the Lender in accordance with this Agreement.

1.1.22 “Bond Loan Documents” means the collective reference to this Agreement and all other
instruments, agreements and documents entered into from time to time, evidencing or securing
the Obligations or any obligation of payment thereof or performance of Authority’s or
Guarantor’s obligations in connection with the transaction contemplated hereunder, each as
amended, including as set forth in the Closing Agenda.

1.1.23 “Material Adverse Change” shall mean (i) an Event of Default, (i) the termination of
any material agreement to which the Authority is a party which has a material adverse effect on
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the operations or condition of the Authority, taken as a whole, or (iii) material impairment of the
validity or enforceability of the rights of, or the benefits available to, the holder of the Bond
Loan. A Material Adverse Change shall be deemed to have occurred if the cumulative effect of
an individual event and all other then-existing events would result in a Material Adverse Change.

1.1.24 “Mortgage” refers to the Mortgage, Assignment of Rents, Security Agreement, and
Fixture Filing with respect to the Premises granted by the Authority to Lender of even date
herewith as security for repayment of Bond Loan.

1.1.25 “Bond Note” means, as the case may be, the promissory note(s) signed and delivered by
-the Authority to evidence its Indebtedness to Lender with respect.to Bond Loan, as described on
Schedule 2. : ‘ o . :

"~ 1.1.26 “Obligation” or “Obligations” means, collectively, (a) all Indebtedness and other
obligations incurred by Authority to Lender pursuant to this Agreement and includes the
principal of and interest on all Bond Note; (b) each extension, renewal or refinancing thereof in
whole or in part; (c) the commitment and other fees, and any prepayment fees payable under this
Agreement or any other. Bond Loan Document; (d) every other liability, now or hereafier owing
to Lender or any Lender Affiliate by Authority, and includes, without limitation, and evéry other
liability, whether owing by only Authority or by Authority with one or more others in a several,
joint or joint and several capacity, whether owing absolutely or contingently, whether created by
note, overdraft, guaranty of payment or other contract or by quasi-contract, tort, statute or other .
operation of law, whether incurred directly to Lender or any Lender Affiliate or acquired by *
Lender or any Lender Affiliate by purchase, pledge or otherwise and whether participated 1o or
from Lender or any Lender Affiliate in whole or in part; and (e} all Related Expenses.

1.1.27 “Obligor” shall mean (a) a Person whose credit or any of whose property.is pledged to
the payment of the Obligations and includes, without limitation, any Guarantor, and (b) any
signatory to a Bond Loan Document. )
1.1.28 “Organization” means a corporation, government or government subdivision or agency,
business trust, estate, trust, partnership, limited liability company, association, two or more
Persons having a joint or common interest, and any other legal or commercial entity. |

bl
1.1.29 “Permitted Encumbrances” means, as of any particular time, (a) liens for ad valorem
taxes and special assessments not then delinquent, (b) this Agreement, and any security interest
or other lien created thereby, (¢) any Permitted Encumbrances defined in any of the Bond Loan
Documents, including, without limitation, as defined in any Security Instrument, (d) any liens
permitted by Section 5.15 hereof, and (¢} such minor defects, irregularities, encumbrances and
clouds on title as normally exist with respect to property similar in character to the Collateral and
as do not materially interfere with or impair the use or value of the property affected thereby.

1.1.30 “Person” means an individual or an Organization.

-~
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1.1.31 “Potential Default” means any condition, action, or failure-to act which, with the
passage of time, service of notice, or both, will constitute an Event of Default under this
Agreement. '

1.1.32 “Premises” or “Property” means that certain parcel of land with all buildings and other
improvements now or hereafter thereon situated at 7 Amarosa, Rochester, New I-Iampshlre and
more particularly described in E‘{hlblt A to the Lease.

1.1.33 “Quarters” or “Quarterly” means Authority’s fiscal quarters, being each of the periods
ending March 31, June 30, September 30 and December 31 of each fiscal year.

Al
1.1.34 “Related Expenses” means any and all costs, liabilities, and expenses (including,
without limitation, losses, damages, penalties, claims, actions, reasonable attorney’s fees, legal
expenses, judgments, suits and disbursements) reasonably incurred by, or imposed upon, or
asserted against, Lender in any attempt by Lender: \

A. to obtain, preserve, perfect, or enforce any security interest evidenced by (i) this
Agreement, or (ii) any other pledge agreement, moitgage, deed of trust, hypothecation
agreement, guaranty, securily agreement, assignment, or securily instrument executed or given
by Authority to or in favor of Lender;

B. to obtain payment, performance, and observance of any and all of the Obligations;

C. to maintain, insure, audit, inspect, collect, preserv'e repossess, and dispose of any
of the Collateral, including, without limitation, costs and expenses for appraisals, assessments,
and audits of Authority or the Collateral; or .

D. incidental or related to (a) through (c) above, including, without limitation,
interest thereupon from the date incurred, imposed, or asserted until paid at the rate payable as
set forth in the Bond Note, but in no event greater than the highest rate permitted by law. '
1.1.35 “Settlement Statement” means the Bond Loan Documents consisting of a summary of '
settlement charges necessary to the Obligations, as of Closing,. along with flow of funds, and
authorization by the parties.

1.1.36 “Transfer” means:

-

_ (a) a sale, assignment, transfer or other disposition (whether voluntary, involuntary,
or by operation of law), .

: (b) a granting, pledging, creating or attachment of a lien, encumbrance or security
interest {whether voluntary, involuntary, or by operation of law);

(c) an issuance or other creation of a direct or indirect ownership interest;

: (d) a withdrawal, retirement, removal or 1nvoluntary resignation of any owner or
manager of a legal entity; or
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(e) a merger, consolidation, dissolution or liquidation of a legal entity.

The foregoing definitions -shall be applicable to the singulars and plurals of the foregoing
defined terms.
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Schedule 2
Commercial Term Bond Loan

I.1.  Terms and Conditions. This Schedule to the Bond Loan Agreement sets forth the
terms and conditions for the Bond Loan in the principal amount of up to Nineteen Million and
007100 Dollars ($19,000,000.00).

E

1.2 Bond Loan Terms.

As of Closing, the total Bond Loan Amount shall be advanced as shown on the
Settlement Statement, with the repayment terms for the Bond Loan being as set forth in the Bond
Note, which is by reference incorporated herein and includes the following provisions. =

i. ~ Bond Loan Amount: Nineteen Million and 00/100 Dollars
($19,000,000.00).

il Bond Loan Purpose: The Bond Loan is to provide acquisition
financing for the purchase of 7 Amarosa Drive, Rochester, NH, 03868 as
described in Exhibit A to the Mortgage, Assignment of Rents, Security
Agreement and Fixture Filing (the “Premises” and “Mortgage”) and
improvements to the Premises from the Bond Loan.

iii.  Maturity Date: The Maturity Date or Bond Loan Term shall be the
ten (10) year anniversary of the Effective Date.

v, [nterest Rate: From the Effective Date until the Maturity Date
or payment in full, whichever first occurs, interest on the Bond Loan,
while not in an Event of Default, shall be 3.00%, fixed. Interest for the
Bond Loan, after an Event of Default uncured after the expiration of
any applicable cure period shall be 4% above the Interest Rate.

v. Advances: The Bond Loan, at the time of the Closing Date shall
be partially advanced, as shown in the Settlement Statement, and then as
authorized by the Bond Note and Bond Loan Documents.

vi. Repayment: Authority shall make monthly payments of Interest

only. At the Maturity Date Authority shall make a balloon payment of all

unpaid principal, accrued interest, and other costs and charges then due, so
- the Bond Loan is then paid in full.

vii. Bond Loan Fees:
1. Bond Loan Fees are waived but are not in limitation of all other

fees shown on the Settlement Statement, and required under
this Agreement.

33
16206962.4



viii.  Prepayment Penalty: The Bond Loan may be prepaid fully or
partially prepaid in increments of §10,000.00, at any time, without
penalty.

1X. Late Charge. Any payment received more than fifteen (15) days
after the due date shall inciude a late charge of 15% of the amount then

due. '

1.3. Collateral.

1. Security Interests.

(a) Mortgage. Payment of the indebtedness of Authority resulting
from this Agreement and the Bond Loan, and any and all other indebtedness, direct or indirect,
absolute or contingent, due or to become due, now existing or hereafter arising under the Bond
Loan Documents, shall be secured by the Mortgage to which reference is made, incorporated
herein, securing the Premises, and all improvements and appurtenant rights, benefits and
easements,

(b) Assignment of Lease. Authority shall assign the Lease from Sig
Sauer Systems, which shall be in form acceptable to Lender, and shall deliver those documents
from the Closing Agenda, calling for Sig Sauer Systems as a party, fully executed.

{c}  Security Agreement. The Authority shall provide a Security
Agreement, in addition to the provisions of the Mortgage, securing to Lender all personal and
mixed property upon, or with respect to the Premises, but not otherwise, including in all fixtures,
plans, and other personalty owned or to be owned by Authority as owner or the Premises and
Landlord under the Lease.

(d) Closing Agenda Documents. Without limiting the Collateral, it
shall include all pledges, conveyances, certificates, assignments, agreements and undertakings in
the Bond Loan Documents set forth in the Closing Agenda to which reference is made,
incorporated herein.

Initial

Initial
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None.

SCHEDULE 4.11

Litigation
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SCHEDULE 6.1

(a) Accounting: Financial Statements and Other Information. As long as credit is
available hereunder or until all principal of and interest and costs and charges on the Obligations
have been paid, the Authority covenants and agrees that it will comply with the reporting
requirements set forth as follows:

Financial Reporting:

() Annually, rent rolls for the Premises, within 120 days of calendar
year end. :
(b) Annually, financial statements from Authority, Sig Sauer, and any

other tenant of the Premises, in form acceptable to Lender.

(c) Reviewed Level Consolidated Financial Statements for Authority,
in a form reasonably acceptable to Lender, within 120 days of
calendar year end on an annual basis.

(d) Upon request of Lender, updated financial information from
Authority as Lender may reasonably request. !

(b) Financial Covenants. Authority covenants and agrees that, as long as any
amount is unpaid with respect to either Bond Loan, it will meet or exceed the Financial
Covenants set forth as follows: '

S

With project specific to the Premises, Authority shall maintain a Debt Service Coverage
ratio of 1.00x, to be tested annually based upon receipt of year-end Financial Statements
related to the Premises only, but no later than 120 days of calendar year end. Debt
Service Coverage shall be defined as (net operating income (prior to any discretionary
management fees and equity withdrawals) + depreciation + amortization + interest
expense and subordinated debt) + annual debt service. Should this covenant not be met
the Authority shail have the option to fund three (3) months of debt service payments into
a reserve account held by Lender, to be maintained until the covenant is achieved as of
the following year-end,.but only if no other material uncured Event of Default has
occurred.

Initial

: Initial
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AGREEMENT OF LEASE

This Agreement of Lease (“Lease” or “Agreement”) is entered into as of this first day of
, by and between BUSINESS FINANCE AUTHORITY OF THE STATE
OF NEW HAMPSHIRE, a body corporate and agency of the State of New Hampshire with a
principal office at 2 Pillsbury Street, Suite 101, Concord, New Hampshire 03301-4959 (the
“Landlord” or “BFA”) and SIG SAUER INC., a Delaware corporation having an address of 72
Pease Boulevard, Newington, NH (the “Tenant”).

RECITALS

WHEREAS, the BFA is authorized and empowered under the laws of the State of New
Hampshire (the “State”), including New Hampshire RSA Chapters 162-1 and 162-A, as
supplemented and amended (the “Act”), to issue bonds and to enter into loan agreements, contracts
and other instruments and documents necessary to obtain loans for the purpose of facilitating the
financing of certain projects as described in the Act;

WHEREAS, the aforesaid Act further authorizes the BFA to purchase and lease real
property on such terms and conditions as it deems advisable;

WHEREAS, pursuant to and in accordance with the provisions of the aforesaid Act, the
BFA was created and is empowered under the Act to purchase the Premises, as herein defined, and
undertake this Lease;

WHEREAS, by deed of near or even date herewith the BFA acquired fee title interest in
and to that certain parcel of land with all buildings and improvements now or hereafter thereon
situated located at 7 Amarosa Drive, Rochester, New Hampshire and more particularly described
in Exhibit A attached hereto (collectively, the “Premises™); and

WHEREAS, the Tenant desires to lease, and requests the exclusive right and option to
purchase, the Premises from the Landlord and the Landlord desires to lease the Premises to the
Tenant and to grant the Tenant the exclusive right and option to purchase the Premises, all as more
fully described herein.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and
valuable consideration the receipt and sufficiency of which are hereby acknowledged, the Landlord
and the Tenant, intending to be legally bound, hereby covenant and agree as follows:

1. Grant of Lease. For the consideration and subject to the terms and conditions
hereof, the Landlord does hereby lease, let and demise unto the Tenant the Premises, and the
Tenant hereby agrees to accept, subject to the terms and conditions hereinafter set forth, the
Premises.
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2. Term. The term (the “Term”) of this Lease shall commence on the date hereof
(“Commencement Date”) and shall end on the tenth (10%) anniversary of the Commencement Date
(“Expiration Date™).

3. Rent During Term. During the Term the Tenant agrees to pay without any offset
or reduction whatsoever (except as made in accordance with the express provisions of this Lease) .
to the Landlord an annual rent (“Rent”) in the initial amount of Four Hundred Fifty Three
Thousand Seven Hundred Fifty and 00/100 Dollars ($453,750.00) to be paid in equal monthly
installments in advance on the first day of each month during the Term, subject to adjustment for
construction disbursements made by Landlord as set forth in Section 4 below and prepayments
made by Tenant as set forth in Section 6 below. Whenever any payment to be made hereunder
shall be stated to be due on a day which is not a Business Day, such payment may be made on the
next succeeding Business Day, and such extension of time shall in such case be included in the
computation of interest or the fees hereunder, as the case may be.

4. Construction.

4.1 Renovations. The Tenant shall have the right to renovate the Premises in
its sole discretion, which renovations may include the work identified on the preliminary budget
attached hereto as Exhibit B (“Renovations™). The Renovations shall be performed by the Tenant
at the Tenant’s cost and expense, subject to payment by the Landlord of the Construction
Allowance as set forth in Section 4.2 hereof.

With respect to the Renovations, upon written request by Landlord, the Tenant shall
deliver to Landlord the architectural, electrical and mechanical construction drawings, plans and
specifications for the Renovations (collectively, "Tenant Plans") Tenant agrees to remain solely
responsible for the timely preparation and submission of all such Tenant Plans. Notwithstanding
any review of Tenant’s Plans by the Landlord, the Tenant acknowledges and agrees that the
Landlord has made no warranty or representation as to the accuracy of the structural, mechanical
or legal compliance or sufficiency of the Tenant’s Plans as may be required by applicable law.
The Landlord shall, at no cost or expense to the Landlord, reasonably cooperate in the Tenant’s
application for a building permit and other permits and approvals necessary to allow the Tenant to
proceed with the Renovations. Furthermore, the Landlord shall, at no cost or expense to the
Landlord, reasonably cooperate with Tenant and join in or enter into agreements or easements for
any public utilities and facilities, access roads, or other facilities useful or necessary to the use and
operation of the building or other improvements or the construction thereof, all on commercially
reasonable terms and conditions.

The Renovations shall be performed by contractors engaged by the Tenant at Tenant’s
sole expense. All construction work required or permitted by this Lease by the Tenant, shall be
done in a good and workmanlike manner, free of defects and in compliance with all applicable
laws and all lawful ordinances, regulations and orders of governmental authority and insurers of
the Premises.

The Renovations will be completed within twenty-four months of the effective date of
this Lease.

60249104 v6



4.2 Construction Allowance. As an inducement to the Tenant to enter into this
Lease, the Landlord shall pay to the Tenant a construction allowance towards the Renovations of
up to Nine Million Dollars ($9,000,000.00) (the “Construction Allowance™). The Landlord shall
disburse the Construction Allowance to the Tenant in accordance with the disbursement schedule
and process set forth in Exhibit C attached hereto (“Construction Conditions”).

Landlord shall not be required to disburse any such portion of the Construction
Allowance at any time during which an Event of Default exists and remains uncured after
applicable notice and cure periods, including without limitation any such default arising from the
existence of a lien on the Premises due to the Renovations. Furthermore, the Landlord shall have
the right to undertake inspections and reviews to ensure that the Renovations are being
performed in accordance with the Tenant Plans.

4.3 Rent Adjustment.

The Tenant has the right to request disbursements of the Construction Allowance as set
forth in Section 4.2 hereof, and all such disbursements shall be debited against the Purchase
Option Amount:

Each $1.00 in disbursements shall increase the Adjusted Purchase Option Amount by the
same amount. Adjusted Rent due during the immediately following month is calculated by
multiplying the resulting Adjusted Purchase Option Amount by 3.75%, and dividing by 12 fora
monthly Rent payment. '

By. way of example, if the outstanding Adjusted Purchase Option Amount is
$20,000,000.00, the monthly Rent due during the immediately following month is calculated as
$20,000,000.00 multiplied by 3.75%, equaling $750,000.00 divided by 12, for a monthly Rent
payment due of $62,500.00.

5. Purchase Option. Subject to the terms and conditions hereof, the Landlord hereby
grants unto the Tenant the right and option (the “Purchase Option™) to purchase the Premises for
the purchase price (the “Purchase Option Amount”) equal to the lesser of: (i) Twenty-One Million
One Hundred Thousand and 00/100 Dollars ($21,100,000.00) or (ii) the then outstanding Adjusted
Purchase Option Amount (as defined herein). The Purchase Option shall be deemed exercised
upon the receipt by the Landlord of a writing executed by the Tenant (the “Purchase Option
Exercise Notice”) and delivered to the Landlord in accordance with the notice provisions of this
Agreement not less than sixty (60) days prior to the proposed Closing Date (as defined herein). If
the Tenant has delivered the Purchase Option Exercise Notice, then, on a mutually agreeable date
(the “Closing Date™) that occurs on or prior to the Expiration Date, the Tenant shall purchase the
Premises free and clear of all liens, but subject to all existing matters of record and any future
matters of record not created by Landlord or created by Landlord at Tenants’ request.in
consideration for the payment to the Landlord of the Purchase Option Amount, together with all
Rent and other sums then due on such date, plus all taxes and charges due upon sale and all other
reasonable and documented expenses incurred by the Landlord in connection with such sale, and
upon receipt of the aforesaid payments, the Landlord will immediately transfer, AS IS, WHERE
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IS, with all faults, without recourse or warranty, express or implied, of any kind whatsoever, all
of the Landlord's right, title and interest in and to the Premises free and clear of all liens by
delivering to the Tenant a fully executed New Hampshire statutory form of limited warranty deed
in recordable form along with any and all executed transfer tax forms and affidavits necessary to
record such deed. The Landlord shall not be required to make and may specifically disclaim any
representation or warranty as to the condition of the Premises. Failure to close by the Closing
Date shall not be deemed to be a default by either party provided that the parties are working in
good faith to effectuate a closing in which event Tenant shall continue to occupy the Premises
until closing pursuant to the terms of this Lease. Failure to close by the Expiration Date shall be
an Event of Default. For purposes herein, the Adjusted Purchase Option Amount shall be deemed
to be all capital provided by the Landlord for the purchase and renovation of the Premises not to
exceed Twenty-One Million One Hundred Thousand and 00/100 Dollars ($21,100,000.00).

6. Prepayment. The Tenant has the right to make prepayments towards the Purchase
Option Amount, defined as any payment made above the current rent due at any time during the
term of the Lease as follows and all prepayments shall also be credited against the Adjusted
Purchase Option Amount;

Each $1.00 in prepayment shall reduce the Adjusted Purchase Option Amount by the same
amount. Adjusted Rent due during the immediately following month is calculated by multiplying
the remaining Adjusted Purchase Option Amount by 3.75%, and dividing by 12 for a monthly
Rent payment.

By way of example, if the outstanding Adjusted Purchase Option Amount is
$20,000,000.00, the monthly Rent due during the immediately following month is calculated as
$20,000,000.00 multiplied by 3.75%, equaling $750,000.00 divided by 12, for a monthly Rent
payment due of $62,500.00.

7. Lease Expiration. In the event that Tenant has not exercised the Purchase Option
on or before the date that is sixty (60) days prior to the Expiration Date, Tenant shall be deemed
without further notice to have exercised the Purchase Option as of the date that is sixty (60) days
prior to the Expiration Date as if Tenant had delivered to Landlord a Purchase Option Exercise
Notice, and Landlord shall convey all of its right, title and interest in and to the Premises on a
mutually acceptable Closing Date in accordance with and subject to the terms and conditions of
Section 5 above, including but not limited to, payment of the Purchase Option Amount, together
with all Rent and other sums then due on such date.

8. Title and Condition.

(a) The Premises are demised and let subject to all encumbrances of record, and the
condition of the Premises as of the commencement of the Term without representation or warranty
by the Landlord.

(b) LANDLORD HAS NOT MADE AND WILL NOT MAKE ANY INSPECTION

OF ANY OF THE PREMISES; AND LANDLORD LEASES AND WILL LEASE AND
TENANT TAKES AND WILL TAKE THE PREMISES “AS IS”, AND TENANT
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ACKNOWLEDGES THAT LANDLORD (WHETHER ACTING AS LANDLORD
HEREUNDER OR IN ANY OTHER CAPACITY) HAS NOT MADE AND WILL NOT MAKE,
NOR SHALL LANDLORD BE DEEMED TO HAVE MADE, ANY WARRANTY OR
REPRESENTATION, EXPRESSED OR IMPLIED, WITH RESPECT TO ANY OF THE
PREMISES, INCLUDING ANY WARRANTY OR REPRESENTATION AS TO ITS FITNESS
FOR USE OR PURPOSE, DESIGN OR CONDITION FOR ANY PARTICULAR USE OR
PURPOSE, AS TO THE QUALITY OF THE MATERIAL OR WORKMANSHIP THEREIN,
LATENT OR PATENT, AS TO LANDLORD’S TITLE THERETO, OR AS TO VALUE,
COMPLIANCE  WITH  SPECIFICATIONS, LOCATION, USE, CONDITION,
MERCHANTABILITY, QUALITY, DESCRIPTION, DURABILITY OR OPERATION, IT
BEING AGREED THAT ALL RISKS INCIDENT THERETO ARE TO BE BORNE BY
TENANT. Tenant acknowledges that the Premises are of its selection and to its specifications, and
that the Premises have been inspected by the Tenant and are satisfactory to it. In the event of any
defect or deficiency in any of the Premises of any nature, whether patent or latent, Landlord shall
not have any responsibility or liability with respect thereto or for any incidental or consequential
damages (including strict liability in tort). The provisions of this Section 8(b) have been negotiated,
and the foregoing provisions are intended to be a complete exclusion and negation of any
warranties by Landlord, express or implied, with respect to any of the Premises, arising pursuant
to the Uniform Commercial Code or any other law now or hereafter in effect or otherwise.

(€) The Tenant acknowledges and agrees that the Tenant has examined the title to the
Premises prior to the execution and delivery of this Lease and has found such title to be satisfactory
for the purposes contemplated by this Lease.

(d)  The Landlord hereby assigns, without recourse or warranty whatsoever, to the
Tenant, all warranties, guaranties and indemnities, express or implied, and similar rights which
Landlord may have against any manufacturer, seller, engineer, contractor or builder in respect of
any of the Premises, including, but not limited to, any right and remedies existing under contract
or pursuant to the Uniform Commercial Code (collectively, the “Guaranties™). Such an assignment
shall remain in effect after the termination of the Lease unless the Tenant fails to exercise the
Purchase Option or otherwise acquire fee title to the Premises at the expiration or earlier
termination of this Lease. Landlord shall also retain the right to enforce any Guaranties assigned
in the name of the Tenant upon the occurrence of an Event of Default. Landlord hereby agrees to
execute and deliver at the Tenant’s expense such further documents, including powers of attorney,
as the Tenant may reasonably request in order that the Tenant may have the full benefit of the
assignment effected or intended to be effected by this Section 8(d). In the event the Tenant fails to
exercise the Purchase Option or otherwise acquire fee title to the Premises at the expiration or
earlier termination of this Lease, the Guaranties shall automatically revert to Landlord. The
foregoing provision of reversion shall be self-operative and no further instrument of reassignment
shall be required. In confirmation of such reassignment the Tenant shall execute and deliver
promptly any certificate or other instrument which Landlord may request. Any monies collected
by the Tenant under any of the Guaranties after the occurrence of and during the continuation of
an Event of Default shall be held in trust by the Tenant and if the Tenant fails to exercise the
Purchase Option or otherwise acquire fee title to the Premises at the expiration or earlier
termination of this Lease, promptly paid over to Landlord.
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9. Net Lease: Non-Terminability.

(a) This is an absolute triple net Lease and Rent and all other sums payable
hereunder by the Tenant shall be paid, except as otherwise expressly set forth in this Lease, without
notice, demand, setoff, counterclaim, recoupment, abatement, suspension, deferment, diminution,
deduction, reduction or defense. The Tenant shall pay all costs of every kind and nature relating
to the operation, maintenance, repair, or replacement of all or any portion of the Premises, without
deduction or offset.

(b)  Except as otherwise expressly provided in this Lease, this Lease shall not
terminate, and the Tenant shall not have any right to terminate this Lease, during the Term. Except
as otherwise expressly provided in this Lease, the Tenant shall not be entitled to any setoff,
counterclaim, recoupment, abatement, suspension, deferment, diminution, deduction, reduction,
or defense of or to Rent or any other sums payable under this Lease. It is the intention of the parties
hereto that the obligations of the Tenant under this Lease shall be separate and independent
covenants and agreements, and that Rent and all other sums payable by the Tenant hereunder shall
continue to be payable in all events (or, in lieu thereof, the Tenant shall pay amounts equal thereto),
and that the obligations of Tenant under this Lease shall continue unaffected, unless this Lease
shall have been terminated pursuant to an express provision of this Lease.

10. Remittance of Rent; L.ate Payment Fee. All Rent shall be paid at the address of
the Landlord or such other place or places as the Landlord may designate in writing to Tenant from
time to time. A late payment fee of five percent (5%) of the Rent shall be assessed and paid together
with any rental payment that is paid more than ten (10) days after its due date.

11.  Covenant of Quiet Enjoyment. Provided the Tenant shall not be in default in the
payment of Rent and Additional Rent or in performance of its obligations under this Lease, the
Tenant shall at all times during the Term peaceably and quietly enjoy the Premises without any
disturbances from the Landlord or from any other persons claiming by, through or under the
Landlord.

12. Representations and Warranties of Landlord. The Landlord represents and
warrants:

(a) Valid Existence. The Landlord is validly organized and existing as a public
body corporate and agency of the State of New Hampshire.

(b)  Due Authorization: No Violation. The execution, delivery and performance
by the Landlord of this Lease are within the Landlord’s powers, have been duly authorized by all
action necessary on the part of the Landlord and do not and will not contravene any law or legal
or contractual restriction binding upon or affecting the Landlord.

(c) Validity. This Lease and the obligations contained herein are the legal,

valid and binding obligations of the Landlord enforceable against the Landlord in accordance with
its terms.
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13. Representations and Warranties of Tenant. The Tenant represents and
warrants:

(a)  Valid Existence and Qualification. The Tenant is a corporation organized

and validly existing under the laws of the State of Delaware and is qualified to do business within
the State of New Hampshire.

(b)  Due Authorization: No Violation. The execution, delivery and performance
by the Tenant of this Lease are within the Tenant’s powers, have been duly authorized by all
necessary action of the Tenant, do not and will not contravene the Tenant’s Articles of
Organization or any law or legal or contractual restriction binding upon or affecting the Tenant.

(c)  Validity. This Lease is the legal, valid and binding obligation of the Tenant
enforceable against the Tenant in accordance with its respective terms.

14, Real Property Taxes.

(a) Payment. The Tenant shall pay all real property taxes, betterment charges
and levies, and charges and governmental impositions, duties and discharges of like kind and
nature, including payment in lieu of taxes, and general and special assessments (taxes) levied and
assessed against the Premises during the Term. The Landlord shall furnish the Tenant with a copy
of the tax bill promptly if it receives the bill for taxes. The Tenant shall pay all taxes not later than
the date before the taxing authority’s delinquency date. Upon request by the Landlord, the Tenant
shall provide Landlord with proof of payment of taxes. The Tenant shall also punctually pay and
discharge all taxes which shall or may during the Term be charged, laid, levied or imposed upon
or become:.a lien upon the stock in trade or other personal property of the Tenant attached to or
used in connection with the Tenant’s business conducted on the Premises. Nothing herein
contained shall require the Tenant to pay the Landlord’s income or business profits taxes or any
taxes on the rents reserved to the Landlord hereunder.

(b) Prorating of Taxes. The Tenant’s liability to pay taxes shall be prorated on
the basis of a 365-day year to account for any fractional portion of a fiscal tax year included in the
Term at its commencement and expiration.

(c) Right to Contest. The Tenant, at its cost, shall have the right, at any time, to
seek a reduction in the assessed valuation of the Premises or to contest any taxes that are to be paid
by the Tenant, but only after payment of such amount and/or item in question unless said payment
would operate as a bar to such contest or interfere materially with the prosecution thereof. The
Landlord shall not be required to join in any proceeding or contest brought by the Tenant unless
the provisions of any law require that the proceeding or contest be brought by or in the name of
the Landlord, in which case the Landlord shall join in the proceeding or contest or permit it to be
brought in the Landlords name, provided that the Landlord shall not be required to bear any cost
of such proceeding or contest. The Tenant, on final determination of the proceeding or contest,
shall immediately pay or discharge any decision or judgment rendered, together with all costs,
charges, interest, and penalties incidental to the decision or judgment and shall be entitled to
receive and retain any refund payment by the taxing authority with respect thereto. The Landlord,
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at its option may, but shall not be obligated to, contest or review by any appropriate proceedings,
and at the Landlord’s expense, any tax, charge or other governmental imposition aforementioned
which shall not be contested or reviewed as aforesaid by the Tenant, and unless the Tenant shall
promptly join with the Landlord in such contest or review, the Landlord shall be entitled to receive
and retain any refund payment by the taxing authority with respect thereto unless the Tenant
thereafter reimburses the Landlord for the Landlord’s actual out of pocket expenses incurred in
contesting any such tax, charge or governmental imposition in which case Tenant shall be entitled
to receive and retain any refund payment by the taxing authority with respect thereto. The
Landlord appoints Tenant as its agent for the sole purpose of making payment to the tax collector,
obtaining information and other data from the county or city assessor, and instituting and
maintaining any proceeding or contest allowed under this section, with respect to all taxes assessed
against the Premises,

15. Utilities. The Tenant shall make all arrangements for and pay for all utilities and
services furnished to or used by it, including, without limitation, gas, electricity, water, sewer,
telephone service, internet access, and trash collection.

16. Repairs by the Tenant.

_ (a) The Tenant shall, at the Tenant’s sole cost and expense, maintain the
Premises and all structures, mechanical and non-mechanical installations therein and the exterior
(including the roof) and interior of the building which is a part of the Premises, in good condition
and repair, and at the expiration of this Lease or earlier termination hereof for any cause herein
provided for shall deliver up the Premises to the Landlord in the same condition and state of repair
as at the beginning of the Term hereof, reasonable wear and tear, taking by eminent domain and
damage insurable under the standard New Hampshire fire insurance policy with extended coverage
excepted.

(b)  The Tenant shall make normal repairs to and perform normal maintenance
to the Premises as needed, including, without limitation, the replacement of broken glass, interior
repainting, the repair of floors, the keeping of windows and doors water tight and the maintenance
in good operating condition of all plumbing, electrical, heating, air conditioning, sprinkling and
other utility systems, it being understood that the Tenant may make any further repairs and
replacements which the Tenant may desire although neither party shall be under obligation to do
SO.

(¢)  The Tenant shall keep in good repair and free from obstructions or
encumbrances all surfaced roadways, walks, loading, unloading and parking areas which are part
of or which serve the Premises; shall keep clear of dirt, snow and ice all such roadways, walks and
areas; shall remove snow and ice from roof of building on the Premises when necessary; and shall
keep the exterior of the Premises clean and neat, including cutting and proper care of lawns and
shrubbery.

(d) The Tenant shall at its expense make any alterations or changes in the

Premises which may be necessary to meet the regulations and standards promulgated and
established under the Occupational Safety and Health Act of 1970.
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(e) During the Term, the Tenant shall be responsible for any repairs or
alterations to the Premises deemed necessary by local, state or federal officials, in order to meet
compliance with existing and future local, state or federal regulations during the Term,

H During the Term, in the event of a claim brought under the Americans with
Disabilities Act, the Tenant shall be responsible for ensuring satisfaction therewith.

If the Tenant shall fail to perform its obligations hereunder (a through f above) thirty (30)
days after the giving of notice of such failure by the Landlord, or in the event of an emergency,
after an attempt by the Landlord to give written notice to the Tenant, then the Landlord may, at its
expense perform the same and charge the Tenant the reasonable expense of performing said
obligation; provided, however, if such failure is of a type which cannot reasonably be remedied
within such thirty (30) day period, the Tenant shall have a reasonable time thereafter to remedy
such failure so long as the Tenant has commenced such remedy within such thirty (30) days and
is diligently prosecuting such remedy to completion.

17.  Alterations and Additions. The Tenant shall have the right and privilege to make,
at the Tenant’s expense, and without Landlord’s consent, any and all alterations, additions, and/or
improvements to the Premises (“Alterations™), provided that the Tenant shall not, in any event,
commit, suffer or permit waste upon the Premises. All alterations, additions or improvements
erected by the Tenant shall be and remain the property of the Tenant during the Term and the
Tenant shall in no event be required to remove any such Alterations in order to restore the Premises
to its original configuration upon the expiration or earlier termination of this Agreement. In
making any alterations, the Tenant shall comply with the following;:

(a) The alterations shall be approved by all appropriate government agencies,
and all applicable permits and authorizations shall be obtained before commencement of the
alterations.

(b)  All alterations shall be completed with due diligence in compliance with all
applicable laws and in a good and workmanlike manner.

(¢) Before commencing the alterations and at all times during construction, the
Tenant’s contractor shall maintain liability insurance that the Tenant is required to maintain
pursuant to Section 24,

18. Removal of Improvements. At the expiration of this Lease, or at its earlier
termination for any cause herein provided for, the Tenant shall not be responsible to remove any
alterations, additions and improvements to the Premises made by it during the Term hereof. If the
Tenant fails to exercise the Purchase Option or otherwise acquire fee title to the Premises at the
expiration or earlier termination of this Lease then any such alterations, additions and
improvements shall be deemed abandoned by the Tenant and shall become and remain property of
the Landlord.
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19. Machinery and Equipment - Trade Fixtures. The Tenant agrees that all
machinery and equipment, and appurtenances thereto, installed in the Premises by it or by any
employee, agent or subcontractor of the Tenant, which cannot be removed from the Premises shall
be and become part of the realty and shall be and become the property of the Landlord if the Tenant
fails to exercise the Purchase Option or otherwise acquire fee title to the Premises at the expiration
or earlier termination of this Lease. The Landlord agrees that (a) all machinery and equipment, and
appurtenances thereto, installed in the Premises by the Tenant, or by any employee, agent or
subcontractor of the Tenant, which may be removed from the Premises without permanent and
substantial damaged to the Premises and (b) all furniture, furnishings and movable trade fixtures
(“Trade Fixtures™) installed in the Premises shall be deemed to remain personal property and that
all such machinery, equipment, appurtenances, fumiture, funishings and movable Trade Fixtures
of the Tenant or of any employee, agent or subcontractor of the Tenant, may be removed not later
than thirty (30) days after termination of the Lease; but the Tenant shall repair any damage
occasioned by such removal and shall restore the facility on the Premises to their condition as at
the beginning of the Term hereof, reasonable wear and tear, taking by eminent domain, and damage
insurable under the standard New Hampshire fire insurance policy with extended coverage
excepted. Any such property which may be removed pursuant to the preceding sentence and which
is not so removed within thirty (30) days after the expiration or earlier termination of this Lease
may be removed from the Premises by the Landlord and stored for the account of the Tenant; and
if the Tenant shall fail to reclaim such property within sixty (60) days following such expiration
or earlier termination of this Lease such property shall be deemed to have been abandoned by the
Tenant, and may be appropriated, sold, destroyed or otherwise disposed of by the Landlord without
notice to the Tenant and without obligation to account therefor. This removal period may be
extended by written consent of the parties to this Lease. The Tenant shall pay to the Landlord a
reasonable cost incurred by the Landlord in removing, storing, selling, destroying or otherwise
disposing of any such property.

20.  Mechanies Liens. The Tenant shall pay all costs for construction done by it or
caused to be done by it on the Premises as permitted by this Lease. Should any mechanics lien
resulting from construction done by the Tenant be placed upon the Premises, the Tenant shall bond
or discharge such lien within thirty (30) days after the date Tenant is served notice of the filing of
such lien. |

21. Use of the Premises.

(a) The Tenant shall comply with all statutes, ordinances and regulations
applicable to the use of the Premises and shall use the Premises for any lawfully permitted purpose.

(b) The Tenant shall not injure or deface the Premises nor occupy or use, or
permit or suffer the Premises or any part thereof to be occupied or used, for any unlawful or illegal
business, use or purpose, nor for any business, use or purpose which is disreputable or extra-
hazardous, nor in such manner as to constitute a nuisance of any kind nor for any purpose nor in
any manner which would increase the premiums for fire insurance with extended coverage for the
Premises. The Tenant shall, immediately upon discovery of any such unlawful, illegal,
disreputable or extra-hazardous use, taking all necessary steps, legal and equitable, to compel the
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discontinuance of such use and to oust and remove any sublessee, occupants or other persons guilty
of such unlawful, illegal, disreputable or extra-hazardous use.

(c) The Tenant shall procure any licenses or permits required by any use of the
Premises by the Tenant.

(d}y  The Tenant shall indemnify and save the Landlord harmless from and
against any and all claims, demands, liabilities, costs and expenses, including reasonable counsel
fees, asserted by third parties and arising out of or by reason of any breach or violation by the
Tenant of the provisions of this Section.

22. Indemnification.

(a) The Tenant agrees to defend, pay, protect, indemnify, save and hold
harmless Landlord from and against any and all habilities, losses, damages, penalties, costs,
expenses (including reasonable attorneys’ fees and expenses), causes of action, suits, claims,
demands or judgments of any nature whatsoever, howsoever caused, arising from: (i) the
Premises or the use, non-use, occupancy, condition, design, construction, maintenance, repair or
rebuilding of the Premises, and any injury to or death of any person or person or any loss of or
damage to any property, real or personal, in any manner arising therefrom connected therewith or
occurring thereon, whether or not the Landlord has or should have knowledge or notice of the
defect or conditions, if any, causing or contributing to said injury, death, loss, damage or other
claim, except to the extent that any such liability, loss, damage, penalty, cost, expense, cause of
action, suit, claim, demand or judgment is the result of the gross negligence of the Landlord or
the intentional wrongful act of the Landlord, (ii) arising out of any breach or default within any
term, covenant or condition on the part of Tenant to be performed or observed hereunder, or (iii)
arising out of or in connection with any sublease, including without limitation the Northeastern
Nonwovens Lease, and the Irving Oil license agreement. In case any action or proceeding is
brought against the Landlord by reason of any such claim against which the Tenant has agreed to
defend, pay, protect, indemnify, save and hold harmless pursuant to the preceding sentence, the
Tenant covenants and agrees upon notice from the Landlord to take all available steps necessary
to have the Landlord removed as a named party to the lawsuit and to resist or defend the
Landlord in such action, with the expenses of such defense paid by the Tenant, and the Landlord
will cooperate and assist in the removal of the Landlord as a party to such lawsuit and any
defense of such action or proceeding if reasonably requested so to do by the Tenant.

(b) The Landlord, to the fullest extent permitted by law, shall indemnify,
defend and save the Tenant and its members, managers, managing members, successors and
assigns and the employees and agents of any of same (collectively, the “Tenant Indemnitees™)
harmless from and against any and all liabilities, losses, damages, penalties, costs, expenses
(including reasonable attorneys' fees and expenses), causes of action, suits, claims, demands or
judgments of any nature whatsoever, howsoever caused, (1) arising from or out of the negligence
of the Landlord, its agents and employees, or (ii) arising from or out of any breach of, or default
under, any term, covenant or condition of this Lease on the part of the Landlord to be performed
and observed hereunder. In case any action or proceeding is brought against the Tenant by reason
of any such claim against which the Landlord has agreed to defend, pay, protect, indemnify, save
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and hold harmless pursuant to the preceding sentence, the Landlord covenants upon notice from
the Tenant to resist or defend the Tenant in such action, with the expenses of such defense paid
by the Landlord, and the Tenant will cooperate and assist in the defense of such action or
proceeding if reasonably requested so to do by the Landlord.

(c)  The obligations of the Landlord and the Tenant under this Section 22 shall
survive any termination of this Lease.

23. Hazardous Materials Indemnification.

(a) The term Hazardous Materials shall mean and include asbestos,
polychlorinated biphenyls (“PCBs™), other carcinogens, oil and other petroleum products, and any
other hazardous or toxic materials, wastes and substances which are defined, determined or
identified as such under RSA Chapters 146 and 147, CERCLA, or any other applicable federal,
state or local laws, rules, codes or regulations or any judicial or administrative interpretation
thereof.

(b) The term Legal Requirements shall mean all federal, state or local, laws,
rules, codes or regulations, or any judicial or administrative interpretation thereof, including,
without limitation, all orders, decrees, judgments and rulings imposed through any public or
private enforcement proceedings, relating to Hazardous Materials or the existence, use, discharge,
release, containment, transportation or disposal thereof.

(c) The Tenant covenants and agrees to indemnify, defend, and hold the
Landlord harmless from and against any and all claims, damages, losses, liabilities, obligations,
settlement payments, penalties, assessments, citations, directives, claims, litigation, demands,
defenses, judgments, costs, or expenses of any kind or nature, including, without limitation,
reasonable attorneys’, consultants’, and experts’ fees incurred in investigating, defending, settling,
or prosecuting any claim, litigation or proceeding, that may at any time be imposed upon, incurred
by or asserted or awarded against the Landlord and relating directly or indirectly to the violation
of or compliance with any Legal Requirements and affecting all or any portion of the Premises.
This duty to indemnify, defend, and hold harmless shall survive any termination of this Lease and
in the event the Tenant exercises its Purchase Option shall be included in a covenant in the deed
and shall run with the land conveyed and be binding upon the Tenant’s successors, assigns, and
transferees.

24. Insurance.

(a) Liability. The Tenant shall, throughout the Term and any renewals,
modifications or extensions hereof, carry, at its expense, comprehensive liability insurance on the
Premises and its use and occupation thereof with an insurance company authorized to do business
in New Hampshire and acceptable to the Landlord. Such insurance shall be written on an
occurrence basis; shall provide a combined single limit of not less than $1,000,000 in the case of
death, injury or property damage, with a combined umbrella policy limit of not less than
$4,000,000 and the Landlord and Landlord’s Credit Facility lender each shall be named as an
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additional insured. Landlord’s Credit Facility Lender is Service Federal Credit Union (Service
Federal Credit Union and its successors and assigns are referred to herein as “Lender’).

(b) Contents. The Tenant shall carry, at its expense, fire and casualty insurance
with extended coverage in an amount not less than eight-five percent (85%) of the sound insurable
value of all contents, specifically including Tenant’s business inventory, goods, equipment and
other leasehold improvements.

(c) All Risks. The Tenant, at its cost, shall procure and maintain for the
Landlord and Lender as named insureds a policy of standard fire with all risks coverage insurance
(New Hampshire statutory form), covering the building and other improvements that are a part of
the Premises in an amount equal to the full replacement value thereof.

(d) Worker's Compensation Insurance. The Tenant shall carry, at its expense,
worker’s compensation insurance covering all persons employed by the Tenant on the Premises in

connection with any work done on or about any of the Premises for which claims for death or
bodily injury could be asserted against the Landlord, Lender, the Tenant or the Premises or shall
self-insure therefor in accordance with New Hampshire law.

(e) Flood Insurance. In the event that the building that is part of the Premises
1s determined to be located in zone AE as determined by the Federal Emergency Management
Agency (“FEMA™) under the National Flood Insurance Program (“NFIP”), the Tenant shall carry,
at its expense, flood insurance backed by NFIP covering up to $500,000 of coverage on such
building, with Landlord and Lender as additional insureds.

(H Other. The Tenant shall carry such additional and/or other insurance with
respect to alterations and additions located on the Premises and in such amounts as at the time is
customarily carried by prudent owners or tenants with respect to improvements similar in
character, location and use and occupancy to the Premises.

(g)  Proof. The Tenant shall furnish to the Landlord certification or proof of
insurance coverages required by this Section 24 prior to the commencement date of this Lease and
thereafter at least ten (10) days prior to the expiration of the term of and any modifications or
renewals of such policies.

25. Assignment and Subletting,

(a) The Tenant shall not pledge or assign this Lease or sublet all or any part of
the Premises without the prior written consent of the Landlord which consent shall not be
unreasonably withheld, conditioned or delayed, and in the event of an assignment or subletting of
the Premises, the obligation of the Tenant shall not be relieved or diminished. Notwithstanding
the foregoing, an assignment of this Lease to an entity into which or with which the Tenant merges
or consolidates or which the Tenant controls, is controlled by or is under common control with the
Tenant, shall be permitted without the express consent of the Landlord. The Landiord hereby
acknowledges and consents to the Tenant, as sublandlord, assuming as of the Effective Date hereof
that certain lease agreement dated December 12, 2005, as amended by a First Amendment to Lease
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dated as of June 18, 2009, that certain Second Amendment to Lease dated as of June 28, 2016, that
certain Third Amendment to Lease dated as of June 30, 2020, and that certain Fourth Amendment
to Lease dated as of , 2020, by and between EIP Amarosa Drive LLC, and Northeastern
Nonwovens, Inc., as tenant, for approximately 69,090 square feet of the Premises (the
“Northeastern Nonwovens Lease™) and Tenant, as licensor, entering into a license agreement or
use and occupancy agreement with Irving Oil to atlow Irving Oil to continue to occupy all or a
portion of its current premises.

Notwithstanding anything provided herein, in the event of subtenancy or
assignment, the Tenant shall provide the Landlord with the correct and updated name and mailing
address of every assignee or subtenant and the requirements if any of all Notice to Tenant in this
Lease shall be sufficiently satisfied if forwarded in writing to the Tenant and subtenant or assignee
at the address given. If the Tenant’s default hereunder, should subtenant or assignee, at its option,
cure such defect or default, the Tenant shall not be relieved of future obligations hereunder.

(b) Each sublease of the Premises or any part thereof shall be subject and
subordinate to the provisions of this Lease. No assignment or sublease shall affect or reduce any
of the obligations of the Tenant hereunder, and all such obligations shall continue in full force and
effect as obligations of a principal and not as obligations of a guarantor, as if no assignment or
sublease had been made. Notwithstanding any assignment or subletting the Tenant shall continue
to remain liable and responsible for the payment of the Rent and the performance of all its other
obligations under this Lease. No assignment or sublease shall impose any obligations on Landlord
under this Lease and Tenant shall be responsible for the performance of all of the obligations of
the landlord under any such lease including, without limitation, the Northeastern Nonwovens
Lease. The Tenant agrees that in the case of an assignment of the Lease, the Tenant shall, within
fifteen (15) days after the execution and delivery of any such assignment, deliver to the Landlord
(1) a duplicate original of such assignment in recordable form, and (ii) an agreement executed and
acknowledged by the assignee in recordable form wherein the assignee shall agree to assume all
of the terms and provisions of this Lease on the part of the Tenant to be observed and performed
from and after the date of such assignment. In the case of a sublease, the Tenant shall, within
fifteen (15) days after the execution and delivery of such sublease, deliver to Landlord a duplicate
original of such sublease.

{(c) Upon the occurrence of an Event of Default under this Lease, the Landlord
shall have the right to collect and enjoy all rents and other sums of money payable under any
sublease of any of the Premises, and the Tenant hereby irrevocably and unconditionally assigns
such rents and money to Landlord, which assignment may be exercised upon and after (but not
before) the occurrence of an Event of Default.

(d) In the event the Tenant exercises the Purchase Option or upon the expiration
or earlier termination of this Lease, the Tenant may assign its right to purchase the Premises or
otherwise direct the Landlord to convey the Premises to a third-party by written notice to the
Landlord delivered at least ten (10) days prior to closing of title.

26.  Subordination and Power of Attorney. Subject to receipt of a SNDA (as
hereinafter defined), the Tenant agrees that this Lease shall be subordinate to any mortgage
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encumbering the Premises as of the Commencement Date (the “Mortgage™) and agrees, at the
request of the Landlord, to subordinate this Lease to the Mortgage and to any renewal, extension
or modification of the Mortgage. The Tenant shall execute and deliver, upon demand, to the
Landlord, at the Landlord’s expense, a commercially reasonable subordination, non-disturbance
and attornment agreement (“SNDA”} consistent with this Section 26 that is mutually acceptable
to the Tenant, Landlord and Lender. The Landlord agrees that it will not mortgage the Premises
except pursuant to the Mortgage and any renewal, extension or modification thereof, without the
consent of the Tenant. The Landlord agrees, provided there is no Event of Default that remains
uncured after expiration of applicable notice and cure periods, that during the Term it will not sell,
transfer or otherwise convey the Premises to a third party other than the Lender in the exercise of
Lender’s rights under the Mortgage but subject to the SNDA, without the consent of the Tenant.

Subject to the terms of the SNDA, the Tenant’s tenancy and the Tenant’s rights under this
Lease shall not be disturbed, terminated or otherwise adversely affected, nor shall this Lease be
affected, by any default under the Mortgage or any other mortgage which may now exist or
hereafter be executed, and in the event of a foreclosure or other enforcement of the Mortgage or
any other mortgage, or sale in lieu thereof, the purchaser at such foreclosure sale shall be bound to
the Tenant for the Term and any renewal term, the rights of the Tenant under this Lease shall
expressly survive, and this Lease shall in all respects continue in full force and effect so long as
no Event of Default has occurred and is continuing. The Tenant shall not be named as a party
defendant in any such foreclosure suit, except as may be required by law. Any mortgage to which
this Lease is now or hereafter subordinate shall provide, in effect, that during the time this Lease
is in force, insurance proceeds and condemnation award shall be permitted to be used for
restoration of the Premises in accordance with the provisions of this Lease. Notwithstanding an
Event of Default, but provided no Event of Default has occurred under a sublease, the provisions
of this Section 26 shall continue to apply for the benefit of any subtenant referred to in Section 25
herein.

27. Landlord’s Right to Enter. Subject to compliance with Tenant’s security
procedures, and, except in the event of an emergency, upon at least forty-eight (48) hours prior
notice, the Tenant agrees that the Landlord may enter the Premises from time to time, when
reasonable, under the circumstances, to inspect the Premises and to make any necessary repairs or
replacements therein and to allow the Landlord to show the Premises to prospective lessees or
purchasers. The preceding sentence does not impose upon the Landlord any obligation to make
repairs. During the six (6) months next preceding the expiration of this Lease, the Landlord may
keep affixed to any suitable part of the outside of the building of which the Premises are a part a
notice that the Premises are for sale or rent. Any entry shall be done by Landlord in such reasonable
manner as to minimize any disruption of Tenant’s business operation.

28.  Landlord’s Right to Remedy Default. If an Event of Default has occurred and is
continuing, the Landlord, without being bound to do so and without thereby waiving such default,
after expiration of applicable notice and cure periods hereunder, may remedy such default for the
account and at the expense of the Tenant. If the Landlord makes any expenditures or incurs any
obligations for the payment of money in connection therewith, including but not limited to,
reasonable attorneys’ fees in instituting, prosecuting or defending any action or proceeding, such
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sums paid or obligations incurred, with interest at the rate of 10% per annum and costs, shall be
paid to the Landlord by the Tenant upon demand.

29.  Estoppel Certificate. The Tenant agrees at any time and from time to time, within
twenty (20) days after written request by the Landlord, to execute, acknowledge and deliver to and
in favor of any proposed mortgagee or purchaser of the property of which the Premises are a part,
an estoppel certificate, in the form customarily used by such proposed mortgagee or purchaser,
stating among other things: (1) whether this Lease is in full force and effect; (ii) whether this Lease
has been modified or amended and, if so, identifying and describing any such modification or
amendment; (iii) the date to which rent and any other charge has been paid; (iv) whether the Tenant
knows of any default on the part of the Landlord or has any claim against Landlord and, if so,
specifying the nature of such default or claim, and (v) such other matters as may reasonably be
requested by the Landlord.

30.  Redelivery of Premises. Provided that the Tenant fails to exercise the Purchase
Option or otherwise acquire fee title to the Premises at the expiration or earlier termination of this
Lease, the Tenant will peaceably and quietly quit and deliver up to the Landlord or its attorney, or
other duly authorized agent, the Premises (together with all alterations, additions, improvements,
mechanical installations, equipment and appurtenances thereto not removed from the Premises
pursuant to Sections ! 8 and 19) at the expiration or other termination of this Lease or any renewal
thereof, leaving the Premises in as good condition as they now are or may be placed in during the
Term, reasonable and ordinary wear and damage by fire or other casualty excepted. Such delivery
shall include all keys to the Premises and failure to deliver such keys shall make the Tenant
responsible for the expense of lock changes. The Tenant covenants and agrees that at the time of
delivery of possession to the Landlord at the expiration of this Lease, any and all alterations,
additions, improvements, mechanical installations, equipment and appurtenances constructed or
installed on or in the Premises at its expense after the beginning of the Term hereof and which
have become the property of the Landlord pursuant to this Lease shall be free and clear of any
mortgage, lien, pledge or other encumbrances or charges.

31. Default,

(a)  The occurrence of any one or more of the following events shall constitute
an “Event of Default” under this Lease:

(i) any installment of Rent shall not be paid within five (5) days after
the Landlord shall have notified the Tenant in writing that the same is due and payable hereunder;
or

(i)  the Tenant defaults in the performance or observation of any
covenant or condition in this Lease (other than the payment of Rent or other sums due hereunder)
and such default remains unremedied for twenty (20) days after written notice thereof has been
given to the Tenant by the Landlord, unless the Tenant establishes to the satisfaction of the
Landlord that it is duly pursuing a remedy of any such default and such default does not cause
additional damage to the Premises then the Tenant shall have such time as is reasonably necessary
to remedy such default;
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(iii)  the Tenant makes an assignment for the benefit of creditors, files a
voluntary petition in bankruptcy, is adjudicated insolvent or bankrupt, petitions or applies to any
tribunal for any receiver or any trustee of or for the Tenant or any substantial part of its property,
commenced any proceeding relating to the part of its property, commences any proceeding relating
to the Tenant or any substantial part of its property under any reorganization, arrangement,
readjustment of debt, dissolution or liquidation law or statute of any jurisdiction, whether now or
hereafter in effect, or there is commenced against the Tenant any such proceeding which remains
undismissed for a period of sixty (60) days, or any order approving the petition in any such
proceeding is entered, or the Tenant by any act indicates its consent to, or acquiescence in, any
such proceeding or the appointment of any receiver or trustee for the Tenant or any substantial part
of its property, or suffers any such receivership or trusteeship to continue undischarged for a period
of sixty (60) days; or

{iv)  the Tenant fails to close on the acquisition of the Premises under the
Purchase Option by the Expiration Date as required by Section 5 hereunder or under subsection
(b), below.

(b)  If any Event of Default shall have occurred, the Landlord shall have the
right at its option, then or at any time thereafter until such Event of Default is cured, in addition to
any other remedy or right given hereunder by law or equity, to give the Tenant notice (“Landlord’s
Notice of Termination™) of the Landlord’s intention to terminate this Lease on a date specified in
such notice (which date shall be no sooner than sixty (60) days after the date of the notice) and the
Tenant shall be deemed without further notice to have exercised the Purchase Option as if the
Tenant had delivered to Landlord a Purchase Option Exercise Notice as of the date of Landlord’s
Notice of Termination, and Landlord shall convey all of its right, title and interest in and to the
Premises in accordance with and subject to the terms and conditions of Section 5 above, including
but not limited to, payment by Tenant of the Purchase Option Amount, together with all Rent and
other sums then due on such date.

32.  Risk of Damage. All property on the Premises not placed there or owned by the
Landlord shall be at the sole risk of the Tenant.

33. Damage or Destruction. If the Premises or any part thereof shall be partially or
wholly damaged or destroyed by fire, flood, war or other casualty, then the Tenant shall restore
the Premises within one hundred twenty (120) days of the date of the occurrence of such damage
to substantially the same condition they were in prior to the damage or destruction or as near to
such condition as is possible. It is expressly understood that the Tenant’s obligations to restore any
portion of the Premises shall not depend on the amount of the insurance proceeds that are available,
but the Tenant may use available insurance proceeds to restore the Premises.

34. Condemnation. If the Premises are totally taken by the exercise of any
governmental power or any private corporation or individual having the power of condemnation,”
the Tenant shall be deemed without further notice to have exercised the Purchase Option as if the
Tenant had delivered to the Landlord a Purchase Option Exercise Notice as of the date of the
Landlord’s receipt of final notice of such taking by such governmental power or private
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corporation or individual having the power of condemnation. In such event, prior to the date of
such taking this Lease shall terminate and simultaneously with such termination the Landlord shall

convey to the Tenant all of its night, title and interest in and to the Premises in accordance with

and subject to the terms and conditions of Section 5 above, including but not limited to, payment

of the Purchase Option Amount, together with all Rent and other sums then due on such date and

the Tenant shall receive the condemnation award therefor and each party hereto shall be relieved

of any further obligation to the other (except as otherwise provided in this Lease). The provisions

of this section shall also apply in the event of a voluntary sale or transfer of the Premises to any

such entity having the power of condemnation either under a threat of condemnation or while legal-
proceedings for condemnation are pending. In the event of a partial taking of the Premises by

condemnation, this Lease shall remain in effect, except that the Tenant may terminate this Lease

and exercise the Purchase Option if by reason of such partial taking, regardless of the amounts so

taken, the Premises are rendered unsuitable for the Tenant’s continued use of the Premises or the

Tenant’s continued use of the Premises is matenially impaired. If the Tenant elects to terminate

the Lease and exercise the Purchase Option, the Tenant must exercise its right to terminate and

exercise the Purchase Option pursuant to this section by giving notice to the Landlord within thirty

(30) days after the Tenant receives written notice of the final determination of the nature and extent

of the condemnation in which event, prior to the date of such taking, this Lease shall terminate and

simultaneously with such termination the Landlord shall convey to the Tenant all of its right, title

and interest in and to the Premises in accordance with and subject to the terms and conditions of
Section 5 above, including but not limited to, payment of the Purchase Option Amount, together
with all Rent and other sums then due on such date, and the Tenant shall receive the condemnation

award therefor and each party hereto shall be relieved of any further obligation to the other (except

as otherwise provided in this Lease). If a partial taking does not result in termination of the Lease,

the Tenant shall at its expense, restore the Premises remaining to a complete unit of like quality

and character as existed prior to the taking to the extent possible, and may use the amount of the

condemnation award therefor. Notwithstanding anything to the contrary contained in this Section

34, if any separate award is made to the Tenant for its moving and relocation expenses or loss of
equipment paid for by the Tenant, it shall be paid by the taking authority directly to, and shall be

retained by, the Tenant and the Tenant shall have no obligation to deliver any such funds to

Landlord. '

35.  Waiver of Subrogation. Each of the Landlord and the Tenant hereby releases the
other (and each person and legal entity claiming through each of them) from any and all liability
or responsibility to the other (and each person and legal entity claiming through the other) by way
of subrogation or otherwise for any loss or damage to property caused by fire or any of the extended
coverage casualties, or by sprinkler leakage, even if such fire or other casualty or such leakage
shalt have been caused by the fault or negligence of the other party, or anyone for which such party
may be responsible; provided, however, that this release shall be applicable and in force and effect
only with respect to loss or damage occurring during such time as the releasors policies shall
contain a clause or endorsement to the effect that any such release shall not adversely affect or
impair the coverage of said policies or prejudice the right of the releasor to recover thereunder.
Each of the Landlord and the Tenant agrees that its policies will include such clause or
endorsement, provided, however, that if extra cost shall be charged therefor, the party shall obtain
such clause or endorsement so long as the other party pays such extra cost.
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36. Surrender and Holdover. Provided that if the Tenant fails to exercise the
Purchase Option or otherwise acquire fee title to the Premises at the expiration or earlier
termination of this Lease, or as otherwise provided hereunder, then upon the expiration or earlier
termination of this Lease, the Tenant shall peaceably leave and surrender the Premises to the
Landlord, and if the Tenant thereafter holds over or remains in the possession or occupancy of the
Premises, without any written lease of the Premises having been made and entered into between
the Landlord and the Tenant, such holding over or continued possession or occupancy shall, if the
rent is paid by the Tenant and accepted by the Landlord for or during any period of time it so holds
Over or remains in possession or occupancy, create only a tenancy from month to month at the last
monthly rental and upon the terms herein specified which may.at any time be terminated by either
the Landlord or the Tenant giving to the other party thirty (30) days’ notice of such intention to
determine the same.

37.  Waiver. The parties covenant with one another that the failure of either to insist in
any one or more instances upon the strict and literal performance of any of the covenants, terms or
conditions of this Lease, or to exercise any option of the Landlord or the Tenant herein contained,
shall not be construed as a waiver or a relinquishment for the future, of such covenant, term,
condition or option, but the same shall continue and remain in full force and effect. The receipt by
the Landlord of rent, with knowledge of the breach of any covenant, term or condition hereof, shall
not be deemed to be a waiver of such breach, and no waiver by the Landlord of any covenant,
term, condition or provision of this Lease, or of the breach thereof, shall be deemed to have been
made by the Landlord, unless expressly acknowledged in writing by the Landlord over its
signature.

(a) No right or remedy conferred upon or reserved to the Landlord in this Lease
is intended to be exclusive of any right or remedy; and each and every right and remedy shall be
cumulative and in addition to any other right or remedy contained in this Lease. No delay or failure
by the Landlord or the Tenant to enforce its rights under this Lease shall be construed as a waiver,
modification or relinquishment thereof. In addition to the other remedies provided in this Lease,
the Landlord and the Tenant shall be entitled, to the extent permitted by applicable law, to
injunctive relief in case of the violation or attempted or threatened. violation of any of the
provisions of this Lease, or to specific performance of any of the provisions of this Lease.

(b) The Landlord hereby waives any right to distrain or levy upon Trade
Fixtures or any property of the Tenant and any Landlord’s lien or similar lien upon Trade Fixtures
and any other property of the Tenant regardless of whether such lien is created or otherwise. The
Landlord agrees at the request of the Tenant to execute a waiver of any of the Landlord’s liens or
similar lien for the benefit of any present or future holder of security interest in or lessor of any of
Trade Fixtures or any other personal property of the Tenant.

() The Landlord acknowledges and agrees in the future to acknowledge (in a
written form reasonably satisfactory to the Tenant) to such persons and entities at such times and
for such purposes as the Tenant may reasonably request that the Trade Fixtures and the Tenant’s
property are not part of the Improvements (regardless of whether or to what extent such Trade
Fixtures are affixed to the Improvements) or otherwise subject to the terms of this Lease.
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(d)  Each of the Tenant and the Landlord (herein called “Paying Party”) agrees
to pay to the other party (herein called “Demanding Party”) any and all reasonable costs and
expenses incurred by the Demanding Party in connection with any litigation or other action
instituted by the Demand Party to enforce the obligations of the Paying Party under this Lease, to
the extent that the Demanding Party has prevailed in any such litigation or other action. Any
amount payable by Tenant to Landlord pursuant to this Section 37 shall be due and payable by
Tenant to Landlord as Rent, over and above any other obligations then owing. As used in this
Section, “costs and expenses” shall include, without limitation, reasonable attorneys' fees at trial,
on appeal and on any petition for review, and in any proceeding in bankruptcy, in addition to all
other sums provided by law.

38. Landlord Liability; Definition of Landlord.

(a) Anything contained herein to the contrary notwithstanding, any claim based
on or in respect of any liability of the Landlord under this Lease shall be enforced only against the
Landlord’s interest in the Premises and shall not be enforced against the Landlord individually or
personally.

(b)  The term Landlord as used in this Lease so far as covenants or obligations
on the part of the Landlord are concerned, shall be limited to mean and include only the owner or
owners of the Premises and in the event of any transfer or transfers of the title of the Premises, the
Landlord herein named (and in the case of any subsequent transfers or conveyances, the then
grantor) shall be automatically freed and relieved from and after the date of such transfer and
conveyance of all personal liability as respects the performance of any covenants or obligations on
the part of the Landlord contained in this Lease thereafter to be performed.

39.  Notices. All notices hereunder by the Landlord to the Tenant shatl be given in hand
or by registered or certified mail, addressed to the Tenant at 72 Pease Boulevard, Newington, NH
03801 Attention: Steven Shawver, or to such other address as the Tenant may from time to time
give to the Landlord for this purpose. All notices by the Tenant to the Landlord shall be given in
hand or by registered or certified mail, addressed to the Landlord at 2 Pillsbury Street, Suite 101,
Concord, New Hampshire 03301-4959, or to such other address as the Landlord may from time to
time give in writing to the Tenant for this purpose.

40.  Applicable Law. This Lease shall be governed by and construed in accordance
with the laws of the State of New Hampshire.

41.  Successors. The obligations and benefits of this Lease shall run with the land, and
shall be binding upon and shall inure to the benefit of the successors and assigns of the Landlord,
and the successors and permitted assigns of the Tenant.

42. Counterparts. This Lease may be executed simultaneously in two or more
counterparts, each of which shall be deemed to be an original, but all of which together constitute
one and the same instrument.
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43, Separability. Each and every covenant and agreement contained in this Lease is,
and shall be construed to be, a separate and independent covenant and agreement, and the breach
of any such covenant or agreement by the Landlord shall not discharge or relieve the Tenant from
its obligation to perform the same. If any term or provision of this Lease or the application thereof
to any provision of this Lease or the application thereof to any person or circumstances shall to
any extent be invalid and unenforceable, the remainder of this Lease, or the application of such
term or provision to person or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Lease shall be
valid and shall be enforced to the extent permitted by law.

44, Information. The Tenant shall furnish to the Landlord the information and reports
that it is required to furnish to its Lender as and when required.

45. Recordation of Memorandum of Lease/Option Agreement. The parties agree
that an option agreement or a memorandum of lease with respect to this Agreement, that expressly
includes a description of the Purchase Option contained herein, shall be recorded in the appropriate
land records simultaneously with the execution of this Agreement. '

46.  Guaranty. Intentionally deleted.

47. Miscellaneous.

(a) The Section headings in this Lease are used only for convenience in finding
the subject matters and are not part of this Lease or to be used in determining the intent of the
parties or otherwise interpreting this Lease,

(b) Any act which the Landlord is permitted to perform under this Lease may
be performed at any time and from time to time by the Landlord or any person or entity designated
by the Landlord. Any act which the Tenant is required to perform under this Lease shall be
performed at the Tenant’s sole cost and expense.

(©) This Lease constitutes the entire agreement between the Landlord and the
Tenant regarding this subject matter. This Lease may be modified, amended, discharged, or waived
only by an agreement in writing signed by the party against whom enforcement of any such
modification, amendment, discharge or waiver is sought.

(d) The covenants of this Lease shall run with the Land and bind the Tenant,
the successors and assigns or the Tenant and all present and subsequent encumbrances and
subtenants of any of the Premises, and shall inure to the benefit of and bind the Landlord, its
successors and assigns.

(e) The Tenant shall pay all reasonable expenses incurred by the Landlord in
connection with the consummation of this Lease, including reasonable attorneys’ fees.

[end of text: signatures on next page]
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IN WITNESS WHEREOQOF, Landlord and Tenant have duly executed this
Agreement as of the day and year first above written.

LANDLORD:
BUSINESS FINANCE AUTHORITY OF
THE STATE OF NEW HAMPSHIRE

BY:
ITS:

TENANT:
SIG SAUER INC.

BY:
ITS:
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EXHIBITA
PREMISES LEGAL DESCRIPTION
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EXHIBITB

RENOVATIONS

(follows on next page)
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Numbaer:
Dats:

Sig Sauer 7 Amarosa
Preliminary fit up costs

ropct:  Slg Sauer Rochester - Overall Budget

HO2018

Rigging and machine moving
Fumhhhg.n

Securlty

Compressaed Alr

[Markesng Signage-Branding
Intarnsl (T

Telephone systom

Internal Fit Out

Racking

Othar

Othar

Other

Othar

Construction Budget

PRE-CON DESIGN Arch, Civil , Sinsctural
PRE-CON DESIGN MEPFP, Commissioning
PRE-CON DESIGN ESTIMATING, Administration
PRE-CON DESIGN Space Mapping

PRE-CON DESIGN ESTIMATING, Administration

01-0100-
01.0050-
010200
01-2025-
01-0250-
01-0300-
01-0350-
01-0400-
01-0450-
01-0450-
01-0450-
1 0500-

PROJECT MANAGER

PROJECT EXECUTIVE

ACCOUNTING

ADMINISTRATIVE

PROJECT SUPERINTENDENT

ASSISTANT SUPERINTENDENT

PROJECT ENGINEER

SAFETY OFFICER

TEMPORARY OFFICE/STORAGE TRAILERS
I TEMPORARY OFFICE/STORAGE TRAILERS
[TEMPORARY OFFICE/STORAGE TRAILERS

LAYOUT & ENGINEERING

. (B D3 lonE)ETe Cons ructonI 7 nd Eﬁl SEVICEs ,

Cost Code IDl'viiloni15- Gmenlimﬂonsicmmumi‘

H 10,000

$ 380,000

§ '75,000.00
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01-0550-
01-0650-
01-0800-
01-0850-
090000
01-1100-
041110
031115
01-1120-
01-1125
01-1130-
011135
031400
01-1450-

Sig Sauer 7 Amarosa
Prefiminary fit up costs

OFFICE CONSUMABLES

TRAVEL (HOTELS, ACCOMODATIONS, ETC.)

TEMPORARY SANITARY FACILITIES

COMMUNICATIONS TECHROLOGY

POSTAGE & MAILING

SITE SIGNAGE

SAFETY & SECURITY

[MOBILIZATION & DE-MOBILIZATION

CONSTRUCTION DEBRIS

(VEHICLES

GENERAL & DAILY CLEANUP

FINAL PROJECT CLEANUP

PUNCH LIST ADMINISTRATION

RECORD DRAWINGS / AS BUILTS

[Tamp power -
Equipment renta! s

Cost Cods
02-2000-
02-2000-
02:3000-
02-4000-
02-4000-
02-4000-"
02-4000-
02-5000-
02-8000-
02-9500-
029500
02-9500-
029500

Coat Code
03-2000-
03-3000-
03-3000-
03-3500-
03-3500-
03-4000-

DiviSlan|2 S towork[ 8] Damolitlon

EXCAVATION & SITE WORK Parking ) s
EXCAVATICN & SITE WORK Utllitles'

TESTING & SPECIAL INSPECTIONS

DEMOUTION Office ereas

DEMOLITION Warshouse sraas

DEMOLITION Manufachuring sress

DEMOLITION Sub

CUTTING, CORING, DRILL & BLASTING

Dumpster Foes lotl project s
LANDSCAPING (resioration) s
WINTER CONDITIONS Snow remgval

[WINTER CONDITIONS Spaca heating

Bullding Washing

DEAD inveniory CLEAN OUT BY GOSS

HIGH RACKING DEMOBILIZATION AND EXPORT

[Con Code | FTTRTOE o M

REINFORCING & ACCESSORIES - REBAR

FOOTINGS & WALLS

FOOTINGS & WALLS

FLATWORK Extarior Malstanance end Seafents

FLATWORK Remova and replace

PRECAST CONCRETE Addiional Bollards 3
New slab 3
Epoxy H]

60,000
100,000

213,434

100,000
150,000

20,000
25,000

10,000
500.000
300,000
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Cost Code

Sig Saver 7 Amarosa
Preliminary fit up costs

EDivhlonE— Masonry,

MASONRY New stair tower and slevator shaft

Coat Code

Divislon[5Matals

05-1000-
05-5000-
05-6000-

STRUCTURAL STEEL’
MISCELLANEOUS METALS
MISCELLANEOUS METALS
|Root sccess hatch

Division]6_WoodNRlastics]&lCompositas

07-1000-
07-1600-
Q7-2000-
07-3000-
07-4500-
07-5000-
07-5000-
075000
07-6000-
07-8000-
07-6000-

07-6500-
07-8000-

ROUGH FRAMING ganeral blocking
ROUGH FRAMING window blocking

ROUGH FRAMING roof blocking

INTERICR FINISH CARPENTRY

CABINETRY, MILLWORK, COUNTERTOPS OFFICE
CABINETRY, MILLWORK, COUNTERTOPS BATHS
MILLWORK, COUNTERTOPS Ceicicda

IMATERIAL HANDLING

TRIMS PATCH IN

Solid Surface window sils

ovzisnT A Rerma S Ms e ture Brotectior

|Alr barrier

Spray form Insulation

BUILDING INSULATION

Metal Siding 1086 Addition

METAL SIDING REPAIR

MEMERAKE ROOFING TPO 1988 Root
MEMBRANE ROOFING

ROOFING WALK PADS

ROOF FLASHINGS

ROOF Repair and Mainianence

Dock Sesl Repekr and Maintanance

Increase drive in door

Intarms! Roof drain repaks inchuding insulation
Fire Procfing snd Separstion Deficiencies, lebaling

100,000

60249104 v6

27



07-8500-
07-8000-

Slg Sauer 7 Amarosa
Preliminary fit up costs
FIRE STOPPING
CAULKING & SEALANTS
1Sionewsl] side walls & roof
Rool

Divizion 8 Openi g sl Doors BLWindows]

Cost Code

DOORS, FRAMES & HARDWARE Raplace
DOORS, FRAMES & HARDWARE
DOORS, FRAMES & HARDWARE
DOORS, FRAMES & HARDWARE
SPECIALTY DOORS & FRAMES
IACCESS DOORS

JALUMINUM 8TOREFRONTS
ALUMINUM STOREFRONTS
WINDOWS 1688 Addison
SKYLIGHTS Repsir and Maintenance
EXTERIOR GLASS & GLAZING
INTERIOR GLASS & GLAZING
INTERIOR GLASS & GLAZING
Ra-key + handsats

Civision[8. Einishes

Coat Code

DRYWALL & METAL STUD FRAMING
Drywal repair, flcor patch, eic

DRYWALL 8 METAL STUD FRAMING
RECONFIGURED PARTITIONS, SOFFITS
RECONFIGURED PARTITIONS, SOFFITS
EIFS

IACCOUSTICAL CEILINGS CULL AND RESET
JACCOUSTICAL CEILINGS

FLOOR PREP

ENTRY and Walk off Mais

RESILIENT & BASE

RESINOUS

|earpET

TEMPORARY FLOOR PROTECTION
PAINT Extarior Doors snd Ralls
PAINT - FLOOR MARKINGS

PAINT- DRYFALL ISSUE

Paint Interior

(Office M up

Now office

0= Spaciaities:

835,000
500,000

9,000

50,000

12,000

25,000
225,000
300,000

60249104 v6
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10-1000-
10-1400-
10-2000-
10-2100-

10-2800-

10-7500-

Cost Code
11. 0000
11-0000

Cost Code

Sig Sauer 7 Amarosa
Preliminary fit up costs

BATH GROUP REPAIRS INCLUDES PLUMBING
BATH GROUP REPAIRS INCLUDES PLUMBING
BATH GROUP REPAIRS INCLUDES PLUMBING
IADA Signage

'WALL & CORNER GUARDS

[TOWET & BATH ACCESSORIES

TOWLET & BATH ACCESSORIES

FIRE EXTINGUISHERS & CABINETS

LOCKERS

POSTAL SPECIALTIES

STORAGE & SHELVING

FLAG POLE

LOUVERS & VENTS

Eﬂl\ﬂlhn ﬁﬂ- Equipment

Commurcial Klichen
Refrigeration Relocatod
WBruh room refrigomions

Divislon[123Eumishings)

12-2000-
12-5000-
12-7000-

Cost Code

[WINDOW TREATMENTS

FURNITURE, MOVING, SET-UP, STORAGE
OFFICE PARTITIONS

Cubes

Division[1aC Spacial[Construston

13-3000-
134900

HEAT TREAT Buliding Rencvation
Cocling a1 60 tons

Haal shislding

| Space it oul
Convayance-material handling

ELEVATORS
ELEVATORS upgrades finishes
ELEVATORS upgrades controller

Givislor A Conveying|Gys toms) ’

8,000

60249104 v6
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24-1000-
231000~

23-1000-

23-1000-
23-1000-
231000
23-1000-
231000
23-1000-

Sig Sauer 7 Amarosa
Preliminary fit up costs

DivisEnIZ1|E e Rrotociion I
FIRE SUPRESSION SYSTEM
FIRE SUPRESSION SYSTEM HEAT TREAT
Sprinides, firs pump

E‘Mv’ubn E— Plumbing

PLUMBING Ges Piping Changes, Maint
PLUMBING Watar hasters, remole
PLUMBING Vaive tagging, labaling
PLUMBING LNG Conversion
PLUMBING Piping reconfiguration
PLUMBING Piping

PLUMBING Commarcial Kilchan
|septic sysiom dosign

Cost Code [Diviaion]23g Haating {VenUlation & An,Condltioning

HVAC Chiller replocoment immedialo

HWAC Chiller replacement long lnrm

HVAC Cooling lower replacement immediais
HVAC Cooling lower replacement long lem
HVAC Controls Manufactring Specs
HVAC Controls Warehousing Space

HVAC Controls Offica Space x 3 areas
HVAC Controls Other considerations

HVAC Chilled waler pumps immadiate
HVAC Chiied wetor pumps immediste
HVAC Hol watsr pumps immadista

HVAC Hol weter pumps long tem

HVAC Boller replacemant (deffersd)

HVAC Tower Pumps

HVAL 1868 Carler air handlers

HVAC Warshouss sir handlers (defiared)
HVAC R&D Alr handiers

HVAC Warshousa make up air (deflared)
HVAC VAV Box replacement

HVAL Duct Clesning

HVYAC Ok Systarm Decormmissioning
HAC MAKUFACTURING AIR CONDITIONING
HVAC Office rearganizations

8,000

60249104 v6
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23-1000-
23-1000-
23-1000-
23-1000-

Cost Code

HVAC othar

HWAC O Mist mitigation System
HVALC

HVAC

RTUs

Controls

Compressed oir

Division[26 2 Elecircal

26-1000-
26-1000-
26-1000-

Flre Alarm Manufactising Spaca
Fire Alarm Warchousing Space
Fire Alarm Offics Spaca x 3 amas
Fire Alamm Other corsiderations
Firs Alarm Voice avacuation

[ Trenslormers Main

Trensiormers intemal

MDF Panal replacemant Immedizte

MDF Panol replacement long-erm
MDF Panet maintonance

ELECTRICAL OfMces 3rd Noor

ELECTRICAL Heat troat
ELECTRICAL MIM process

Generaior New Lifo Ssfcty
Genorator improve ond maintsnance
[TEL / DATA Offices

Power for new MEPFP Equipment
SECURITY

ELECTRICAL Infrared and arc fash study
ELECTRICAL panel bosrd adds immediatn
ELECTRICAL punel bosrd sdds long-torm
ELECTRICAL pansd boerd ackds maintenance
ELECTRICAL Power warghouse aress improvement
ELECTRICAL Powsr manutacturdng areas new
ELECTRICAL Powar high bay aress, saw cutting

ELECTRICAL Officas st and 2nd floors

TEL / DATA Warshouse/Msnufacturing
TEL / DATA ROOMS, space, climsie

Sig Sauer 7 Amarosa
Preliminary fit up costs

ELECTRICAL Lighting 3rd Bioor retamp and baflast
ELECTRICAL Ughting 2nd and 15t retro A1 LED
ELECTRICAL Lighting Warehousing 70 foot candles
ELECTRICAL Lighting Machining 80 foot candies
ELECTRICAL Lighling Saw rooms high bays LED
JELECTRICAL Lightng MM process LED
LIGHITING FIXTURES Buliding Mounied LED
LIGHITING FIXTURES Perking Lot LED

LIGHITING FIXTURES Heai Treat Special

§ 625,000
§ 250,000
$ 1,000,000

$ 485,000

60249104 v6
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Sig Sauer 7 Amarosa
Preliminary fit up costs ‘

[Additional alacirical room $ 85000
Elactrical damo and reconfigure $ 100,000
Distribution $ 600,000
Substation $ 200,000
Cost Code [Division[R Y ErckctRequizements]
DIRECT COST SUBTOTALS
TOTAL CONTRACT AMOUNT $ BMO2M

32
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EXHIBIT C
CONSTRUCTION CONDITIONS

Summary of Construction Build-out Requisition Procedures

The Construction Build-out requisition procedures are as follows, which are general in
nature, and subject to variance, as any further agreed terms between Service Federal Credit
Union ("SFCU"), ASI Management Companies ("ASI"), Landlord or Tenant may subsequently

apply.

i)

i)

iii)

vi)

vii)

60249104 v6

Each requisition {“Requisition’) will cover the period from the prior month’s
Requisition to the 15" of the month applied for.

Tenant will complete submission which shall include as part of the Requisition the
total amount requested, with a breakdown showing the identities and amount for each
contractor, subcontractor, manufacturer or supplier to be paid therefrom, together
with appropriate backup thereto, with no mechanics lien waivers or releases then due.

Tenant shall submit the Requisition to Landlord which, within three (3) days of
receipt thereof, will submit it to SFCU, with a certification from the Landlord that the
submission is accurate to the best of its information and belief and SFCU, within
three (3) days of receipt thereof, will provide it to ASI.

Within ten (10) days after receipt of the Requisition and certifications from Landlord,
ASI will first confirm if the Requisition is in order and then inspect the Premises to
confirm the work requisitioned is done and stored materials on site and to the extent
possible offsite materials and equipment to be paid are accounted for, and that the
amount of the Requisition does not exceed the percentage of completion then
achieved. ASI will further post such notices as may be required by the New
Hampshire Mechanics Lien statute, NH RSA 447.

Within three (3) days of ASI satisfying all provisions under (iv), ASI will notify
SFCU and SFCU will request a title update and Title Policy Endorsement from
SFCU’s counsel, to bring the title forward and update the amount advanced in the
Endorsement and SFCU’s counsel will submit such to SFCU.

Within three (3) days after SFCU’s receipt of the requirements of Sections (iii) and
(iv), without unacceptable title objections, the Requisition amount will be issued to
Landlord or Tenant, as they may agree, less 5% retainage.

Within five (5) days after completion of the Construction Build-Out, and issuance by
the City of a Certificate of Occupancy (temporary or permanent) or Certificate of
Completion, and the provisions by Tenant of a final release and mechanics lien
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viii}
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waiver and certification acceptable to Landlord and SFCU (“Final Certificate™),
SFCU shall release to Landlord, or as Landlord may direct, the retainage monies held
and any unexpended construction funds.

Tenant shall agree in wnting with each Requisition and in the Final Certificate, that
all work and installation is compliant with all local, state and federal permits,
approvals, codes and requirements and that the Construction Build-Out has been
completed in accordance with the applicable plans and specifications, with Tenant at
each such submission reaffirming any provisions previously agreed to indemnifying
and holding SFCU, Landlord and Title Insurer harmless.
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E-filed by:

Preti Flaherty

P.O.Box 1318
Concord, NH 03302-1318
SCL

MORTGAGE |
ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FILING (this “Mortgage”) is made as of November __ , 2020 (“Effective Date”), by the
BUSINESS FINANCE AUTHORITY OF THE STATE OF NEW HAMPSHIRE, a body
corporate and agency of the State of New Hampshire with a principal office at 2 Pillsbury Street,
Concord, New Hampshire 033301 (“Mortgagor™), in favor of SERVICE FEDERAL CREDIT
UNION, a Federally chartered credit union, its successors and assigns (“Mortgagee”) with an
address of 3003 Lafayette Road, Portsmouth, NH, 03801. Terms used in this Mortgage which
are defined in the Bond Purchase and Bond Loan Agreement of the Effective Date between
Mortgagor and Mortgagee (“Bond Loan Agreement™) shall have such defined meanings unless
otherwise defined herein. In the event of any discrepancy between a term in this Mortgage and
the Bond Loan Agreement, the term as defined in the Bond Loan Agreement shall control.

1. Grant and Secured Obligations.

1.1 Grant. For the purpose of securing payment and performance of the Secured
Obligations defined and described in Section 1.2 below, Mortgagor hereby grants, bargains, sells,
conveys, mortgages and warrants to Mortgagee, with MORTGAGE COVENANTS, upon the
statutory conditions and with statutory power of sale, all estate, right, title and interest which
Mortgagor now has or may later acquire in and to the following property (all or any part of such
property, or any interest in all or any part of it, as the context may require, the “Property”):

(a) The real property located at or near 7 Amarosa Drive, Rochester, New
Hampshire, 03868 together with all rights appurtenant thereto (the “Premises”), all as
more particularly described in Exhibit A attached.

(b) All buildings, structures and improvements now located or later to be
constructed on the Premises, together with any plans, surveys, licenses, approvals, and
warranties related thereto (collectively, the “Improvements”); together with

(c) All existing and future appurtenances, privileges, easements, franchises
and tenements of the Premises, including all minerals, oil, gas, other hydrocarbons and

1
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associated substances, sulphur, nitrogen, carbon dioxide, helium and other commercially
valuable substances which may be in, under or produced from any part of the Premises,
all development rights and credits, air rights, water, water rights (whether riparian,
appropriative or otherwise, and whether or not appurtenant) and water stock, and any
Premises lying in the streets, roads or avenues, open or proposed, in front of or adjoining
the Premises and Improvements; together with

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions, including but not limited to the Agreement of Lease for the
Premises between Sig Sauer Inc. (“Sig Sauer”) and any subleases thereunder (the “Sig
Sauer Lease,” and collectively with any sublease with the Sig Sauer Lease, the “Leases”)
relating to the use and enjoyment of all or any part of the Premises and Improvements,
and any and all guaranties and other agreements relating to or made in connection with
the Leases; together with

(e) All Property and Improvements, and all appurtenances and other property
and interests of any kind or character affixed to the Premises, or necessary to the Premises
and its operation and its compliance with law, which may be reasonably necessary or

- desirable to promote the present and any reasonable future beneficial use and enjoyment
of the Premises and Improvements; together with

(f) All goods, materials, supplies, chattels, fixtures, equipment and machinery
now affixed to or necessary to the Premises, and its operation and its compliance with
law, or later to be attached to, placed in or on, or used in connection with the use,
enjoyment, occupancy or operation of all or any part of the Premises and Improvements,
including all pumping plants, engines, pipes, ditches and flumes, and also all gas, electric,
cooking, heating, cooling, air conditioning, lighting, refrigeration and plumbing fixtures
and equipment, all of which shall be considered to the fullest extent of the law to be real
property for purposes of this Mortgage and any manufacturer’s warranties with respect
thereto; together with

(g) All building materials, equipment, work in process or other personal
property of any kind, whether stored on the Premises or elsewhere, which have been or
later will be acquired for the purpose of being delivered to, incorporated into or installed
in or about the Premises or Improvements; together with

(h) All of Mortgagor’s interest in and to all accounts with Mortgagee, and the
Bond Loan (defined below) funds, whether disbursed or not; together with

(1) All rights to the payment of money, accounts, accounts receivable,
reserves, deferred payments, refunds, cost savings, payments and deposits, whether now
or later to be received from third parties (including all earnest money sales deposits) in
connection with the Premises deposited by Mortgagor with Mortgagee (including all
utility deposits); together with

() All insurance policies pertaining to the Premises and all proceeds,
including all claims to and demands for them, of the voluntary or involuntary conversion
of any of the Premises, Improvements or the other property described above into cash or

2

16206682.4



liquidated claims, including proceeds of all present and future fire, hazard or casualty
insurance policies and all condemnation awards or payments now or later to be made by
any public body or decree by any court of competent jurisdiction for any taking or in
connection with any condemnation or eminent domain proceeding, and all causes of
action and their proceeds for any damage or injury to the Premises, Improvements or the
other property described above or any part of them, or breach of warranty in connection
with the construction of the Improvements, including causes of action arising in tort,
contract, fraud or concealment of a material fact; together with

(k) All of Mortgagor’s rights in any agreements relating to the use of the
Premises; together with

)] All books and records pertaining to any and all of the property described
above, including computer-readable memory and any computer hardware or software

necessary to access and process such memory (“Books and Records™); together with

(m)  All proceeds of, additions and accretions to, substitutions and
replacements for, and changes in any of the property described above.
Y &

1.2 Secured Obligations.

(a) Mortgagor makes the grant, conveyance, and mortgage set forth in Section
1.1 above, and grants the security interest set forth in Section 3 below for the purpose of
securing the following obligations (the “Secured Obligations”) in any order of priority
that Mortgagee may choose:

(1) Payment of all obligations at any time owing under Commercial
Term Bond Note (the “Bond Note™) of even Effective Date herewith, payable by
Mortgagor in the stated total principal amount of Nineteen Million and 00/100ths
Dollars ($19,000,000.00) to the order of Mortgagee including all obligations on
said Bond Note, even to the extent that such exceeds said principal amount
thereof (the “Bond Loan™); and

(1) Payment and performance of all obligationé of the Mortgagor
under this Mortgage, including future advances under Section 7.11 below.

(ili)  Payment and performance of any obligations of the Mortgagor
under any Bond Loan Documents which are executed by it. “Bond Loan
Documents” means the collective reference to this Mortgage and all other
instruments, agreements and documents entered into from time to time,
evidencing or securing the Bond Loan or any obligation of payment thereof or
performance of Mortgagor’s obligations in connection with the transaction
contemplated hereunder, each as amended, described in the Bond Loan
Agreement; and

(iv)  Payment and performance of all future advances and other
obligations that Morigagor or any successor in ownership of all or part of the
Property may agree to pay and/or perform (whether as principal, surety or

3
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guarantor) for the benefit of Mortgagee, when a writing evidences the parties’
agreement that the advance or obligation be secured by this Mortgage; and

(v) Payment and performance of all modifications, amendments,
restatements, extensions, and renewals, however evidenced, of any of the Secured
Obligations.

(b) All persons who may have or acquire an interest in all or any part of the
Property will be considered to have notice of, and their interest in the Property will be
subject to the terms of the Secured Obligations and each other agreement or instrument
made or entered into in connection with each of the Secured Obligations. Such terms
include any provisions in the Bond Note which permit borrowing, repayment and
reborrowing, or which provide that the interest rate on one or more ofthe Secured
Obligations may vary from time to time.

2. Assignment of Rents.

2.1 Assignment. Mortgagor hereby irrevocably, absolutely, presenlly and
uncondltlonally assigns to Mortgagee all rents, royalties, issues, profits, revenue, income,
accounts, proceeds and other benefits of the Property, including but not limited to those arising
under the Sig Sauer Lease and the Leases, whether now due, past due or to become due,
including all prepaid rents and security deposits (to the extent permitted by law) (some or all
collectively, as the context may require, “Rents”). This is an absolute assignment, not an
assignment for security only.

2.2 Grant of License. Mortgagee hereby confers upon Mortgagor a license (“License”)
to collect and retain the Rents as they become due and payable, so long as no Event-of Default, as
defined in Section 6.1 below, shall exist and be continuing. Such License shall be revocable in
Lender’s sole discretion, only if an Event of Default has occurred and is continuing beyond any
applicable notice and cure period, and without further notice to or demand upon Mortgagor, and
without regard to the adequacy of Mortgagee’s security under this Mortgage. ‘

2.3 Collection and Application of Rents. Subject to the License granted to Mortgagor
under Section 2.2 above, Mortgagee has the right, power and authority to cotlect any and all
Rents. Mortgagor hereby appoints Mortgagee its attorney-in-fact to perform any and all of the
following acts, but only during such time that an Event of Default is continuing, then, if and at
the times when Mortgagee in its sole discretion may so choose:

(a) Demand, receive and enforce payment of any and all Rents; or
(b) Give receipts, releases and satisfactions for any and all Rents; or

() Sue either in the name of Mortgagor or in the name of Mortgagee for any
and all Rents.

Morigagee and Morigagor agree that the mere recordation of the assignment granted herein
entitles Mortgagee upon prior written notice to Mortgagor, immediately to collect and receive
rents upon the occurrence of an Event of Defauli, beyond all applicable cure periods, as defined
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in Section 6.1, without first taking any acts of enforcement under applicable taw, such as, but not
limited to, filing foreclosure proceedings, or seeking and/or obtaining the appointment of a
receiver. Further, Mortgagee’s right to the Rents does not depend on whether or not Mortgagee
takes possession of the Property as permitted under Subsection 6.2(f). In Mortgagee’s sole
discretion, Mortgagee may choose to collect Rents either with or without taking possession of the
Property. Mortgagee shall apply all Rents collected by it in the manner provided under Section
6.5. If an Event of Default occurs and is continuing while Mortgagee is in possession of all or
part of the Property and is collecting and applying Rents as permitted under this Mortgage,
Mortgagee and any receiver shall nevertheless be entitled to exercise and invoke every right and
remedy afforded any of them under this Mortgage and at law or in equity.

2.4 Mortgagee Not Responsible. Under no circumstances shall Mortgagee have any duty
" to produce Rents from the Property. Regardless of whether or not Mortgagee, in person or by
agent, takes actual possession of the Premises and Improvements, unless Mortgagee agrees in
writing to the contrary, Mortgagee is not and shall not be deemed to be:

(a) A “mortgagee in possession” for any purpose; or

(b) Responsible for performing any of the obligations of the lessor under any
lease; or

(¢) Responsible for any waste committed by lessees or any other parties or any
dangerous or defective condition of the Property; or

{(d) Liable in any manner for the Property or the use, occupancy, enjoyment or
operation of all or any part of it, unless caused by the gross negligence or misconduct of
the Mortgagee.

2.5 Leasing. Upon the reasonable request of Mortgagee, Mortgagor shall comply with
and observe Mortgagor’s obligations as landlord or as tenant, as the case may be, under any
Leases of the Property or any part thereof, and all future Leases and all amendments or
modifications thereto shall be subject to Mortgagee’s prior written approval. Unless otherwise
directed by Mortgagee, all Leases of the Property made after the date hereof shall specificaily
provide that such Leases are subordinate to this Mortgage; that (subject to reasonable and
customary non-disturbance provisions) the tenant attorns to Mortgagee, such attornment to be
effective upon Mortgagee’s acquisition of title to the Property; that the tenant agrees to execute
such further evidences of attornment as Mortgagee may from time to time request; and that the
attornment of the tenant shall not be terminated by foreclosure. Mortgagor shall not, without
Mortgagee’s written consent which shall not be unreasonably withheld, delayed or conditioned,
execute, modify, surrender or terminate, either orally or in writing, any Lease hereafter made of
all or any part of the Property, permit an assignment or sublease of such a Lease, or request or
consent to the subordination of any Lease of all or any part of the Property to any lien
subordinate to this Mortgage, provided that such Leases are on commercially reasonable terms.
If Mortgagor becomes aware that any tenant proposes to do, or is doing, any act or thing that may
give rise to any right to set-off against rent, Mortgagor shall (a) take such steps as shall be
reasonably calculated to prevent the accrual of any right to a set-off against rent, (b) notify
Mortgagee thereof and of the amount of said set-offs, and (c) within twenty (20) days after such
accrual, reimburse the tenant who shall have acquired such right to set-off or take such other
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steps as shall effectively discharge such set-off and as shall assure that rents thereafter due shall
continue to be payable without set-off or deduction.

3. Grant of Security Interest.

3.1 Security Agreement. The parties intend for this Mortgage to create a lien on the
Property, and an absolute assignment of the Rents, all in favor of Mortgagee. The parties
acknowledge that some of the Property and some or all of the Rents may be determined under
applicable law to be personal property or fixtures. To the extent that any Property or Rents may
be or be determined to be personal property, Mortgagor as debtor hereby grants Mortgagee as
secured party a security interest in all such Property and Rents, to secure payment and
performance of the Secured Obligations. This Mortgage constitutes a security agreement under
the New Hampshire Uniform Commercial Code (“UCC”) covering all such Property and Rents.

3.2 Financing Statements. Mortgagor hereby authorizes Mortgagee to file one or more
financing statements. In addition, Mortgagor shall execute such other documents as Mortgagee
may from time to time reasonably require to perfect or continue the perfection of Mortgagee’s
security interest in any Property or Rents. As provided in Section 5.13 below, Mortgagor shall
pay all fees and costs that Mortgagee may incur in filing such documents in public offices and in
obtaining such record searches as Mortgagee may reasonably require. In the event that
Mortgagor fails to execute any financing statements or other documents for the perfection or
continuation of any security interest, Mortgagor hereby appoints Mortgagee as its true and lawful
attorney-in-fact to execute any such documents on its behalf. If any financing statement or other
document is filed in the records normally pertaining to personal property, that filing shall never
be construed in any way as derogating from or impairing this Mortgage or the rights or
obligations of the parties under it.

4. Fixture Filing.

This Mortgage constitutes (separate from and in addition to any financing statements with
respect to personal Property as filed pursuant to Section 3.2 above) a financing statement filed as
a fixture filing under Article 9 of the New Hampshire Uniform Commercial Code, as amended or
recodified from time to time, covering any Property which now is or later may become fixtures
attached to the Premises or Improvements. For this purpose, the respective addresses of
Mortgagor, as debtor, and Mortgagee, as secured party, are as set forth in the preambles of this
Mortgage. To the extent that any interest is to be filed in any other State filing agency to perfect
Mortgagee’s secured rights, Mortgagor authorizes Lender to make said filing.

S. Rights and Duties of the Parties.

5.1 Representations and Warranties. Mortgagor represents and warrants that:

(a) Mortgagor lawfully holds fee simple title to all of the Premises and
Improvements free from all encumbrances, except as noted on Exhibit B (the “Permitted
Encumbrances™), and shall and will warrant and defend the Premises to Mortgagee
against the claims and demands of all persons for so long as the Secured Obligations are
outstanding and unpaid;
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(b) Mortgagor has good title to all Property;

(c) Mortgagor has the full and unlimited power, right and authority to
encumber the Property and assign the Rents;

(d) This Mortgage creates a first prionty mortgage interest and lien on the
Property; .

(e) The Property includes all property and rights which may be reasonably
necessary or desirable to promote the present use and enjoyment of the Premises and
Improvements; and

(f) Mortgagor’s place of business, or its chief executive office if it has more than
one place of business, is located at the address set forth at the beginning of this Mortgage.

5.2 Taxes and Assessments. Mortgagor shall pay or cause the tenant to pay all real estate
taxes and assessments and charges of every kind upon the Premises before the same become
delinquent, provided, however, that Mortgagor shall have the right to pay such tax under protest
or to otherwise contest any such tax or assessment, but only if (a) such contest has the effect of
preventing the collection of such taxes so contested and also of preventing the sale or forfeiture
of the Property or any part thereof or any interest therein, (b) Mortgagor has notified Mortgagee
of Mortgagor’s intent to contest such taxes, and (c) Mortgagor has deposited security in form and
amount satisfactory to Mortgagee, in its sole discretion, and has increased the amount of such
security so deposited promptly after Mortgagee’s request therefor. 1f Morigagor fails to
commence such contest or, having commenced to contest the same, and having deposited such
security required by Mortgagee for its full amount, shall thereafter fail to prosecute such contest
in good faith or with due diligence, or, upon adverse conclusion of any such contest, shall fail to
pay such tax, assessment or charge, Mortgagee may, at its election (but shall not be required to),
pay and discharge any such tax, assessment or charge, and any interest or penalty thereon, and
any amounts so expended by Mortgagee shall be deemed to constitute disbursements of the Bond
Loan proceeds hereunder (even if the total amount of disbursements would exceed the face
amount of the Bond Note). Mortgagor shall furnish to Mortgagee evidence that taxes are paid
before imposition of any penalty or accrual of interest.

5.3 Performance of Secured Obligations. Mortgagor shall promptly pay and perform
each Secured Obligation in accordance with its terms.

5.4 Funds for Taxes, Insurance and Other Charges. [Provision for Tax Escrow:
Omitted, as tenant will be paying taxes, insurance, etc. under the Sig Sauer Lease.]

5.5 Use of Property. Unless required by applicable law or unless Mortgagee has
otherwise agreed in writing, Mortgagor shall not allow changes in the use for which all or any
part of the Property was intended at the time this Mortgage was executed. Mortgagor shall not
initiate or acquiesce in a change in the zoning classification of the Property without Mortgagee’s
prior written consent.

5.6 Liens, Charges and Encumbrances.
7
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(a) Mortgagor shall pay or shall cause the tenant to pay all water and sewer rates,
rents, taxes, assessments premiums, charges and impositions, attributable to the Property.
Subject to Mortgagor's right to contest set forth in Section 5.6(b) below, Mortgagor shall
promptly discharge any lien that has, or may have, priority over or equality with, the lien of this
Mortgage, other than Permitted Encumbrances.

(b) If a mechanic’s lien is filed against the Property and remains undischarged for a
period of thirty (30) days, Mortgagor shall promptly notify Mortgagee and, at Mortgagee’s
request, shall, at Mortgagor’s option, either (i) escrow with Mortgagee or, with the consent of
Mortgagee, deposit in a court of competent jurisdiction a sum of money equal to the amount of
the lien, or (ii) provide a bond against the lien in such amount and in such manner as to discharge
the lien as an encumbrance against the Property. Without Mortgagee’s prior written consent,
Mortgagor shall not allow any lien, encumbrance, or other interest in the Property to be perfected
against the Property, other than Permitted Encumbrances, unless Mortgagor is then diligently
contesting same and has, as to the lien, encumbrance or interest being contested, complied with
(i) or (ii) of the preceding sentence, and with all provisions of the Bond Loan Documents with
respect thereto, with any conflict between the rights of Mortgagor under this Morigage, and the
Bond Loan Documents to be determined by Mortgagee, within its discretion.

5.7 Insurance. Mortgagor shall or shall cause any tenant under the Sig Sauer Lease, or
any other tenant under the Leases, keep all Improvements now existing or hereafter erected on
the Property insured against loss by fire and such other hazards, casualties, and contingencies and
in such amounts as Mortgagee may require from time to time with financially sound and
reputable insurers, and Mortgagor will pay promptly when due any premiums on such insurance.
All policies of insurance shall be delivered to and held by Mortgagee and have loss-payable
clauses in favor of and in form acceptable to Mortgagee. Not less than fifteen (15) days before
the expiration of any such policies, Mortgagor will deliver to Mortgagee new or renewal policies
in like amounts covering the same risks. The policies shall provide that no cancellation shall
occur without ten (10) days prior written notice to Morigagee. Should any loss occur to the
insured property, Mortgagor will give immediate written notice to Mortgagee and will not adjust
nor settle such loss without the written consent of Mortgagee, which may make proof of loss if
not made promptly by Mortgagor. The insurance proceeds or any part thereof shall be applied in
accordance with the terms of the Sig Sauer Lease. Subject to the terms of the Sig Sauer Lease,
in the event of foreclosure of this Mortgage, all right, title, and interest of Mortgagor in and to
any insurance policies then in force shall pass to the purchaser at foreclosure sale, and Mortgagee
is hereby appointed attorney in fact for Mortgagor for the purpose of assigning and transferring
such policies and receiving all or any part of the proceeds therefrom.

5.8 Condemnation.

(a) Mortgagor shall promptly notify Mortgagee of any action or proceeding relating to
any condemnation or other taking, whether direct or indirect, of the Property, or part thereof, and
Mortgagor shall appear in and prosecute any such action or proceeding unless otherwise directed
by Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee’s option, as attorney-
in-fact for Mortgagor, to commence, appear in and prosecute, in Mortgagee’s or Morigagor’s
name, any action or proceeding relating to any condemnation or other taking of the Property,
whether direct or indirect, and to settle or compromise any claim in connection with such
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condemnation or other taking. The proceeds of any award, payment or claim for damages, direct
or consequential, in connection with any condemnation or other taking, whether direct or
indirect, of the Property, or part thereof, or for conveyances in lieu of condemnation, shall be
paid or disbursed pursuant to the Sig Sauer Lease.

(b) Subject to the terms of the Sig Sauer Lease, with the consent of Mortgagee, which
consent may be withheld in Mortgagee’s reasonable discretion, Mortgagor may apply such
awards, payments, proceeds or damages, after the deduction of Mortgagee’s expenses incurred in
the collection of such amounts, to restoration or repair of the Property. Otherwise such sums so
received shall be applied to payment of the Secured Obligations. Mortgagor agrees to execute
such further evidence of assignment of any awards, proceeds, damages or claims arising in
connection with such condemnation or taking as Mortgagee may reasonably require.

5.9 Preservation_and Maintenance of Property. Mortgagor (a) shall not commit waste or
permit impairment or deterioration of the Property, reasonable wear and tear excluded; (b) shall
not abandon the Property; (¢) shall, unless Mortgagee withholds insurance proceeds as security
for or application to the Secured Obligations, restore or repair promptly and in a good and
workmanlike manner all or any part of the Property to the equivalent of its original condition, or
such other condition as Mortgagee may approve in writing, in the event of any damage, injury or
loss thereto, whether or not insurance proceeds are available to cover in whole or in part the costs
of such restoration or repair unless the improvements constituting the Property are (i) totally
destroyed, (ii) insurance has been maintained thereon as required by this Mortgage, and (iii)
Mortgagee applies the proceeds of such insurance to payment of the Secured Obligations; (d)
shall keep the Property, including improvements, fixtures, equipment, machinery and appliances,
in good repair and shall replace.improvements, fixtures, equipment, machinery and appliances on
the Property owned by Mortgagor when necessary to keep such items in good repair; (e) shall
comply in all material respects with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, including, without limitation, the Americans with
Disabilities Act, as it may be amended from time to time; and (f) shall give notice in writing to
Mortgagee, appear in-and defend any action or proceeding purporting to affect the Property, the
security of this Mortgage or the rights or powers of Mortgagee, except for any such action or
proceeding caused by the gross negligence or intentional misconduct of Mortgagee. Unless
required by applicable law or unless Mortgagee has otherwise consented in writing, neither
Mortgagor nor any tenant or other Person shall remove, demolish or alter any improvement
erected on the Property or any fixture (other than trade fixtures and alterations for tenant
improvements and in the ordinary course), equipment, machinery or appliance in or on the
Property owned by Mortgagor and used or intended to be used in connection with the Property.

5.10 Releases, Extensions. Modifications and Additional Security. From time to time,
Mortgagee may perform any of the following acts without incurring any liability or giving notice
to any person: '

(a) Release any person liable for payment of any Secured Obligation;

(b) Extend the time for payment, or otherwise agree with Mortgagor 1o alter the
terms of payment, of any Secured Obligation;
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(c) Accepl additional real or personal property of any kind as security for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreements
or any other instruments of security;

(d) Release any property securing the Secured Obligations;

(e) Consent to the making of any plat or map of the Property or any part of it;

(D) Join in granting any easement or creating any restriction affecting the
Property; or

(g) Join in any subordination or other agreement affecting this Mortgage or the
lien of it; or

(h) Release the Property or any part of it.

5.11 Protection of Mortpagee’s Security.

(a) If Mortgagor fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced that affects the Property or title thereto or
the interest of Mortgagee therein, including, but not limited to, eminent domain, insolvency,
enforcement of local laws, or arrangements or proceedings involving a bankrupt or decedent,
then Mortgagee, at Mortgagee’s option, may make such appearances, disburse such sums and
take such action as Mortgagee deems necessary, in its reasonable discretion, to protect
Mortgagee’s interests, including, but not limited to, (a) disbursement of reasonable attorneys’
fees; (b) entry upon the Property to remedy any failure of Mortgagor to perform hereunder; and
(c) procurement of satisfactory insurance.

(b) Any amounts disbursed by Mortgagee pursuant to this Section 5.11, with interest
thereon, shatl become part of the Secured Obligations and shall be secured by this Mortgage.
Unless Mortgagor and Mortgagee agree in writing to other terms of payment, such amounts shail
be immediately due and payable and shall bear interest from the date of disbursement at the
Default Rate as defined in the Note. Mortgagor hereby covenants and agrees that Mortgagee
shall be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by
the Secured Obligations. Nothing contained in this Section 5.11 shall require Mortgagee (o incur
any expense or take any action hereunder.

(c) The procurement of insurance or the payment of taxes or other liens or charges by
Mortgagee shall not be a waiver of the right of Mortgagee to accelerate the maturity of any of the
Secured Obligations secured by this Mortgage. Mortgagee’s receipt of any awards, proceeds or
damages under the insurance or condemnation provisions of this Mortgage shall not operate to
cure or waive any default in payment of sums secured by this Mortgage.

5.12 Release. When all of the Secured Obligations have been paid in full and all fees
and other sums owed by Mortgagor under this Mortgage and the other Bond Loan Documents
have been received, Mortgagee shall release this Mortgage, the mortgage interest and lien created
thereby, and all notes and instruments evidencing the Secured Obligations. Mortgagor shall pay
any reasonable and customary costs of preparation and recordation of such release.
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5.13 Compensation, Exculpation and Indemnification.

(a) Mortgagor agrees to pay reasonable and customary fees as may be charged by
Mortgagee, for any services that Mortgagee may render in connection with this Mortgage,
including Mortgagee’s providing a statement of the Secured Obligations or providing the release
pursuant to Section 5.12 above. Mortgagor shall also pay or reimburse all of Mortgagee’s
reasonable costs and expenses which may be incurred in rendering any such services. Mortgagor
further agrees to pay or reimburse Mortgagee for all reasonable, out-of-pocket costs, expenses
and other advances which may be incurred or made by Morigagee in any efforts to enforce any
terms of this Mortgage, including any rights or remedies afforded to Mortgagee under Section
6.2, whether any lawsuit is filed or not, or in defending any action or proceeding arising under or
relating to this Mortgage, including reasonable attorneys’ fees and other legal costs, costs of any
Foreclosure Sale (as defined in Subsection 6.2(k) below) and any cost of evidence of title. If
Mortgagee chooses to dispose of Property through more than one Foreclosure Sale, Morigagor
shall pay all reasonable costs, expenses or other advances that may be incurred or made by
Mortgagee in each of such Foreclosure Sales. In any foreclosure of the lien hereof or
enforcement of any other remedy of Mortgagee under this Mortgage, mortgage interest or lien, or
the Bond Note, there shall be allowed and included as additional indebtedness all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys’ costs and fees (including the costs and fees of paralegals), survey charges, appraiser’s
fees, inspecting engineer’s and/or architect’s fees, fees for environmental studies and assessments
and all additional expenses incurred by Mortgagee with respect to environmental matters, outlays
for documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as reasonably necessary at any sale which may be had. All
expenditures and expenses of the nature herein mentioned, and such expenses and fees as may be
incurred in the protection of the Property and maintenance of the mortgage interest and lien of
this Mortgage, including the reasonabie fees of any attorney (including the costs and fees of
paralegals) employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Bond Note or the Property, including probate and bankruptcy proceedings, or in preparation for
the commencement or defense of any proceeding or threatened suit or proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at the Default Rate and shall be
secured by this Mortgage.

(b) Mortgagee shall not be directly or indirectly liable to Mortgagor or any other person
as a consequence of any of the following:

(i) Mortgagee’s reasonable exercise of or failure to exercise any rights,
remedies or powers granted to Mortgagee in this Mortgage;

(i1) Mortgagee’s failure or refusal to perform or discharge any obligation
or liability of Mortgagor under any agreement related to the Property or under this
Mortgage; or

(iii) Any loss sustained by Mortgagor or any third party resulting from
Mortgagee’s failure 1o lease the Property, or from any other act or omission of
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Mortgagee in managing the Property, after an Event of Default, unless the loss is
caused by the gross negligence or willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above,
and agrees that no such liability shall be asserted against or imposed upon Mortgagee.

(c) Mortgagor agrees to indemnify Mortgagee against and hold it harmless from all
losses, damages, liabilities, claims, causes of action, judgments, court costs, attorneys’ fees and
other legal expenses, cost of evidence of title, cost of evidence of value, and other costs and
expenses which it may suffer or incur:

(i) In performing any act required or permitted by this Mortgage or any of
the other Bond Loan Documents or by law, except in cases involving the gross
negligence or willful misconduct of Mortgagee;

(i1) Because of any failure of Mortgagor to perform any of its obligations
except in cases involving the gross negligence or willful misconduct of
Mortgagee; or

(iii) Because of any alleged obligation of or undertaking by Mortgagee to
perform or discharge any of the representations, warranties, conditions, covenants
or other obligations in any document relating to the Property other than the Bond
Loan Documents.

This agreement by Mortgagor to indemnify Mortgagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this

Mortgage.

(d) Mortgagor shall pay all obligations to pay money arising under this Section 5.13
within thirty (30) days of written demand by Mortgagee. Each such obligation shall be added to,
and considered to be part of, the principal of the Bond Note, and shall bear interest from the date
the obligation arises at the Default Rate.

5.14 Hazardous Waste Covenants and Indemnification.

(a) Mortgagor covenants and warrants that Mortgagor’s use of the Property shall at all
times comply with and conform in all material respects to all laws, statutes, ordinances, rules and
regulations of any governmental, quasi-governmental or regulatory authority now or hereafter in
effect (“Laws”) which relate to the transportation, storage, placement, handling, treatment,
discharge, release, generation, production or disposal (collectively “Treatment”) of any waste,
waste products, petroleum or petroleum based products, radioactive materials, poly-chlorinated
biphenyls, asbestos, hazardous materials or substances of any kind, pollutants, contaminants and
any substance which is regulated by any law, statute, ordinance, rule or regulation (collectively
“Waste”). Mortgagor further covenants that it shall not engage in or permit any Person to
engage in any Treatment of any Waste on or that affects the Property except for activities which
comply with all Laws in all material respects. “Person” means any individual, sole
proprietorship, partnership, joint venture, unincorporated organization, corporation, limited

12
16206682.4



liability company, institution, trust, estate, government or other agency or political subdivision
thereof or any other entity.

(b) Except as specifically disclosed to Mortgagee in writing, including those reports
and submissions by and from GZA GeoEnvironmental, Inc., Mortgagor has no actual knowledge
that the Property is the subject of any Notice, as hereinafter defined, from any governmental
authority or Person.

(c) Promptly upon receipt of any Notice from any Pérson, Mortgagor shall deliver to
Mortgagee a true, correct and complete copy of any written Notice or a true, correct and complete
report of any non-written Notice. Additionally, Mortgagor shall notify Mortgagee immediately
after having knowledge or receiving Notice of any Waste upon or affecting the Property.
“Notice” shall mean any note, oral or written notice, information, knowledge, or report of any of
the following:

(i) any suit, proceeding, investigation, order, consent order, injunction,
writ, award or action related to or affecting or indicating the Treatment of any
Waste in or affecting the Property,

(i) any spill, contamination, discharge, leakage, release, threatened
release, or escape of any Waste in or affecting the Property, whether sudden or
gradual, accidental or anticipated, or of any other nature, in violation of applicable
Law (“Spill™);

(iii)  any dispute relating to Mortgagor’s or any other Person’s
Treatment of any Waste or any Spill in or affecting the Property;

(iv)  any claims by or against any insurer related to or arising out of any
Waste or Spill in or affecting the Property;

(V) any recommendations or requirements of any governmental or
regulatory authority, insurer or board of underwriters relating to any Treatment of
Waste or a Spill in or affecting the Property;

(vi)  violation any legal requirement or deficiency related to the
Treatment of Waste or any Spill in or affecting the Property; or

(vii) any tenant, licensee, concessionaire, manager, or other Person
occupying or using the Property or any part thereof which has engaged in or
engages in the Treatment of any Waste in or affecting the Property in violation of
applicable Laws.

(d) In the event that (i) Mortgagor has caused, suffered or permitted, directly or
indirectly, any Spill in or affecting the Property during the term of this Mortgage, or (ii) any Spill
of any Waste has occurred on the Property during the term of this Mortgage, then Mortgagor
shall immediately take or cause Sig Sauer to so act in tandem, or in addition, the following
actions:
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(e)

(A)  notify Mortgagee, as provided herein;

(B) take all steps necessary or appropriate to clean up such Spill and
any contamination related to the Spill, all in accordance with Laws; provided that
Mortgagor may cause Sig Sauer to contest any such requirement, rule or
regulation by appropriate proceedings diligently and in good faith, so long as (1)
Mortgagor provide or causes Sig Sauer to provide Mortgagee, at Sig Sauer’s cost,
such sureties, performance bonds and other assurances as Mortgagee may from
time to time request in respect of such Spill and contamination and the cleanup
thereof, (2) any governmental or other action against Mortgagor and the Property
is effectively stayed during Mortgagor’s efforts so to contest, and (3} in
Mortgagee’s determination, a delay in such clean-up will not result in or increase
any loss or liability to Mortgagee;

(C)  subject to Section (B) above, restore the Property, provided that
such restoration shall be no less than, but need not be more than, what is
otherwise required by Law;

(D) allow any local, state or federal governmental or regulatory
authority or agency having jurisdiction thereof to monitor and inspect all cleanup
and restoration related to such Spill; and

(E)  at the written request of Mortgagee, post a bond or obtain a letter
of credit for the benefit of Mortgagee by itself or by Sig Sauer, (drawn upon a
company or bank satisfactory to Mortgagee) or deposit an amount of money in an
escrow account under Mortgagee’s name upon which bond, letter of credit or
escrow Mortgagor may draw, and which bond, letter of credit or escrow shall be
in an amount sufficient to meet all of Mortgagor’s obligations under this Section
5.14; and Mortgagee shall have the unfettered right to draw against the bond,
letter of credit or escrow in its discretion in the event that either Mortgagor or Sig
Sauer is unable or unwilling to meet its obligation under this Section 5.14 or, if
Mortgagor fails to cause Sig Sauer to post a bond or obtain a letter of credit or
deposit such cash as is required herein, then Mortgagee, at Mortgagor’s cost and
expense, may, but shall have no obligation to do so for the benefit of Mortgagor
and do those things that Mortgagor is required to do under clauses (B), (C) and
(D) of this subsection (d).

Mortgagor hereby agrees that it shall indemnify, defend, save and hold harmless

Mortgagee and Mortgagee’s officers, directors employees, agents, successors, assigns and
affiliates (collectively, “Indemnified Parties”) against and from, and to reimburse the
Indemnified Parties with respect to, any and all damages, claims, liabilities, losses, costs and
expenses (including, without limitation, reasonable attorneys’, engineers’ and consultants’ fees
and expenses, court costs, administrative costs, costs of appeals and all clean up, administrative,
fines, penalties and enforcement costs of applicable governmental agencies) that are incurred by
or asserted against the Indemnified Parties by reason or arising out of: (i) the breach of any
representation, warranty or undertaking of Mortgagor under this Section 5.14, or (ii) the
Treatment of any Waste by Mortgagor or any tenant, licensee, concessionaire, manager, or other
Person occupying or using the Property, upon or affecting the Property, or (iii) any Spill
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governed by the terms of this Section 5.14; except to the extent the events described in
subsections (i), (ii) or (iii) are caused by the gross negligence or willful misconduct of Mortgagee
or occur after Mortgagee has taken possession of the Property through foreclosure or a deed in
lieu thereof.

5.15 Defense and Notice of Claims and Actions. At Mortgagor’s sole expense,
Mortgagor shall protect, preserve and defend the Property and title to and right of possession of
the Property, and the security of this Mortgage and the rights and powers of Mortgagee created
under it, against ali adverse claims. Mortgagor shall give Mortgagee prompt notice in writing if
any claim is asserted which does or could affect any such matters, or if any action or proceeding
is commenced which alleges or relates to any-such claim.

5.16 Subrogation. Mortgagee shall be subrogated to the liens of all encumbrances,
whether released of record or not, which are discharged in whole or in part by Mortgagee in
accordance with this Mortgage or with the proceeds of any bond loan secured by this Mortgage.

5.17 Site Visits, Observation and Testing. Mortgagee and its agents and representatives
shall have the right subject to the rights of tenants of the Property, at any reasonable time and
upon reasonable advance notice, to enter and visit the Property for the purpose of performing
appraisals, observing the Property, taking and removing soil or groundwater samples, and
conducting tests on any part of the Property. Mortgagee has no duty, however, to visit or observe
the Property or to conduct tests, and no site visit, observation or testing by Mortgagee, its agents
or representatives shall impose any liability on any of Mortgagee, its agents of representatives
unless such liability arises out of the gross negligence or willful misconduct of Mortgagee or its
agents or representatives. In no event shall any site visit, observation or testing by Mortgagee, its
agents or representatives be a representation that Waste are or are not present in, on or under the
Property, or that there has been or shall be compliance with any Law, regulation or ordinance
pertaining to Waste or any other applicable governmental law. Neither Mortgagor nor any other
party is entitled to rely on any site visit, observation or testing by any of Mortgagee, its agents or
representatives. Neither Mortgagee, its agents or representatives owe any duty of care to prolect
Mortgagor or any other party against, or lo inform Mortgagor or any other party of, any Waste or
any other adverse condition affecting the Property. Mortgagee shall give Mortgagor reasonable
notice before entering the Property. Mortgagee shall make reasonable efforts to avoid interfering
with Mortgagor’s (and Mortgagor’s tenants’) use of the Property in exercising any rights
provided in this Section 5.17.

5.18 Notice of Change. Mortgagor shall give Mortgagee prior written notice of any
change in: (a) the location of its place of business or its chief executive office if it has more than
one place of business; (b) the location of any of the Property, including the Books and Records;
and (c) Mortgagor’s name, business structure and/or state of organization. Unless otherwise
approved by Mortgagee in writing, all Property that consists of personal property (other than the
Books and Records) will be {ocated on the Premises and all Books and Records will be located at
Mortgagor’s place of business or chief executive office if Mortgagor has more than one place of
business.

5.19 Transfers. Except as expressly permitted hereunder or under any of the other Bond
Loan Documents, it is an additional condition of this Mortgage, for breach of which the Secured
Obligations shall become immediately due and payable and foreclosure may be claimed, that
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Mortgagor shall not (a) voluntarily or involuntarity sell, exchange, assign, convey, transfer or
otherwise dispose of all or any portion of the Property (or any interest therein, legal or equitable),
or all or any of the ownership interest in Mortgagor, or (b) convey to any Person, other than
Mortgagee, a security interest in the Property or any part thereof or voluntarily or involuntarily
permit or suffer the Property to be further encumbered, without the consent in writing of the
Mortgagee, within its absolute discretion.

6. Default and Remedies.

6.1 Events of Default. Mortgagor will be in default under this Mortgage upon the
occurrence of an Event of Default as defined in the Bond Loan Agreement, including, but not
limited to the following events of default (some or ail collectively, “Events of Defauit;” any one
singly, an “Event of Default™). :

(a) If any payment on the Bond Note shall not be paid in full within fifteen (15)
days of the date when due and payable.

(b) If Mortgagor fails to perform or observe any covenant or agreement contained
in this Mortgage or in any other of the Bond Loan Documents, and such failure remains
unremedied in accordance within the cure provisions of the Bond Loan Agreement, as
may apply, if at all.

(c) If any material representation or warranty made in or pursuant to this
Morigage or any Bond Loan Document shall be false when made.

(d) If any Event of Default shall occur under any other Loan Document, or if
under any Bond Loan Document in which payment is required to be made by Mortgagor
or any Guarantor on demand of Mortgagee, such demand for payment is not satisfied,
after any applicable cure period has elapsed.

(e) If Mortgagor shall abandon any of the Property or shall sell, lease, convey or
transfer (or contract to sell, lease, convey or transfer) all or any part of the Property
without first obtaining Mortgagee’s written consent, except as otherwise permitted in the
Mortgage or any other Bond Loan Document.

(f) If Mortgagor shall assign any part of the rents or profits of the Property other
than to Mortgagee without first obtaining Mortgagee’s written consent.

6.2 Remedies. At any time after an Event of Default has occurred and is continuing for a
period of 120 days thereafter, and subject to the terms of the Sig Sauer Lease, Mortgagee shall be
entitled to invoke any and all of the rights and remedies described below, in addition to all other
rights and remedies available to Mortgagee at law or in equity. All of such rights and remedies
shall be cumulative, and the exercise of any one or more of them shail not constitute an election
of remedies.

(a) Declare all of the Secured Obligations to be immediately due and payable,
whereupon all unpaid principal, interest and fees in respect of such Secured Obligations,
together with all of Mortgagee’s costs, expenses and attorneys’ fees related thereto, under
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the terms of the Bond Loan Documents or otherwise, shall be immediately due and
payable;

(b) Terminate any commitment to make any additional advances under any Bond
Loan;

(c) Exercise any and all rights and remedies available to Morigagee under any
applicable Law,

(d) Exercise any and all rights and remedies granted to Mortgagee under the
terms of this Mortgage and any of the other Bond Loan Documents;

(e) Mortgagee shall, as a matter of right, without notice and without giving bond
to Mortgagor or anyone claiming by, under or through Mortgagor, and without regard for
the solvency or insolvency of Mortgagor or the then value of the Property, to the extent
permitted by applicable law, be entitled 10 have a receiver appointed for all or any part of
the Property and the Rents, and the proceeds, issues and profits thereof, with the rights
and powers referenced below and such other rights and powers as the court making such
appointment shall confer, and Mortgagor hereby consents to the appointment of such
receiver and shall not oppose any such appointment. Such receiver shall have all powers
and duties prescribed by applicable law, all other powers which are necessary or usual in
such cases for the protection, possession, control, management and operation of the
Property, and such rights and powers as Mortgagee would have, upon entering and taking
possession of the Property under subsection (g) below.

(f) Mortgagee, in person, by agent or by court-appointed receiver, may enter, take
possession of, manage and operate all or any part of the Property, and may also do any
and all other things in connection with those actions that Mortgagee may reasonably
consider necessary and appropriale to protect the security of this Mortgage. Such other
things may include: taking and possessing all of Mortgagor’s or the then owner’s Books
and Records; entering into, enforcing, modifying or canceling leases on such terms and
conditions as Mortgagee may consider proper; obtaining and evicting tenants; fixing or
modifying Rents; collecting and receiving any payment of money owing to Mortgagee;
completing any unfinished construction; and/or contracting for and making repairs and
alterations. If Mortgagee so requests, Mortgagor shall assemble all of the Property that
has been removed from the Premises and make all of it available to Mortgagee at the site
of the Premises. Mortgagor hereby irrevocably constitutes and appoints Mortgagee as
Mortgagor’s attorney-in-fact to perform such acts and execute such documents as
Mortgagee in its sole discretion may consider to be appropriate in connection with taking
these measures, including endorsement of Mortgagor’s name on any instruments.

(g) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to
do so in connection with any such cure, Mortgagee may also enter the Property and/or do
any and all other things which it may in its sole discretion consider necessary and
appropriate to protect the security of this Mortgage. Such other things may include:
appearing in and/or defending any action or proceeding which purports to affect the
security of, or the rights or powers of Mortgagee under, this Mortgage in the event that
Mortgagor fails to do so; paying, purchasing, contesting or compromising any
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encumbrance, charge, lien or claim of lien which in Mortgagee’s reasonable judgment is
or may be senior in priority to this Mortgage, such judgment of Mortgagee or to be
conclusive as among the parties to this Mortgage; obtaining insurance and/or paying any
premiums or charges for insurance required to be carried hereunder; otherwise caring for
and protecting any and all of the Property, and/or employing counsel, accountants,
contractors and other appropriate persons to assist Mortgagee. Any amounts expended by
Mortgagee under this Subsection 6.2(g) shall be secured by this Mortgage.

(h) Mortgagee shall have the right, in one or several concurrent or consecutive
proceedings, to foreclose the mortgage interest and/or lien hereof upon the Property or
any part thereof, for the Secured Obligations, or any part thereof, by any proceedings
appropriate under applicable law. Mortgagee or its nominee may bid and enter successive
bids, and become the purchaser of all or any part of the Property at any foreclosure or
other sale hereunder, and the amount of Mortgagee’s successful bid shall be credited on
the Secured Obligations. Without limiting the foregoing, Mortgagee may proceed by a
suit or suits in law or equity, whether for specific performance of any covenant or
agreement herein contained or in aid of the execution of any power herein granted, or for
any foreclosure under the judgment or decree of any court of competent jurisdiction. In
addition to the right provided in Subsection 6.2(a), upon, or at any time after the
commencement of foreclosure of this Mortgage, Mortgagee shall be entitled to the
appointment of a receiver of the property by the Superior Court for the county in which
the property is located, and Mortgagor hereby consents to such appointment.

(i) Mortgagee may exercise all rights and remedies contained in any other
instrument, document, agreement or other writing heretofore, concurrently or in the future
executed by Mortgagor or any other person or entity in favor of Mortgagee in connection
with the Secured Obligations or any part thereof, without prejudice to the right of
Mortgagee thereafter to enforce any appropriate remedy against Mortgagor. Mortgagee
shall have the right to pursue all remedies afforded to a mortgagee under applicable law,
and shall have the benefit of all of the provisions of such applicable law, including all
amendments thereto which may become effective from time to time after the date hereof.

(j) If the Property consists of more than one unit, lot, parcel or item of property,
Mortgagee may: ' -

(i) Designate the order in which the units, lots, parcels and/or items shall
be sold or disposed of or offered for sale or disposition; and

(i1) Elect to dispose of the units, lots, parcels and/or items through a single
consolidated sale or disposition to be held or made under or in connection with
the foreclosure thereof and sale; or through two or more such sales or
dispositions; or in any other manner Mortgagee may deem to be in its best
interests (any such sale or disposition, a “‘Foreclosure Sale;” and any two or more,
“Foreclosure Sales™).

(iii) If Mortgagee chooses to have more than one Foreclosure Sale,
Mortgagee at ils option may cause the Foreclosure Sales to be held simultaneously
or successively, on the same day, or on such different days and at such different
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times and in such order as Mortgagee may deem to be in its best interests. No
Foreclosure Sale shall terminate or affect the mortgage interest and/or liens of this
Mortgage on any part of the Property which has not been sold, until all of the
Secured Obligations have been paid in full.

6.3" Credit Bids. At any Foreclosure Sale, any person, including Mortgagee (but not
Mortgagor) may bid for, enter successive bids on, and acquire the Property or any part of it to the
extent permitted by then applicable law. Instead of paying cash for such property, Mortgagee
may settle for the purchase price by credmng the sales price of the property against the following
obligations:

I

(a) First, the portion of the Secured Obligations attributable to the expenses of
sale, costs of any action and any other sums for which Mortgagor is obligated to pay or
reimburse Mortgagee under Section 5.13 of this Mortgage; and

(b) Secoﬁd, all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose.

6.4 Application of Foreclosure Sale Proceeds. Mortgagee shall apply the proceeds of any
Foreclosure Sale in the following manner:

(a) First, to pay the portion of the Secured Obligations attributable to the
* expenses of sale, costs of any action and any other sums for which Mortgaf,or is obligated
to reimburse Mortgagee under Section 5.13 of this Mortgage;

. (b) Second, to pay the portion of the Secured Obligations attributable to any sums
expended or advanced by Mortgagee under the terms of this Mortg,age which then remain
unpaid,

(¢) Third, to pay all other Secured Obligations in any order and proportions as
Mortgagee in its sole discretion may choose; and

(d) Fourth, to remit the remainder, if any, to the person or persons entitled to it, or
if Lender so determines, paying into a court of competent jurisdiction on an interpleader
action, naming parties with an interest therein, and retaining costs and attorney’s fees for
bringing and filing-and maintaining said action.

6.5 Application of Rents and Other Sums: Mortgagee shall apply any and all Rents
collected by it, and any and all sums other than proceeds of a Foreclosure Sale which Mortgagee
may receive or collect under Section 6.2 above, in the following manner:

(a) First, to pay the portion of the Secured Obligations atiributable to the costs
and expenses of operation and collecuon that may be incurred by Mortgagee or any
receiver;

(b) Second, to pay all other Secured Obligations in any order and proportions as
Morigagee in its sole discretion may choose; and
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(¢) Third, to remit the remainder, if any, to the person or persons entitled to it.
Mortgagee shall have no liability for any funds which it does not actually receive.

7. Miscellaneous Provisions. ) y

7.1 Additional Provisions. The Bond Loan Documents fully state all of the terms and
conditions of the parties’ agreement regarding the matters mentioned in or incidental to this
Mortgage. The Bond Loan Documents also grant further rights to Mortgagee and contain further
agreements and affirmative and negatlve covenants by Mortgagor which apply to this Mortgage
and to the Property

7.2 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall be implied from any delay or failure
by Mortgagee to take action on account of any default of Mortgagor. Consent by
Mortgagee to any act or omission by Mortgagor shall not be construed as a consent to any
other or subsequent act or omission or to waive the requirement for Mortgagee’s consent
to be obtained in any future or other instance.

(b) If any of the events described below occurs, that event alone shall not: cure or
waive any breach, Event of Default or notice of default under this Mortgage or invalidate
any act performed pursuant to any such default or notice; or nullify the effect of any
notice of default or sale (unless all Secured Obligations then due have been paid and
performed and all other defaults under the Bond Loan Documents have been cured); or
impair the security of this Mortgage; or prejudice Mortgagee or any receiver in the
exercise of any right or remedy afforded any of them under this Mortgage; or be
construed as an affirmation by Mortgagee of any tenancy, lease or option, or a
subordination of the lien of this Mortgage. None of the below provisions shall be deemed
to remove any right to cure, if such exists as to such, within the Bond Loan Documents or
this Mortgage.

, (1) Mortgagee, its agent or a receiver takes possession of all or any part of
the Property in the manner provided in Subsection 6.2 (f).

(i) Mortgagee collects and applies Rents as permitted under Sections 2.3
and 6.5 above, either with or without taking possession of all or any part of the
Property.

(iii) Mortgagee receives and applies to any Secured Obligation any
proceeds of any Property, including any proceeds of insurance policies,
condemnation awards, or other claims, property or rights assigned to Mortgagee
hereunder.

{(iv) Mortgagee makes a site visit, observes the Property and/or conducts
tests as permitted under Section 5.17 above.
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(v) Mortgagee receives any sums under this Mortgage or any proceeds of
any coliateral held for any of the Secured Obligations, and applles them to one or
more Secured Obligations.

(vi) Mortgagee or any receiver, 1nvokes any right or remedy provided
~ under this Mortgage.

7.3 Péwers of Mortgagee.

\

(a) If Mortgagee performs any act which it is empowered or authorized to
perform under this Mortgage, including any act permitted by Section 5.10 or Subsection
6.2(d) of this Mortgage; that act alone shall not release or change the liability of Borrower
for the payment and performance of the Secured Obligations then outstanding, or the lien
of this Mortgage on all or the remainder of the Property for full payment and performance
of all outstanding Secured Obligations. The liability of the original Mortgagor shall not
be released or changed if Mortgagee grants any successor in interest to Mortgagor any .
extension of time for payment, or modification of the terms of payment, of any Secured
Obligation. Mortgagee shall not be required to comply with any demand by the original
Mortgagor that Mortgagee refuse to grant such an extension or modification to, or
commence proceedings against, any such successor in interest.

(b) Mortgagee may take any of the actions permitted under Subsections 6.2(e)
and/or 6.2(f) regardless of the adequacy of the security for the Secured Obligations, or
whether any or all of the Secured Obligations have been declared to be immediately due
and payable, or whether notice of default and election to sell has been given under this
Mortgage.

(¢} From time to time, Mortgagee may apply to any court of competent
jurisdiction for aid and direction in executing and enforcing the rights and remedies
created under this Mortgage. Mortgagee may from time to time obtain orders or decrees
directing, confirming or approving acts in executmg and enforcmg these rights and
remedies.

7.4 Merger. No merger shall occur as a result of Mortgagee’s acquiring any other estate
in or any other lien on the Property unless Mortgagee consents to a merger in writing.

7.5 Applicable Law. The creation, perfection and enforcement of the mortgage interest
and/or lien of this Mortgage shall be governed by the law of the state of New Hampshire.

7.6 Successors in Interest. The terms, covenants and conditions of this Mortgage shall be
binding upon and inure to the benefit of the heirs, successors and assigns of the parties.
However, this Section 7.7 does not waive the provisions of Section 5.19 above.

7.7 Interpretation.

(a) Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include
any other gender The captions of the sections of this Mortgage are for convemence only

21 :
16206682.4



and do not define or limit any terms or provisions. The word “include(s)”’ means
“include(s), without limitation,” and the word “including” means “including, but not
limited to.”

(b) The word “obligations” is used in its broadest and most comprehensive sense,
and includes all primary, secondary, direct, indirect, fixed and contingent obligations. It
further includes all principal, interest, prepayment charges, late charges, loan fees and any
other fees and charges accruing or assessed at any time, as well as all obligations to
perform acts or satisfy conditions.

(¢) No listing of specific instances, items or matters in any way limits the scope
* or generality of any tanguage of this Mortgage. The Exhibits to this Mortgage are hereby
incorporated in this Mortgage.

7.8 Waiver of Statutory Rights. Mortgagor for itself and all who may claim through or
under it waives any and all right to have the property and estates comprising the Property
marshalled upon any foreclosure of the mortgage interest and/or lien hereof and agrees that any
court having jurisdiction to foreclose such mortgage interest and/or lien may order the Property
sold as an entirety. Mortgagor hereby waives any and all rights of redemption from sale under
any foreclosure of this Mortgage on behalf of Mortgagor and on behalf of.each and every person
acquiring any interest in or title to the Property of any nature whatsoever, subsequent to the date
of this Mortgage. The foregoing waiver of right of redemption is made pursuant to the
provisions of applicable law.

- : \
7.9 Severability. If any provision of this Mortgage should be held unenforceable or void,

that provision shall be deemed severable from the remaining provisions and shall in no way
affect the validity of this Mortgage except that if such provision relates to the payment of any
monetary sum, then Mortgagee may at 1ts option, declare all Secured Obligations immediately
due and payable

7.10 Notices. All notices, requests, demands or other communications provided for
hereunder shall be in writing and mailed or delivered to any party hereto in accordance with the
Bond Loan Agreement.

. \

7.11 Mortgagee’s Lien for Service Charge and Expenses. At all times, regardless of
whether any Bond Loan proceeds have been disbursed, this Mortgage secures (in addition to any
Bond Loan proceeds disbursed from time to time) the payment of any and all loan commissions,
» service charges, liquidated damages, expenses and advances due to or incurréd by Mortgagee not
to exceed the maximum amount secured hereby. '

7.12 WAIVER OF TRIAL BY JURY. MORTGAGOR AND MORTGAGEE EACH
WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTE,
WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE, BETWEEN
MORTGAGEE AND MORTGAGOR ARISING OUT OF, IN CONNECTION WITH,
RELATED TO, OR INCIDENTAL TO THE RELATIONSHIP ESTABLISHED BETWEEN
THEM IN CONNECTION WITH THIS MORTGAGE OR ANY BOND NOTE OR OTHER
INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED OR DELIVERED IN
CONNECTION HEREWITH OR THE TRANSACTIONS RELATED THERETO.

22

16206682.4



7.13 UCC Financing Statements. In addition, Mortgagor agrees to sign any and all other
documents that Mortgagee deems necessary in its sole discretion to perfect, protect, and continue
Mortgagee’s lien and security interest on the Property.

7.14 Condominium Development of Premises. Mortgagor further covenants and agrees
that, without the prior written consent of Mortgagee herein, no part of the Premises herein
mortgaged shall be declared, or become the subject of, a condominium under the New
Hampshire Condominium Act, as it may be amended or supplemented, or become the subject of
any covenants or restrictions, or any planned unit development, or any other type of development
that would control or restrict the uses to which the Premises may be put or the scheme or
arrangement of its development or the design, location or character of its buildings or
improvements, or which would impose obligations or assessments of any type upon any owners
or tenants of the Premises, or upon any other parties who may use or enjoy the Premises.

7.15 Construction Provisions. A portion of the proceeds of the Bond Loan are for
construction improvements to the Property, so that in addition to the provisions of this Mortgage
and the Bond Loan Agreement, the provisions of the Construction Loan Agreement (“CLA") and
of the applicable Bond Loan Documents, shall also specifically apply, with the CLA incorporated
by reference.

7.16- Variable Interest Rate. [Not applicable, intentionally deleted.]

7.17 Statutory Power of Sale. This Mortgage is given upon THE STATUTORY
CONDITION and with MORTGAGE COVENANTS, as aforesaid, and upon the further
condition of futl’and séasonable compliance by the Mortgagor of all of the preceding terms,
conditions, covenants and agreements, for any breach of which: (a) an Event of Default occurs
Thereunder; (b) Mortgagee shall have the right of foreclosure and any and all other rights and
remedies given 1o a mortgagee and secured party under the law of New Hampshire, this
Mortgage and any instrument it secures; and (c) Mortgagee, its successors and assigns, subject to
compliance with New Hampshire law, shall have, to the full extent now or hereafier available,
“THE STATUTORY POWER OF SALE” pursuant to New Hampshire Revised Statutes
Annotated Chapter 479, as said Statutes have been and shall be amended, all of which are
expressly incorporated herein by reference. In connection with the foregoing, Mortgagor
acknowledges and agrees that this Mortgage is given primarily for a business, commercial or
agricultural purpose. Mortgagor hereby represents that the Premises and all other collateral or
security granted herein are not used for residential purposes whatsoever, and that the Premises
contain no residential units or dwelling facilities. Such Statutory Power of Sale shall be in
addition to all rights and remedies set forth herein or available under applicabte law. Upon the’
occurrence of an Event of Defautt under this Mortgage, Mortgagee, its successors and assigns or
its or their agent or attorney, may sell the Premises or such portion thereof as may remain subject
to the Mortgage in case of any partial release thereof, either as a whole or in parcels, together
with all improvements that may be thereon, by a public sale on or near any part of the Premises
then subject to this Mortgage or at Mortgagee's principal place of business or at any other office
of Morigagee or any attorney or agent thereof located in the same county in which any part of the
Premises is located, first complying with the terms of this Mortgage and the statutes relating to
the foreclosure of mortgage by the exercise of a Power of Sale, and Mortgagee, its successors and
assigns, may convey the same by proper deed or deeds to the purchaser or purchasers absolutely
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and in fee simple; and such sale shall forever bar the Mortgagor and all persons claiming under it
from all right and interest in the Premises, whether at law or in equity.

7.18 Qualification.

Under no circumstances shall Mortgagor be obligated directly or indirectly to_pay
expenses of operation, maintenance and upkeep of the Property except from Bond Loan Proceeds
or Lease Payments. Except as expressly permitted pursuant to RSA 162-1:9-b, nothing contained
herein shall in any way obligate the State to raise any money by taxation or use other public
funds for any purpose in relation to the Property. Except as expressly permitted pursuant to RSA
162-1:9-b, neither the State nor Mortgagor shall pay or promise to pay any debt or meet any
financial obligation to any person at any time in relation to the Property except (i) from monies
received or to be received under the provisions of the Bond Loan Agreement or derived from the
exercise of Mortgagor’s rights under the Sig Sauer Lease, other than moneys received for its own
purposes, or (ii) as may be required by law other than the provisions of the Act. Nothing
contained in this Agreement shall be construed to require Mortgagor to operate the Property itseif
or to conduct any business enterprise in connection therewith.

SIGNATURE PAGE FOLLOWS:
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IN WITNESS WHEREQF, Mortgagor has executed or has caused this Mortgage to be

executed this ' day of November, 2020 to be effective as of the Effective Date.
- Business Finance Authority of the State'ofNew
Hampshire .
By:
Witness ‘ Dick Anagnost
Chairman

Duly Authorized

By:
Witness -James Key-Wallace .
Executive Director, Duly Authorized
STATE OF NEW HAMPSHIRE
, SS.
The foregoing instrument was écknowledged before me this ddy of November,

2020, by Dick Anagnost, Chairman, duly authorized for the Business Finance Authority of the
State of New Hampshire, on behalf of the same.

Notary Public/Justice of the Peace
My Commission Expires:

STATE OF NEW HAMPSHIRE
~. , S8,

The foregoing instrumerit was acknowledged before me this day of November,
2020, by James Key-Wallace, Executive Director, duly authorized for the Business Finance
Authority of the State of New Hampshire, on behalf of the same.

Notary Public/Justice of the Peace
My Commission Expires:
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EXHIBIT A
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EXHIBIT B
Permitted Fncumbrances

Those shown on the loan title insurance policy to Mortgagee, issued with this
Mortgage, and no others. '
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HAS DRAFT 10/30/2020
GUARANTEE AGREEMENT

This Guarantee Agreement dated , 2020 (this “Agreement”) is between the
State of New Hampshire (the “State”) and the Business Finance Authority of the State of New
Hampshire (with lts successors, the “Authority”). Pursuant to (1) a Bond Purchase and Bond
Loan Agreement dated as of , 2020 (the “Bond Agreement”), between the Authority
and Service Federal Credit Union {with its successors and assigns, the “Bond Purchaser™), the
Authority is issuing a bond (the “Guaranteed Bond™) in the principal amount of $ \
which is being purchased by the Bond Purchaser, and the Authority is applying the proceeds of
the Guaranteed Bond and other available funds of the Authority in the amount of $ (the
“Authority Contribution”) to finance the acquisition by the Authority of a parcel and the
improvements thereon located in Rochester, New Hampshire (the “Project”) to be leased by the
Authority to Sig Sauer Inc. (the “Lessee™) pursuant to an Agreement of Lease dated as of
, 2020 (the “Lease™). Pursuant to the Lease, the Lessee will make payments to the
Authority in amounts sufficient to provide funds to pay the principal of and accrued interest
thereon, when due, on the Guaranteed Bond and the Authority Contribution. In order to facilitate
the sale of the Guaranteed Bond to the Bond Purchaser, the Authority has requested the State to
guarantee payment of the principal of and interest on the Guaranteed Bond pursuant to New
Hampshire Revised Statutes Annotated (“RSA”) 162-1:9-b (the “State Guarantee™). The State is
willing to issue the State Guarantee subject 1o the terms and conditions of this Agreement.

In consideration of the premises and in order to induce the State to issue the State
Guarantee, the parties hereto agree as follows:

SECTION 1. ISSUANCE OF STATE GUARANTEE

1.1 . Issuance. The State agrees, on the terms and conditions set forth in this .
Agreement, to issue the State Guarantee at the time of the closing for the issuance and sale of the
Guaranteed Bond (the “Closing Date™).

1.2 Reimbursement; Interest. To the extent permitted by law and subject to Sectlon
1.3 hereof, the Authority hereby agrees to pay to the State on demand, (i) on and after each date
on which the State shall make a payment under the State Guarantee, an amount equal to the
amount $o paid by the State, and (ii) interest on any such amount or any portion thereof
remaining unpaid until payment in full, and interest or any other amount that may become
payable under this Guarantee Agreement remaining unpaid from the date such amount becomes
payable on demand until payment in full, an interest rate per annum equal to 3.00%, which is the
interest rate payable on the Guaranteed Bond.

1.3 Mortgage; Subrogation; Limitation of Obligation. The Guaranteed Bond is
secured by a Mortgage , Assignment of Rents, Security Agreement and Fixture Filing from the
Authority to the Bond Purchaser (the “Mortgage”). As provided in the Bond Agreement, at any
time after the State makes any payment to the Bond Purchaser under the State Guarantee that
have not been reimbursed to the State (the “Guaranty Payments”), the State shall be subrogated
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to the rights of the Bond Purchaser with respect to such Guaranty Payments. The State
recognizes that the Lessee is obligated to make payments to the Authority pursuant to the Lease
and that the Authority’s obligation to make payments to the State pursuant to this Agreement and
to the Bond Purchaser pursuant to the Bond Agreement and the Mortgage is limited to amounts
received by the Authority for such purpose pursuant to the Lease.

1.4  Obligations Absolute. Subject to Sections 1.2 and 1.3, the obligations of the

- Authority under this Agreement shall be unconditional and irrevocable, and shall be paid strictly
in accordance with the terms of this Agreement under all circumstances, including without
fimitation the following:

) any lack of validity or enforceability of the State Guarantee, the
Bond Agreement, the Mortgage, the Lease, the Guaranteed Bond and other
documents executed in connection therewith (as such documents are in effect
from time to time, the “Financing Documents”);

(i)  any amendment or waiver of or any consent to or departure from
any Financing Document;

(iii}  the existence of any claim, set-off, defense or other right that the
Authority may have at any time against the Bond Purchaser, the Lessee, the State,
or any other person whether in connection with this Agreement, the transactions
contemplated herein or in the Financing Documents, or any unrelated
transactions; or

(iv)  any payment by the State under the State Guarantee that does not
strictly comply with the terms of the State Guarantee.

SECTION 2. .CONDITIONS OF ISSUANCE

2.1 Conditions Precedent to Issuance of State Guarantee. The obligation of the State
to issue the State Guarantee is subject to the conditions precedent that the State shall have
received on or before the Closing Date the following, each dated the Closing Date (unless
otherwise stated), in form and substance satisfactory to the State:

(a) Fully executed versions of each of the Financing Documents;

(b) An opinion of counsel to the Lessee in form and substance satisfactory to
the State.

{(c) Such other opinions and documents as the State may reasonably request.
SECTION 3. REPRESENTATIONS AND WARRANTIES

3.1 Authorization. This Agreement, the Bond Agréement, the Lease and the
Guaranteed Bond are valid and binding obligations of the Authority, enforceable against the
Authority in accordance with their respective terms. The execution, delivery and performance of



this Agreement, the Bond Agreement and the Guaranteed Bond have been duly authorized by the
Authority.

3.2 No Breach. The execution, delivery and performance by the Authority of this
Agreement and the other Financing Documents to which it is a party will not violate the
provisions of any law, regulation or order of any governmental or regulatory authority applicable
to the Authority, or the bylaws of the Authority, and will not result in a breach of, or constitute a
default under, or require any consent which has not been obtained or create any lien, charge or
encumbrance under, any agreement, instrument or document, or the provisions of any order, writ,
judgment, injunction, decree, determination or award of any court, govemmental or regulatory

authority affecting the Authority or its properties.
r

3.3 Litigation. There are no suits or proceedings pending or, 10 the best knowledge of
the Authority, threatened against or affecting the Authority or its properties, or by or before any
governmental authority which bring into question the validity or enforceablllty of this Agreement
or the Guaranteed Bond or other Financing Documents.

3.4  No Default. No Default or Event of Default has occurred or is continuing
hereunder or under any Financing Document.

SECTION 4. AFFIRMATIVE COVENANTS

So long as the State Guarantee remains outstanding or the Authority shall have any
obligation to pay any amount to the State hereunder, the Authority shall, unless the State
Treasurer, on behalf of the State, shall otherwisé consent in writing:

4.1 Compliance with Financing Documents. Punctually pay or cause to be paid its
obligations hereunder and all amounts to become due in respect of the Guaranteed Bond in strict
conformity with the terms of the Guaranteed Bond, the Bond Agreement and this Agreement and
it shatl perform and comply in all material respects with each and every obligation, covenant and
agreement required to be performed or observed by it in or pursuant to the Financing Documents.
to which it is a party.

4.2 Furnish Documents. Upon request, promptly furnish to the State Treasurer copies
of (1) all documents required to be furnished to Bond Purchaser or Lessee under any Financing
Document and (ii) all notices, information or other documents recelved by it from any other
party to any Financing Document.

~ 43 Amendments. Not cause or permit the Financing Documents to be amended,
modified or otherwise supplemented in a manner that adversely affects the rights, interests,
security, remedies or obligations of the State without the prior written consent of the State.

4.4 Insurance. Cause the Lessee to maintain insurance in such amounts and against
such risks as is required by the Lease or customarily maintained by comparable enterprises
operating in the area, and promptly file with the State upon request, from time to tlme
certificates of all such insurance.
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4.5 Maintenance of Properties. Maintain the property and improvements thereon,that
is the subject of the Lease in accordance with the terms of the Lease and the Mortgage and
otherwise in good repair.

4.6 Accounting Practices. Keep proper books of account with respect to the *
transactions contemplated by the Financing Documents in which complete and accurate entries
will be made of all transactions.

4.7  Compliance with Laws. Comply with all applicable statutes and regulations of
each governmental authority having jurisdiction over it.

4.8  Financial and Other Information. Furnish to the State Treasurer promptly upon
request, such information regarding the financial condition, business, properties and operations
of the Authority with respect 1o the Project, as the State may reasonably request from time to
time. '

4.9  Notice of Default. Promptly upon becoming aware of the existence of any
condition or event that constitutes an Event of Default under this Agreement or under any other
Financing Document, or any condition or event that would upon nolice or lapse of time or both
constitute such an event, or of any other event or condition that would have material adverse
effect on the financial condition, business or properties of the Lessee, give written notice to the
State specifying the nature and duration thereof and the action proposed to be taken with rcspecl
thereto.

SECTION 5. INDEMNIFICATION

To the extent permitted by law, the Authority hereby indemnifies and holds harmless the
State from and against any and all clalms damages, losses, liabilities, costs or expenses,
including reasonable attorneys’ fees and expenses, that the State may incur or that may be
claimed against the State by any person or entity by reason of or in connection with the
execution and delivery of this Agreement, the Financing Documents or the State Guarantee, or
the issuance, sale or transfer of the Guaranteed Bond; provided, however, that the Authority shall
not be required to indemnify the State for any claims, damages, losses, liabilities, costs or
expenses to the extent caused by the bad faith, willful misconduct or gross negligence of the
State.

SECTION 6. COSTS, EXPENSES AND TAXES

To the extent permitted by law, the Authority agrees to pay on demand all reasonable
costs and expenses (including reasonable counsel fees and expenses) incurred by the State in .
connection with (i) the enforcement of this Agreement and the Bond Agreement and such other
documents that may be delivered in connection therewith or (ii) any action or proceeding relating
to a court order, injunction, or other process or decree restraining or seeking to restrain the State
from paying any amount under the State Guarantee. In addition, to the extent permitted by law,
the Authority shall pay any and all stamp and other taxes and fees payable in connection with the
execution, delivery, filing and recording of this Agreement, the Bond Agreement, the State
Guarantee and any such other documents, and agrees to hold the State harmless from and against
any and all liabilities with respect to or resulting from any delay in paying or omission to pay



such taxes and fees. The Authority hereby agrees to pay to the State on demand any amounts
payable under Sections 5 and 6 hereof and interest on any such amount and any other amount
that may become payable under this Agreement remaining unpaid from the date such amount:
becomes payable on demand until payment in full, at an interest rate of per annum of three and
one-quarter percent (3.25%) (computed on the basis of a year of 365 or 366 days, as the case
may be, for the actual days elapsed, including the first day but excluding the last day).

SECTION 7. MISCELLANEOUS

7.1 Amendments and Waivers. No amendment of any provision of this Agreement
shall in any event be effective unless the same shall be in writing and signed by the State and the
Authority. Any requests for waivers by the State or consents to departure by the Lessee from the
terms of the Lease shall be submitted in writing by the Authority to the Treasurer of the State.
The State Treasurer, on behalf of the State, shall not unreasonably withhold or delay any such
waiver or consent. In the event the State has not responded in writing within twenty (20)
Business Days of receipt of a request for consent or waiver, such consent or waiver shall be
deemed to have been given.. Any waiver or consent given shall be effective only in the specific
instance and for the specific purpose for which given.

7.2 No Waiver; Remedies Cumulative. Except as provided in Section 7.1 above, no
failure to exercise and no delay in exercising on the part of the State any right, power or privilege
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such
right, power or privilege preclude any other or further exercise thereof, or the exercise of any
other right, power or privilege. The rights and remedies herein provided are cumulative and not
exclusive of any rights or remedies provided by law. '

7.3 Notices. All notices and other communications hereunder shall in writing
(including tetegraphic or telefax communication) and mailed, telegraphed, telefaxed or delivered:

(a) if to the State: 25 Capitol Street
: State House Annex, Room 121
Concord, NH 03301
Fax: (603)271-3922
Attention: Office of the Treasurer

(b) if to the Authority: 2 Pillsbury Street, Suite 201
Concord, NH 03301
| Fax: (603) 415-0194
Attention: Executive Director

or, as to each party, at such other address as such party shall designate by written notice to the
other party. Except as otherwise specified herein, all such notices or other communications shall
be effective upon receipt.

7.4  Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the State and the Authority and their respective successors and assigns.




{

1.5 Severability. Any provision hereof which is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invatidating the remaining provisions hereof or affecting the validity or
enforceability of any provision in any other jurisdiction.

7.6 Execution in_Counterparts. This Agreement may be executed in any number of
counterparts and by different parties hereto in separate counterparts, each of which when so
executed shall be deemed to be an original and all of which taken together shall constitute one
and the same agreement. '

’

7.7 Headings. The headings of the various sections and paragraphs of this Agreement
are for convenience of reference only, do not constitute a part hereof and shall not affect the
meaning or construction of any provision hereof. :

7.8 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of New Hampshire.

[Remainder of page intentionally left blank.]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and delivered as of the day and year first above written.

STATE OF NEW HAMPSHIRE

By:

Governor

By:

State Treasurer :

BUSINESS FINANCE AUTHORITY OF THE
. THE STATE OF NEW"HAMPSHIRE

By:

Executive Director



CONSTRUCTION LOAN AGREEMENT

THIS CONSTRUCTION LOAN AGREEMENT (this “Agreement”) is dated as of the
__day of November, 2020 (the “Effective Date™), by and between BUSINESS FINANCE
AUTHORITY OF THE STATE OF NEW HAMPSHIRE, a body corporate and politic of the
State of New Hampshire, with an address of 2 Pillsbury Street, Concord New Hampshire, 03301
(“Borrower”), and SERVICE FEDERAL CREDIT UNION, a Federally chartered lending
institution with an address of 3003 Lafayette Road, Portsmouth, NH 03801 (“Lender”).

1. Pursuant to Lender’s commitment letter dated October 30, 2020 (hereinafter
referred to as the “Commitment Letter”), Borrower has given to Lender a certain Commercial
Term Bond Note as of the Effective Date in the original amount of $19,000,000.00 (hereinafter
called the “Bond Note”). The Bond Note is secured by a Mortgage, Collateral Assignment of
Leases and Fixture Filing instrument, as of the Effective Date (“Mortgage”) securing real estate
located at 7 Amarosa Drive, Rochester, New Hampshire, 03868, as more particularly described
in the Mortgage (the “Premises™); and in any other documents defined as “ Bond Loan
Documents” in the Bond Purchase and Bond Loan Agreement (the “Bond Loan Agreement”),
this Agreement or any of the below referenced agreements (collectively the “Bond Loan
Documents”). Funds evidenced by the Bond Note are loaned for the purposes of the acquisition
of, and construction build-out upon (“Construction Build-out”). Sig Sauer Inc., tenant to
Borrower upon the Premises, pursuant to a lease with Borrower, of near or even date (“Tenant”
and the “Lease™) joins this Agreement, as the party overseeing the Construction Build-out.
Borrower remains primarily liable to Lender for compliance with this Agreement,
notwithstanding the involvement of Tenant in the process. Accordingly the obligations and
duties in this Agreement are directed to and agreed to by Borrower, with Borrower and Tenant
agreeing to their mutual applicable terms in the Lease for the obligations of each to the other.

2. In consideration for periodic advances of the proceeds from the Bond Note in
accordance with Lender’s construction loan requisition procedures which are a precondition to
any Bond Loan advance, Borrower agrees to require Tenant to:

(a) To proceed immediately with the Construction Build-out”, according to
specifications, drawings and plans (the “Plans”), all to be in accordance with all applicable
federal, state, and local statutes, building codes, ordinances, and restrictions, of all governmental
authorities, boards or similar bodies (such as boards of fire underwriters) and all construction and
architectural contracts and subcontracts and suppliers; and to complete the construction without
undue delay, but, in any event before the eighteen (18) month anniversary of the Effective Date,
subject only to delays caused by Force Majeure (the “Completion Date”),

(b) To keep the Premises, buildings and equipment free from mechanic's
liens, other liens and claims whether inferior or superior to the Mortgage, provided, however,
that Borrower or Tenant shall have the right to contest any lien, and provided, further, that if
either is unable to obtain the release of such lien within twenty (20) days of the filing thereof,
Borrower or Tenant shall either bond off such claim or make such other provision for the
removal thereof in a manner which is reasonably satisfactory to Lender; and to furnish to Lender
upon request from time to time a list of all unpaid bills with respect to any work labor or services
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or the furnishing of any materials, supplies or equipment in connection with the Construction
Build-out, and certificates or acknowledgments of payment with respect to any such work, labor
or services fully performed or materials, supplies or equipment furnished, and any other costs
and expenses relating to the project ,such as Lender may reasonably request.

(c) To keep all buildings and improvements on said Premises in good repair,
and to provide insurance against such perils and against loss by fire and other casualty in form
and content acceptable to Lender and as may be required by law (including, without limitation,
workers' compensation, public liability, property damage, builder's risk, and owners and
contractors protective liability insurance) all in an amount and by such companies as shall be
reasonably satisfactory to Lender, and maintain such insurance for the benefit of and first
payable in case of loss to Lender. In case of insured loss, provided there is no uncured default
under the Bond Loan Documents, Lender shall credit all or may permit Borrower or Tenant to
use all or part of the insurance proceeds for rebuilding or repairing the loss or damage. Lender
does not represent that any such insurance, whether in scope or coverage or limits of coverage, is
adequate or sufficient for the business or interests of Borrower or Tenant.

(d) To furnish Requisition for payment for Construction Build-out costs and
expenses requested in accordance with Exhibit A, and to comply with the requirement of AS]
Management Companies, Inc. (“ASI”), retained by Lender at the expense of Borrower, in
accordance with Exhibit A.

(e) To add, upon demand of Lender such added construction funds to be held
and distributed by Lender should additional construction and related costs beyond original
budget be determined necessary by Lender in its reasonable opinion in order to properly
complete the Construction Build-out, and to use the proceeds of the Bond Note only in
accordance with the terms of this Agreement and the Bond Loan Documents;

(f) To furnish Lender or ASI if directed by Lender with executed copies of i)
all architect's contracts, architectural and mechanical plans and specifications for the
Construction Build-out; and ii) all construction contracts and subcontracts, change orders,
invoices, bonds, estimates with respect to the Construction Build-out(the “Contracts”), agrees
not to change or to alter without Lender's prior written consent (which consent shall not be
unreasonably withheld, conditioned or delayed) any contract, specifications, drawing or
construction detail which could increase the cost thereof by $100,000.00 or greater. No changes
in the Contracts or the plans or specifications with respect to the construction on the Premises
which could increase the cost thereof by $100,000.00 shall not be effective unless approved in
writing by Lender (which approval shall not be unreasonably withheld, conditioned or delayed);

(2) To allow Lender or ASI on their behalf, including their contractors, agents
and employees, to enter and inspect the Construction Build-out at all reasonable times upon
reasonable advance notice to Borrower, with all necessary equipment, which inspections
Borrower acknowledges are for the sole benefit of Lender;
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(h)  To furmish Lender and ASI, at Borrower's expense, updated cost
breakdowns and title reports at the time of each periodic advance of proceeds for construction as
completed in stages, as Lender may reasonably require during the construction process;

(1) To give Lender written notice of any material pending or threatened legal
proceeding or litigation affecting the Premises, the Construction Butld-out or Borrower's
business, specifically including condemnation proceedings, and of any other event, condition, or
circumnstance which might cause Borrower to be in default of any provisions of this Agreement,
the Mortgage, the Bond Note, the Commitment Letter or any other Bond Loan Documents, or
which might cause a material adverse change in Borrower's financial condition as reported to
Lender;

() To defend, indemnify, and hold harmless the Lender and its employees,
agents, officers, and directors from and against any claims arising out of or in any way related to
any violations of any statute, regulation, or other law or any judgment, award, or other order of
any governmental entity with jurisdiction or any defective workmanship or materials in the
Construction Build-out. Further, Tenant will require its architect, engineer and any other design
professional providing design or engineering services in connection with the Construction Build-
out to obtain and maintain professional liability insurance covering claims asserted with respect
to the Construction Build-out for a period of not less than one year after the date of completion
of the Construction Build-out. The insurance for the Construction Build-out shall be in an
amount of not less than as provided in the Bond Loan Agreement. The provisions of this
paragraph shall survive the termination of this Agreement and the repayment of the Bond Note;

(k) To apply the applicable proceeds of the Bond Note only to pay costs
lawfully incurred with respect to the Construction Build-out;

()] To deliver to Lender copies of all environmental reports or statements, and
all other tests prepared or performed with respect to the construction on the Premises, along with
proof of compliance with all environmental laws of all applicable federal, state or local
authorities; including without limitation, copies of any and all assessment forms, impact
statements and notices of negative declaration prepared or issued in connection with Borrower or
Tenant, or the Construction Build-out, as may be reasonably required by Lender;

{m)  To deliver to Lender evidence satisfactory to it that all utility services are
available to Borrower for the utilization by Borrower in the development and use of the
Premises, and that the same are of adequate size and capacity to service the Premises as
completed upon the Build-out.

(n)  To acquire and maintain all licenses, permits, consents, approvals and
authorizations required by any governmental authority for the Construction Build-out and to
provide evidence that the same remain in full force and effect to Lender from time to time; and to
assure that all plans and specifications with respect thereto have been delivered to, reviewed by,
and approved by all architects and engineers and to the extent required by any applicable law, by
all governmental authorities, and to deliver to Lender copies of all licenses, permits, consents,
approvals and authorizations described herein and any additional information reasonably
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requested by Lender with respect thereto; and to assure that the Construction Build-out and
planned use of the Premises comply with all applicable statutes, regulations and other laws
including, without limitation, all applicable zoning ordinances and insurance codes and all

environmental, ecological and landmark laws;

{0) To pay an inspection fee per site visit for each inspection made by ASI
and fees for Lender’s counsel’s title insurance updates and endorsements;

(p) To pay Lender on demand each cost and expense reasonably incurred by
Lender in connection with the making, disbursement and administration of the loan evidenced by
the Bond Note and any other matters related to the transactions contemplated hereby including
but not limited to charges and expenses relating to examination of title, title insurance premiums,
title continuation and other lien searches, settlement and escrow charges, recording charges,
transfer documentary and mortgage taxes, attorneys' fees and disbursements, fees and
disbursements of architects and engineers, inspection fees and all other reasonable fees and
services. The provisions of this subparagraph shall survive the termination of this Agreement
and the repayment of the Bond Note;

(qQ) To Assign the Contracts (and plans, permits, approvals and other
Construction Build-out requirements) to Lender, in such form as is acceptable to Lender.

3. Borrower represents and warrants that:

(a) There is no litigation or similar proceeding to Borrower’s knowledge
threatened or pending against Borrower, which may materially affect the value of the Collateral
as defined in the Bond Loan Agreement or the ability of Tenant to complete the Construction
Build-out or otherwise perform its obligations hereunder;

(b) To its knowledge, information and belief, there exists no event or
circumstance which, with notice or lapse of time, or both, would constitute grounds for
termination of this Agreement;

(c) Borrower has valid fee simple interest in and to the Premises, free and
clear of all liens, charges, claims, opinions and other encumbrances except those set forth in a
Title Policy to be issued to Lender, issued as a Bond Loan Document;

(d) There are no outstanding and unpaid judgments against Borrower and all
federal, state and local tax assessments and fees imposed on the Borrower or the Premises have
been paid;

(e) No consent, approval or other authorization is required with respect to this
transaction from any person or under any document by which Borrower is obligated or bound
except for usual and customary permits and licenses to be issued by the City of Rochester and
the State of New Hampshire (the “City” and the “State™), for which conditions have been met
except for the payment of fees to and other customary charges required.
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) Borrower or Tenant have obtained all approvals, and will obtain all
permits and licenses upon the closing of the Bond Loan as may be required in connection with
the current condition of the Premises and for the completion of the Construction Build-out.

(g) Borrower's current and intended use of the Premises currently complies or
will comply upon completion with all applicable federal, state and local laws, ordinances and
regulations regarding the Premises or its use, including without limitation all laws related to
zoning, environmental and land use matters and all applicable requirements of the Americans
with Disabilities Act and the New Hampshire Law Against Discrimination, NH RSA 354-A, and
other federal and New Hampshire laws prohibiting discrimination and protecting human rights.

4, (a) Lender agrees by acceptance of this Agreement to lend and advance to
Borrower the principal sum stated in the Commercial Term Bond Note allowable for the
Construction Build-out as shown on the Settlement Statement, subject to the provisions of this
Agreement and the Bond Loan Documents, in periodic installments not more frequent than
monthly as construction progresses in accordance with the Construction Build-out. Each request
by Borrower for any advance hereunder shall constitute a reaffirmation of all representations and
warranties made by Borrower in this Agreement and the Bond Loan Documents. Such advances
shall be made in accordance with Exhibit A, provided all of the terms and conditions of this
Agreement have been met with respect to each Requisition, and each such advance shall be
equivalent to such construction costs then approved by Lender after its examination of the stage
of completion, if Lender so requires. All sums advanced shall be deemed advances for the
Construction Build-out, secured by the Mortgage and all relevant agreements between Lender
and Borrower. Such advances of the said Construction Loan may be made at discretion of
Lender directly to Borrower, or Tenant or to any contractor, subcontractor, materialman, or other
person or entity providing labor, services or materials, or jointly to two or more of them.

(b) ASI shall at Borrower’s reasonable cost and expense, (i) advise Lender as
to the accuracy of the budget for the construction of the Construction Build-out; (ii) advise
Lender as to whether the final plans and specifications for the Construction Build-out are
satisfactory for the intended purposes; (iii) to make periodic inspections of the Construction
Build-out and to coordinate with Lender, Borrower and Tenant, and approve Requisitions; {(iv) to
advise Lender as to any requested change orders; and (v) to review any construction contracts
related to the Construction Build-out. Borrower authorizes Lender and ASI to consult with the
Contractor, all subcontractors, materialmen, suppliers and any other tenants upon the premises
concerning all matters pertaining to the Construction Build-out. Lender, or any of its officers or
employees, or of ASI, will not assume any obligations to Borrower or Tenant or any other party
concerning the quality of the construction.

(c) If Lender or ASI in good faith believe that (i) any work or materials do not
conform to the plans and specifications or sound building practices or otherwise depart from any
of the requirements of this Agreement, or (ii) the consent of any person as to any aspect of the
construction of the Construction Build-out is required but has not been obtained, or (iii) there has
occurred or existed an Event of Default as defined hereinafier or in any other Bond Loan
Document which has not been cured within any applicable grace or cure period, then, and in any
case, the Lender may require the work to be stopped and may withhold subsequent advances
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until such matter or matters are corrected. In such event, Borrower shall promptly correct such
matter or matters. Any such action by Lender shall not affect the Borrower's obligations to
complete the Construction Build-out on or before the Completion Date,

(e) Lender shall have the right to erect and maintain at a suitable location on
the site a sign indicating that the financing for the Construction Build-out is being provided by
Lender, such location and sign to be subject to the approval of Lender.

® If Lender at any time determines, it its sole discretion, that the remaining
undisbursed portion of the Bond Loan is or will be insufficient to pay for all Construction Build-
out costs, Borrower will, within five (5) days after written notice of such determination by
Lender, deposit with Lender such funds as Lender may require, in an amount sufficient to
remedy the condition described in such notice, and until so deposited Lender shall have no
obligation to make any further advances of the Bond Loan.

5. (a) (i) If at any time before the entire Bond Loan has been advanced, the
interest of the Borrower in the Premises passes from Borrower, voluntarily or involuntarily; or if
Borrower should be adjudicated bankrupt or insolvent; or (ii) if any court action is commenced
affecting any part of the loan amount remaining to be advanced is pending which, in the
reasonable discretion of the Bank, impairs the completion of the Construction Build-out or the
financial condition of the Borrower; or (iii) if the building or improvements on the Premises shall
be substantially damaged in any manner for which insufficient insurance proceeds are available
to repair such damage in the discretion of the Lender; or (iv) if any improvements on the
Premises, including those constructed or provided for with the funds made available from the
proceeds of the Bond Note, shall not be or have been constructed in accordance with the plans
and specifications and all statutes, regulations and other laws, and all licenses, permits, consents,
approvals, and authorizations required by any governmental authority with jurisdiction, or by any
applicable board of fire, underwriters, or similar bodies acting in or for the locality in which the
Premises are located; or (v) if the business or financial condition of Borrower shall have been
materially adversely affected; or (vi) if Borrower fails to deliver to Lender evidence satisfactory
to it that sufficient funds are available to complete the Construction Build-out and pay all costs
associated therewith in accordance with all requirements of law and the construction plans and
specifications; or (vii) if Borrower shall suffer a discontinuance of work on the Construction
Build-out for more than fourteen (14) consecutive days except as a result of an Act of God, war,
riot, pandemic or other cause beyond Borrower’s control (collectively, “Force Majeur”); or (viii)
if any representation or warranty made by Borrower to Lender shall have been or shall become
untrue or incorrect in any material way; or if any lien or encumbrance is entered against the
Premises which is not discharged or as to which other satisfactory provision for the removal
thereof has not been made as provided herein; or (ix) if Borrower shall violate or fail to perform
any of the provisions in this Agreement and fail to cure the same in accordance with the cure
provisions of the Bond Loan Agreement; or (x) if Borrower shall violate or fail to perform and
provision of any of the other Bond Loan Documents beyond any applicable cure or grace period,;
then with respect to any of the foregoing, Lender shall not be required to advance any part of the
remainder of the Bond Loan. Borrower expressly agrees that full performance of all of said
provisions is a condition precedent to Lender's obligation to advance the remainder of the
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Construction Loan or any part thereof. No creditor of Borrower or any other person, entity or
court shall have any claim upon the unadvanced remainder of the Bond Loan, and Lender shall
in no case be a trustee or fiduciary for anyone with respect thereto. Borrower agrees, however,
that any one or more of such conditions precedent or any other requirement hereof may be
waived at any time by Lender but no such waiver shall be construed as a right to subsequent
waiver of the same provisions or conditions.

(b) The obligation of Lender under this Agreement to make the Final
Advance is subject to the fulfillment of the following additional conditions:

(i) All of the conditions precedent to all prior Requisitions set forth in
Section 4(a) above shall have been satisfied as of the date of the request for Final Advance;

(11)  Lender shall have received a permanent certificate of occupancy or
its equivalent issued for the Premises by appropriate governmental authorities confirming that
the Premises may be legally occupied for its intended purposes;

(i)  Lender shall have received final “as built” engineering and
architectural drawings and an “as built” survey showing the location of all improvements,
easements, rights of way, and other matters affecting the Premises, unless waived; and Lender
shall have received copies of all applicable operating licenses or approvals issued by appropriate
governmental authorities, all of which shall be in full force and effect; and

(iv)  Lender shall have received final releases of liens from the Tenant
in form and content satisfactory to Lender and ASI.

6. Lender, after any uncured default or failure by Borrower, as defined in Section
5(a) hereof, or in any one or more Bond Loan Documents, including but not limited to, the
Mortgage, Bond Note and Bond Loan Agreement, may at its option enter into and upon the
Premises and complete the construction of said buildings and improvements to an extent or stage
satisfactory to it. All construction materials of Borrower at that time of entry on or near the
Premises shall become the property of the Lender without payment therefor (except for payment
to a third party which has not been paid and has a right to file a mechanics’ or materialman’s
lien, to be used in said construction and the Lender is given full power to enter into such
contracts and arrangements as may be reasonably necessary to accomplish the foregoing; moneys
so expended by Lender shall be added to the principal amount of the Bond Loan and secured by
the Mortgage and shall be payable by Borrower on demand with interest at the default rate of
interest set forth in the Bond Note and subject to any late payment penalties as set forth therein.
Borrower hereby collaterally assigns all Borrower's right, title and interest in all contracts, now
or hereafter existing relative to the Construction Build-out, for such construction to the Lender
for its use in the event that Borrower defaults pursuant to the terms hereof and Lender enters the
Premises for the purpose of completion of all or a part of said construction, but it is agreed that in
any event Lender shall not be bound by any such contracts or under any obligation to fulfill the
Borrower's commitments thereunder unless and until Lender exercises its option to complete all
or a part of such construction. Anything herein contained to the contrary notwithstanding, (a) the
Borrower shall remain liable to perform all of the Borrower's obligations under the contracts for
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the Construction Build-out in accordance with and pursuant to the terms and provisions thereof
and (b) the obligations of the Borrower under such documents may be performed by Lender or
its assignee without releasing Borrower therefrom.

7. During the term of this Agreement, Borrower shall not, without the prior written
consent of Lender:

(a) Allow the Mortgage to cease being a valid first mortgage interest and liens
on the Premises described therein, the improvements thereon, and the Construction Build-out, or
allow the Security Agreement as perfected by any UCC filings cease to be in first position.

‘(b) Allow the improvements on the Premises or the Construction Build-out to
encroach upon any street or adjoining property or upon any easement or right of way except as
required by its Site Plan Approvals from the City, as a condition to the Site Plan for the project;

(c) Cause, permit or allow to exist any lien or encumbrance on the Premises
described in the Mortgage or the improvements thereon (except for the Mortgage, permitted liens
under the Bond Loan Documents, other liens in favor of Lender and such other liens as Lender
may permit in its sole discretion);

(d)  Cause, permit or allow any change order in excess of $ $100,000 in the
aggregate, to be approved. Lender’s written approval of such change order shall be invalid
without the written approval of any bonding company which as executed and delivered a
performance and payment bond for the Construction Build-out.

(e) Fail to comply fully with NH RSA 447 and its applicable provisions, and
pay all suppliers, contractors and subcontractors when due, notify Lender of any mechanic’s lien
claim, discharge any mechanic’s lien attachment, and fully defend, indemnify and hold harmless
of and from any such mechanic’s lien or similar claim arising out of nonpayment or
noncompliance with agreements or work provided by any supplier, contractor of subcontractor. -

8. It is understood between the parties hereto that Tenant selected all architects,
engineers, contractors, subcontractors, materiatmen, as well as all others furnishing services or
materials for the Construction Build-out, and Lender has and shall have no responsibility
whatsoever for them or for the quality of their materials or workmanship, it being understood
that Lender's sole function is that of lender and the only consideration passing from Lender to
Borrower is the loan proceeds in accordance with and subject to the terms of this Agreement. It
is also agreed that Borrower shall have no right to rely on any procedures required by Lender
herein, such procedures being for the protection of the Lender as lender and no one else.
Borrower hereby agrees to hold and save Lender harmless and indemnify it against and from
claims, of any kind, of any persons, arising from or out of the Construction Build-out and the
construction, use, occupancy or possession of the buildings, improvements, or Premises,
including, but without limiting, the generality of the foregoing, employees of Borrower or
Tenant, any contractor constructing the improvements and the employees of any such contractor,
any tenant of Borrower, any subtenant or concessionaire of any such tenant, subtenant or
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concessionaire, but excluding, however, those resulting from gross negligence or misconduct of
Lender or its agents.

9. This Agreement, together with the Bond Loan Documents, contain the entire
agreement between Borrower and Lender with respect to the subject matter hereof, and
supersedes each course of dealing or other conduct heretofore pursued, accepted or acquiesced in
and each oral or written agreement and representation heretofore made by Lender with respect
thereto, whether or not relied or acted upon. No course of performance or other conduct
hereafter pursued, accepted or acquiesced in, and no oral agreement or representation hereafter
made by Lender, whether or not relied or acted upon, and no usage of trade shall modify or
terminate this Agreement and the indebtedness, liability or obligation of Borrower pursuant
hereto or any right or remedy of Lender pursuant hereto or otherwise. No modification of this
Agreement shall be effective unless made in writing duly executed by Lender.

10.  Inthe event any part of this Agreement is held to be unenforceable or void, such
fact shall not affect the enforceability or validity of the remaining parts hereof. The provisions
hereof shall be binding upon, and inure to the benefit of, the heirs, successors and assigns of the
parties hereto, but the agreement may not be assigned by Borrower.

11.  For the purposes of demonstrating the amount of the Bond Loan used for
acquisition and construction purposes to the Premises, reference is made to the Settlement
Statement and to the Contracts and budgets incorporated by referenced into this Agreement, such
that acquisition and Bond Loan closing costs associated with purchase of the Premises are
bifurcated and separate from construction funds available for the Construction Build-out.

No further text. Signature pages follow.
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IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be executed
the day and year first above written.

BORROWER:
Business Finance Authority of the State of New
Hampshire
By:
Witness Dick Anagnost
Chairman
Duly Authorized
By:
Witness James Key-Wallace

Executive Director, Duly Authorized

STATE OF NEW HAMPSHIRE
, SS.

The foregoing instrument was acknowledged before me this day of November,
2020, by Dick Anagnost, Chairman, duly authorized for the Business Finance Authority of the
State of New Hampshire, on behalf of the same.

Notary Public/Justice of the Peace
My Commission Expires:

STATE OF NEW HAMPSHIRE
, SS.

The foregoing instrument was acknowledged before me this day of November,
2020, by James Key-Wallace, Executive Director, duly authorized for the Business Finance
Authority of the State of New Hampshire, on behalf of the same.

Notary Public/Justice of the Peace
My Commission Expires:
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed
the day and year first above written.

LENDER:

SERVICE FEDERAL CREDIT UNION

By:
Witness Name: David A. Weed
Title: Assistant Vice President

STATE OF NEW HAMPSHIRE _
COUNTY OF MERRIMACK November , 2020

, Then personally appeared the above-named David A. Weed, being the duly authorized
Assistant Vice President of Service Federal Credit Union, known to me or satisfactorily proven
to be the same, who executed the above as his free act and deed, on behalf of Service Federal
Credit Union, for the purposes stated therein. Before me,

Justice of the Peace
Name: Simon C. Leeming
My Commission Expires: 9/5/2023
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AGREED to as to the Effective Date, by Tenant, to the extent of any duties or
obligations, are owed herein to Lender or Borrower, which are hereby affirmed by Tenant as
fully enforceable against it.

Sig Sauer Inc.

By:
Witness Name:
Its:
STATE OF NEW HAMPSHIRE
, SS.
The foregoing instrument was acknowledged before me this day of November,
2020, by : , being the duly authorized

, of Sig Sauer Inc., who executed the within document as his free
act and deed, on behalf of Sig Sauer Inc.

Notary Public/Justice of the Peace
My Commission Expires:

12
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EXHIBIT A
Summary of Construction Build-out Requisition Procedures

The Construction Build-out requisition procedures are as follows, which are general in

nature, and subject to variance, as any further agreed terms between Service Federal Credit
Union ("SFCU"), ASI Management Companies ("ASI"), Landlord or Tenant may subsequently

apply.
i)

ii)

iii)

vi)

vii)

Each requisition (“Requisition”) will cover the period from the prior month’s
Requisition to the 15® of the month applied for.

Tenant will complete submission which shall include as part of the Requisition the
total amount requested, with a breakdown showing the identities and amount for each
contractor, subcontractor, manufacturer or supplier to be paid therefrom, together
with appropriate backup thereto, with no mechanics lien waivers or releases then due.

Tenant shall submit the Requisition to Landlord which, within three (3) days of
receipt thereof, will submit it to SFCU, with a certification from the Landlord that the
submission is accurate to the best of its information and belief and SFCU, within
three (3) days of receipt thereof, will provide it to ASI.

Within ten (10) days after receipt of the Requisition and certifications from Landlord,
ASI will first confirm if the Requisition is in order and then inspect the Premises to
confirm the work requisitioned is done and stored materials on site and to the extent
possible offsite materials and equipment to be paid are accounted for, and that the
amount of the Requisition does not exceed the percentage of completion then
achieved. ASI will further post such notices as may be required by the New
Hampshire Mechanics Lien statute, NH RSA 447,

Within three (3) days of ASI satisfying all provisions under (iv), ASI will notify
SFCU and SFCU will request a title update and Title Policy Endorsement from
SFCU’s counsel, to bring the title forward and update the amount advanced in the
Endorsement and SFCU’s counsel will submit such to SFCU.

Within three (3) days after SFCU’s receipt of the requirements of Sections (iii) and
(iv), without unacceptable title objections, the Requisition amount will be issued to
Landlord or Tenant, as they may agree, less 5% retainage.

Within five (5) days after completion of the Construction Build-Out, and issuance by
the City of a Certificate of Occupancy (temporary or permanent) or Certificate of
Completion, and the provisions by Tenant of a final release and mechanics lien
waiver and certification acceptable to Landlord and SFCU (“Final Certificate™),
SFCU shall release to Landlord, or as Landlord may direct, the retainage monies held
and any unexpended construction funds.
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viii)  Tenant shall agree in writing with each Requisition and in the Final Certificate, that
all work and installation is compliant with all local, state and federal permits,
approvals, codes and requirements and that the Construction Build-Out has been
completed in accordance with the applicable plans and specifications, with Tenant at
each such submission reaffirming any provisions previousty agreed to indemnifying
and holding SFCU, Landlord and Title Insurer harmless.
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A RESOLUTION AUTHORIZI'NG UP TO $21,100,000 LOAN FOR A PROJI:CI
FOR SIG SAUER INC.
IN THE CITY OF ROCHESTER, NEW HAMPSHIRE

WHEREAS, the Business Finance Authority (the “Authority”) of the State of New
Hampshire (the “State™) has been requested by Sig Sauer Inc. (with any successors or assigns,
the *Borrower™) to purchase and lease (the “Lease™) an approximately 35.47-acre parcel of land
improved by three (3) building structures thereon, consisting in the aggregate of approximately

210,893 square feet and related appurtenances located in the City of Rochester, New Hampshire
(the “Project’) by providing financing in an amount up to $21,100,000 comprising an up to
$21,100,000 revenue bond (the “Bond™) that will be supported by a State guarantee and a
possible loan of certain funds of the Authority (the “Authority Loan,” and together with the
Bond, the “Loan™), which Loar shall not exceed $21,100,000 in the aggregate, and which shall
be taxable under RSA 162-1 {the “Act™);

WHEREAS, the Authority has been furnished with (a) information and materials about
the Borrower and the Project, the Project and unemployment in the Rochester area, (b) evidence
that Service Credit Union (together with other financial institutions, the “Lender” or the
“Purchaser™) is willing to purchase the Bond, and (c) the proposed LEASE AGREEMENT (the
“Lease Agreement”) between the Authority and the Borrower pursuant to which the Borrower is’
obligated to make debt service payments to the Authority in amounts sutficient to repay the
Loan. [n addition, the Authority expects to enter into (d) a GUARANTEE AGREEMENT (the
“Guarantee™) between the Authority and the State; (¢) a LEASEHOLD MORTGAGE AND
SECURITY AGREEMENT (the “Mortgage™) from the Authority to the State and/or the Lender;
(f) other financing documents and security agreements necessary to evidence the Lease, the Bond
and the Authority Loan (collectively with the Lease Agreement, Guarantee and the Mortgage,
the “Agreements”); and (g) other information, materials and assurances deemed relevant by the

Authority;

WHEREAS, the Bond and the Lease will constitute evidence of indebtedness of the
Authority under the Act to finance the Project, which will be repaid to the Authority by the
Borrower under the Lease; and

WHEREAS, the Authority anticipates using its own moneys to fund the Authority Loan,
which will be repaid to the Authority by the Borrower under the Lease;

IT IS HEREBY RESOLVED THAT:

Section 1. Findings. On the basis of the information, materials and assurances recei ved
by the Authonty and considered by it at an open meeting, the Authority finds:

(a) Special Findings:
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(N The Project (as completed, the “Facility™) consists of an approximately 35.47-acre
parcel of land improved by three (3) building structures thereon, consisting in the aggregate of
approximately 210,893 square feet and related appurtenances. The Facility will owned by the
Authority and used by the Borrower for products and services for the manufacture of firearms.
The Project is within the detinition of “commercial facility” within the Act and may be financed
under the Act; and

{2) The establishment and operation of the Facility will either create or preserve
employment opportunities directly and indirectly within the State and will likely be of general
benefit to the community as a whole.

(b) General Findings:
(N The Project and the proposed financing of the Project are feasiBlc; :

2) The Borrower has the skills and financial resources necessary to operate the
Facility successfully;

(3)  The Agreements contain provisions so that under no circumstances will the
Authority be obligated directly or indirectly to pay Project costs, debt service or expenses of
operation, maintenance and upkeep of the Facility except from Loan proceeds or from funds
received under the Agreements, exclusive of funds received thereunder by the Authority for its
OWn use;

(4) The Agreements do not purport to create any debt of the State with respect to the
Facility, other than a special obligation of the Authority acting on behalf of the State under the
Act and except for the requested State guarantee; and ' {

(5) The proposed financing of the Project by the Authority and the proposed
operation and use of the Facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-I:1, will preserve or increase the social or economic prosperity of
the State and one or more of its polmcal subdivisions, and will promote the general welfare of
the State’s citizens.

Section 2. Determination and Recommendation. The Authority finds that the proposed
financing, operation and use of the Facility will serve a public use and provide a public benefit
and determines that the Authority’s financing of the Project wiil be within the policy of, and the
authority conferred by, the Act. The Authority recommends to His Excellency, the Governor,
and The Honorable Council that (i) the State provide its guarantee on the Bond pursuant to RSA
Section 162-1:9-b and (ii) they make findings and a determination similar to those set forth above
and those required by RSA Section 162-1:9-b to provide a State guarantee, and for that purpose
the Executive Director is directed to transmit to the Governor and Council copies of this
‘resolution, the malterials received by the Authority with respect to the Project and any other
documentation and information the Governor and Council may request. :

Section 3. Authorization of the Agreements. The Authority shall be a party to the
Agreements and the Chairman, Vice Chairman, Treasurer and Executive Director are each
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authorized to singly (except as otherwise required by the Act) execute and deliver (i) the Lease
Agreement on behalf of the Authority; (ii) the Guarantee Agreement; and (iii) a Mortgage, but
subject to such changes as the person so signing may approve, his or her signature being
conclusive identification of the documents as the Agreements (with approved changes, if any)
authorized by this resolution. The Authority is also hereby authorized to provide an Authority
Loan and to execute and deliver any of the Agreements or other documents for such purpose.

Section 4. Actions Not to Be Taken Until After Approval by Governor and Coungil. The
actions authorized by Section 3 above (meaning specifically the execution of the Agreements)
shall not be taken until such time as the Governor and Council have made the findings and
determination required by Section 9 of the Act, it being the intent of the Authority that the
various actions on its behalf that are authorized above are subject to the action of the Governor
and Council as required by the Act.

Section 5. Loan Proceeds. The proceeds of the Loan shall be deposited in accordance
. with the Agreements, and checks, if any, for such Loan proceeds may be appropriately endorsed
by the Chairman, Vice Chairman, Treasurer or the Executive Director.

‘ Section 6. Approval of Project. The establishment of the Project, all in accordance with
the provisions of the Agreements, is hereby approved for the purposes of| and to the extent
required by, the Act.

Section 7. QOther Actions by Officers. The Chairman, Vice Chairman, Treasurer and the
Executive Director are each singly (except as otherwise required by the Act) authorized to take
all other actions and execute, deliver or receive such instruments or certificates as they determine
are necessary on behalf of the Authority in connection with the whole transaction authorized by
the préceding sections of this resolution, but subject in all events to Section 5 hereof. Without
limiting the generality of the foregoing, such officers may execute and deliver: receipts;
financing statement forms under the U.C.C.; certificates as to facts, estimates and circumstances;
information returns for governmental bond issues for the purposes of federal income taxes; and
certificates as to proceedingSitaken, incumbency of officers or any other facts for any other

purposes.

Section 8. Discharge of Lien. The Chairman, Vice Chairman, Treasurer or Executive
Director, whenever requested by the owners of the Loan, may join in the partial release or final
discharge of the lien of the applicable Agreements. :

Section 9. Authorization of Change of Dates. Without limiting any other discretion
conferred in this resolution, the date of the Agreements as executed may be any date or dates

acceptable to the Borrower, the State and the Purchaser and the officers of the Authority
executing the Agreements.
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Section 10. Effective Date. This resolution shall take effect upon its passage.

Passed: October 19, 2020 _
Attest C/L\/

Clerk



Tab #12

SUMMARY OF REQUIRED STATUTORY FINDINGS OF THE
GOVERNOR AND COUNCIL UNDER RSA 162-1.

(The materials appearing in quotations below are extracts from RSA 162-1:9. Ellipses indicate
deleted provisions relating to pollution control projects or other matters that are not relevant to

this transaction.)
* * *

Special Findings

“(1)  For any project, the governor and council shall specify the type of facility and
shall find that the project to be financed is within the definition of the commercial facility and
may be financed under this chapter;”

The Project consists of an approximately 35.47-acre parcel of land improved by three (3)
building structures thereon, in the aggregate consisting of approximately 210,893 square feet and
related appurtenances, including the construction, renovation and expansion of such facilities,
located in Rochester, New Hampshire (the “Project™) that will be owned by the Business Finance
Authority of the State of New Hampshire (the “Authority”) and leased to and used by Sig Sauer
[nc. (or an affiliate thereof and including any successors or assigns, the “Borrower™) for the
purpose of financing products and services for the manufacture of firearms. The Project is within
the definition of “commercial facility” in the Act and may be financed under the Act; and

* * *

“(2)  Ifthe facility is a commercial facility, the governor and council shall find that the
establishment and operation of the facility will create or preserve employment opportunities
directly or indirectly within the state. . .”

The Borrower expects the Project to enable it to preserve/create 2,130 existing and new jobs.
(Please see Tab #3.) The information from the New Hampshire Employment Security,
Economic and Labor Market Information Bureau (Tab #10) shows that there 15 unemployment in
the Rochester area.

General Findings

“For any project, the governor and council shall find that:

(1) The project and the proposed financing of the project are feasible;” Service
Federal Credit Union, together with other financial institutions, has agreed to purchase the bond
(Tab #4). The application of the Borrower also supports the finding (Tab #3).

* * *



“(2)  The proposed user has the skills and financial resources necessary 1o operate the
facility successfully;”

The materials relating to the Borrower under Tab #3 support this finding.

* * *

“(3)  The financing and security documents contain provisions so that under no
circumstances will the authority be obligated directly or indirectly to pay project costs, debt
service or expenses of operation, maintenance and upkeep of the facility except from loan
proceeds or from funds received under the financing or security documents, exclusive of funds
received under the documents by the authority for its own use;”

The Bond Purchase and Bond Loan Agreement (Tab #5) (the “Agreement’} is a
combined financing and security document. Section 2.2 of the Agreement contains an express
statement to the effect required; Section 2.3 of the Agreement obligates the Authority to pay all
debt service on the bond when due from loan proceeds, lease payments or proceeds of the State
guarantee; Section 7.18 of the Mortgage limits the Authority’s payment obligations from loan
proceeds or lease payments; Section'3 of the Agreement of Lease (the “Lease”) requires the
Borrower to pay rent, which is in an amount sufficient to pay debt service on the bond when due;
and Sections 14 and 15 of the Lease requires the Borrower to pay taxes and costs of operation,
maintenance and upkeep. '

* * *

“(4)  Neither the financing documents nor the security documents purport to create any
debt of the state with respect to the facility, other than a special obligation of the authority acting
on behalf of the state under this chapter; and”

Express language to this effect is found in the Agreement under Tab #5 in Section 2.3.

* * *

“(5)  The proposed financing of the project by the authority and the proposed
operation and use of the facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic prosperity of
the state and one or more of its political subdivisions, and will promote the general welfare of the
state’s citizens.”

This finding can be based on all the materials as well as facts which are matters of general
knowledge.



Ultimate Finding and Determination Required by the
First Paragraph of RSA 162-1:9

“ . the proposed financing, operation and use of the facility will serve a public use and provide
a public benefit and . . . the authority’s financing of the project will be within the policy of, and
the authority conferred by, this chapter.”

The materials and information furnished and the preliminary findings described above support,
and enable the making of, the ultimate finding and determination.

Special Findings Required by RSA 162-1:9-b with respect to a State guarantee

“The award of a State guarantee will contribute significantly to the success of the financing; and

_..Reasonable and appropriate measures have been taken to minimize the risk of loss to the State
and to ensure that any private benefit from the award of a State guarantee will be only incidental
to the public purpose served thereby.”

The Borrower has requested the State guarantee as an essential part of the structure of the
financing. The [Bond Purchase and Loan Agreement] and the Guarantee Agreement are
responsive to the requirement to minimize the risk of loss.

Ultimate Finding and Determination Regquired by RSA 162-1: 9-b

“ _.such guarantee wili serve a public use and provide a public benefit and ...the authority’s
financing of the project and the State’s guarantee of the bonds will be within the policy of, and
the authority conferred, by this chapter.”

The materials and information furnished and the preliminary findings described above support,
and enable the making of, the ultimate finding and determination.

L)

60282939v2



Tab #12

SUMMARY OF REQUIRED STATUTORY FINDINGS OF THE
GOVERNOR AND COUNCIL UNDER RSA 162-1.

(The materials appearing in quotations below are extracts from RSA 162-1:9. Eilipses indicate
deleted provisions relating to pollution control projects or other matters that are not relevant to

this transaction.)
* * *

Special Findings

“(1y  For any project, the governor and council shall specify the type of facility and
shall find that the project to be financed is within the definition of the commercial facility and
may be financed under this chapter;”

The Project consists of an approximately 35.47-acre parcel of land improved by three (3)
building structures thereon, in the aggregate consisting of approximately 210,893 square feet and
related appurtenances, including the construction, renovation and expansion of such facilities,
located in Rochester, New Hampshire (the “Project™) that will be owned by the Business Finance
Authority of the State of New Hampshire (the “Authority”) and leased to and used by Sig Sauer
Inc. {or an affiliate thereof and including any successors or assigns, the “Borrower™) for the
purpose of financing products and services for the manufacture of firearms. The Project is within
the definition of “commercial facility” in the Act and may be financed under the Act; and

* * *

“(2)  Ifthe facility is a commercial facility, the governor and council shall find that the
establishment and operation of the facility will create or preserve employment opportunities
directly or indirectly within the state. . .”

The Borrower expects the Project to enable it to preserve/create 2,130 existing and new jobs.
(Please see Tab #3.) The information from the New Hampshire Employment Security,
Economic and Labor Market Information Bureau (Tab #10) shows that there is unemployment in
the Rochester area.

General Findings

“For any project, the governor and councit shall find that:

(1) The project and the proposed financing of the project are feasible;” Service
Federal Credit Union, together with other financial institutions, has agreed to purchase the bond
(Tab #4). The application of the Borrower also supports the finding (Tab #3).

* * *



*“(2)  The proposed user has the skills and financial resources necessary to operate the
facility successfully;”

The materials relating to the Borrower under Tab #3 support this finding,

* * *

“(3)  The financing and security documents contain provisions so that under no
circumstances will the authority be obligated directly or indirectly to pay project costs, debt
service or expenses of operation, maintenance and upkeep of the facility except from loan
proceeds or from funds received under the financing or security documents, exclusive of funds
received under the documents by the authority for its own use;”

The Bond Purchase and Bond Loan Agreement (Tab #5) (the “Agreement™) is a
combined financing and security document. Section 2.2 of the Agreement contains an express
statement to the effect required; Section 2.3 of the Agreement obligates the Authority to pay all
debt service on the bond when due from loan proceeds, lease payments or proceeds of the State
guarantee; Section 7.18 of the Mortgage limits the Authority’s payment obligations from loan
proceeds or lease payments; Section 3 of the Agreement of Lease (the “Lease”) requires the
Borrower 1o pay rent, which is in an amount sufficient to pay debt service on the bond when due;
and Sections 14 and 15 of the Lease requires the Borrower 1o pay taxes and costs of operation,
maintenance and upkeep.

o * *

“(4)  Neither the financing documents nor the security documents purport to create any
debt of the state with respect to the facility, other than a special obligation of the authority acting
on behalt of the state under this chapter; and™

Express language to this effect is found in the Agreement under Tab #5 in Section 2.3.

* L *

“(5)  The proposed financing of the project by the authority and the proposed
operation and use of the facility will serve one or more needs and impiement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic prosperity of
the state and one or more of its potitical subdivisions, and will promote the general welfare of the
state’s citizens.”

This finding can be based on all the materials as well as facts which are matters of general
knowledge.



Ultimate Finding and Determination Required by the
First Paragraph of RSA 162-1:9

]

“ . the proposed financing, operation and use of the facility will serve a public use and provide
a public benefit and . . . the authority’s financing of the project will be within the policy of, and
the authority conferred by, this chapter.”

The materials and information furnished and the preliminary findings described above support,
and enable the making of, the ultimate finding and determination.

Special Findings Required by RSA 162-1:9-b with respect to a State guarantee

“The award of a State guarantee will contribute significantly to the success of the financing: and

...Reasonable and appropriate measures have been taken to minimize the risk of loss to the State
and to ensure that any private benefit from the award of a State guarantee will be only incidental
to the public purpose served thereby.”

The Borrower has requested the State guarantee as an essential part of the structure of the
financing. The [Bond Purchase and Loan Agreement] and the Guarantee Agreement are
responsive to the requirement to minimize the risk of loss.

Ultimate Finding and Determination Required by RSA 162-1: 9-b

“ ..such guarantee will serve a public use and provide a public benefit and ...the authority’s
financing of the project and the State’s guarantee of the bonds will be within the policy of. and
the authority conferred. bv this chapter.”

The materials and information furnished and the preliminary findings described above support,
and enable the making of, the ultimate finding and determination.
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