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November 18, 2020

His Excellency Governor Christopher T. Sununu’
and
The Honorable Council

Dear Governor and Councilors:

REQUESTED ACTION

Holding of a public hearing and passage of a Resolution entitled: A RESOLUTION
UNDER RSA 162-1:9 WITH RESPECT TO THE FINANCING OF AN UP TO $21,100,000
LOAN FOR A COMMERCIAL FACILITY BY THE BUSINESS FINANCE AUTHORITY
FOR SIG SAUER INC. (OR AN AFFILIATE THEREOF) IN ROCHESTER AND THE
AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO $21,100,000
PRINCIPAL AMOUNT REVENUE BOND (For the text of the requested Resolution see Tab #1
below this letter of transmittal.)

The Business Finance Authority (the “Authority”) respectfully requests that you hold a
hearing, and, if you consider such action appropriate, make the statutory findings under RSA
162-1:9 with respect the proposed financing by the Authority of an amount up to $21,100,000,
comprising the provision of certain funds of the Authority in an amount of up to $2,100,000 (the
“Authority Loan”) and a revenue bond issued by the Authority in a principal amount of up to
$19,000,000 (the “Bond,” and together with the Authority Loan, the “Loan”), which Bond is to
be supported by the award of a guarantee by the State of New Hampshire (the “State™), and
which Loan will finance the purchase by the Authority of an approximately 35.47-acre parcel of
land, improved by three (3) building structures thereon, consisting in the aggregate of
approximately 210,893 square feet and related appurtenances, and including the construction,
renovation and expansion of such facilities, located in the City of Rochester (the “Project”) and
the lease to and use by Sig Sauer Inc. (or an affiliate thereof, the “Borrower”). The Authority
recommends your favorable action and submits in support thereof the following materials with
item numbers the same as the tab numbers for the attached documents.

T

1. A suggested form of resolution for adoption by the Governor and Council.

2. A letter from Hinckley, Allen & Snyder LLP, bond counsel, explaining this
transaction.

3. Materials with respect to the Borrower and the facility submitted by the Borrower.

Financing for New Hampshire’s Future

2 Pillsbury Street, Suite 201, Concord, NH 03301
Tel: (603) 415-0190 Fax: (603) 415-0194 www.nhbfa.com
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10.

11.

12.

The COMMITMENT LETTER from Service Federal Credit Union as to its
purchase of the Bond. '

The proposed BOND PURCHASE AND BOND LOAN AGREEMENT.
The proposed AGREEMENT OF LEASE.

The proposed MORTGAGE, ASSIGNMENT OF RENTS, SECURITY
AGREEMENT AND FIXTURE FILING.

The proposed GUARANTEE AGREEMENT.
The proposed CONSTRUCTION LOAN AGREEMENT.

Information from the New Hampshire Employment Security, Economic and
Labor Market Information Bureau as to unemployment in Rochester.

The resolution adopted by the Authority.

A summary of required statutory findings of the Governor and Council with
reference to materials supporting each finding.

The Authority will be glad to furnish any additional documentation and information
which you may request.

Respectfully submitted,

BUSINESS FINANCE AUTHORITY OF
THE STATE OF NEW HAMPSHIRE

" James Key-Wallace
Executive Director




Tab #1

A RESOLUTION UNDER RSA 162-1:9 WITH RESPECT TO THE FINANCING
OF A COMMERCIAL FACILITY BY THE BUSINESS FINANCE AUTHORITY FOR
SIG SAUER INC. IN THE CITY OF ROCHESTER, NEW HAMPSHIRE
AND THE AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO
$19,000,000 OF PRINCIPAL OF THE FINANCING

WHEREAS, the Governor and Council have received from the Business Finance
Authority (the “Authority”) its written recommendation that the Governor and Council make
certain findings and a determination pursuant to RSA 162-1:9 with respect to the financing of a
commercial facility for Sig Saver Inc. (or an affiliate thereof, the “Borrower™) in the City of
Rochester, New Hampshire (the “Location”), by the Authority’s purchase and lease of an
approximately 35.47-acre parcel of land, improved by three (3) building structures thereon,
consisting in the aggregate of approximately 210,893 square feet and related appurtenances, and
including the construction, renovation and expansion of such facilities, through the financing of a
taxable loan in an amount up to $21,100,000 under RSA 162-1 (the “Act™), comprising an up to
$19,000,000 revenue bond (the “Bond™) that will be supported by a State guarantee (the “State
Guarantee”) and a loan of certain funds of the Authority in the amount of $2,100,000 (the
“Authority Loan,” and together with the Bond, the “Loan™), which Loan shall not exceed
$21,100,000 in the aggregate, and the award of an unconditional State Guarantee of up to
$19,000,000 of principal of the Bond under RSA 162-1:9-b;

WHEREAS, the Governor and Council have received all the documentation and
information with respect to the transaction that they have requested; and

WHEREAS, further action by the Authority with respect to the transaction is subject to
the passage of this resolution and cannot be taken until afier its passage;

IT IS HEREBY RESOLVED THAT:

Section 1. Findings. On the basis of the Authority’s recommendation and the
documentation and information received by the Governor and Council, and after a public
hearing, the Governor and Council find:

. (a) Special findings:

(D The Project (as completed, the “Facility”) consists of an approximately
35.47-acre parcet of land, improved by three (3) building structures thereon, consisting in
the aggregate of approximately 210,893 square feet and related appurtenances, including
the construction, renovation and expansion of such facilities, located in the City of
Rochester. The Facility will be owned by the Authority and used by the Borrower for
products and services for the manufacture of firearms.
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The Project is within the definition of “commercial facility™ in the Act and
may be financed under the Act.

(2) The establishment and operation of the Facility creates and preserves
employment opportunities directly and indirectly within the State of New Hampshire (the
“State™) and will likely be of general benefit to the community as a whole.

(b)  General findings:
(1) The Project and the proposed financing of the Project are feasible;

(2) The Borrower has the skills and financial resources necessary to operate
the Facility successfully;

3) The Bond, the Authority Loan, the Bond Purchase and Bond Loan
Agreement, the Guarantee Agreement, the Mortgage, Assignment of Rents, Security
Agreement and Fixture Filing and the Construction Loan Agreement (collectively, the
“Agreements’’) contain provisions so that under no circumstances will the Authority be
obligated directly or indirectly to pay Project costs, debt service or expenses of operation,
maintenance and upkeep of the Facility except from Loan proceeds or from funds
received under the Agreements, exclusive of funds received thereunder by the Authority
for its own use and exclusive of the Authority’s equity contribution evidenced by the
Authority Loan; and

(4)  The proposed financing of the Project by the Authority and the proposed
operation and use of the Facility will serve one or more needs and implement one or more
purposes set forth in RSA 162-1:1, will preserve or increase the social or economic
prosperity of the State and one or more of its political subdivisions, and will promote the
general welfare of the State’s citizens.

(c) Findings with respect to the State Guarantee:

N The award of the State Guarantee will contribute significantly 1o the
success of the financing; and

(2) Reasonable and appropriate measures have been taken to minimize the
risk of loss to the State and to ensure that any private benefit from an award of a State Guarantee
will be only incidental to the public purpose served thereby.

Section 2. Award of State Guarantee. The Governor and Council hereby award an
unconditional guarantee of up to $19,000,000 principal of and interest on the Bond pursuant Lo
RSA 162-1:9-b and authorize the Commissioner of the Treasury or the State Treasurer
(hereinafter, the “State Treasurer™) to execute by her manual or facsimile signature the
endorsement appearing on the Bond Purchase and Bond Loan Agreement and/or the Bond to
evidence such guarantee.

Section 3. Authorization of Guarantee Agreement. The State shall be a party to the
Guarantee Agreement between the Authority and the State (the “Guarantee Agreement”) and the

5




Agreement on behalf of the State substantially in the form presented to this meeting but subject |
to such changes as the Governor and State Treasurer may approve, their signatures being
conclusive identification of the Guarantee Agreement, with approved changes, if any, authorized
by this resolution.

Section 4. Ultimate Finding and Determination. The Governor and Council find that the
proposed financing, operation and use of the Facility and award of the State Guarantee will serve
a public use and provide a public benefit; and the Governor and Council determine that the
Authority’s financing of the Project and the State’s Guarantee of up to $19,000,000 of principal
of the Bond will be within the policy of, and the authority conferred by, the Act.

Section 5. Approval. The Governor and Council approve the Authority’s, the
Governor’s and State Treasurer’s taking such further action under the Act with respect to the
transaction as may be required.

(93]



Section 6. Effective Date. This resolution shall take effect upon its passage.

Passed and Agreed to November 18, 2020

Governor Christopher T. Sununu

Councilor Michael J. Cryans

Councilor Andru Volinsky

Councilor Russell E. Prescott

Councilor Theodore L. Gatsas

Councilor Debora B. Pignatelli



EXTRACT FROM THE MINUTES OF THE MEETING OF THE
GOVERNOR AND COUNCIL HELD
ON NOVEMBER 18, 2020

At 10:00 a.m. the Governor announced that the next matter to be considered would be the
financing of a commercial facility by the Business Finance Authority for Sig Sauer Inc. (or an
affiliate thereof) located in Rochester, New Hampshire and declared that the public hearing on
the subject had commenced. He said that he and the members of the Council had received
documentation and information with respect to the project. The Governor said that the meeting
would then hear anyone wishing to speak on the subject. James Key-Wallace, Executive
Director of the Authority, stated that the Authority had approved the financing and recommended
that the Governor and Council make the required findings under RSA 162-1:9 and approve the
issuance of the Bonds under Section 147(f) of the Internal Revenue Code. He also briefly
explained the project. The Govemor then repeated that the proceedings were a public hearing
and asked whether any other person wished to speak;- there being none, Councilor

introduced a resolution entitled “A RESOLUTION UNDER RSA 162-1:9
WITH RESPECT TO THE FINANCING OF A COMMERCIAL FACILITY BY THE BUSINESS FINANCE
AUTHORITY FOR SIG SAUER INC. (OR AN AFFILIATE THEREOF) IN THE CITY OF ROCHESTER,
NEW HAMPSHIRE AND THE AWARD OF AN UNCONDITIONAL STATE GUARANTEE OF UP TO
$19,000,000 OF PRINCIPAL OF THE FINANCING” and moved its adoption, which was seconded by

Councilor . After discussion of the resolution, the Governor called for
a vote on the motion. Those voting in favor were: the Govemor and
Councilors

; those
abstaining were Councilor(s) ; and those
voting against were Councilor(s) : . The Governor

declared that the resolution was passed.
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Tab #2

y 3
’A H I NCKLEY 28 State Street
ALLEN Boston, MA 02109-1775

p: 617-34‘.}—9000 f: 617-345-9020
hincklayallen.com

November 18, 2020

His Excellency Governor Christopher T. Sununu
and
The Honorable Council

Dear Governor and Councilors:
(BFA - Sig Sauer Inc:)

In this transaction Service Federal Credit Union (together with other financial
institutions, the “Lender”) will lend up to $19,000,000 via the Business Finance Authority of the
State of New Hampshire (the “Authority”) to Sig Sauer Inc. (or an affiliate thereof, the
“Borrower”) for the purchase and lease of an approximately 35.47-acre parcel of land improved
by three (3) building structures thereon, in the aggregate consisting of approximately 210,893
square feet and related appurtenances thereon, including the construction, renovation and
expansion of such facilities, located in the City of Rochester, New Hampshire (the “Project”),
that will owned by the Authority and used by the Borrower for products and services for the
manufacture of firearms. A revenue bond in the approximate principal amount of up to
$19,000,000 (the “Bond™) will be issued pursuant to the Bond Purchase and Bond Loan
Agreement (the “Loan Agreement”). The Authority will also enter into a Leasehold Mortgage,
Assignment of Rents, Security Agreement and Fixture Filing for the benefit of the State of New
Hampshire (the “State”) in connection with the financing and a Construction Loan Agreement
with the Lender to provide for disbursement of funds for construction related to the Project. A
portion of the up to $21,100,000 principal amount of the financing will be financed with a loan
of the Authority’s own funds in the amount of $2,100,000 (the “Authority Loan™).

The Lender is prepared to purchase the Bond on the terms set forth in the Terms and
Conditions Letter, which is included in Tab #4. The Bond will be issued pursuant to and sccured
by the Loan Agreement and its term will be ten (10) years, depending on market conditions at the
time of sale. The Bond is expected to be a fixed interest rate bond, with an anticipated interest
rate of three percent (3.00%); interest on the Bond, however, will not exceed ten percent
(10.00%). The Borrower may prepay principal of the Bond at its option without penalty. The
principal of the Bond will be further secured by an unconditional State guarantee.

The Authority’s obligation to pay the Bond is actually to be performed by the Borrower,
which is unconditionally responsible for that performance. As in all transactions under RSA
162-1, neither the Authority’s money nor other public funds (except as expressly provided in the
state guarantee) will or can be used to pay the Bond. Provisions appropriate for achieving this
result, as required by RSA 162-1, are contained in the Loan Agreement and in the Agreement of
Lease between the Authority and the Borrower, The Authority is obligated to make payments
only to the extent that it receives funds from the Borrower.

B ALBANY § BOSTON » HARTFORD » MANCHESTER » NEW' YORK » PROVIDENCE
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HINCKLEY, ALLEN & SNYDER LLP, ATTORNEYS AT LAW
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In addition, the Authority may make a loan to the Borrower under the Lease in the
approximate amount of $2,100,000 from certain unencumbered funds of the Authority. This
Authority Loan and the Bond will be repaid by the Borrower through lease payments made by
the Borrower to the Authority pursuant to the Agreement of Lease between the Authority and the
Borrower.
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“ibject: . New Bond Financin'g Application from Sig Sauver, Inc. for Land/Building Acquisition,
Renovation

% ~nhBFA

-' New Hampshire auslness Finance Authorlty

From: jeremys@nhbfa.com <jeremys@nhbfa.com>
Sent: Tuesday, October 6, 2020 4:13 PM

To: jeremys@nhbfa.com
Subject: New Bond Financing Application from Sig Sauer, Inc. for Land/Building Acquisition, Renovation

T

P'roject Type

What type of project are you inquiring about? ’ i u
* Land/Building Acqwsmon
.+ Renovation

Applicaht/Contact Information .

Name of Business
Sig Sauer, Inc,
Address

72 Pease Blvd .
Newington, New Hampshlre 03801
United States

Map It
Contact Name

Chris Erickson
Contact Title
CFO
Contact Phone
" (603)610-3111
Contact Email .
chris erickson@sigsauer.com
_ Address of Owner of Project (if different)

United States R ¢
Map It
Address of Lessees of Project (if different)

United States
Map It

JIroject Information



Describe the Applicant (and if applicable the owner and the lessees). Include a brief history of the Applicant, its principal
products and its consumers -

~ \

Sig Sauver produces firearms, oplics, ammunition, airguns, parts and accessories, and provides training to the defense, law
-~ enforcement and consumer markets. The company is headquartered in Newington, NH and operates several research,
' manufacturing and distribution facilities in New Hampshire, Arkansas, Oregon and Switzerfand. SIG Sauer, Inc. is owned by L&O
Holdings, a German based family office and has been operating in the U.S. since 1885 in Tysons Corner, VA and New
Hampshire since 1990. )

Briefly describe the Applicant's key management personnel {and if applicable the owner and the lessees)

+ CEO: Ron Cohen, with company since 2004

« Chief Operating Officer: Ron Goslin, with company since 2008

» Chief Strategy Officer: Daryl Hanna, with company since 2012

» Chief Financial Officer: Chris Erickson, with company since 2019
» Chief Lega! Officer: Steve Shawver, with company since 2008

Amount of Bond Issue
$20,000,000.00
Address of Project Site

7 Amarosa Drive

- Rochester, New Hampshire 03868
United States
Map It

Briefly Describe the Project |

Purchase” of manufacturing facility and offices for replacement of existing leased property and future expansion
Land Acquisition Estimated Cost B :
$2,000,000.00
Acquisition Size (acres) . ) oy
. 35.47
--ailkuilding Acquisition Estimated Costs
$9,100,000.00
Acquisition Size (square feet) r
210,821
'Building Renovation Estimated Cost
$7,000,000.00
Describe the effect the project has on the envirenment

Minimal as we seek to occupy exiéting footprint of facility. Will work to ensure that all local and state laws that are applicable will
be adhered to. )

Estimated Project Start Date :
10/012020

Estimated Project Completion Date
08/31/2021

Please provide all known names of contractors and subcontraétérs of .the‘proj_e‘clt

Unknown al this time as bidding has not started ) :
‘New Hampshire Employment Impalct

%Current Number of New Hampshire Employees . .
1,830

- Estimated Number of New Hampshire Jobs Maintained



1,930
Estimated Number of New Hampshire Jobs Created .

200

,.,-.‘.ppiicant is equal opportunity employer
Yes
Owner is edqél opportunity employer
N/A
Lessee is equal opportunity employer
NA : ' -
Describe the types of jobs crgated or preserved, their wage and salary levels, énd, if applicable, when the jobs will be

created \

Operations management up to 50 heads at $93K annual salary and benefits all in.
Hourly {commination of machinists and machine operators) up to 150 heads at $30+ hourly wage and benefits all in.

Please provide any otﬁer information of which you believe the BFA should be aware in considering this application ]

We have met with the local officials in Rochester and believe this would be a good business decision for Sig Sauer and our plans
for expansion in NH. We are looking foward 1o parinering with both the City of Rochester and the BFA.



SERVICE’

CREDIT UNION
% %k ok K

October 28, 2020

New Hampshire Business Finance Authority
James Key Wallace
2 Pillsbury St., Suite #201
Concord NH 03301

RE: $19,000,000 Commercial Mortgage

Dear James:

We have approved your request and this Commitment Letter (“Commitment”), when accepted and
properly signed, will constitute an agreement between Service Federal Credit Union (“Lender”)
which agrees to lend to The New Hampshire Business Finance Authority, (“Borrower™), which
agrees to borrow, in accordance with the following terms and conditions (“Loan”):

1.

2.

8.

9.

Borrower:
Guarantors:

Amount:

Purpose/Use of Funds:

. Interest Rate:

Origination Fee:

Fee Deferral:

Prepayment Premium:

Late Charge:

10. Default Interest Rate:

11. Term/Amortization:

12, Repayment:

13. State Guarantee:

New Hampshire Business Finance Authority

100% Guarantee by the State of New Hampshire
$19,000,000

Purchase & improvements to 7 Amarosa Dr., Rochester NH

Fixed at 3.00%

None

None

None

5% of any payment which is 15 days or more past due
4% in excess of the highest applicable Note rate

10 Years / Interest Only

Monthly interest only payments.

Issuance of a State of New Hampshire 100% guarantee.
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14. Collateral:

it

ii.

vi.

vii,

viii.

15. Advances:

i

il

16. Covenani(s):

ii.

Secured by a first mortgage satisfactory to Lender on all real property; the
land(s), the building(s) together with any improvements, located at 7
Amarosa Dr., Rochester NH (“Premises”).

An assignment by Borrower to Lender of right, title and interest as landlord
or tenant in all leases and subleases and any and all rental income
(“Assignment of Leases and Rents”).

Title Insurance: Lender will require Title Insurance with a National Title
Insurance Company reflecting Lender’s interest with no unacceptable
exceptions noted in the policy.

Satisfactory flood determination to be obtained. Should flood insurance be
required, Lender will be named as loss payee.

First Lien on all business assets pursuant to a security agreement.
All loans through Lender will be cross collateralized and cross defaulted.

Assignment of all plans and permits for the proposed subjects and its
improvements. '

Standard Lender collateral requirements

Advances will be sent to Business Services with accompanying
documentation support including invoices and lien waiver where
necessary.

Site visits will be conducted as needed.

Borrower agrees that they will not further encumber real estate or collateral
either directly or indirectly with any additional loans, mortgages or
encumbrances without prior written approval of Lender.

Subject to receipt and satisfactory review of a construction contract with a
general contractor (“Contractor”). Said contract to be a firm fixed price
contract. All construction contracts and sub-contractors are subject to a
satisfactory review by ASI Management Companies, Inc.as the construction
manager representing Lender.
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itii. During construction ASI Management Companies, Inc will be the
construction manager representing the Lender. Said firm will perform on
site reviews and inspections as well as approval of all construction draw
request(s); with fees payable by Sig Sauer, Inc., lessee to Borrower.

iv. Contractor and all sub-contractors will be required to provide lien waivers
and mechanics lien compliance at the time of payments for all paid invoices
approved by ASI Management Companies, Inc.

v. Lender will require 5% retainage holdback for all construction advances.
This 5% retainage will be disbursed to the Contractor after project
completion, Certificate of Occupancy has been issued, and all other issues
have been addressed to the satisfaction of the construction manager firm
and Lender.

vi. Copy and assignment of all construction plans, budgets, and agreements,
including agreement from Sig Sauer, Inc., or whole owned subsidiary
agreeing to pay all costs of the renovation above and beyond the $9,000,000
committed by the NH BFA

vii. Executed lease at the time of closing acceptable to Lender between
Borrower and Sig Sauer, Inc., or one of its 100% owned subsidiaries,
indicating a monthly rent not less than the monthly payment due to Lender,.
triple net of real estate expenses, taxes, and insurances associated with
operating the subject property and the lease clause obligating Sig Sauer,
Inc., et al to purchase the property at the minimum value equivalent to the
balance on the bond note plus expenses at expiry.

viii. Lender reserves the right to add additional covenant(s) necessary to fully
protect its interest.

17. Financial Covenant:

Covenant Ratio " Testing

Project DSC >1.0:1.0 To be tested annually based on the
receipt of year-end financial
information; no later than 120 days
of year end.

In the event the DSC for Sig Sauer, Inc., falls below 1.0x, a Debt Service Reserve
account will be established with Lender in the amount equivalent to 3 months of debt
service, not less than $158,250.
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18. Financial Reporting:

i.  Reviewed level consolidated financial statements prepared by a CPA
within 120 days of year end for both Borrower and Sig Sauer, Inc.

1.  Quarterly financials, prepared intemally, for Sig Sauer, Inc., within 45
days after EOQ

ili.  Such other information and reports as Lender shall reasonably request.

19. Environmental Compliance Analysis: Lender has accepted and reviewed the Phase I

environmental report issued by GZA. Said report is satisfactory to Service Credit Union.
Service Credit Union will require a reliance letter as a condition of closing.

20. Appraisal:

The Lender will utilize appraisal recently prepared for Service Federal Credit
Union on existing Properties, indicating a maximum LTV ratio of 100%, and
an “As Is” value 0f $12,100,000 and “As Improved value 0f $21,100,000. The
appraisal is to be paid for by the Borrower.

21. Legal Services:

21. Costs:

22. Insurance:

The Lender's Counsel, will review and prepare all Lender documents
pertaining to this Loan. All documents or other instruments executed and
delivered in connection with the closing of the Loan and all insurance binders,
title policies, authorizing resolutions, constituent documents and opinion
letters shall be in a form and substance satisfactory to the Lender and its
Counsel. Lender’s Counsel! shall issue a title insurance loan policy on the loan,
on a national title insurance company which shall be at Borrower’s expense,
with all exceptions acceptable to Lender.

Lender's out-of-pocket expenses, including without limitation, underwriting
fees, attorneys' fees, appraisal fees, environmental fees, fees and expenses for
title and lien searches, title commitment and insurance fees, filing and
recording fees, and taxes, escrow agent fees and the like incurred by Lender
in connection with (i) the negotiation, documentation, and closing of the
financing contemplated hereby, and (i1) the perfection of Lender's security
interest and lien(s) (the "Expenses"), shall be payable by the Borrower on
demand, whether or not the transaction contemplated herein closes, unless the
failure to close is due solely to Lender's gross negligence or willful
misconduct. The Borrower hereby grants Lender a security interest in the
collateral securing Borrower obligations hereunder including, but not limited
to, the payment of Expenses set forth in this section.
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The Borrower will provide insurance policies, insurance binders, or
certificates of insurance providing coverage for hazards (all risks), public
liability, (builder's risk) and flood insurance, if applicable, in such amounts as
the Lender may require from time to time, and other such insurance coverage
shall be in form, substance, amounts, and with companies acceptable to the
Lender. Insurance policies shall have premiums prepaid by the Borrower,
shall have the Standard New Hampshire Mortgagee Clause with Lender's
Loss Payable Endorsement attached to provide for any loss payable under the
policy to be paid to the Lender, and shall provide that the policy may not be
canceled without at least 30 days prior written notice to the Lender. Evidence
of such coverage shall be deposited with the Lender throughout the life of the
Loan and reflect proper wording as written below:

Service Federal Credit Union
ISAQA/ATIMA

14 Colby Court

Bedford, NH 03110

Attn: Business Services

23, Deposit Relationship:

The Lender will require of Borrower a deposit relationship and membership
to be established for the life of the Loan.

24. Borrower's Representations:

The Borrower represents and warrants to the Lender as follows:

i.

il

iii.

iv.

vi,

The Borrower is fully authorized to execute this Commitment Letter and all
other agreements and documents pertaining to the credit facility, and such
execution will not violate any law, ordinance, regulation, bylaw, or articles of
organization.

The financial condition of the Borrower has not changed since the date of
Borrower’s loan application. All financial data submitted is true and correct.

All taxes, whether federal, state, or local, due from the Borrower have been
paid or accrued and appropriate tax returns have been filed.

The Borrower will comply with and observe all laws and ordinances relating
to the premises, and the current and proposed uses of the premises do not
violate any law or ordinance.

The Borrower will grant to the Lender all necessary mortgages, assignment,
security instruments, titles, and interests as agreed herein.

Neither the Borrower nor any company of which the Borrower are or were a
principal owner have been in receivership, been adjudicated as bankrupt or
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vii.

viil.

1X.

insolvent, made an assignment for the benefit of creditors, or prosecuted in
any criminal proceedings.

The Borrower will make all payments on the Loan and will comply with every
covenant, term, and condition of this Commitment Letter and Loan
Documents, which guarantors shall guarantee.

The Borrower agrese not to enter into other financing arrangements whether
secured or unsecured, without prior written consent of Lender.

The Borrower will certify to Lender prior to closing the status of any actions,
suits, proceedings, or investigations now pending or to the knowledge of
Borrower threatened against or affecting Borrower.

25. Incorporation into Loan Documents:

26. Acceptance:

The Lender and the Borrower agree that this Commitment shall survive the
Loan closing contemplated hereby, and that each and every one of the
obligations and undertakings of the Borrower set forth in this Commitment
shall be continuing obligations and undertakings, and shall not cease or
terminate unttl this Loan, together with all interest, fees, and any other
amounts which may accrue shall have been paid in full.

This Commitment is issued in response to the Borrower’s request for the
Loan, and in reliance upon the representations made in the application. In
consideration for the expenses incurred by the Lender in processing the Loan,
for its issuance of this Commitment, and for ‘the holding of funds for
disbursement, the Borrower agrees that, upon its acceptance of this
Commitment, it shall become binding and the Loan will be closed in
accordance with the provisions hereof.

27. General Conditions:

ii.

The provisions of this Commitment cannot be waived or modified unless such
waiver or modification is by a written agreement signed by the Lender and
the Borrower. This Commitment shall not be assignable by operation of law
or otherwise.

This Commitment may be terminated by the Lender at any time prior to
closing upon discovery by the Lender of a material adverse change in or any
misrepresentations or erroneous statements about the proposed Loan or in or
about Borrower or Guarantor’s position with respect to solvency,
creditworthiness, ability to repay the credit facility, government regulations,
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iii.

those representations herein, or any substantial factor. In the event of such
termination, the Lender is entitled to collect ali fees herein required of
Borrower. Such termination shall become effective upon the mailing of
Notice of Termination by the Lender by certified first-class mail to Borrower
at the address shown on this Commitrnent.

The foregoing summarizes certain of the terms and conditions relating the
Loan. The Lender's undertaking to extend the Loan is, conditioned upon the
execution of various loan and security documents containing additional terms
and conditions which are satisfactory to the Lender and its Counsel, and upon
all other matters relating to the Loan and the collateral being satisfactory to
Lender. Ifthe parties are unable to agree on the loan documentation and such
other matters, then Lender shall not be required to extend the Loan by the date
provided hereafter.

Under New Hampshire law, no promise, contract, or agreement to lend
money, extend credit, forbear from collection of a debt, or make any other

. accommodation for the repayment of a debt may be enforced in court against

Lender unless the promise, contract or agreement is in writing and signed by
Lender. Accordingly, Borrower cannot enforce any oral promise unless it is
in writing signed by Lender. Borrower also understands that all future
promises, contracts, or agreements of the Lender relating to any other
transaction between Borrower and Lender cannot be enforced in court unless
they are in writing signed by Lender. Borrower further agrees that the
requirement of writing described in this paragraph shall apply to this
Commitment, the Loan described therein, any extension, modification,
renewal, forbearance, or other accommodation relating the transactions
contemplated by this Commitment, and to any other credit relationship
between Borrower and Lender, (whether existing now or created in the
future).
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Commitment Acceptance and Expiration:

This Commitment has been issued in response to Borrower’s request and shall not become
effective until such time as the Lender has received Borrower’s unconditional written acceptance
hereof.

If this Commitment Letter is not countersigned and returned by November 11, 2020 it shall be of
no further force or effect.

This Commitment Letter is intended only for the Borrower and is not assignable or transferable to
any other party or entity. The terms and conditions of this Commitment may not be modified,
changed, waived, or extended unless agreed to in writing and executed by all parties.

The credit facility must close on or before December 12, 2020 or this Commitment shall be of no
further force and effect.

I the foregoing is acceptable, please sign and return a copy of this Commitment Letter by
November 11, 2020. This letter will serve as your authorization to proceed with preparation of the

necessary Loan documentation., The signed Commitment shall constitute our commitment to
provide, and your commitment to accept, the terms and conditions set forth herein.

Very truly yours,

SERVICE FEDERAL CREDIT UNION

Sincerely,

David A. Weed
AVP, Business Services

8 | Page of 9



ACCEPTED:

The terms of this Commitment Letter are hereby accepted by the undersigned as Borrower and
Guarantors who hereby agree to be bound by its terms and provisions.

BORROWER:

New Hampshire Business Finance Authority

) — o)l / 3/ sz

ﬂames Key Wallace, Executive Director
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BOND PURCHASE AND BOND LOAN AGREEMENT

by and between

A

the BUSINESS FINANCE AUTHORITY OF THE STATE OF NEW -
HAMPSHIRE, as Borrower and Bond [ssuer

-and-

SERVICE FEDERAL CREDIT UNION, as Lender

Dated as of November |, 2020

EXCEPT AS EXPRESSLY PROVIDED IN THE STATE GUARANTEE, THIS AGREEMENT
DOES NOT CONSTITUTE AN INDEBTEDNESS OF THE STATE OF NEW HAMPSHIRE
OR OF THE BUSINESS FINANCE AUTHORITY EXCEPT TO THE EXTENT PERMITTED
BY NEW HAMPSHIRE RSA CHAPTER 162-1. ALL AMOUNTS OWED HEREUNDER
ARE PAYABLE ONLY FROM THE SOURCES EXPRESSLY PROVIDED HEREIN, AND -
NO PUBLIC FUNDS MAY BE USED FOR THAT PURPOSE.
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BOND PURCHASE AND BOND LOAN AGREEMENT

THIS BOND PURCHASE AND BOND LOAN AGREEMENT (as the same may be
amended, restated, replaced, supplemented or otherwise modified and in effect from time to
time, this “Agreement”) is made as of this ___ day of November, 2020 (the “Effective Date”),
between the BUSINESS FINANCE AUTHORITY OF THE STATE OF NEW
HAMPSHIRE (the “State™), a body corporate and politic of the State of New Hampshire with a
principal office at 2 Pillsbury Street, Suite 201, Concord, NH 03301 (“Authority™), and
SERVICE FEDERAL CREDIT UNION, a Federal Credit Union, with an address of 3003
Lafayette Road, Portsmouth, New Hampshire, 03801 (“Lender”). '

- WHEREAS, the Authority is authorized and empowered under the laws of the State,
including New Hampshire RSA Chapter 162-I (the “Act™), to enter into financing documents and
security documents with respect to indebtedness of the Authority to be used to finance, eligible
projects as described in the Act; '

WHEREAS, in furtherance of the purposes of the Act, the Authority proposes to a obtain
loan from Lender, in the amount of Nineteen Million and 00/100 ($19,000,000.00) Dollars (the
“Bond Loan”) to finance the Authority’s purchase of commercial land and improvements in
Manchester, New Hampshire (the “Property” or the “Premises,” as more particularly defined in
Schedule 1.1), which Property will be leased by the Authority to Sig Sauer Inc. (“Sig Sauer”),
with payments due from Sig Sauer under the Lease (as defined in Schedule 1.1) to be used by
the Authority to repay the Bond Loan;

WHEREAS, repayment of the Bond Loan will be secured by a first mortgage ass:gnment
of rent, and security agreement granted to Lender with respect to the Property;

WHEREAS, to further induce Lender to make the Bond Loan, the Authority will cause
the provisions of this Agreement and financing documents and security instruments with respect
to the Bond Loan to include an Authority-issued and State-guaranteed bond under the Act, as
specified below; and

WHEREAS, this Agreement shall not be deemed to constitute a debt or liability or moral
obligation of the State (except as provided in Section 2.3 hereof) or any political subdivision
thereof, or a pledge of the faith and credit or taxing power of the State (excépt as provided in
Section 2.3 hereof) or any political subdivision thereof, but shall be a special obligation of the
Authority payable solely from the payments to be made by Sig Sauer in accordance with Sig
Sauer’s lease of the Property.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, and in consideration of the premises contained in this Agreement the Authority
and Lender hereby agree as follows:
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1. DEFINITIONS

1.1. Defined Terms. As used in this Agreement, unless previously defined above or
elsewhere in the body of this Agreement, all capitalized terms shall be as defined in Schedule 1.1
(“Definitions™). The Definitions shall be applicable to both the singulars and plurals of the items
therein defined.

1.2. Other Terms. Any accounting term used but not specifically described in the
Definitions shall be construed in accordance with GAAP, as defined. The definition of each
agreement, document, and instrument set forth shall be deemed to mean and include such
agreement, document, or instrument as amended, restated, or modified from time to time. Any
term used in the New Hampshire Uniform Commercial Code, RSA 382-A (“UCC”), and not
defined herein, shall have the meaning given to the term in the UCC. _

2. BOND LOANS & BOND

2.1. The Bond Loan. Lender hereby agrees, subject to the terms and conditions of this
Agreement, to extend to Authority the following commercial credit facilities, which together
with all of the Bond Loan Documents, and their resulting terms, conditions and requirements
constitute the “Obligations™:

(a) A commercial term bond loan in the amount of Nineteen Million and
00/100 Dollars ($19,000,000.00), on the terms set forth herein and in Schedule 2 and the
Commercial Term Bond Note of even date herewith (the “Bond Note” or the “Bond Loan

Note™). '

2.2. The Bond. The Bond Loan Note and the payment obligations thereunder, together
with all provisions of this Agreement and the security instruments related thereto (collectively,
the “Bond™), shall, pursuant to the Authority’s issuing powers under the Act, be deemed
“financing documents,” “security documents,” and a “bond” as defined.in the Act and purchased
by and issued for the benefit of Lender, and any references to the Bond Loan in this Agreement
or the financing and security instruments related thereto shall be deemed references to the Bond.

2.3 State Guarantee of Bond. Pursuant to RSA 162-1:9-b, the State has guaranteed payment
of all principal and interest payable under the Bond Note, which guarantee (the “State
Guarantee”) is endorsed thereon and hereon. Under no circumstances shall the Authority be
obligated directly or indirectly to pay expenses of operation, maintenance and upkeep of the
Project except from Bond Loan Proceeds, Lease Payments or proceeds of the State
Guarantee, exclusive of funds received hereunder by the Authority for its own use. Except
as expressly provided in the State Guarantee, this Agreement does not create any debt of ’
the State with respect to the Property other than a special obligation of the Authority acting
on behalf of the State pursuant to the Act. Except as expressly provided in the State
Guarantee, nothing contained herein shall in any way obligate the State to raise any money
by taxation or use other public funds for any purpose in relation to the Property. Except as
expressly provided in the State Guarantee, neither the State nor the Authority shall pay or
promise to pay any debt or meet any financial obligation to any person at any time in
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‘telation to the Property except (i) from monies received or to be received under the
provisions hereof or derived from the exercise of the Authority’s rights under the Lease,
other than moneys received for its own purposes, or (ii) as may be required by law other
than the provisions of the Act. Nothing contained in this Agreement shal] be construed to
require the Authority to operate the Property itself or to conduct any business enterprise in
connection therewith. The Bond Loan is contingent upon the full issuance of the State
Guarantee:

3. GENERAL BOND LOAN PROVISIONS

3.1. Bond Loan Account. Lender shall maintain on its books a record of account in which
Lender shall make entries for each repayment made in connection with each of the Obligations.
Lender shall provide Authorlty with monthly statements of Authority’s account, which statement
shall be considered to be correct and conclusively binding on Authority unless Authority notifies
“Lender to the contrary within thirty (30) days after Authority’s receipt of any such statement
which Authority deems to be incorrect.

3.2. Advances_and Prepayments Made on Business Days. Lender shall, io the extent
applicable, not be required to accept any request for any Bond Loan advance except on a
Business Day and except in accordance with this Agreement and Bond Loan Documents.

3.3.  Auto-Debit of Bond_ Loan Payments. Authority hereby authorizes Lender to
automatically deduct from any deposit account of Authority the amount of any Bond Loan
payment (“Automatic Payments”). If the funds in the account are insufficient to cover any
Automatic Payment, Lender shall not be obligated to advance funds to cover the payment.
Lender may terminate Automatic Payments at any time for any reason or for no reason and will
give Authority written notice of such termination: The Automatic Payment will be processed on
the date Authority’s payment is due, but if the due date falls on a non-Business Day, then the
Automatic Payment will be processed on the first Business Day AFTER the payment due date.
Lender will not process any Automatic Payment if it would cause the Authority’s account 1o
become overdrawn. If a line of credit is tied to the Authority’s account, the account will not be
. considered as overdrawn until after the amount available under, the line of credit has been fully
advanced.

3.4.  Application of Payments. All payments shall be applied first to the payment of ali fees,
reasonable out-of-pocket expenses and other amounts earned, due and owing to the Lender
(excluding principal and interest), second to accrued interest and third to outstanding principal
balance, provided, however, that following an Event of Default, payments will be applled to the
_obligations of Authority to Lender as Lender determines in its sole discretion.

3.5. Bond Loan Purpose. No Bond Loan proceeds shall be used for any purpose other than
the Authority’s purchase of the Property and make improvements thereon from the Bond Loan
Proceeds, subject to Lender’s prior written approval, customary and reasonable c¢lesing expenses
in connection therewith, and for the improvements, in accordance with the provisions of the
Construction Loan Agreement, executed as of the Effective Date.
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3.6. Interest Rate Calculation. Interest shall be computed pursuant to a 365/360 basis; that
is, by applying the ratio of the annual interest rate over a year of 360 days, multiplied by the
outstanding principal balance, multiplied by the actual number of days the principal balance is
outstanding.

3.7. ~Additional charges for Late Payment. Authority shall pay to Lender, for each payment
of principal or interest not paid in full within fifteen (15) days after its due date, a late fee (“Late
Fee”) equal to five percent (5%) of the amount of such payment. The Late Fee, and the period of
time from the due date through fifteen (15) days, shall not be considered a grace period, or a
waiver by Lender of any of its other rights with respect to this Agreement and the Bond Loan
Documents.

3.8. RSA _399-B Disclosures. Pursuant to RSA 399-B, requiring a written disclosure from
Lender to Authority of financing and other loan charges, reference is made to Schedule 2, the
other provisions of this Agreement, the Settlement Statement and the Bond Loan Documents.
Authority acknowledges that said statutory disclosure requirements have been satisfied, and that
Authority has had a full opportunity to review all financing provisions and accepts such. At
Closing Authority shatl sign a 399-B Disclosure form reflecting the provisions as referenced
herein:

3.9. Bond Loan Commitment, The terms of the Commitment Letter to Authority dated the

day of October, 2020 shall survive the Closing. In the event of any conflict between any
provision of the Commitment Letter, this Agreement, and any Bond Loan Document, the
provisions of this Agreement and any Bond Loan Document shall control, with this Agreement
being primary.

4. REPRESENTATIONS AND WARRANTIES

Authority represents and warrants to Lender (which representations and warranties will survive
the Closing) that:

4.1. Existence and Legal Authority. Authority is a statutory agency of the State, validly
existing as a body corporate and politic under the laws of the State and has all requisite power
and authority under the Act to own property and to carry on its business as now being conducted,
to enter into the Bond Loan Documents to which it is a party and the other agreements referred to
herein and transactions contemplated thereby, and to carry out the provisions and conditions of
such Bond Loan Documents to which it is a party.

4.2. Due Execution and Delivery. The Authority has full power, authority and legal right
to incur the obligations provided for herein, and to execute and deliver and to perform and
observe the terms and provisions of the Bond Loan Documents to which it is a party, each of
which has been duly executed and délivered and authorized by all required action; the Authority
has obtained all requisite consents to the transactions contemplated thereby and under any
instrument to which it'is a party; and the Bond Loan Documents constitute the legal, valid and
binding obligations of the Authority enforceable in accordance with their respective terms,
" except to the extent that the enforceability thereof may be limited by the Act, the Insolvency
Laws or other similar laws affecting creditors’ rights generatly.

16206962 .4



4.3. No Breach of Other Instruments. Neither the execution and delivery of the Bond Loan
Documents, nor‘the compliance by Authority with the terms and conditions of the Bond Loan
Documents, nor the consummation of the transactions contemplated thereby, will conflict with or
result in a breach of the terms, conditions or provisions of any agreement or instrument or law,
regulation, rule or order of any governmental body or agency to which Authority is now a party
or is subject to, or the imposition of a lien, charge or encumbrance of any nature whatsoever
upon any of the property or assets of Authonty pursuant to the terms of any such agreement or
instrument.

44. Government Authorization. Other than the requisite approval of the New Hampshire
Governor and Council, no consent, approval, authorization or order of any court or governmental
agency or body is required for the consummation by the Authority of the transactions
contemplated by the Bond Loan Documents.

4.5. Ownership of Property. Except for Permitted Encumbrances or as otherwise permitied
in the Security Instruments or this Agreement, Authority has and will have good and marketable
fee title to the Property, subject, however, to title defects and restrictions which do not materially
interfere with the operations conducted thereon by Authority or Sig Sauer as are included in the
Title Policy acceptable to Lender or affirmatively covered in a manner acceptable to Lender.
Except for Permitted Encumbrances, the Property and all other property and assels of the
Authority are free from any liens or encumbrance securing Indebtedness and from any other
liens, encumbrances, charges or security interests of any kind. The Lease is in full force and
effect, and no material default on the part of Authority or, to its knowledge, any other party
thereto exists. As a condition of the Bond Loan, Lender’s Counsel shall issue a Title Insurance
Loan Policy from a national title insurance company, with only such exceptions as are acceptable
to Lender, with the survey exception removed based upon an ALTA survey plan, to be made
available by the Authority. :

4.6. Absence of Defaults, Etc. Except as previously disclosed to Lender, the Authority is not
(i) in material default under any indenture or contract or agreement to which it is a party or by -
which it is bound, (ii) in violation of the Act, (iii) in default with} respect to any order, writ,
injunction or decree of any court, or (iv) in default under any order or license of any federal or
state governmental department. There exists no condition, event or act which constitutes, or after
notice or lapse of time or both would constitute, an Event of Defaull.

4.7. Financial Condition. The Authority has furnished to the Lender the Financial
Statements of Sig Sauer which, to the best of Authority’s knowledge, fairly and accurately reflect
the financial condition and assumptions for the operations of Sig Sauer. The Authority has no
knowledge of a material adverse change in Sig Sauer’s fnan01al condition or. prospects since that
date which would require revision of the same.

4.8. Litigation. Except as set forth in Schedule 4.8, there are no actions, suits or proceedings
pending, or to the best of Authority’s knowledge, threatened against or affecting Authority or its
assets in any court, or before or by any federal, state or municipal or other governmental
department, commission, board, bureau, agency or other instrumentality, domestic or foreign,
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and no claim that Authority has asserted against any other party is subject to a counterclaim or
cross-claim against Authority. '

’
4.9. Environmental Matters. To the best of its knowledge, Authority is in compliance with
all Environmental Laws and all applicable federal, state and local health and safety laws,
regulations, ordinances or rules, and affirms and represents compliance and agreement as to all
terms and conditions of the Environmental Indemnification Agreement.

4.10. Solvency. The Authority is not insolvent as defined under any Insolvency Laws, nor will
Authority be rendered insolvent by the execution and delivery of this Agreement or any of the
Bond Loan Documents to Lender. The Authority is not engaged or about to engage in any
business or transaction for which the assets retained by it shall constitute an uhreasonably small
capital, taking into consideration the obligations to Lender incurred hereunder. Authority does
not intend to, nor does it believe that it will, incur debts beyond its ability to pay them as they
mature. Authority is not contemplating filing of a petition under any federal or state Insolvency
Laws, nor does Authority have any knowledge of any Person contemplating filing any claim
against it. If any condition should arise that might render the representations of this Section 4.10
untrue, Authority shall forthwith give Lender notice as to. such.

4.11. Federal Reserve Regulations; Use of Bond_Lioan Proceeds. Authority is not engaged
principally, or as one of its important activities, in the business of extending credit for the
purpose of purchasing of carrying any Margin Stock. No part of the proceeds of the Bond Loans
will be used, directly or indirectly, for a purpose which viclates any law, rule or regulation of any
governmental body, including without limitation the provisions of Regulations T, U, or X of the
Board of Governors of the Federal Reserve System, as amended. No part of the proceeds of the
Bond Loans will be used, directly or indirectly, to purchase ‘or carry any Margin-Stock or to
extend credit to others for the purpose of purchasing or carrying any Margin Stock. ‘

4.12. OFAC/USA PATRIOT Act Restrictions. To the best of its knowledge, neither the
Authority nor any of its officers:

(a) is in violation of:

(i) any applicable anti-money laundering laws, including, without limitation,
- those contained in the PATRIOT Act and/or the Bank Secrecy Act (Titles
[ and IT of Pub. L. No. 91-508, 84 Stat. 1114 (1970));

(i) any applicable economic sanction laws administered by OFAC, including,
without limitation, Executive Order No. 13224; or

(iii)  any applicable anti-drug trafficking or anti-terrorism laws, civil or
criminal; or

p

(b) is a person that:
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(1) is charged with, or has reason to believe that he, she or it is under
investigation for, any violation of any such laws;

(i)  has been convicted of any violation of, been subject to civil -penalties
pursuant to, or had any of its property seized or forfeited under any such
laws; '

(iii) is named on the list of “Specially Designated Nationals or Blocked
Persons” maintained by the OFAC (or any successor U.S. government
office or list); '

(iv}  is otherwise identified by any U.S. government office or lega'l authority as
a person with whom a U.S. person is prohibited from transacting business
under any other applicable law;

(v) is owned, controlled by, or affiliated with any person identified in clause
(1), (i), (iii) and/or (iv) hereof; or :

(vi)  is engaged in any dealings or transactions for or on behalf of or otherwise
associated with any person identified in clause (i), (ii), (i11) and/or (iv)
hereof.

4.13. Not a Foreign Person. Authority is not a “foreign person” within the meaning of
§1445(f)(3) of the Internal Revenue Code and confirms that any affidavit as to such submittal as
a Bond Loan Document is true and correct.

4.14. No Bankruptcies or Judgments. The Authority is not currently:

(a) the subject of or a party to :any Bankruptcy Event,
(b} preparing or intending to voluntarily conimence a Bankruptcy Event; or
{c) the-subject of any judgment unsatisfied of record or docketed in any court.

4.15. Broker’s Commission. Except as disclosed by Authority to Lender in writing, and in the
Settlement Statement, the making, execution or delivery of the Bond Loan Documents, and any
funding thereof, will not subject Lender to any claim for a brokerage commission, or any owned
fee by any party, and except as disclosed and shown on the Settlement Statement, none is due
from Authority or Sig Sauer to any person or party. In the event that any claim is made against
Lender for a broker’s or similar commission arising out of the Obligations, Authority shall
defend and hold Lender harmless with respect to any such claims and indemnify, to the extent
permitted by law, Lender in full for any and all damages or losses in connection therewith,
including costs and attorneys’ fees. ‘ ' '

5. CONDITIONS OF LENDING
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