


His Excellency, Go*  nor Christopher T. Sununu
and the Honorable Council
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Based on the foregoing, I am respectfully recommending approval of the contract James R. St. Jean
DBA James R. St. Jean Auctioneers.

Respectfully submitted,

Charles M. Arlinghaus
Commussioner
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to performany other covenant, termor condition of
this Agre t.

8.2 Upon the occurrence of any EventofDefault, the State nay
take any one, ormore, orall, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
agreateror lesser specification of time, thirty (30) days fromthe
date of the notice; and if the Eventof Default is not timely cured,
terminate this A greement, effective two(2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under ths
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shallneverbe paid to the Contractor;

8.2.3 give the Contractora written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the Statesuffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law orin equity, or
both.

8.3. No failure by the State to enforceany provisions hereof after
any Event of Default shallbe deemed a waiver of its rights wih
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Eventof Default shall
be deemed a waiverof the right of the State to enforceeach and
all of the provisions hereof upon any further or other Event of
Default on the part ofthe Contractor.

9. . .. /MINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sok
discretion, terminate the A greement forany reason, in whole or
n part, by thirty (30) days written notice to the Contractor that
the State 1s exercising its option to terminate the A greement.
9.2 Inthe event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing n
detail all Services performed, and the contract price eamned, to
and including the date oftermination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As usedin this Agreement, theword “data” shallmean all
information and things developed or obtained during the
performance of, oracquired ordeveloped by reasonof, this
Agreement, including, butnotlimited to, all studies, reports,
files, formulae, surveys >s,cha so. ‘reco © ,video
recordings, pictorial reproductions, drawings, anaty ses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished orunfinished.

10.2 All data and anyproperty which has beenreceived from
the State orpurchased with funds provided for that purpose
underthis Agreement, shall be the property ofthe State, and
shallbe returned to the State upon demand orupon termination
of this Agreementforany reason.

10.3 Confidentiality ofdatashall be governed by N.-H.RSA
chapter91-2 the  sting law. Disclosure of datarequ:
prior written approval of the State.

11.CONTRACTOR’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Stateorreceive any benefits, workers* compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/L .. _FGATION/SUBCONTRA(

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writtennotice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constiute
assignment. “Change of Control” means (a) merger,
consolidation, ora transactionor series of related transactions in
which a third p. _, together with its affiliates, bec: the
direct or indirect owner of fifty percent (50%) or more of the
voting shar » milar equity interests, or com dwvi ’
powerofthe Contractor, or(b) the sale of all or substantialy an
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies ofall subcontracts and assignment
agreements and shallnot be bound by any provisions contained
in a subcontract oran assignmentagreement to which it is not a
party.

13.INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall ndemmify and hold harmless the State, is
officers and employees, from and against any and all claims,
liabilities and costs forany personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers oremployees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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EXHIBIT A
SI__.ALI.._ /IS

There are no special provisions of this contract.
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EXHIBIT B
SCOPE OF SERVICES

1. INTRODUCTION A
JamesR St. Jean [hereinafter referred to as the “Contractor”) hereby agrees to provide the State of

New Hampshire (hereinafter refered to asthe “State"), Department of Administrative Services, with
On Line Auction Services in accordance with the bid submission in response to State Request for Bid
1 340 ‘2 'bed herein.

2. CONTRACT DOCUMENTS
This Contract consists of the following documents (“"Contract Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBITB Scope of Services

EXHIBITC Method of Payment

EXHIBITD RFB 2584-22

®anoao

In the event of any conflict among the terms or provisions of the documentslisted above, the
following order of priority shall indicate which documents control: (1) EXHIBIT A “Special Provisions,”
(2) Form Number P-37, (3) EXHIBITB “Scope of Services,” (4) EXHIBIT C “Method of Payment,” and (5)
EXHIBITD "RFB 2584-22."

? TERM OF C™™'TRACT

Ine term of this Contract shall commence upon the approvalby the Governor and Executive
Council and shall continue thereafter for a period of approximately three (3) years, unless extended
for additional terms.

The Contract may be extended for two (2) additional one-year extension terms thereafter upon the
same terms, conditions and pricing structure the approval of the Governor and Executive Council.

The maximum term of the Contract (including all extensions) cannot exceed five (5) years.
4 “COPEOF WORK

Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary
and required to perform services asdescribed he .

1. EXPERIENCE & LICENSED:

a.The Contractor shall be experienced at auctioning via the internet, have considerable
knowledge of the advertising media in prospective markets and must have demonstrated
municipal/government experience

b. Per RSA 311-B:13 the requirement of holding a New Hampshire Auctioneers License to host
online auctions will not be required

RSA 311-B:13, VI Any auction conducted over the internet shall be exempt from the
requirements of this chapter.
Source: 1969, 469:1.1987,274:8.2010, 291:12, eff. Jan. 1,2011. 2018, 116:1, eff. July 28, 2018.
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a. The Contractor's system shall have a search
of all property thattt o s | )
to search, at a minimum, by state, by item description oritem category.

b. All property offered for sale on the public auction site will be available for viewing without
requiring the viewer to be registered.

c. During the auction process: _ .
« The State reserves the right to reject any and all bids. When a buyer defaults on his/her bid,
the Contractor's software shall have the capability of disallowing {banning) that person from

bidding on future State equir.  :nt.

* If a dispute arises between two or more bidders, the State may decide the dispute or
immediately put the lot up for sale again, and resell to the highest bidder. The decision of the
State shall be final and absolute.

d. The Contractor shall require the bidder to agree to the State's Terms and Conditions before
placing a bid.

e. The Contractor’s system shall offer members of the general public tt  ability to register on-line.
No bids shall be accepted by anyone not properly registered and in good standing with the
Contractor and the State.

f. Cosmetic or design changes {planned downtime) to the Contractors web site by, or on behalf
of the Contractor, shall not interfere with or disrupt any of the State’s online auctions, or cause
any disruption with any State webpage(s)., without prior written consent of the State.

g. Failure by the Contractor to maintain 95% uptime (5% or less downtime), whether dueto
planr 1orunplanned events, constitutes cause for the State to terminate this  »ntract.
Failure by the State to terminate the contract for cause in this circumstance shall not be
construed as a waiver orrelinquishment of the State’sright to do so.

h. The Contractor shall provide real-time monitoring of the auctionin progress.

4. STATE ACCESS TO SYSTEM:

a. The State shall have sufficient access to the systemin order to make additions or deletions of
itemslisted, edit item details or add photos of items as desired. The State reserves the right to
remove items from the web page at any time. The State shall have access to the system,
whetherin a supervisory role or hands on role, in overseeing additions, deletions, etc., to
auction listings. Thisis an essential requirement. If, for whateverreason the State deems
necessary, a posted itemis needed for use by the State, such items will be withdrawn from
auction. In addition, if substantial errors are discovered in the description of the property, the
State willremove tt  oroperty from auction andre-auction it with a comected description.

b. The State shall have the ability to determine minimum acceptable bids (the State will
determine the reserve price}, bid increment amounts, terms of sale and control all timeframes
for allitems in regards to disposal phases and auction particulars.
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5. TRAINING: o . '
a.Tr e~ shallp i trainir~andinstrt ions to the State pertaini toimplementation

of the auction process and to any potential buyers on how to bid usingtt -l auction
technology/tools at no cost to the State or the potential buyers.

b. The Contractor shall provide training in various methodologies and delivery channels including
but not limited to:
* Instructor Led Training {ILT) - via onsite and/or web-based conference with live facilita  s;
¢ Printed (hard-copy) training materials; and
* Online Training W ebinars

6. REPORTING:
a. The Contractor shall provide a complete list of transaction information and a documentation

of table structure, relationships, etc., of database, asrequested, so that the datacan be
uploaded to a locai database to allow for ad hoc queriesin order 1o satisfy internal and
external quditrequirements.

b. The Contractor shall also provide the State with complete records of all transactions to include
identification of each item sold, the name of the successful bidderincluding the complete
address and phone number and emailaddress, and the sale amount of the day of the
auction.

c. The Contractor shall provide the State, or any authorized agents, access to any records
necessary to determine contract compliance. in addition, the Contractor shall create and
retain records supporting the auction services for a period of one year after either the
completion date of this contract or the conclusion of any claim, lit _ 1tion sptionrelating
to this contract taken by the State or a third party.

d. The Contractor shall maintain an inventory of all items listed for sale and provide the Statewith
a monthly report to include the number of bidsreceived and the winning bid amount. In
addition, the Contractor shall provide, at itslocation, complete and secure data storage for
allinventory items and transaction information. The Contractor shall provide electronic
archival data asrequested, and shall maintain a comprehensive backup and disaster
recovery plan.

e. The Contractor shall provide the State with complete records of all transactions that were
canceled orremain unsold.

7. BIDDER PAYMENTS:
Q. After an electronic award has been made, the Contractor shall be responsible forreceipt of
all bidder payments.

Tt = tractor shall be required to collect and hold all monies, i.e., bid price, bidder’s
premium, from the bidderin the course of the online auction. The Contractor shall be
responsible for all monies collected, for all sale prices announced and recorded and shall
assume all liability for handling the same.

c. The Contractor shall accept credit/debit cards as full payment for property purchased. The
State shall not be responsible for credit/debit card fees, this fee shall be the responsibility of the
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buildinals), materials, equipment or other property during the performance of the service shall be
atits vr ¢ tott Sta . ssatisfc ).

7. DEBARME..., SUSPENSION, INEL....BIL... AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neitherit norits principadlsis presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

8. INSURANCE
Certificate of insurance amounts must be met and maintained throughout the term of the contract
andany ¢ sionsaspertt P-37,section 14andcannott zar ec ‘modified untilthe Sta’

receives a 10 day prior written notice.

9. CONFIDENTIALUTY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any),
shall be required to sign and submit a Confidential Nature of Department Records Formand a
Criminal Authorization Records Form. These forms shall be submitted to the individual using agency
prior to the start of any work.
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EXHIBITC
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor hereby agrees to provide On Line Auction Services in complete compliance with the
terms and conditions specified in Exhibit B from the effective date through the expiration date as
indicated in Form P-37 Block 1.7.

[e ] DDII‘W_N—QP'BIJ_CTIIDE

Bidders Premium: 7%
Credit Card Fee: 3%

PAYMENTS TERMS AND CONDITIONS:
The State shall not be billed or charged any fees by the Vendor for any of the requested services of
this contract.

The Contractor shall transfer to the State the net proceeds of any and all auctions. The State has the
capability to accept electronic funds transfers from the _ontractor.

a. The Contractor shall provide a copy of an activity report that shows detailed auction related
information with payment that balances with the auction proceeds. If at all possible, this activity
report should be submitted one (1) business day before the State'sreceipt of the funds transfer.

b. The State, at its discretion, may modify the informationrequirements of the activity report.

c. The State shall confirm the auction settlement. Any discrepancy in accounting shall be announced
inwriting, and shallbere  :died bythe Coni. _ _ orwithin five (5} busir  sdays of the Contrc _ or's

receipt of such information.

d. The Contractor shallretain applicable commission feesin accordance with the winning bidder's
fee as described herein.
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EXHIBITD

RFB #2584-22 isincorporated here within.
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State of New Hamp-hire

Department of >tate
CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that JAMES R. ST. JEAN
AUCTIONEERS is a New Hampshire Trade Name registered to transact business in New Hampshire on January 06, 2009.
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business ID: 606951
Certificate Number: 0005759687

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 15th day of April A.D. 2022.

(L0

David M. Scanlan

Secretary of State















LI RIS

ine imeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "no later than” date.

03/21/2022 Bid Solicitation distributed on or by

03/25/2022 Last day for questions, clarifications, and/or requested changes to bid
03/30/2022 11:15 AM (EST) Bid Closing

07/01/2022 Implementation of Contract

TERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be retumed to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become public information once a contract(s) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company’s
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published {bid solicitation date and time} until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any giff, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Futhermore, a signed response signifies that any ferms and/or conditions that may be or have been submifted
by the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract{s}. The successful
Vendor and the State, following nofification, shall promptly execute this contract form, which is to be
completed by incorporating the service reguirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State’s format.

CONTRACT TERM:
The term of the contract shall commence on July 1, 2022 or upon approval of the Governor and Executive Council,
whichever s later, through June 30, 2025, a period of approximately three (3) years.

The contract may be extended for an additional two (2} one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with the
approval of the Commissioner of the Department of Administrative Services. The maximum term of the contract
{including extensions) shall not exceed five (5) years.

CONTR/ . AWARD:

The award shall be made 1o the responsitle Vendor meeting the criteria established in this RFE and providing
the lowest cost in fotal. The State reserves the right to reject any or all bids or any part thereof. If an award is
made, it shall be in the form of a State of New Hampshire Contract.

Successful Vendor shall not be allowed fo require any other type of order, nor shall the successful Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnel.

-~
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_ontract specific contact infc  ition {Sales contc i stor confract mar Jer,e  )st be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: hitps://das.nh.gov/purchasing/vendorregistration/{S{q0fzcvb5ahaeqs4Sipygsids)) /welcome.aspx

IF AWARDED A CONTRACT:

The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:

Section 1.3 _ontractor Name

Section 1.4 Contractor Address

Section 1.11 Contractor Signature

Section 1.12 Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

» Provide cerificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

e Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

o Ifthe successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

SPECIFICATIONS:

Complete specifications required are detailed in the SCOPE OF SERVICES section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as outlined
herein.

SITE VISITATION:

Prior to bidding, it is each Vendor's responsibility to become thoroughly familiar with the sites of the intended
service, to determine everything necessary to accomplish the services. Failure of the Vendor to make a site visit
does not relieve the Vendor of responsibility to fully understand what is necessary to accomplish a successful
and complete services.

SCOPE OF SERVICES:
Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required
to perform services as described herein.

INTRODUCTION:

The State of New Hampshire is soliciting bids from qualified Vendors to provic  auction services, for online sales of
State surplus property. The Department of Administrative Services, Bureau of Purchase and Property, State Surplus
Property annual online auction sales volume was $250,000.00. This figure is given only for historical information and
not guaranteed annual sales. Material available for these sales typically include items such as used furniture,
equipment and vehicles, including computers, iaptops, cameras, tools, jewelry, desks, chairs, filing cabinets, dump
trucks, SUVs, compact cars, etc.

REQUIREMENTS:

The successful Vendor must be able to satisfy all of these requirements identified in this bid document to be
deemed compliant. The State may require the Vendor to provide supporting documentation that demonstrates
the ability to meet these requirements. If the State determines the supporting documentation does not
demonstrate the ability, the Vendor will be considered non-compliant.

1. EXPERIENCE & LICENSED:
a. The Vendor shall be experienced at auctioning via the internet, have considerabie
knowledge of the advertising media in prospective markets and must have demonstrated
municipal/government experience
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