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New Husnpihire THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transporiation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council May 29, 2020

State House
Concord, NH 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order 2020-04 as extended by
Executive Orders 2020-05, 2020-08, and 2020-09, and suspend the Manual of Procedures 150, V., A.,
5., requirement, Governor Sununu has authorized the Department of Transportation to enter into a
contract amendment with Southwestern Community Services, Inc. (SCS) (Vendor 177511), Keene, NH,
to increase the contract amount by $352,226.00 from $633,652.00 to $985,878.00 for public
transportation services in the Sullivan County area, through June 30, 2021. The original contract was
approved by Governor and Executive Council on June 5, 2019, Item #47 and amended February 19,
2020, Item #18. 100% Federal Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified:

FY 2020 FY 2021
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $66,766.00 $285,460.00
EXPLANATION

Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support, operating,
capital, and other expenses generally eligible under the FTA Section 5311 Formula Grants for Rural
Areas Program (Section 5311) to prevent, prepare for, and respond to COVID-19. The Department’s
SFY 2020 and 2021 operating budget includes funds from the Section 5311 program that provides funds
for operating, capital, and planning assistance for public transportation in rural areas with populations of
less than 50,000, which the CARES Act funding will complement.

The Department has allocated CARES Act funding for each of the State’s five rural public
transportation agencies for the SFY2020-21 contract period proportional to their original contract
amounts. As CARES Act funding is 100% Federal, each agency’s original contract amount for 5311
services was increased based on 100% Federal funding effective retroactive to March 1, 2020 for the
duration of the SFY2020-2021 contract period. This will ensure a continuity of operations for each
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provider while preserving local match funding for other urgent needs. This funding can also be used to
offset additional costs already incurred, and likely to be incurred in the future, due to preventative
measures such as enhancing cleaning protocols, reducing capacity to ensure social distancing, and
providing protective equipment to employees and passengers. Reduced fare revenues are also
anticipated as the majority of the public continues to travel only when it is deemed essential to do so.

SCS is a private, non-profit organization that provides rural public transportation, including
transportation for seniors and individuals with disabilities, in Claremont, Newport, and Charlestown.

This amendment also includes a second year of Section 5310 Enhanced Mobility of Seniors and
Individuals with Disabilities Regional Coordination Council (RCC) funds in the amount of $82,260.00
for FY 2021. The Section 5310 RCC funds were ailocated by region according to a formula based on
regional populations of residents over 65 and those between the ages of 5-64 with disabilities. Each
individual RCC was responsible for conducting its own project solicitation, evaluation, and prioritization
and then submitting one regional application for eligible Section 5310 RCC projects through an
approved lead agency. Sullivan County Regional Coordinating Council designated SCS as the lead
agency for Region Four and tasked SCS with applying for Section 5310 RCC funds on behalf of the
region. As required by FTA, all projects are identified in a locally developed coordinated public transit—
human services transportation plan.

In the event that Federal Funds become unavailable, General Funds will not be requested to support this
program.

All other provisions of the agreement shall remain in effect.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State’s Office and the Department of Administrative Services, and
subsequent to the Governor and Executive Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

lhﬁv F. )Mwh..r

Victoria F. Sheehan
Comimissioner
Attachments
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DEPARTMENT OF TRANSPORTATION

Department of Trasiportation
Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
State House May 29, 2020

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Southwestern
Community Services, Inc. (SCS) (Vendor 177511), Keene, NH, to increase the contract amount by
$352,226.00 from $633,652.00 to $985,878.00 for public transportation services in the Sullivan County
area response to the COVID-19 pandemic, through June 30, 2021. The original contract was approved
by Governor and Executive Council on June 5, 2019, Item #47 and amended February 19, 2020, Item
#18. 100% Federal Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified:

FY 2020 FY 2021
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $66,766.00 $285,460.00
EXPLANATION

Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support, operating,
capital, and other expenses generally eligible under the FTA Section 5311 Formula Grants for Rural
Areas Program (Section 5311) to prevent, prepare for, and respond to COVID-19. The Department’s
SFY 2020 and 2021 operating budget includes funds from the Section 5311 program that provides funds
for operating, capital, and planning assistance for public transportation in rural areas with populations of
less than 50,000, which the CARES Act funding will complement.

The Department has allocated CARES Act funding for each of the State’s five rural public
transportation agencies for the SFY2020-21 contract period proportional to their original contract
amounts. As CARES Act funding is 100% Federal, each agency’s original contract amount for 5311
services was increased based on 100% Federal funding effective retroactive to March 1, 2020 for the
duration of the SFY2020-2021 contract period. This will ensure a continuity of operations for each
provider while preserving local match funding for other urgent needs. This funding can aiso be used to
offset additional costs already incurred, and likely to be incurred in the future, due to preventative
measures such as enhancing cleaning protocols, reducing capacity to ensure social distancing, and
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providing protective equipment to employees and passengers. Reduced fare revenues are also
anticipated as the majority of the public continues to travel only when it is deemed essential to do so.

SCS is a private, non-profit organization that provides rural public transportation, including
transportation for seniors and individuals with disabilities, in Claremont, Newport, and Charlcstown.

This amendment also includes a second year of Section 5310 Enhanced Mobility of Seniors and
Individuals with Disabilities Regional Coordination Council (RCC) funds in the amount of $82,260.00
for FY 2021. The Section 5310 RCC funds were allocated by region according to a formula based on
regional populations of residents over 65 and those between the ages of 5-64 with disabilities. Each
individual RCC was responsible for conducting its own project solicitation, evaluation, and prioritization
and then submitting one regional application for eligible Section 5310 RCC projects through an
approved lead agency. Sullivan County Regional Coordinating Council designated SCS as the lead
agency for Region Four and tasked SCS with applying for Section 5310 RCC funds on behalf of the
region. As required by FTA, all projects are identified in a locally developed coordinated public transit—
human services transportation plan. '

In the event that Federal Funds become unavailable, General Funds will not be requested to support this
program.

All other provisions of the agreement shall remain in effect.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copics of the fully executed amendment
are on file at the Secretary of State’s Office and the Department of Administrative Services.

Sincerely,

Lo b M

Victoria F. Shechan
Commissioner

[ hereby approve this request pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order
2020-04 as extended by Executive Orders 2020-05, 2020-08, and 2020-09, and suspend the Manual
of Procedures 150, V., A,, 5., requirement.

Jowc 2,005 )

Date Name: Governor Christopher T. Sununu



AMENDMENT TO AGREEMENT
Southwestern Community Services

WHEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Deparlmem of Transportation and Southwestern Community Services on June 5,
2019, (ltem $47) as amended February 19, 2020 (Item #18) effective July 1, 2019 through June
30, 2021 and this agreement remains in effect;

WHEREAS, the Price Limitation-in Section 1.8 of the P-37 form is $633,652.00;

WHEREAS, Exhibit B, Budget provides Federal Transit Administration (FTA) Sectien 5311
Nonurbanized Area Formula Program funds as well as State General Fund operating match and
FTA Section 5310 Enhanced Mobility of Seniors and Individuals with Disabilities funds;

WHEREAS, the Department of Transportation has FTA Section 5311 Nonurbanized Area
Formula Program funds, through a combination of annually apportioned funds and CARES Act
funding, as well as FTA Seciion 5310 Enhanced Mobility of Seniors and Individuals with
Disabilities funds, for State Fiscal Years 2020 and.2021;

RESOLVED, that the agreement be amended as follows:

Section 1.8, “Price Limitation™ of the P-37 form is amended to read ($985.878.00);

Exhibit B, Budget, Section 1. shall be revised to include an additional ($269,966.00) of Federal
Transit Administration (FTA) Section.5311 Nonurbanized Area Formula Program funds, through
CARES Act funding, as well as an additional ($82 260.00) of FTA Section 5310 Enhanced
Mobility of Seniors and Indwnduals with Disabilities funds for State Fiscal Years 2020 and 2021
for a revised contract total of $985,878.00. . .

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.



EXHIBIT B

BUDGET (REVISED)

I.  The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5311 Nonurbanized Area Formula Program, State General Fund operating match, and FTA |
Section 5310 Enhanced Mobility of Seniors and Individuals with Disabilities funds portion
of the eligible project costs. Federal funds and State Operating funds are granted as follows:

SEY 2020 ORIGINAL AMENDED REVISED
FTA Section 5311
.Administration $126,000.00 '$15,800.00 $141,800.00
Capital Preventive Maintenance $17,000.00 $2,133.00 $19,133.00
Capital ADA $£0.00 $0.00 -$0.00
Operating $122,000.00 $48,833.00 $170,833.00
Sub-Total FTA Section 5311 $265,000.00 $66,766.00 $331,766.00
State Operating Match for 5311 $8,696.00 | $0.00 $8,696.00
FTA Section 5310
Contracted Services $54,800.00 $0.00 $54,800.00
Mobility Management $27.460.00 $0.00 $27,460.00
Sub-Total FTA Section 5310 $82,260.00 $0.00 $82,260.00
Total SFY 2020 $355,956.00 $66,766.00 $422,722.00
SFY 2021 ORIGINAL AMENDED REVISED
FTA Section 5311 ' '
Administration $128,000.00 $48.,000.00 $176,000.00
Capital Preventive Maintenance ~ $17,000.00 $6,400.00 $23,400.00
Capital ADA $0.00 £0.00 '$0.00
Operating $124,000.00 $148,800.00 $272.800.00
Sub-Total FTA Section 5311 $269,000.00 $203,200.00 $472,200.00
State Operating Match for 5311 $8,696.00 S0.00 $8,696.00
FTA Section 5310
Contracted Services $0.00 $54.800.00 $54,800.00
Mobility Management $0.00 $27.460.00 . $27.460.00
Sub-Total FTA Section 5310 © §0.00 $82,260.00 $82,260.00
Total SFY 2021 £277,696.00 $285,460.00 $563,156.00
ORIGINAL AMENDED REVISED
Total Contract Funds $633,652.00 $985,878.00

Funds are contingent upon Federal and State appropriations.

$352,226.00




Southwestern Community Services
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County of %,@h LX A

On this the | day of _ My ,-2020, before me, i iy
the undersigned officer, pcrsorﬁg lty appeared Jonn A. fe¥ald (14 , known to
me (or satisfactorily proven) to be the person whose name is subscribed to’the wnhm instrument
and acknowledged that (s)he has executed the same for the purposes therein contained.
IN WITNESS WHEREOF [ hereunto set my hand and official seal.
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NH Department of Transportation

By:  Patrick C. Herllhy Date: (o, / { l A0

eCtor
T1tle Aemnau?é)xa-l and Transit
Signature: M V)/

' Approved by Attorney General

By: _Allisowv UV LANOE LN - Date: \!/lolw-w
Tite: _Arssi A thuy Yol
Signature: AA/MZ{/L %@M/AM

Approved by Governor and Council

By: . : Date:



EXHIBITS TO CONTRACT AMENDMENT

SOUTHWESTERN COMMUNITY SERVICES

EXHBITB ©  Budget
A.mendment Signatqre Page
Certificate of Good Standing
Certificate of Corporate Vote
Certificate of Insurance
Federal Clauses

2 CFR Part 200

| Original G & C Contract Item # 47 Approved on June 5, 2019
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State of New Hampshire
* -~ Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SOUTHWESTERN
COMMUNITY SERVICES, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New
Hampshire on May 19, 1965. 1 further certify that all fees and documents required by the Secretary of State’s office have been.

received and is in good standing as far as this office is concerned.

Business 1D: 65514
Certificate Number: 0004894084

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 16th day of April A.D. 2020,

Do ok

William M. Gardner

Secretary of State




Certificate of Authority # 1 (Corporation, Non-Profit Corporation)
Corporate Resolution
- Elaine M. Amer
(Name)

Southwestern Community Services Inc. | [ hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

. hereby certify that I am duly elected Clerk/Secretary/Officer of

. February 18. 2016
a mecting of the Board of Dircctors/shareholders, duly called and held on ’

at-which a quorum of the Directors/sharcholders were present and voting.

VOTED: Thar 0" A Manning, CEO o listmore than one person) is

(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Southwestern Community Services, Inc.

with the State of New Hampshire and any of

{Name of Corporation )
its agencies or departments and further is authorized to execute any documents
which may in his’her judgment be desirable or necessary to effect the purpose of
this vote. _
I hereby certify that said vote has not been amended or repealed and remains in full force

and cffect as of the date of the contract to which this certificate is attached. ThisTauthority

grpm'ﬁi_@??.\lilljd;[g[itb_ril_jmi@Q)iglgj;}ffijﬁi’iﬂfé‘idﬁ@@f@isj@g‘ﬂfjj__cjfét’e"»REs“dlﬁtiﬁh‘!&l‘i‘fixﬁh‘e’f{@éﬁxﬁ
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«theiperson(s) listed;above currently oceupy;the position(s),indicated and that they have full.:ys

:a_fl;t_llQr;i,tx:to';.billmd;,t_!lgg!gpgpqrgtjgg;ﬂo the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

May 1, 2020

DATED: ATTEST:

-



3/30/2020

- ) o DATE (MM/DDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES:
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING |NSURER(S), AUTHORIZED
SEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER RANTACT
Glark - Motensan Insurance 42 o 0 803-352.2121 {418, Noy; 603-357-8491
Keene NH 03431 Amgss csr2dadmin@clark-mortensen.com
' ’ INSURER(S) AFFORDING COVERAGE NAIC ¥
INSURER A ; Philadelphia Insurance Company 0
INSURED . SOUTHWESTERNCOM) |\ surer & : Maine Employer Mutual Insurance Ca.,
Southwestern Comm Services Inc
PO Box 603 ) INSURER C :
Keene NH 03431 INSURER D :
INSURER E :
INSURER ¥ :
"COVERAGES - CERTIFICATE NUMBER: 1110713367 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

sk TYPE OF INSURANCE NSO [SUBR POLICY NUMBER paton i | (o | LMITS
A | X | COMMERGIAL GENERAL LIABILITY Y PHPK2000892 63072019 8302020 | EACH OCCURRENCE $ 1,000,000
| cLams-mane OCCUR , EQMABA IG§EE§TO(E§EQQQNT5E“ ?ml $ 100,000

B ' MED EXP (Any one person) | $ 5.000
|| PERSONAL & ADV INJURY | $ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY D FRO: Loc ' PRODUCTS - COMPIOP AGG | $ 2,000,000

OTHER: 3

AUTOMOBILE LIABILITY Y PHPK2000704 81302019 /3072020 C[EOHMB'N! !Eg’lf'NG'-E LMT s 000.000

ANY AUTO ’ BODILY INJURY (Per person)

AUTOS
X NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS | {Per accidert]

$
ALL OWNED - ig%guu&o BODILY INJURY (Per accident) | $
3
$

ENENCE

A UMBRELLA LIAB X OCCUR PHUBE81876 8302019 673072020 EACH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
pen | X | RETENTION S 10,000 . 3
B |WORKERS COMPENSATION 2102800788 4/1/2020 4112021 x | PER I OTH-
: TATUTE R
AND EMPLOYERS' LIABILITY YIN ‘ $ EF
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) . E.L. DISEASE - EA EMPLOYEH $ 500,000
l{ es, describe ui -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
A | Professional Liabiliity PHPK2000682 3072018 6302020 : ; %% per \ occurrence
.000, penersl aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space Is requlired)

Workers Compensation Statutory coverage provided for the State of NH

All Executive Officers are included in the Workers Compensation coverage

State of New Hampshire, Department of Transportation is covered as additional insured for General liability and Auto liability with respect to the Sullivan County
Transportation program.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
shire THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
[S)tea;;:rcl’:n’;lsro'f-fiqg%portation ACCORDANCE WITH THE POLICY PROVISIONS.

Bureau of Rail & Transit

John O Morton Building AUTHORIZED REPRESENTATIVE

PO Box 483 -
Concord NH 03302 M%M

®© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




| CARES Act -

Operations & Management

3 968,487

Sole Source

pmaybennett ‘ New Hampshire DOT .
paula.bennett@dot.nh.gov ' ' 7 Hazen Dr
Concord, New Hampshire 03301
(603) 271-3734

https://wwav.nh.gov/dot/




Federal Clauses

— Applicability — all contracts involving transponation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000). Contractor shall
comply withi 49 USC 40118 (the “Fly America” Act) in accordance with General Services Administration regulations 41 CFR 301-10, stating that recipients
and subrecipients of Federal funds and their contractors are required to use US Flag air carriers for US Govemmentfinanced intemational aif travel and
transportation of their.personal effects or property, to the extent such service is available, unless travel by foreign air camer is a matter of necessity, as
defined by the Fly America Act..Contractor shall submit, if a foreign air carrier was used, an appropriate certification, or memorandum atlequately explaining
why service by a US flag.air carrier was not available or why it was.necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly Ametica requirements. Contractor shall include the requirements of this section in all subcontracts that may involve intfemational air
transportation. ‘ '

Charter Bus Requiirements - Applicability - Operational Service Cantracts. Theése:requirements do not-apply to'micro-purchases ($10,000 or
less, except for construction contracts over $2,000). Contractor shall compty with 48 USC 5323(d) and (g) and 48 CFR 804, which state thal recipients and
subrecipients of FTA assistance may provide charter service for transportation projects that uses equipment of facilities acquired with Federal assistance
authorized under the Federal transit laws (except as perviitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only in complignce whh those laws and'
FTA regulations, “Charter Service,” 49 CFR pan 604, the terms and conditions of which are incorporated herein by referance,

School Bus Requirements - Applicability - Operationial Service Contracts. These requirements do'not apply to micro-purchiases ($10,000 or
less, except for construction contracts over $2,000). Pursuant 10 69 USC 5323(f) or (g) 8s amended by MAP-21, 23 USC 133, 23 USC 142, and 43 CFR
605, recipients and subrecipients of FTA assistance shall not engage in school bus operations exclusively for transportation of students and school
personnel in competition with private school bus operators unless qualified under specified exemptions. When operating exclusiva school bus service under
an aflowable exemption, recipients and subrecipients shall not use federally funded equipment, vehicies, or facilities. Violations. f.a Recipiant or any Third
Party Participant that has aperated school bus service inviolation of FTA's School Bus laws and regulations, FTA may: (1).Re_quiref_the}Rledpienk or Third
Party Participant lo take such remedial measures as FTA considers appropriate, or (2) Bar the Recipient or Third Party Participant from réceiving Federa)
transit funds. .

c A i 3 ~ Applicability — All Contracté except micro-purchases ($10,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated'in the stale energy conservation plan issued in
compliance with the Energy Policy & Conservation Act :

Clean Water - Applicability - All Contracts and Subcontracts over $150,000. Contractor shall comply with all applicable standards,-orders or regulations
issued pursuant to the Federal Water Pellution Control Act, as.émended, 33 USC 1251 et seq. Contractor shall report each violatiorito the recipient and
~derslands and agrees that the recipient shall, in tum, repan each violation as required 1o FTA and the appropriate EPA Regional Office. Contractor shall
Aude these requirements in each subcontract exceeding $150,000 financed in whole or in part with FTA assistance.

Lobbying - Applicability - Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service
Contract/Tumkey contracts over-$100,000 Byrd Arititobbying Amendment, 31 U.S.C. 1352, as amended by.the Lobbying Disclosure Act of 1895, P.L. 104-
65 [to ba codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100.000 or more shall file the certification required by 49 CFR
part 20, "New Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to:infiuence.an officer/or employee of any agency, a member of Congress, [officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other. award, covered by 31 U.S.C. 1352. Each tler shall
also disclose the name of-any registrant under the Lobbying Disclosure Act of 1985 who has made lobbying contacts on ifs behalf with non-Federal funds
with respedt to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier.up to the recipient

Access to Records and Reports - Applicability - As shown below. These requirements do not apply to micro-purchases ($10,000 or less.
except for construction contracts over $2,000) The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local govemment and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized represeniatives:access to any books,
documents, papers and contractor records which are pertinent to this contract for the purposes of making augits, examinations, excerpts and
‘transcriptions, Contractor shall alsa, pursuant t0°48 CFR 633,17, provide authorized FTA representatives, including any PMO contractor, access to
contractor's records and construction siles pertaining to a capital project. defined at 48 USC 5302(s)1, which is receiving FTA assistance through the
programs described at 48-USC 5307, 5309 or 5311. p .

2. Where the purchaser Is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 633.17, contractor shall provide
the purchaser, authorized FTA representatives, intluding any PMO Conlractor, acoess to contractor's racords and construction sites pertaininglo a
capital project, defined at 49 USC 5302(e)1, which receives FTA assistance through the programs described at 49 USC.5307, 5208 or 5311. By
definition, a capita! project excludes contracts of less than the simplified acquisition threshold currently set at $250,000.

3. Where the purchaser enters inlo s negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution
of higher education, a hospital or other non-profit organization and is an FTA recipient or-a subgrantee of FTA recipient in accordance with 49 CFR
19.4B, contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized representatives, access ta any Dooks,
documents, papers and-record of the
contractor which are directly pertinent to this contrac for the purposes of making audits. examinations, excerpis and transcriptions. ) .

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 48 USC 5325(a) enters inta a contract for a capital
project or improvemnent (defined al 49 USC 5302(a)1) through other than competitive bidding, contractor shall make available records related o the
contract to the purchaser, the Secretary of USDOT end the US Comptroller General or any autharized officer or employee of any of them for the
purposes of conducting an audit and inspection,

_ 5, Contractor shall permit any of the foregeing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

6. Contractor shall maintain all books. records, accounts and reports required under this contract {or a period of not less than three (3) years after the
date of termination or expiration of this contract. except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case contractor agrees to maintain same unti! the recipient, FTA Administrator, US Comptrolier General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or ekceptions related thereto. Re: 49.CFR 18.38(i)(11). -



FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes - Applicability — All Contracts except micro-purchases ($10,000 or less, except for construction caniracts over $2.000) Contractor
shall comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by referenge in the
Master Agreement between the recipient and FTA, as they may be amended or promulgated from time to time during the term of the contract. Contractor's
failure to comply shall constitute a material breach of the contract

Clean Air - Applicability - All contracts over $150,000. 1) Contractor shiall comply,with all applicable standards, orders or regulations pursuant to the
Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and-understands-and agrees that the recipient will, in'tum, report
each violation as requited to FTAand the ‘appropriate EPA Regional Office. 2) Contractor shall include these! requirements in each subcontract exceeding’
$150,000 financed in whale.or in part with FTA assistance. B

Recycled Products - Appiicability — All contracts for items designated by the EPA, when the purchaser or contractor priscures $10,000 or more of
one of these Items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with-all the requirements of Section 6002
of the Resourc Conservation and Recovery Act (RCRA), as amended (42 U.5.C..6962). including but not limited Lo the regulatory provisions of 40 CFR

Part 247, and Executive Order 12873, as they apply to the-procurement of the items designated in SubpartB of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act— Applicabliity - Contracts over $250,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment
of laborers or mechanics shall require ar permit any such taborer or mechanic in any workweek in which he or she is ernployed on such work to work in
excess of 40 hours in such workweek unless such laborer or mechanic receives compensation at a rale not less than one-and one-half imes the basic
rate of pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; liabiliy for unpaid wages: liquidated damages - In the event of any violation of the clause set forth in para. (1) of this section, contractor and
any subcontractor re;iﬁdnsﬂ:ie thér_eforé shall be liable for the unpaid wages. In addition. such contraclor-and subcontractor shall be liable for liquidated
damages. Such liquidated damages shzll be computed with respect lo each individuat laborer or mechariic, including watchmen and guards, employed
in violation of the clause set forth in para. (1} of this section, in the sum of §10 for each calendar day-on which-such individual was required or permitted
1o work In excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in para. (1) of this
section, ' - . . :

{3) Withholding for unpaid wages and fiquidated damages - the recipient shall upon its own ac'iion.:q_r.‘upon wiitten request of USDOL withhold or cause

to be withheld, from any moneys payable an account of work performed by contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or-any other federally-assisted contract subject to the Contract Work Hours & Safety Standands Act, which is
held by the same prime_contractor; such sums as may be determined to be necessary to satisfy any fiabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as.provided in the clause set forth in para. (2) of this section.

(4) Subcontracts - Contractor or subcontiactor shall insert in any subcontracts the clauses-set forth in this section and alsc a clause requiring the
subcantractors to include these clauses in any lower tier subcontracts. Prime contractor shall be rasponsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in thig section.

No Government Obligation to Third Parties - Appiicability - All contracts except micropurchases ($10.000 or less, except for consiruction

contracts over $2,000)

{1) The recipient and contractar ackriowlédge and agree that. notwithstanding any concumence by the US Govemment in or approval of the solicittion
or award of the underlying contract, absent the éxpress written consent by the US Govemment, the-US Govemment is not a party to this contract and

any matier resulting #om the' underlying contract:

shall not be sUbjeCt 16 ary obligations or iabiiities o the recipient, the cantractor, or any other party (whether or ot a party to that contract) pertaining to. -

{2) Contractor agrees toinclude the obove clause in each'subcontract financed in whole or.in part with FTA assistance. 1t is further agreed that the
clause shall not be medified, except to identify the subcantractor who-will be subject to its provisions. .

‘and-ta . _ (: — Applicability — All contracls except micro-purchases
{$10,000 or |éss, except for construction contracts over $2,000)' . ‘

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq. and usSDoT
regulations, “Program Fraud Civil Remedies,™49 CFR 31, apply to ils actions pertaining to this project. Upon execution of the underlying contract, -
contractor certifies or affinms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to
the underlying eontract or FTA assisted project for which this contract work is being performed. In addition to other penaltiés that may be applicable.
contractor further acknowledges that If It makes, or causes to be made, & taise, fictitious, or fraudulent claim. statement, submittal, or certification, the
US Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US

Government deems apptopn'ate. .

{2) If contractor makes. or causes to be made, a false, fictitious, or fraudulent claim, stalement, 'submittal,-or cedification to the US Government under a
contract connected with a project that is financed in whole or In part with FTA assistance under the authority.of 48 USC 5307, the Government reserves
the right to impose the penallies of 18 USC 1001 and 49 USC 5307{n}(1) on contractor, to the extent the US Govemment deems appropriate. (3)

Contractor shall include the above two clauses in each subcontract financed in'whole or in part with FTA assistance. The clauses.shall not be modified,

excep! to idenlify the subcontractar who will be subject lo the provisions. ,



Termination - Applicablity -_Ali Contracts over §10,000. except contracts with nanprofit organizations and institutions of higher leaming, where the
threshold is $250,000 R

a. Termination for Convenience (General Pravision) the recipient may terminate this contract, in whole or in part, at any time by written notice to

" contractor when'it is in the recipient's best interest. Contractor shall be paid iis costs, including contract close-out costs, and profit on work performed
up to the timeof termination. Contractor shall profmiptly submit its termination claim to the recipient. If contractoris in possession of.any of the-
recipient’s property, contractor shall account for same, and dispose-of it-as the recipient directs.

b. Termination for Default (Breach or Cause] (General Provision) If contractor does not deliver items in accordance with the contract delivery schedule,
or. if the contract is for services, and contractar fails to perform in the manner called for in the contract, or if contractor fails to.comply with any other
provisions of the contract, the recipient may terminate this contract for defautt, Termination-shall be effected by serving'a notice of termination to
contractor setting forth the manner in which contractor is'in default. Contractor shall only be paid the contract price for supplies delivered and accepted,
or for services performed in accordance with the manner of performance set forth in the contract. If it is later determined by the recipient that.contractor
‘had an excusable reason for not performing, such-as a strike, fire, or flood. events which are not the fault of or are beyond the control of contractor, the
recipient, after setling up a new delivery or performance schedule, may allow contracter to continue work, or treat the termination as a termination for
convenience. .

c. Opportunity to Cure (Genera! Provision) the recipient in its sole discration may, in the case of a termination for breach or default, allow contractor an
appropriately short period of time in which to cure the defect. In-such case, the notice of termination shall state the time period in which cure is
permitted and other appropriate conditions !f contractor fails to remedy o the reciplent's satisfaction the breach or default or any of the terms,
covenants, or conditions of this Contract within ten {10} days after receipt by contractor or written- notice from the recipient setting forth the natire of
said breach or default, the reciplent shall have the right to terminate the Contract without any further obligation to contractor. Any. such lermination for
default shafl not in any way opérate to precludé the recipient from also pursuing all available ramedies against contractor and its sureties for said breach
or default. .

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach by contracior of any covenant, term or
condition of this Contract, such waiver by the recipient shall not fimit its remedies for any succeeding breach of that or of any other-term, covenant, or
condition of this Contract. :

" e. Termination for Canvenience (Professional or, Transit Service Contracts) the recipient, by writteh notice, mdy terminate this contract; in whole or in
part, when it is in the recipient’s interest. if the contracl is tenminated, the recipient shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of termination. , ‘

1 Termination for Default (Supplies and Service) If contractor fails 1o deliver supplies ar to perform the services within the time specified in this contract
or any extension or if the contractor fails to'comply with any other provisions of this contract, the reciplent may terminate this contract for default The
recipient shali terminate by delivering to contraclor a notice of termination specifying the nature of default. Contractor shall only be paid the contract
price for supplies delivered and accepted. or services performed in accordance with the manner or performance set forth in‘this contract. If, afler
termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights and obligations of the paries shall be the
same as if termination had been issued for the fecipient’s convenience.

g. Termination for Default {Transportation Services) If contractor fails to pick up the commodities.or to perform the services, including dellvery services,
within the lime specifiad in this contract or any extension or-if.contractor fails to comply with any other provisions of this contract, the recipient may
termiinate this contract for defautt, The recipient shall terminate by defivering to contractor a notice of termination specifying the nature of default.
Contractor shall anly be paid the, contract price for services performed in accordance with the manner of performance set forth in this-contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed by the recipient protect'ahd preserve
the goods until surendered to the recipient or its agent. Contractor and the recipiant shall agree on payment for the'preservation and protection of
goods. Failure to agree on an amount'shall be resolved under tha Dispute clause. If, after termination for failure to fulfil contract obligations; itis
determined that contracior was not in default, the rights and obligations of the parties shall be thé.same as if termination had been issued for the
recipient's convenience. . .

1. Termination for Default {Construction) i contractor refuses of falls to prosecute the work or any separable pan, with the diligence that will insure its
completion within the time specified, or-any éxtension, or fails to complete the work within this time, or if conirector falls to comply with any other
provisions of this contract, the recipient may terminate {his contract for default. the recipient shafl lemmiinate by délivering to contréclor a notice of
termination specifying the nature-of default. In this event, the recipient may.lake over the work and compele it by contract or otherwise. and may take

_ possession of and use any.-materiats, appliznces, and plant on the work site necessary for completing the work, Contractor and its sureties shall be
liable for any damage to the recipient resulting from contractor’s refusal or failure to complete the work within specified time, whether or not contractor's
right to proceed with the work is términated. This liability includes any increased costs incurred by the reciplent in completing the work.
Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this clause if.
1. Delay in completing the wark arises from unforeseeable causes beyond the control and without the fault or negligence of contractor, Examples of
such causes include: acts of God, acts of the recipient, acts of another contractor in the performance of a contract with the recipient, epidemics,
quarantine restrictions, strikes, freight embargoes, and
2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of delay. If in the recipient’s judgment, delay is
excusable, the lime for completing the work shall be extended, The recipient’s judgment shall be finaf and conclusive on the parties, but subject to
appeal under the Disputes clauses. o .
if, after termination of contractor's right to proceed, iLis determined-that contractor was not in defaul, or thal the delay was excusable. the rights and
otligations of the parties will be the same as if termination had been issued for the recipient's convenience. ‘

i. Termination for Convenience or Default (Architect & Englineering) the recipient may terminate this contract in whole or in part, for the recipient's
convenience or because of contractor's failure to fulfill contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective-date of temination, Upon receipt of the notice, contractor shall (1) immediately discontinue all

- services affected {unless the notice directs otherwise). and (2) deliver to the recipient all data, drawings, specifications, répons, estimates, summaries,
and other information and materials accumulated in performing this contract, whether completed or in process. Hf termination is for the recipient’s
convenience, it shall make - . .
an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for contractor’s fallure to futfill
cantract obligations, the recipient may complete the work by contact of otherwise and contractor shall be fiable for any additional cost incurred by the
recipient. If, after termination for faure to fulfili contract obligations. It s determined that contracter was not in default. the rights and cbligations of the
partles shall be the same as if termination had been issued for the recipient's convenience,

i. Termination for Convenience or Default (Cost-Type Conlracts) the recipient may terminate this confract, or any portion of it, by serving a notice or



termination on contractor. The notice shall state whether termination is for convenience of the recipient or for default of contractor. If termination is for
defaull, the notice shall state the manner in which contracter has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supphed to contractor by the récipient. If termination is for defaulf,
the recipient may fix the fee, if the contract provides for a fee, (o be paid to contractor in proportion to the value, if any, of work performed up to the time
of termination. Contractor shall promptly submit its termination claim Lo the recipient and the parties shall negotiate the termination settlement to be paid
to contractor. If tarminagion is for the recipient’s convenience, contractor shall be paid its contraci close-out costs, and a fee, if the contract provided for
payment of & fee, in proportion to the work-performed up to the time of temmination. I, afier serving a notice of termination lor default, the recipient
determines thal contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the
contro! of contracior, the recipient, afler setting up a new work schedule, may allow contractor to continue work, of treat the termination as a termination
for convenience.

Government-Wide Debarment and Suspension (Nonprocurement) - Applicability — Contracts over $25,000 The Recipient agrees

1o the following:

(1) ltwill comply with the requurements of 2C.F.R. part 180, subpant C, as adopled and supplemented by U.S. DOT regulations at 2 C.F.R. pant. 1200, which
include the following: (a) It will not enter into any arangement Io participate in the development or implementation of the Project with any Third Party
Participant that Is debamed or suspended except as authorized by: 4 U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 C.F.R. part
1200, 2 U.S. OMB, "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement) 2 C.F.R. part 180, mdudmg any
amendments thareto, and 3 Executive Orders Nos. 12549 and 12689; “Debarment and Suspension,” 31 U.5.C. § 6101 note, (b) It will review the U1.5. GSA
“System for Award Management,” hitps.// www.sam.gov, if required by U.S. DOT regulations, 2 C.F.R. part-1200, and (c} It will Include, and require each of
its Third Party Participants to include, a similar provigion In @ach lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award Management” &t htips./www.sam.gov, if necessary to
comply with U.S. DOT regulations, 2 C:F.R. part-1200, and(2) H the Recipient suspends, debars, or takes any similar.action against 3. Third Party
Participant or individual, the Reciplent will provide immediate written notice 1o the; (a) FTA Regional Counsel for the-Region in which the Recipient is located
of implements the

Project, (b} FTA Project Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements - Applicabikty — When a grantee maintains files on drug and alcohol
enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements-apply
to all contracts except micro<purchases ($10,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor anid its employees that administer any system of records on behalf of the Federal Govemment under any
contract -

(1) The Contractor agrees to comply with, and assures the compliance of its emptloyees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees io obtain the express consent of the Federal
Govermnment befora the Contractor or its.employees operate a system of records on behall of the Federal Government. The Conlractor understands
that the requifements of the Privacy Act, induding the ‘civil and criminal penslties for viclation of that Acl, apply to those individuals involved, and that
falture to comply with the terms of the Privacy Act may result in termination of the undertying contract:

(2) The Contrastor algo agroos to inoludo these requiroments in each cubcontract to administer any gystem of records on bahalf of the Fedaral
Governmaent financed in whole or in part with Federa! assistance provided by FTA. )

Civil Rights Requirements - Applicability - All contracts except micro-purchases ($10,000 or less, except for-construction contracts over $2,000)
The following requirements apply to the underlying contract:

The Retipient understands and agrees that it must comply with applicable Federai civil rights laws and regulations, and follow applicable Federal guidance,
except as the Federal Govemment determines otherwise in writing: Therefore, uniess a Recipient or Program, including an Indian Tribe or the Tribal Transit
Program, s speaﬁcally exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including compliance with equny in
service:

a. Nendiscrimination in Federal Public Transportation Programs, The Reclpl'ent agrees to, and assures that each Third Party Participant will, comply
with Federal transit law, 49 U.5.C. § 5332 (FTA's “Nondiscrimination” statute): (1) FTA's ‘Nondlscnmmaﬂon statute prohibits disarimination on the basis
of: (a) Race, (b) Color, (c) 'Religion, {d) National origin, (e) Sex, (f) Disability, (g} Age, or (h) Gender identity and’(2) The FTA “Nondiscrimination” statute's
prohlblnon against discrimination Includes: (a) Excluston from participation, (b) Denial of program benefits, or {c) Discrimination, including' discrimination
in employment or business opportunity (3) Except as FTA determines atherwise in writing: {a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, “Titte.V1 Requirements and Guidelines for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal
laws, reguiations, and guidance, and 2 Other applicable Federal guidance that may be issued, but (b} Exception for the Tribal Transit Program. FTA
does not require an Indian Tribe to comply with FTA program-specific guidelines for Title V1 when administering its projects funded under the Tribal
Transit Program,

b. Nondisenmination — Title V1 of the Civit Rights Act. The Recipient agrees to, and assures that each Third Party Participant will: (1) Prohibit
discrimination based on: (a) Race, {b) Color, or (c) National ongm (2) Comply with: (a) Tile V1 of the Civil Rights Act of 1864, as amended. 42 U.S.C. §
2000d et seq., (b)U.S. DOT regulau‘ons “Nondiscrimination in Federafly-Assisted Programs of the Departmenit of Transportation - Effectuation of Title
V1 of the Civil Rights Act of 1964, 49 C.F R.'part 21, and (c) Federal transit faw, specifically 49 U.S.C. § 5332, as stated in the preceding section a, and
{3} Except as FTA determines otherwise In writing, fo!law {a) The most recent edition of FTA Circular 47021, “Title V1 and Title VI-Dependent Guidelines
for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws; regulahons and guidance. {b)U.S. DO,
“Guidelines for the enforcement of Title V1, Civil Rights Act of 1864, 28 C.F.R. § 50.3, and {c) Other applicable Federa! guidance that may be issued,

¢. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and assures that each Third Party Participant will,
prohibit discrimination on the basis of race, color, refiglon, sex, or national arigin, and: (a) Comply with Title Vil of the Civil Rights Act of 1864, as -
amended, 42 U.5.C. §2000e et seq., (b} Facilitate compliance with Executive Order No. 11248, "Equal Employment Opportunity,” as amended by
Executwe Order No. 11375, "Amending Executive Order No. 11248, Relating to Equal Empltoyment Opportunity,” 42 U.S.C. § 2000e note, {c) Comply

" with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and (d) Comply with FTA Circular 4704, 1other applicable EEQ faws and
regulations, as provided In Federal guidance, including laws and regulations prohibiling discrimination on the basis of disability, except as the Federal
Govemment determines otherwise n writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3 Réligion, 4 Sex, 5 Disabliity, 6 Age, or 7
National origin, {b) Take affimnative action that includes, but s not limited to: 1 Recruitrment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay. &



Other forms of compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, B Transfers, 9 Demotions, 10 Layofis, and 11
Terminations, but (b} Indian Tribe. Title Vil of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the definition of "Employer”. (3)
Equal Employment Opportunity Requirements for Construction Activities. In addition to Ihe foregoing, when undertaking “construction” as recognized by
the U.S. Deparment of Labor (U.S. DOL}, the Redipient agrees to comply, and assures the compliance of each Third Party Paricipant, with: (a) U.5.
DOL regutations, "Office of Federal Contract Compliance Programs. Equa!l Employment Opportunity, Depariment of Labor.” 41 C.F.R. chapter 60, and

_ (b) Executive Order No. 11246, “Equal Employment Opportunity,” 8s amended by Executive Order No, 11375, “Amending Exacutive Order No. 11246, '
Relating to Equal Employment Opportunity,” 42 L.S.C. § 2000e nole,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees to facilltate; and assures that each
Third Party Participani will facilitate, participation by small bt siness concems owned and controlled by sodally and economically disadvaniaged
individuals, also refermed to as "Disadvantaged Business Enterprises” (DBES). in the Project as follows: 1) Requirements. The Recipient agrees to
comply with: (a) Section 1101{b) of Map-21, 23 U.8.C. § 101 note, (b} U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in
Department of Transportation Finandial Assistance Programs,” 49 C.F.R. part 26, and {c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in
section a, (2) Assurance. As required by 49 C.F.R, §26.13(a). (b) DBE Program Requirements. Recipients receiving planning, capital and/or operating
assistance that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE program meeting the
requirements of 49.C.F.R. part 26, 2 Impiement & DBE program approved by FTA, and 3 Eslablish an annual DBE paiticipation goal, (c} Spedial
Requirements for a Transit Vehicle Manufacturer. The Recipient understands anid agrees that each transit vehicle manufacturer, as a condition of being
authorized to bid or propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the: requirements of 46'C.F.R: part 26,
{d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis of race, colar, national origin, or sex in the award and
performance of any DOT-assisled contract or in the administration of its DBE program or the requirements of 48 C.F.R. part 26. The Recipient shall
{ake allnecessary and reasonable steps under 49 C.F.R..part 26 to ensure nondlscrimination in the award and administration of DOT-assisted
contracts. The Recipient's DBE program, as required by 49 C.F.R. panl 26 and as approved by DOT, Is incorporated by reference in this agreement.
Implementation of this program is 2 legal obligation and tailure to camry out Its terms shall be treated as a violation of this agreement. Upon notification to
the Reciplent of its faflure to carry out its approved program, the Department may impose sanctions as provided for under 49 C.F.R. part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 andor the Program Fraud Civil Remedies Act of 1086, 31 U.S.C. § 3801 et
seq.. (2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business Enterprise regulations at 48 C.F.R. part
26 under Map-21and previous legislation, : .

e. Nendiscrimination on the Basis of Sex. The Reciplent agrees 1o comply with Federal prohibitions against discrimination on the basis of sex, including.
{1) Title IX of the Education Amendments of 1972, as amended, 20U.S.C. § 1681 et seq., {2) U.S. DOT regulations, “Nondlscrimination'on the Basis of
Sex In Education Programs or Activilies Receiving Federa! Financial Assistance,” 48 C.F.R. part 25, and (3) Federsl transit law, specifically 49 U.5.C. §
5332, as stated in section a, .

1. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against digcrimination on the basis of age. incuding:
{1) The Age Discrimination in Employment Act (ADEA), 29 U.5.C. §§621 - 634, which prohibits discrimination on the basis of age, (2) U.S, Equal
Emplayment Opportunity Commission (U.S. EEOQC) regulations, *Age Discrimination in Emplayment Act.” 29 C.F.R. part 1625, which implements the
ADEA, (3} The Age Discrimination Act of 1975, as.amended, 42 U.5.C. § 8101 et'seq,, which prohibits discrimination against individuals on the basis of
age in the administration of programs or activities receiving Federsl funds, (4) U.S. Health and Human Services reguiations, “Nondiscriminiation.on the
Basis of Age'in Programs or Activities Receiving Federsl ‘Financial Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of
1975, and (5) Federal transit law, specifically 46'U.S.C. § 5332, as stated in section a, ‘

g. Nondlscrimination on the Basis of Disabillty. The Reclplent agrees to comply with the following Federal prohibitions pertaining to discrimination
against seniors or individuals with disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as amended, 28 U.S.C. §
764, which prohibits discrimination on the basis of disability in the administration of federally funded programs or activiies, (b) The Americans with
Disabiliies Act of 1990 (ADA), as amended, 42 U.S.C, § 12101 et seq.. which requires that accessible facllities and services be made svailable 1o
individuats with disabilities, 1 General. Tities I, 11.and Iil of the ADA apply o FTA Recipients, but 2 Indian Tribes. While Titles Il'and il of the ADA apply to
Indian Tribes, Tite | of the ADA exempts indian Tribes from the definition of “employer,” (c} The Architectural Barriers Act of 1968, as emended, 42
U.S.C. § 4151 el.seq., which requires that buildings and public accommodations be accessible to individuats with disabilities, {d) Federal transit law, -
specifically 49.U.5.C. § 5332, which now includes disability as a proliibited basis for discrimination, and (e) Qther applicable laws and emendments
pertaining to access for eldery individuals or individuals with disabliities, (2) Federal regulations, including: (a) U.5. DOT reguiations, “Transpoitation
Services for Individuals with Disabliites (ADA)," 49 C.F.R. part 37. (b) U.S. DOT regulations, “Nondiscrimination on the Basls of Disabllity in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) 4.5, DOT regulations, "Transportation for Individuals
with Disabillties: Passenger Vessels,” 49 C.F.R. past 38, (d) Joint U.S, Architectural and Transportation Barriers Compliance Board (U.S..ATBCB) and
U.S. DOT regulations. “"Americans With Disablltties {ADA} Accessibllity, Spacifications for Transportation Vehicles,” 36.C.F.R. panl 1192 and 49 C.FR.
part 38, () U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Govemment Services,” 28 C.FR. part35 () U.S.
DO regulations, "Nondiscrimination on the Basis of Disability By Public Accommodations and in Commercial Facilities,” 28 C.F.R. part 35, (g) U.S.
EEOC, "Regulations to implement the Equal Employment Provisions of the Americans with Disabllities Act.”28 C.F.R. part 1630, () U.S. Federal
Communications Commission regulations, “Telecommunications Refay Services and Relfated Customer Premises Equipment for Persons with
Cisabilities.” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations. “Electronic and Information Technology Accessibility'Standands.” 36 C.F.R. part
1184, and (j} FTA regulations, “Transportation for Elderly and Handicapped Persons,” 48 C.F.R, part 609, and {3) Other applicable Federal civil rights
and nondiscrimination guidance, : '

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protéctions. The Recipient agrees to comply with the confidentiality- and civil rights
protections of. (1) The Drug Abuse Office and Treatment Acl'of 1972, as amended, 21 U.5.C. § 1101 et seq., {2) The Comprehensive Alcohol Abuse
and Aicohoiism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq.. and (3) The Public Health Service AL, as
amended, 42 U.S.C. §§ 290dd — 280dd-2, .

i. Access to Services for People with Limited English Proficiéncy. Except as the Federal Gavemment determines otherwise in writing, the Recipient
agrees lo promote accessibility of public transportation services to people whose understanding of English is limited by following: 1) Executive Order
No. 13166, “Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.5.C. § 2000d-1 note, and (2} U.S. DOT
Netioe, "DOT Policy Guidance Conceming Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December
14, 2005,



j. Other Nondlscnmmanon Laws. Except as the Federal Government determines otherwise in writing. the Recipient agrees to: (1) Comply with other
applicable Federal nondiscrimination laws and regulations, and {2)Follow Federal guidance prohibiting discrimination.

k. Remedies; Remedies for failure to comply with applicable Federal Civil Rights laws and Federal régulations may be enforced as provided in those
Federal laws or Federa) requlations.

Breaches and Dispute Resolution -Appllcabllrty — Afl contracts over $250,000 Disputes arising in the performance of this: contract which are

not resolved by agreement of the parties shall be decided in writing by the recipient's authorized representative. This decision shal be final and conclusive
unless within ten days from the date of receipl of its copy, cantractor mails or atherwise fumishes a written appeal to the recipient’s CEOD. In connection with
such appesal, contractor shall be afforded an opportunily to'be heard and to offer evidence in supporl of its position. The decision of the récipient's-CEO shall
be binding upon contracior and contractor shall abide by the decision. FTA has a vest.ed interest in the setttement of-any viclation of Federa! law including the
False Claims Act, 31 U.S.C. § 3726, ;

Perdormance During Disputs - Unless otherwise directed by the reciplent, contractor shall continue perfonnanceé under this.contract-while matters in d:spute
are being resolved. Claims for Damages - Should either party to the contract suffer injury or damage to pefson or property becausé of any‘act or omission of
the party or of any of his eriployees, agents or others’ for whose acts he is fegally liable, a dalm for damages therefore shall be made in writing to such other
party within ten days after the first observance of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the.recipient and contractor
arising oul of or relating to this agreement or its breach will be decnded by arbitration if the parties mutually agree, or in a-court of competent jurisdiction

within the residing State.

ights ies - Duties-and obligations imposed by the contract documents:and the rights and remedies available thereunder shall be in addition to
and not a limitation of any duties, obtigations, rights and remedies otherwise imposed or available by law. No action or faflure'to-act by the recipient or
controctor shall constitute o waiver of any right or duty afforded any of them under the contract, nor shall any “such action or failure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be spedifically agreed In writing.
i i Vis — Applicasility — Contracts for transit operations except micré-purchases ($10.000 or less, except
for construction contracts-aver $2,000)

Public Transportation Employee Protective Arrangements. The Recipient agrees that 49 U.5.C. § 5333(b) requires employee protective ammrangements lo be
in place as a condition of award of FTA assistance made available or appropriated for FTA programs |nvohnng pubiic transportation operations. U.S. DOL
recognizes the following categories of arrangements:

. (1) U.S. DOL Certification. When its Project involves public transportation operations and is

financed with funding made available or appropriated for 43.U.5.C. §§ 5307, 5309, 5312, 5337, or 5339, as.amended by Map-21 or former 49 U.S.C. §§
5308, 5309, 5312, or other provisions of law as requiired by the Federal Govermment, U.S. DOL must provide a Certification. of employee:protective
arrangements before FTA may grovide: financial assistance.for [fu-  Projact, Therafam, the Ranipiant undamstands and Agrees. and assures that any Third
Party Participant providing public trénsportation operations will agree, thal: (a) It must carry out the Project as provided inits.U.S. DOL Certification, which
contains the terms and conditions that U.S. DOL has determined to be fair and equitable to protect the interests of any- empioyees affected by the Project,
{B) It must comply with 49 U.S.C. § 5333(b), and any future dmendments thereto, {c) it will follow the U.S. DOL guidelines, “Guidelines, Section 5333(b),
Federal Tranelt Law.” 28:C.F.R. part 216, éxcapt 06-U.S. DOL determings otherwisae.in writing, (d) It must comply with L leans and condilions-of (he U.8.
DOL certification of public. transportatlon employee protecnve arrangements for the Project, which certification is- dated asidentified on the Underlying
Agreement, including: 1 Alternative, comparab}e arrangemems U.S. DOL has specified for the Project, 2 Any revisions U.S. DOL has specified for the
Project, or 3 Both. and {e) lt must comply with:the follownng documents.and provisions incorporated by reférence in and made part of the Underlying
Agreement for the Project. 1 The U.S.-DOL cemﬁcauon of pubhc transportation employee protective arrangements far the Project, which certificatlon is
dated as identified on the Underlying Agreement, 2 The documems clted in that U.S. DOL certification for the Project, 3 Any ahemauve coniparablé
d@rrangements that U,S.. DOL has specified for the Prqect. and 4 Any revisions that U.5. DOL has specified for the Project;
(2) Special Wamanty. Wher its Project involves public transpartaton operations, and:i is financed with fundang mada avallable or appropriated for 40 U.S.C. §
5311, as amended by Map-21, for forrner 46°U.8.C. §'5311 in effect in FY 2012, or a previous fiscal year, or for sechion 3038 of TEA-21, as’amended by
section 3039 of SAFETEA-LU,-U.S. DOL. will provide a Special Warmranty for those profects, including projects under the Tribal Transit Program. Therefore;
the Recipient understands and agrees, and.assures that any Third Party Participant providing public transportahon operahons will agiee, that: (a) It must
comply with Federal transn laws, specifically 49 U.S.C. § 5333(b) {b) Follow the U.S. DOL guidelines, “Guidelines,’ Section 5333(b);Federal Transit Law,” 29
C.F.R. part 215; excepl as U.S. DOL determines otherwnse in writing, (¢} 1t will comply with the U.S, DOL Special Warranty for its Project that is most current
on the date when it executed the Underlying Agneemenl and documents cited therein, including: 1 Any altemative comparabié amangements U.S. DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and (d) It will comply with the following documents and provisions
incorporated by reference in and made part of the Undedying Agreement: 1 The U.5. DOL Special Waranty for Its Projéct, 2 Documents cited in that Special

Wamanty, 3 Altemative comparable amangements U.S. DOL specifies for the Project, and 4 Any revisions that U.S. DOL has'specified for the Project; and
{3) Special Amangements for 48 U.S.C. § 5310 Projects. The Recipient understands and agrées, and assures that any Third Party Participant providing
public transportation operations wil agree, that afthough pursuanit to 49 U.5.C. § 5310, and former 49 U.S.C. §§ 5310 or 5317, FTA'has determiined that it
was nol “necessary or appropriate” to apply the conditions of 49 U.S.C. § 5333(b) to Subrecipients participating in the program to provnde public
transportation for seniors (eldery individuals) and individuals with disabilities, FTA reserves the right to make the loﬂcnmng excephons {&) FTA will make
case-by-case determinations of the applicability of 48 U.S.C. § 5333(b) for all transfers of funding authorized
under title 23 United States Code (flex funds), and {b) FTA reserves the right to make other exceptions as it deems appropnate

Qﬁamnagg_d_mmngis_ﬁnmnmmﬁ_ﬁj Applicability — Contracts over $10.000 awarded on thé basis of a bid or proposal offering to

use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulatuons Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transponation Financial-Assistance, Programs The nationa! goal for paricipation of Disadvantaged Business Enterprises (DBE} is
10%. The recipient’s overall goal for DBE participation Is listed elsewhere. |f 2 separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere,

b. The contractor shall not discriminate on the basis of race, color, nalional origin, or sex in the performance of this contract. The contractor shaﬂ camy
out applicable requirements of 48 CFR-Part 26 in the award and administration of this contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract ar such other emedy as the municipal



corporation deems appropna{e Each subconiract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49
CFR 26.13(b)}.

c. (faseparate contract goal has been established, Buqdersloﬂerors are required to document sufficient DBE participation 1o meet these goals or,

- ahematively, document adequate good faith efforts 1o do so. as provided for in 49 CFR 26.53.

d. If no separate contract goal has been established; the successful bidder/offeror will be required to reporl its DBE participation obtained through race-
neutral means mmughuut the period of performance. + -

e. The contractor is required ta pay its subcontractors performing work related to this contract for satusfactnry performance of that work no later than 30
days after the contractor's receipt of payment for that work from the recipient. In addition, the contractor may not hold retainage from its
subcentractors or.must return any retainage-payments to those suboontractors within 30 days 3Rer the subcontractor's work related to-this contract is
satisfactorily completed or must return any retdinage payments to those subconn'aclors within 30 days after incremental acceptance of the
subcontractor's work by the recigient and contractor's receipt of the partiai retamage payment related to the subcontractor's wark.

{. The contractor must promptly notify the recipient whenever 2 DBE subcortraétor performing work related to this contract is termmated or fails to
complete its work, and must make good faith efforts to engage another DBE subcontractor 1o perform al least the same amount of work. The
contractor may not terminate: any DBE subcontractor and perform that work through its own forces or those of an aﬁ' liate without prior-writlen consent
of the' reclptent.

Prompt Payment - A'ppllicabi!iry - All contracts except micropurchases $10.000 or less, (eig_?:e;_:'l_' for construction contracts over $2,000)

The prime conh‘actor egrees ‘{o pay each subcontractor under this prime contract for satisfactory perforrnance of its contract fo later than 30 days from the
receipt of eacht payment the prime contract receives’ from the Recipient. The pime contractor. agrees further to retum retdinage payments io each
subcontractor within 30 days after the suboontractors work is saUSfactorily completed. Any delay.or postponernenl of payment from the above referenced
time frame may occur only(for good cause following writteh approval of the Recipient. This dausé appl:es to both DBE and non-DBE subcontracts.

mmmm&mumnmmmmmmmm Apphcablhty All contracts except mlcro-purd':ases ($10.000 or

less, except for c:nnstrucilon contracts over 52 000}

The preoedlng provisions- mdude in part, certain Standard Terms & Condlbons required by USDOT whether or not exprassly stated in the precedmg
contract provisions. All USDOTreqmred contradusl ‘provisions, 8s staled in FTA Circular 4220.1F, are hereby incorporated by reference. Anythlng to the
pontrary hnmin nmwnh"mndmg Al FTA mandnted tnrmma sholl ba donmed to.gantral in the nvint of & aonflicd with athar provisinne onntainad i inthin,

- Agreemenl. The contraclor shall not perform any act, fail to perform any act, or refuse to comp!y with any request that wculd cause the reuplem to be in
violation of FTA terms and condmons

' t (o] € 19 - Applicability — Operational service contracts except micro-purchases ($10,000 or less, except for
construction contracts over $2,000} :

_a Contractor agrees to comply with the following Federal substance abuse regulau::ns a. Drug-Free Workpiace. U.S. DOT regulations, "Drug-Free
. Jkplace Requirements’ (Grants), ™ 48 C.F.R. Part:32; that implements the Dnig-Free Workplace Act of 1988 as amended, 41USC. §§ 8103 el seq., and
2 CFR part 182, b. AlcohatMisuse-and Prohibited Drug Use. FTA Regulations; "Prevention of Alcohol Misuse and Prohibited Drug:Use in Transﬁ Operations,”
- 49 USC 5331, as amended by Map-21, 49 CFR part 40, 49 USC chapter 53; 49 CFR Par{ 655, (o the extent applicable.



!

* Full and-Open Competition - in accordance with 49 U 8.C.’§ 5325(h) all procurement transactions shall be conducted in & manner that provides
full and open competition,

Apan from inconsistent requirements imposed by Federal '

statute or regulabons the contractor shall comply with the requirdiments 6f 49 USC. 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

_an_Q[ma_u;_e_mm_IIS_N_aﬂ_QnﬁLALc_mjgs_tuLe ‘Contractor shall conform, 10 the extent applicable, to the National Intelligent Transportation
Standands architecture as required by SAFETEA-LU Section 5307(:) 231.5.C. Section 512 note and follow the provisions of FTA Notice, "FTA Nationat
Architecture Policy on Transit Projects.” 66 Fed. Reg.1455 etseq., January 8. 2001, and any othef implementing directives FTA may issue at a later date,
excep! 1o the exient FTA determines otherwise in writing.

- Contractar shall comply with 49 USC 5301(d), stating Federal policy that the
elderly and persons with disabilities have the same rights as other persons to use mass transportation services and facililes and that special efforts shall be
made In planning and destgmng those services and facilitios to impiément that pelicy. Contractor shall also comply with all appltaable requirements of Sec.
504 of the Rehabilitation Azt (1873), as amended, 28 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with'Disabilities
Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requ:res that accessible faciiiies and services be made available to persons with disabilities,
including any slbsequent amendments thereto.

Notification of Federal Participation - To the-extent: requnred by taw, in the announcement of any.third party contract award for goods and
services (including.construction services) having an aggregate value-of $500, 000 or more, contractor shall  specify the amount of Federal assistance o be
‘used in financing that stquisition of goods and services and to.express that amount of Federal assistance as a percentage of the total cost of the third party
contract.

[ - No members of, or delegates to, the US Congress shali be.admitted to any shaere or part
of Ihis cunbact nor e wny benef arlsing therefrom. ’

Mmmmmm - Any name appearing upon the Comptroller Generaf's ist of ineligible contractors for federally- .=,
assisted contracts shall be inefigible to act'as a subcontractor for contractor pursuant to this contract. if contractor is on the Comptroller General's ilst of
inelighle contractors for federally financed or assisted construction, the recipient shall cancel, terminate or suspend this contract.

- To the extant not inconsistent with the foregoing Federal requirements, this contract shall also include thoge
standard clauses attached hereto, and shall comply with the recipient's Procurement Guidelings. avaitable upon request from the reciplent.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall contain the following provisions: Afl USDOT-
‘required contractual provisions, as set forth in FTA Circular 4220.1F, aré incorporated by reference. Anything to the contrary herein notwithstanding, FTA
mandaled terms shall control In the event of a conflict with other provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to'camply with any grantee request that would causa the recipient to be in violation of FTA terms and conditions. Contractor shall comply
with all applicable FTA reguiations, policies, procedures and directives; induding; without limitation, those listed direetly or incorpiorated by reference in the -
Master Agreemant between the recipient and FTA, as may be amended or promulgated from time to time during the term of this contract. Contractor's
fallure to so comply shall constitute a material breach of this contract.

Real Property - Any contract entered into shall contain'the following provisions: Contractor shall at all times comply with all applicable statutes and
- USDOT regulations, policles. procedures and directives goveming the acquisition, use and disposal of real property, including, but not limited to, 45 CFR
18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by Map-21, 42 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular
5010, and FTA Master Agreement, as they may be amended or promulgated during the term of this contract. Contractor's failure to so comply shall
constitute.a matenal breach of this contract. .

- To the extent applicable and except o the extent that FTA
"determines otherwise in writing, the Recipient agrees to comply with the policies of Executive Order No. 13166, “Improving Access to Services for Persons
with Limitéd English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, "DOT Guidance to Recipients on Special Language
Services to Limited English Proficient (LEP) Beneficiaries.” 70 Fed. Reg. 74087, December 14, 2005. )

Environmental Justice - Excépt as the Federal Govemment determines otherwise in writing, the Recipient agrees to promote environmental justice
by following: (1) Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minonity Populations and Low-Income Populations,”
February 11, 1994, 42 U.S.C. § 4321 nole, as well as facilitating compliance with that Executive Order, and (2} DOT Order 5610.2, "Department of
Transportation Actions To Address Envirenmental Justice in Minority Popuiations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3)
The most recent and applicable edition of FTA Circular 4703.1, "Envircnmentat Justice Policy Guidance for Federal Transit Administration Recipients,”
August 15, 2012, (o the exient consistent with applicable Federal laws, regulations, and guidance,



sl

Environmental Protections - Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the-project. Some, but not all, of the major Federal laws that may affect the project include: the Naticnal Environmental Policy Act of 1669;
the Clean Air Act: the Resource Conservation and Recovery Act; the comprehensive Environmental response, Compensation and Libllity Act; as wellas
~nvironmental provisions with Title 23 U.S.C., and 48 U.C. chapter 53. The U.5. EPA, FHWA and other federal agencies may issue other federal régulations
' directives that may affect the project. Compliance Is required with any applicable Federal laws and regutations in effect now or that become effective in
+future, ) : .

. - (NOT APPLICABLE TO THE TRIBAL TRANSIT PROGRAM) Any project activities
involving spatial data or geographic information systems activities financed with Federal assistance are required to be consistent with the National Spatial
Data Infrastructure promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic: Preference - Al project activities must be adverised without geographic preference, (except in A/E under
cerain circumstances, preference for hiring veterans on transit construction projects and geographic:based hiring preferences as proposes 1o be amended
in 2 CFR-Part 1201 ). :

Eederal Single Audit Requirements - For State Administered Federally Aid Funded Projects Only Non Federal entities that expend $750,000 or

more in & year in Federal awards from ali sources are required to comply with the Federal Single Audit Act provisions contalned in U.8. Office of

- Management and Budget (OMB) Circular No. A 133, "Audits of States, Local Govemments, and Non Profit Organizations” (replaced with 2 CFR Part

200,"Uniform Administrative Requirements, Cost Principles, and Audit Requireménts for Federal Awards® effective Decamber 26, 2014 as appllicable). Non
Federal entities that expend Federal awards from s single source may provide a program specific audit, as defined inthe Circular. Non Federal entities that
expend less than the ampunt above in a year in Federal awards from all sources are exempt from Federa! audit requirements for that year, except as noted
in Sec. 215 (a} of OMB Circular A-133 Subpart B-Audits, records must be available for review or audit by appropriate officials of the cognizant Federal
agency‘the New York State Department of Transportation, the New York State.Comptroliers Office and the U.S. Govemmental Accountability Office (GAO).
Non Federal enliies-are required to submit a copy of all audits, as described above, within 30 days of issuance of audit report, but no fater than 8 months
after the end of-the entity’s fiscal year, to the New York State Department of Transportation; Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless
.a time extension has been granted by the cognizant Federa! Agency and has been filed with the New York State Department of Transportation's Contract
Audit Bureau, faflure to comply with the requirements of OM8 Circular A-133 may result in suspension or termination of Federal award payments. Catalog of
Federal Domestic Assistance (CFDA) Identification Number The municipal project sponsor is required ta identify In its accounts ali Federal awards received

_and expended, and the Federa! programs under which they were received. Federal program and award identification shall include, as applicable, the CFDA

tile snd number, award number end year, name of the Federal agency. and name of the pass through entity.

Veterans Preference - As provided by 48 U.S.C. 5325(k), lo the extent practicable, the Recipiént agrees and assures that each of its Subrecipients:
* Will give a hiring preference to velerans, as defined in 5 U.5.C. § 2108, who have the skills and abilities required to perform construction work required

"7 der a'third party contract in connection with a Capital Project supported with federal assistarice appropriated or made available for 49 U.S.C. chapter 53;
“and (2) Will not require an employer to give a preference to any veteran.over any equally qualified applicant who is a member of any racial or ethnic minority,

femnale, an ingdividual with a disability, or a former employee.

a. Seat Belt Use. The Recipient agrees o implement Executive Order No, 13043, “Increasing Seat Belt Use in the United States,” Aprl 16, 1997, 23U.S.C. §
402 note, (62 Fed. Reg. 18217), by: (1} Adopting and promoling on-thejob seat belt use polictes and programs for its employees and other personnel that
operate company-owned vehicles, company-rented vehicles, or personally operated vehides, .and (2) Including a "Seat Belt Use” provision in each thind

.party'agreement related to the Award. b. Distracted Driving, Including Text Messaging While Driving. The Recipient agrees o comply with: (1) Executive

Order No. 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2008, 23 U.S.C. § 402 note, {74 Fed. Reg. 51225}, {2) U.S.
DOT Order 3802.10, “Text Messaging While Driving,” December 30, 2009, and (3) The foflowing U.S. DOT Special Provision pertaining to Distracted
Driving: () Safety. The Recipient agrees.to-adopt and enfarce workplace safely policies to decrease crashes caused by distracted drivers, including policies
to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Recipient owns,
loases; or rents, or a privately-owned vehicle when on official business in connecticn with the Award, or when parfdfming any wark for or on behalfof the
Award, (b) Recipient Size. The Recipient agrees to conduct workplace safely iniliatives in a manner commensurate with its size, such as establishing new
rules and programs o prohibit text messaging while driving, re-evaluating the existing programs to prohibit tex{ messaging while driving, and providing
education. gwareness, and other outreach to employees about the safety risks associated with texting while driving, and {c) Exiension of Provision. The
Récipient agrees 10 include the preceding Special Provision of section 34.b{3)(a} - (b} of this Master Agreement in ils third party agreements, and encourage
its Third Party Participants to comply with this Special Provision. and include this Special Provision in each third party subagreement at each tier supported
with federal assistance.

Catalog of Federal Domestic Assistance (CFDA) |dentification Number - The municipat project sponser is required to identify in
its accounts all Federal awards received and expended, and the Federal programs under which they were received. Federal program and award
identification shall include, as applicable, the CFDA fitle and number, award number and year, name of the Federal agency, and name af he pass through
entity, .

Ihe CEDA number for the Federal Transit Administration - Nonurbanized Area Formula (Section 5311) is 20.508.. A Recipient
covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Govemments, and Non-Profit Organizations,”
“aplaced with 2 CFR Part 200,“Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards” effective December 26,
14 as applicable) agrees o separately identify the expenditures for Federal awards under the Recovéry Act on the Schedule of Expenditures of Federal

wards (SEFA} and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by identifying
expenditures for Federal awards made under Recovery Acl separately on the SEFA, and as separate rows under ltem 9 of Part il on the SF-SAC by CFDA
number, and inclusion of the prefix “ARRA" in identifying the name of the Federal program on the SEFA and as the first characters in ltem Sd of Part Hll on the
SF-SAC. ’

-

Qraanizational Conflicts of Interest - The Recipient agrees that it will not enter into a procurement that Involves a real or apparent



organizational conflict of interest described as foflows: (1) When It Occurs. An organizational conflict of interest occurs when the Project work, without
appropriate restrictions on certain future activities, results in an unfair compelitive advantage: (a) To that Third Party Participant or another Third Party
Participan! performing the Project work, and (b) That impairs that Third Party Participant's objectivity in performing the Project work, or (2) Other. An
organizational conflict of interest may involve other situations, resulling in fundamentally unfair competitive conditions, {3) Disclosure Requirements.
Consistent with FTA policies, the Recipient must disciese to FTA, and each of its Subrecipients must disclose to the Recipient: {a) Any instances of
organizational conflict of interest, or (b} Violations of federal criminal law, involving fraud, biibery, or gratuity violations potentially affecting the federal award,
and (4) Failure to Disclose. Failure 1o make required discfosures can result in remedies for nencomnpliance, including debarment or suspension.

-



"CERTIFICATION AND RESTRICTIONS ON LOBBYING

| J;;ﬂ&l A Mannine  CtEoO hereby ceitify (Name and title of official)

On behatf.of : Sbbm‘wbsmug_ 24 that. (Name of Bidder/Company Name)

7 No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting-
to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee.of a

Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the maklng of any federal ioan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contrac,
grant, loan, or cooperative agreement.

7 If any funds other than federa! appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, @ Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress
in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form —
LLL, "Bisclosure Form to Report Lobbying,” in accordance with its instructions.

7 The undersigned shall require that the language of this-certification be induded in the award documents.for all sub-awards at all ters
{including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shaﬂ cerufy
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.5.C. § 1352 (as amended by
the Lobbying Disctosure Act of 1895). Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such fa:lure

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
understands that the provisions of 31 U.5.C. Section 3801, et seq., are applicable thereto.

Name of BldderICompany Name: Soufkwgsw Communs iy 52_2.1«.&5 I e
Type or print name:. JOHM A f%p;p 4

Signature of authorized representati

;2020

Signature of nolary and SEAL:

H Amps W .

LA



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: 8y signing and submitling this bid or proposal, the prospective lower tier participant is providing the signed
oertxﬂcatlon set out below.
. It will comply and facilitate compliance with U, s. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S, Officé of Management and Budget (U.5. OMB) "Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

2. To the best of its- knowledge and belief, tha! its Pnnapals and Subrecipients at the first tier:
8. Are eligible to participate In covered transactions of any Federal department or agency and are not pnasenuy
1. Debamed
2. Suspended
3. Proposed for debarment
4. Declared ineligible
5. Voluhtarily excluded

6. Disquatified
b. Its management has not within a three-year period preceding is latest application or proposal been convicted of or had a civil judgment
rendered against any of them for: .

1. Commissicn of fraud or 8 criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) ransaction, or contract under a public ransaction,

2. 'Violation of any Federal or State antitrust statute, or

3. Proposed for debarment commission of embezziement, theft, forgery; bribery, falsification or destruction of records, making any
-false stalement, or receiving stolen property -

¢. Itis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal..sfate, or local} with
commission of any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had ane or more public transactions (Federal, State, or local) tarminated for cause or defautt within s three-year period
preceding this Certification,

e. I, at a later ime, it receives any infonmation that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that
information to FTA,

1. lwill treat each lower tier contract or lower lier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part
1200 and 2 CFR part 180 it: .

1. Equals or exceeds $25.000,
2. Is for audit servi-oes.-or
3. Requires the consent of a Federal official, and -
g. It will require that each covéred lower tier contractor and subcontractor:
1. Comply and facllitate compliance with the Federa! requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier panidpam in its Project is not presently declared by any Federa! department or agency {o be:

a. Debamed from participation in its federally funded Project,

b. Suspended from participation in its federally funded Project,

c. Proposed‘for debarment from participation in its federally funded Project,
d. Dedlared ineligible to participata in fts federally funded Project.

e. Voluntarlly excluded from participation in its federally funded Project, or

{. Disqualifled from participation In Its federally funded Project, and

3. It will provide a written explanation as indicated on 8 page attached in FTA's TrAMS-Web or Lhe Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third Party Participants at a lower tier. is unable to cenlify compliance with the preceding
statements in this Certification Group.

Certificati
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Depariaiens of Teawsporiatian

Contract Agreement Revised 1/11/19

Contract Agreement
New Hampshire Department of Transportation
And
Southwestern Community Services

The Subrecipient, Southwestern Community Services, shall comply with all applicable federal
laws, regulations, and requirements as outlined in the most recent Federal Transit Administration
~ (FTA) Master Agreement and Federal Certifications and Assurances.

This subaward includes information required by 2 CFR Part 200 as follows:

Subrecipient Name: Southwestern Community Services
Subrecipient DUNS number: 081251381

Federal Award Identification Number (FAIN): TBD

Type of Federal Award: Section 5311  Federal Award Date: TBD

Period of Performance:
FFY: 2020 Start Date: 10/1/19 End Date: 9/30/20

Federa) Funds Oblipated by the Action:
For SFY: 2020 Section: 5311 Amount: $331,766.00 -
For ST'Y: 2021 Section: 5311 Amount: $472,200.00

Total Amount of Federal Funds Obligated to Subrecipient:
For SFY: 2020-2021 Section: 5311 Amount: $803,966.00

Total Amount of Federal Award: :
Section: 5311 d Amount: $803,966.00
Catalog of Federal Domestic Assistance (CDFA) number: 20.509 FFY: 2020

Federal Award Project Description: Funding to enhance mobility for seniors and individuals with
disabilities (s required to be responsive to the Federal Funding Accountability and Transparency Act (FFAFT))

Is this award for research and development: No

Provide the indirect cost rate for the federal award: 10%

~ Name of Federal Awarding Agency: Federal Transit Administration
Grantee: New Hampshire Department of Transportation

Contact Information for Awarding Official:
Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov  Phone: 603-271-2449




THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Z %#/};@

Department of Tmﬁ:poﬂntiml

Williamm Cass, P.E.

Victoria F. Sheehan
Commissioner BQ. EQ Cﬂ“ , 9 Assistant Commissioner
His Excellency, Governor Christopher T..Sununu Bureau of Rail & Transit
and the Honorabte Council December 30, 2019
State House

Concord, NH 03301
REQUESTED ACTION -

Authorize the Department of Transportation to enter into a contract ameridment with the Southwestern
Community Services (SCS) Vendor 177511, Keene, NH, to increase the contract arhount by $17,392.00 from
$616,260.00 to $633,652.00 to provide a portion of the non-Federal Funds required to match Federal Transit
Adriinistration (FTA) operating fiinds, effective upon Governor and Executive Council approval through June 30,
2021. The original-contract was approved by Govemor and Executive Council on June 5, 2019, Item #47. 100%
General Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916 FY 2020 FY2021

Public Transportation . :

073-509074 Grants Non-Federal $8,696.00 $8,696.00
EXPLANATION

The Department’s approved SFY 2020 and SFY 2021 budgets include $200,000.00 of State Funds per year to
assist 10 public transit systems with matching FTA operating funds. The State Funds will be distributed to transit
systeéms based on three ridership tiers and will be distributed as follows:

0% (S E202157

STieR essh “”\‘50 [000FRideSHERISHERE P e R T o
TCCAP- North Country Transit $8,695.00 $8,695.00
TCCAP- Carroll County Transit - $8,695.00| . $8,695.00
Southwestern Community Services '$8,696.00 $8,696.00
VNA @ HCS (Keene City Express) $8,696.00 $8,696.00
CART (an MTA service) - $8,696.00 $8,696.00

Subtotal $43,478.00 543,478.00 |

ETier2= 50,0006 2001000 Ri 05 8m e e e e SR T *‘*r-,,‘{gv;y* ARG
| BMCAP- Concord Area Transit $17,391.00 [ $17, 391 oo
Subtotal 317,391 00 517,391 .00 |

HTen3t ®ver—200 000 RIS S A b R e R A B AT u;l'c.

Advance Transn $34 782.00 $34, 782 00
Manchester Transit Authority (MTA) $34,783.00 $34,783.00
City of Nashua (Nashua Transit) $34,783.00 $34,783.00
COAST $34,783.00 $34,783.00

Subtotal $139,131.00 5139,1'31.00'

ARl ST DD D Ot e e e e e T DR 52001000007 (275200706 07008

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX; 603:271-3914 » TDD: RELAY NH 1-800-735-2964 » INTERNET: WWW.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate items will be submitted to Governor and Executive Council for each agency’s state operating

match, The State Funds will assist public transit systems in meeting the non-federal match requirements and will

provide financial support for NH's public transit:services. Non-federal matching funds of at least 50% are

required for transit operations. Southwestern Community Services is included in the Tier 1 ridership category and

will receive a totat of $17,392.00 or $8,696.00 per year.

This Amendment has been approved by the Attorney General as to form and execution. The Dcpartmcnt hag
verified that the necessary funds are available. Copies of the fully-executed Amendment will be.on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

All other provisions of the agreement shall remain in effect.
Your ap;iroval_of this resolution is respectfully requested.

Sincerely,

Lo e A

Victoria F. Shechan
Commissioner
Attachments




FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its atiachments shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing-the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address

New Hampshire Department of Transportation John O. Morton Building
7 Hazen Drive
PO Box 483
Concord, NH 03302-0483

1.3 Contractor Name 1.4 Contractor Address

Southwestern Community Services 63 Community Way

: PO Box 603

Keene, NH 03431

1.5 Contractor Phone 1.6 Account Nomber 1.7 Completion Date 1:8 Price Limitation

Number
603-477-9423 04-96-96-964010-2916 072- 06/30/2021 $633,652.00
500575./073 509074

1.9 Contracting Officer for State Agency .10 State Agency Telephone Number

Michelle Winters, Bureau of Rail and Transit 603-271-2468

1.11 Contractor, Signature 1.12 Name and Title of Contractor Signatory

7/ 0 Date: 2/t Jotin P aninine o
| _94/‘70,....__1 Il r
1,13 SatcAgeiky Signature 1.14 Name and Title-of State Agency Signatory
| ‘ : Patrick C. Herlihy
¢ p ‘ - Date: / / Director
A I(& ")/ J13/30 Aeronautics, Rail and Transit

1.15 Appl.“ al by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By:i‘_“”'t, C-H ] Oon: 1/27{ 2020

1.17 Approval by thg Govemor and Executive Council (if applicable)

G&C Item ngmbe¥:

DEPUTY SEGREFARVOF STATE #2159

Page 10l 4
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“Statc™), ecngages contractor identified in block 1.3
(“Contractor”) to perform, and the Contracior shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (*Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the panies
hereunder, shall become effective on the date the. Governor-and
Executive Council approve this Agreement as indicated in
block 118, unless no such approval is required, in which case
the Apreement shall become cffective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2, If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Efféctive Date shall be performed at the sole risk of the
Contractor, and in the event that this Agrecement does nol
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation 1o pay
the Contractor for any costs incurred or Services performed.
Contractor must complete-all Services by the Completion Date
specified.in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of "this"' Agreement to the
contrary, all obligations of the State hercunder, including,
“without limitation, the- contmuancc,of{paymcms hereunder, are
contingent upon the availability “and commued appropnauon of
funds affected by any state or fcdcral Icgnslatwc of, executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement.and
the Scope for Services provide in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available; if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon pgiving the Contractor notice of such
reduction or termination. The State-shath not bey
transfer funds from any other accoui pfisource 10 1h
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

S.1 The contract 'price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporatéd berein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the

Page 2 of 4
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performance hereof, and shall be the only and the complcte
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right o offset from any amoun’
otherwisc payable to the Contractor under this Agreeiment those
liquidated amounis required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding uncxpectcd circumstances, in- nn
cvent shall the total of all payments authorized, or acma]ly
made hereunder, cxceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.
6.1 In connection with the. performance of the Services, lhc

Contractor shall comply with all applicable statutes, laws
regulations, and orders of federal, state, county or municipél
authorities which impose any obl:gatltm or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United Stiates; lhfe
Contractor shall comply with all federal executive orders, rules;
regiulations and siatules, and wnlh any rules, regulations and
guidelines a5 the State or the Umtcd States issue to |mplcmcnt
these regulations. The Contractor shall also comply with a!l
applicable intelléctual property laws. '
6.2 During the term of this Agreement, the Contractor shall not
discriminate againsl employees .or applicants for c‘mpldymerl
because " of “race, colar, religion, creed, age, sex, handlca;.
sexual orientation, or national ongm and will take affi rmal:ve
action 10 prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any -of the Contractor's' books, records and accounts
for the purpose of ascertaining compliance with all ru]es'
regulations and ordcrs, and the covenants, terms and conditions
of this Agreement.

'
¥
t
1

'
|
i
)

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all
personncl necessary to perform the Services. The Conn'aclo'r
warrants that all personnel engaged in the Services shall bc
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to.do so under all applicable laws. :
ise authorized in wmmg, during the term of
d for a period of’ sut (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or “other person, firm or
corporation with whom it is engaged 'in a combined cfTort 1o
perform the Services to hire, any person who is a Statc
employee or official, who is materially ‘involved in the
procurement, administration or performance of this Agreement,
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Statc's representative. in the event of
any dispute concerning the interpretation of this Agreement, tl
Contracting Cfficer’s decision shall be final for the State,

Contractor Initial
Date




VENT OF DEFAULT/REMEDIES.

Any one or more of the following acts or omissions of the
Contractor shall constitute an cvent of default hercunder
{“Event of Defaull™):

8.1.1 failurc to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Defaull and requiring it to ‘be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and i the Event of Default is
not timely cured, terminate this Agreement, cffective two (2)
days after giving the Contractor notice of termination,;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agfeement and ordering that the portion of the contract price
which would otherwise accrue (o the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Cortractor a written nolice specifying the, Event
of Default and set off against any other obligations the State
owe to the Contractor any damages the Statc suffers by
.on of any Event of Default; and/or
.2.4 give the Contractor & written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.
8.3. No failure by the State 10 enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with rcgard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deecmed a waiver of the right of the State to enforce
cach and all of the provisions hereof upon any furiher or other
Event of Defaull on the part of the Contraclor.

9. TERMINATION.
9.1 Notwilhstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in.whole or
in part, by thirty (30) days written notice to the Contractor that
the State is cxercising ils option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any rcason other than the completion of the Sérvices, the
Contractor shall, at the State’s discretion, deliver 1o the
Contracting Officer, not later than fifieen (15) days afier thc
date of termination, a report (“Te€mination Report™) describing
in detail all Services performed, and the contract price earned,
10 and including the date of termination, The form, subject
- =tter, contenl, and number of copics of the Termination
ot shall be identical to those of any Final Report described
the attached EXHIBIT B. In addition, at the State's

discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer progranis, computer printouts, notes,
Ictters, memoranda, papers, and documents, all whether
finished or unfinished.

9.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
retumed ta the Statc upon demand or upon termination of this
Agreement for any rcason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is ncither an agent nor
an employee of the State. Néither the Contractor nor any of its.
officers, émployees, ggents or members shall have authority o
bind the State or receive any bencfits, workers’ compensation
or other emoluments provided by tlie State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without thé prior written notice,
which shall be provided to the State at least fifieen (15) days
prior to the assignment, and a writien consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control’ mcans (a) merger,
consolidation, or a transaction or series of rclated transactions
in which a third party, together with its afTiliates, becomes the
direct or indirect owner of fifty percent (50%) or-more of the
voting shares or similar equily interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior writien notice and consent of the State.
The State is entitled to copies of all subcontracts and
assipnment  agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employcees, from and against any and.all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
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out of {or which may be claimed to arise out of)-the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costsincurred by the Contractor
arising under this'paragraph 13. Notwithsianding the forcgoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovercign immunity of the State, which immunity is
hereby rescrved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement,

14, INSURANCE.

14.1 The Contractor shall, at its sole expensc, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee-to obtain and maintain in force, the
following insurance:

[4.1.1 commercial gencral liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covcrmg all propenty
subject to subparagraph 9.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements ‘approved for use in the
State of New Hampshirc by tie, N.H. Départment of Insurance,
and issued by insurérs licénsed inthe State of New Hanipshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in bleck 1.9, or his or her sucéessor, a certificate(s) of
insurance for all insurance réquired under this Agreément.
Contractor shall also fumish to the Contracting Officer
identified in block 1.9, .or his or hér successor, certificate(s) of
insurance for all rencwal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of ecach insurance policy. The cenificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifics
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation™).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and mainlain,
payment of Workers' Compensalion in connection ~ with
activilies which the person proposes to undertake pursuant 10
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal{s) thereof, which
shall be attached and are-incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim-or benefit for
Contractor, or any subcontractor or employcc of Contractor,

)

16. NOTICE. Any notice by a party hereto 10 the other party
shall be decmed to have been duly delivered or gnvcn at thr
time of mailing by certified mail, postage prepaid, in o Umte
States Post Office addressed to the partics at the addressés
given in blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agreément may be amended,
waived or discharged only by an instrument in writing signed
by the partics: hereto and only afier approval of such
amendment, waiver or discharge by the Govemor and
Excéutive Council of the State of New Hampshire unless no
such approval is requiréd under the circurnstances pursuant lo
State law, rule or policy: !

18. CHOICE OF LAW AND FORUM. This Agrecment shall
be govemed, interpreted and construed in accordance with thc
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their rcspecuve
successors and assigns. The wording used in this Agrecment is
the wording chosen by the parties-to express their mutual |ntent
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall b=e
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thercof. '
19. CONFLICTING TERMS. In the event of a conﬂlcl
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment’ lhereof the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The panties hereto do not mtend lo
benefit any third parties and this Agreement shall not be
construed Lo confer any such benefit. -

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, meodify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Apgreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions sct forth in the attached EXHIBIT A are
incorporated hercin by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any statc or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which maybe
executed in a number of counterparts, each of which shal) bc
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agrcements and understandings with respect to the subject

which might arise under applicable State of New Hampshire matter hereof
Workers' Compensation laws in connection with the
performance of the Services under this Agrecment.

Page 4 of 4

Contractor Initials “F/ ,
Dae !



EXHIBITS TO AMENDED CONTRACT
EXHIBIT A Scope of Services
EXHIBIT B Budget
Certificate of Good Standing
Certificate of Corporate Vote

Certificate of Insurance
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AMENDMENT TO AGREEMENT
EXHIBIT A
Southwestern Community Scrvices
WHEREAS, the Governor and Executive Council approved an agreement between the New

Hampshire Department of Transportation and Southwestern Community Services (Approved
June 5, 2019, Item #47) effective July 1, 2019 through June 30, 2021 and this agréement remains

in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form.is $616,260.00;
WHEREAS, the Department of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021;

RESOLVED, that the agreement be amended as follows:

Section 1.8, “Price Limitation” of the l"-‘37 form is amended to read ($633,652.00);

Exhibit B, Budget, Section I. shall be revised-to include an additional ($17,392.00) of State
General funds to provide State Operating match for State Fiscal Year 2020 (88,696.00) and 2021
($8,696.00) for a revised contract total of $633,652.00.

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.

miw



EXHIBITB

BUDGET (REVISED)

The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5310 Enhanced Maobility for Seniors and Individuals. with Disabilities Program, FTA
Section 5311 Nonurbanized Area Formula Program, and State Genetal Fund operating
match portion of the eligible project costs. Federal and State funds are granted as follows:

|
Southwestern Community S'cr_'viccs _ ‘
Section 5311 SFY 2020 | SFY 2021 ;‘
Administration $126,000.00 | $128,000.00 |
Capital Preventive Maintenance $17,000.00 |  $17,000.00 i
Capital ADA ' __$0700 $0.00 ,
Operating, $122,000.00 | $124,000.00 :
Subtotal Section 5311 Funding $265,000.00 | $269,000.00 !
Section 5310 RCC . SFY 2020 | SFy 2021 |
Contracted Services §54,800.00 50.00 |
Mobility Management $27,460.00 | $0.00 ‘
Subtotal Section 5310 Funds $82,260.00 -$0.00 1
Total Federal Funds $347,260.00 | $269,000.00
State Opérating Match SFY 2020 | SFY 2021
$8,696.00 $8,696.00 ;

Total Contract funding $355,956.00 | $277,696.00 |

Total Contract Funds Requested _ l .5633,6527‘00.



Southwestern Community Services

By: j:»u /Q Mannimni Date: 4 }43) 19

Title:

On this the!7 _day of M 2019, before me, (B

the underigned officer, personally appcared Toln A Mﬁmr\q , known to
me (or satisfactorily proven) to be the person whose hiame is subscribed ta’dhe within instrument
and acknowledged that (s)he has executed the same for the purposes therein contained, \“umnmm”

TN WITNESS WHEREOF, | hereunto set my hand and official seal. R TDf' ‘V/,,,”
§ 0... ..'o %
Sy COMMISSION 5=
== OPIRES : =
——————— 2 i DEC.6,2022 ; £
3 -u!’, -‘ :,"'-
ER ot &
NH Department of Transportation "4;,’%4'" ?-\-’?%\ s
Dy HAMP SRS
”’Mumuu\\“
Patrick C. Herlihy / .
By: __ Director Date: ! e 2)
Aeronautics, Rail and Transit '
Title:
Signature: /{/ﬂ‘( & Q/
Approved by Attorney General
By: v Caoering _ Date: _jan. 23 20208

Title: _ pesi sxany pce
Signature: Z_g“;g,r . Heanm

Approved by Gevernor and Council

By: Date:

CF‘:;\_\\'\\\Q



CERTIFICATE OF VOTE

(Corporate Authority)
I, Elajne M. Amer __, Clerk/Secretary of _Southwestern Community Services, Inc, Board of Directors
(Name) (Corparation name)
(Hereinafter the “Corporation”), a _ New Hampshire  corporation, hereby certify that: (1) I am the duly
(Statc)

elected and acting Clerk/Secretary of the Corporation; (2) | maintain and have custody and am familiar with the
minute books of the Corporation; (3) | am duly authorized to issue certificates with respect to the contents of such
books; (4) that the Board of Directors of the Corporation have authorized, on _02/18/16, such authority

(Date)
to be in force and effect until ___06/20/2021 .

{Contract termination datc)

The person(s) holding the below listed position(s) are authorized to execute and deliver on behalf of the
Corporation any contract or other instrument for the sale of products and services:

John A, Manning Chief Executive Officer
(Name) (Position)
{Name) (Position)

(5) The meeting of the Board of Directors was:held in accordance with __New Hampshire
(Statc of incorporation)

law and.the by-laws of the Corporation; and (6) said authorization has not been modified, amended or rescinded
and continues in full force and effect as of the date hercof. Excerpt of dated minutes or copy of article or section
of authorizing by-law must be attached.

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Clerk/Secretary of the corporation thi
17" day of ___December, 2019.

STATE OF _ NEW HAMPSHIRE
COUNTY OF __ CHESHIRE

On this 17" day of December, 2019, before me, ___Margaret Freeman the undersigned Officer,
personally appeared ___ Elaine M. Amer who acknowledged herself to be the Clerk/Secretary  of

Southwestern Community Services, Inc. , a corporation and that she/he as such _Clerk/Secretary  being
authorized to do so, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, | hercunto set my hand and official seal.

Commission Expiration Date: JR=lr -2




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the Stete of New Hampshire, do hereby certify that SOUTHWESTERN
COMMUNITY SERVICES, INC. is 8 New Hampshire Nonprofit Corporation registered to transact business in New
Hampshire on May 19, 1965. 1 fusther certify that-all fees and documents required by the Secretary of State!s'office have been
reccived and is in good standing as far as this office is concemed.

Business ID: 65514
Certificate'Number: 0004490855

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be afTixed
the Seal of the State of New Hampshire,
‘this Bth day of April A.D.2019.

William M. Gardnér
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDONYYY)
1213012049

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORI!ATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERT!FICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE.OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:_If'tho certificate holder is-an ADDITIONAL INSURED, tho-policy{les) must bo endorsed. If SUBROGATION IS WAIVED, subjoct to
tho torms and conditions of the-policy, certzin policles may roquire an endorssment. A statement on this certificate does not confar rlnhts to the
cerificate holder in lieu of such endorsement(s).

PRODUCER WI!!“';FT
S‘g"sgﬁ‘ggg‘”" Insurance o Exn, 6033522121 [ FAR. no); 603-367-8491
Keenie NH 03431 Dbatgs: csrz4admin@clark-morenson.com
INSURER(S) AFFORDING COVERAGE NAIC #
mnesyren 4 ; Phitadeiphia insurance Company 0
WSURED ) , SOUTHWESTERNCOM| \yeinep s ; Maina Employer Mutual Insurance Co.
Southwestem Comm Services Inc _
PO Box.603 WSYRERC:
Keena NH 03431 WNSURER D :
INSURER E :
WSURFRE ;

COVERAGES

CERTIFICATE NUMBER: 1378408838

" REVISION NUMBER:

THIS 1$. TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR.THE POLICY PERICD
INDICATED. NOT\MTHSTAND!NG ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT QR OTHER, DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY. PAID CLAIMS.

TADOLAUER, POLICY EFF -
e TYPE OF INSURANCE S0 wvn BOLICY NUMBER s, % uaiTa
A | X | COMMERCIAL GENERAL LIABILITY PHPK2000882 802018 83072020 | EaCH OCCURRENCE $ 1,000,000
. . [MIANAGE T ) :
CLAIMS-MADE E OCCUR RES (£ gor $ 100,000
oo MED EXP [Any one parson) | 5 5,000
. PERSORAL & ADV INJURY | § 1,000,000
_GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,600,000
 Jrouer )5S PRODUCTS - COMPIOP AGG | $ 2.000.000
OTHER: ' .
-4 | AUTOMOBILE LIABRITY PHPK2000704 w0200 | 50202 | COWDIEDBNGLECMT Ty oo
| X | ar auto . BODELY INJURY (Per perser) | $
n A:.L umED %mr; . BODILY INJURY (Par sccident) | $°
NON-CWNE [ PROPERTY DAMAGE
2] ”’”D"‘""” X | Auros | [P sccderss 3
s
A | X |userevauas | X | ocoun PHUIES21676 ‘snonm1e | &m0R020 | EacH OCCURRENCE $ 2,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
pep | X | Retentions 10 o0 . 5
'8 |WORKERS COMPENSATION 3102800768 aneme wnaezm | X BR[O
AND EMPLOYERS' LIABILITY v ATUTE..
ANY PROPRIETORPARTNE RVEXECUTIVE E L. EACH ACCIDENT $ 500.000
OFFICERMEMIER EXCLUDED? @ NiA _
{Mandatory in NH) - E.L. DISEASE - EA EMPLOYEE] $ 500,000
L] oeacribe under . . f n
pE?g‘g_rgnon OF OPERATIONS betow E.L. ISEASE - POLICY LIMIT | $ 500,000
A | Professional Listiry PHPKZ000ES2 8302019 &0020 | 51,000,000 per DCCNTENCE
|$2.000,000 gonarsl aggregsle

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, mey be stiached f mors space it required)
Workers Corn&rnsallm Statutory covers

Al Execulive’

icers are' included in the

%pmvided for the Stale of NH

rkers Compensation coverage

CERTIFICATE HOLDER

CANCELLATION

NH Department of Transportation

Bureau of Rail & Transit
PO Box 483
Concord NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORRZED REPRESENTATIVE

Lo ftp b
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Nex Haspibive e STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Departmisni of Tromspertition
Victoria F. Skeehan ’ . Witliam Ca.w P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rai! & Transit
and the Honorable Council April 11,2019
State House

Concord, NH 0330}
REQUESTED ACTIO

Authorize the Department of Transpartation to enter into an agreement with Southwestem
Community Services, Inc. (Vendor 177511), Keene, NH, for an smount riol to excecd $616,260.00
for public transportation services within the Sullivan County region, for the penod July 1,2019
through June 30, 2021; effective upon approval by Governor and Council. 100% Federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Bidgét Office between State Fiscal
Years if nceded and justified.

SFY 2020 SFY 2021
04-96-96-964010-2916
Public Transportation o
072-500575 Grants to Non=Profits-Federal $347,260.00 $269,000.00
' [EXPLANATIO

The Department has approved a request for Federal Transit Admmistmuon (FTA) funding from
Southwestern Community Services, Inc. (SCS).to assist in the provision. of public transit service.
SCS is a private, non-pmf' it organization that provides rural public transpottation, including
transportation for seniors and individuals with disabilities, in Sullivan County Thie Départment has
allocated federal funding for the SFY 2020-2021 biennium based on prior funding levels,
applications received, end available FTA funds. For the STY 2020-2021 biennium, the FTA Section
5311 allocation.for SCS is $534,000.00.

The Department's proposed SFY 2020 and 2021 operating budget includes funds from the FTA
Séction 5311 Formula Grants for Rural Areas Program (Sextion 531 1) that provides funds for
capital, planning, and operating essistance for public transportation in rural areas with populations
of less than 50,000.

The Department released a public notice-on January 24, 2019 announcing the availability of FTA
Section 5311 funds. App!ications for requested funding were due on February 25, 2019. The
Department received applications forsix (6) rurel public transit systems and awarded fund to cach
transportation system, The systems and their respective application scores are as follows

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.0. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-048)
TELEPHONE: 603-271-2171 « FAX: 603-271-7028 « TOD ACCESS: RELAY NH 1-800-735-2064 + INTERNET: WWW.NHDOT.COM




Advance Transit Advance Transit, Inc. 87.50%
Community Action Program Belknap- .
Concord Arca Trensit Merrimack Counties, Inc. $3.80%
Sullivan County _
Transportation Southwestern Community Services 79.50%
VNA at Home Healthcare, Hospice & o
City Express Community Services 78.50%
North Country Transit | Tri-County Community Action Program 78.30%
Carrol} County Teansit | Tri-=County Community Action Program 77.00%

An evaluation committee that consisted of Fred Buitler (Public Transportation Administrator),
Daniclle. Goodman (Transit Compliance.Specialist), and Michael Pouliot (Transportation Specialist)
reviewed, evalualed, and scored Seciion 5311 applications based on criteria as indicated in the
application materials end the Department’s State Management Plan for FTA programs. The
cvaluation matrix.is provided below for reference:

_Tenivrion CAmds

! The proposcd service effocuvcly addresses a demonstrated oommumty need

_end/or the proposed service is a continuation or expansion of existing secvices.

15%:

The applicant has the fiscal and technical capacity and edéquate budget to

operaté its service. 15%
The applicant has successful experience in providing transpartation services. 15%
- The application shows coordination with other trensportetion providers in the 10%
service area: public, nonprofit, and for-profit. ?
The:applicant demonstrates involvement-in and support for the project, financial 10%
-and otherwise, on'the part of citizens and local government. °
The applicant demonstrates effort to involve the private sector in the delivery of
. . 10%
transportation services.
The applicanrst_tccessfully demonstrates service efficiency end effectiveness,
measured in ridership, service miles and hours, costs, and fare recovery. New 15%
applicants must demonstirate the ability to measure performance and achicve
goals..
The spplicant complies with relevant federal and state regulations, and has a
" . " . . . . 10%
history of compliance with regulations and reporting requirements.-
o ' 100% -

Note: Every application met the Department’s criterta for inclusion in its SFY 2020-2021
public transit funding plan and will be awarded separate amouats for the aforementioned

transit systems.

SCS has also been awarded FTA Section 5310 Enhanced Mobility of Séniors and Individuals with
Disabilities formula program (Section 5310) funds in the amount of 582.260 00 for SFY 2020.
‘These funds will be used to provide expanded transpomuon services in the Region 4 Sullivan
‘County Regwnal Coordinating Council (RCC) service area. SCS. will act as the lead agency (0

ensure the provision of accessible demand response transportation services for seniors and

individuals with disabilities within the region, and will support mobility management and strategic
plenning activities in cooperation with the Region 4 RCC. The Scction 5310 RCC funds were
Ay




allocated by region, according to a formula based on regional populations of residents over 65 and
those - between the ages of*5-64 withi disabilities: Each individual RCC was responsible for
conducting its own project solicitation, ‘evaluation, and prioritization and then submitting one
regional applicition for eligible Section 5310 RCC projects through an approved leed agency. The
Sullivan County RCC representing Region 4 designated SCS as the lead agency for Region 4 and
tasked SCS with applymg for-Section 5310 RCC funds on behalf of the Region. As rcqmrcd by
FTA, this project is-identified in a locally developed coordinated public transit—human services
‘transportation plan.

SCS, in conjunction with its regional partners as applicable, will provude the required non-federal
matching funds. In the event that feders! funds beeome unavm!able. genera! funds will.not be
requested to support this program.

The Agreeiment has been approved by the Attorney General as to form and exccution and the

Department will verify the necessary funds are available pending enactment of the Fisca! Year 2020

and 2021 budget. Copies of the fully executed agreement.are on file at the Secrelary of State's
Offi ce and the: Department of Administrative Servicés' Office, and subsoqucnt to Governor and
Couricil approval will be on file at the Department of Transportation.

Your approval of this resolution is respcqtfully requested.
Sincerely,

(A

Victotia F. Shechan
Commissionér
Attachments




FORM.NUMBER P-37 (version 5/8/15)

Nolice: This agreement and all of its smachmems shall become public upon submission to Govemor and
Executive Council (or approval. Any information that is pnvale confidential ar proprictary must

be clearly identified (o the agency and agreed to in wntmg prior lo sngmng the contract:

AGREEM ENT
The Stale of New Hampshire 2nd the Contraiclor hereby mutually agree as follows
GENERAL PROVISIONS
1. " IDENTIFICATION.
1.1 State Agency Name 1.2 Swe Agency Address
New Hampshire Department of Transportation John O. Mottan Building
7 Hazen Drive
PO Box 483
) Concord, NH'03302-0481
1.3 Contracior Name 1.4 Contractor Address
Southwesiern Community Services ! 63 Community Way
PO Box 603
Keene, NH 03431 .
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-477-9423 04-96-96-964010-2916 072- 0673072024 $616,260.00
.| 500575 ' .
[.10 State Agency Telephone Number

1.9 Comnamg Officer for State Agency

Michellz Winters, Buresu of Reil & Transit 603-271-2468

1.12 WName and Title of Contractor Slgnllory

e € Tuamtr, C‘lﬂcdﬂp omm

HE Acknowlédgemcnt State'of NH ., County of Cheshire

On 04/09/19 . before the undersigned officer, personall (apettradghe person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and A Tgﬁcqg“gﬂhc executed this document in the copac uy

indicaied in block 1.12. S %%,
1.13.1 Signaturcaf Notary Rfifjlic or Justice of the Peace _.§-" * '.‘41—___
= -z -~< =
[Seal) %%x‘-i’, """° Vis
1.13.2 ‘Nome and Title of N'mry or JMICC of the Peace ’4,7’,;7}' PUBN, &
| scaf? McGilvery, Hotary . 0”"%mnm‘\f‘\‘ \\\ ) .
.15 Name ammy'Signmory

1.14 Smc ncy Sng‘n::%y
Director
Date; le ’S/[ a’ Aeronautics, Raii and Transit

1.16 Apprd vnl.by‘lﬁ‘e N:H. Depsriment of Administration, Division of Personne! {if applicable)

By: ’ Dirccior, On: .
1.17 Approvol by the Anomey Gencrel (Form, Substance and Exccution) (if applicable) -

OWAA{(/%——- on: May 1, 2014

I.18 Approval by the Governor and Exceutive Council (if applicable)

By: On:
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