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New Hampshire APROA'LY 4l1:40 DAS < 7
Department of Agriculture, O
Markets & Food . Shawn N. Jasper, Commissioner

March 19, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State Housé

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to enter into a grant | wnth
Town of Gorham, Vendor Code 177396 Loc: B002, in the amount of 18,000.00 for Gorham Town
Forest Expansion and Protection Project in the Towns of Gorham and Raridolph, Coos County,
effectivé upon Governor and Council approval through April 30, 2021. 100% Other Funds.

Funding is available in account, Soil Conservation, as follows with the aufhonty to adjust
encumbrances in each of the State fiscal years through the Budget Ofﬁcc if needed and _]UStlﬁed
pendmg FY 20 & 21 budget approval. :

Funding is avallable in the Conservation Number, Plate account as follows:
02-18-18-184500-28600000 SOIL CONSERVATION

OBJECT : |
CLASS ACCOUNT FY2019  FY2020  TOTAL

073-500580 Grants = Local Gov’t $17,000 $1,000 $18,000

EXPLANATION

The State Conservation Committee (SCC) in fulfillment of its responsibilities undér the Conservation
Number Plate grant program, RSA 261:97-c III(a), wishes to provide grant funds to the Town of
Gorham to perform certain tasks as enumerated in Exhibit A for the purposes of permanently
protecting 6,105-acres, more or less,.known as the Gorharh Community Forest. The SCC is confident
that the grantee possesses the necessary staff and resources to effectively carry out the dutles imposed
by this grant.

Respectfully submitted,

Commnssxon f

Office of Commissicner 25 Capilol Street PO Box 2042 Concord, NH 03302-2042
www.agriculture.nh.gov/divisions (603) 271-3551 Fax: (603) 271-1109

TDD Access: Relay NH 1-800-735-2964



GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name 1.2, State Agency Address

State Conservation Committee P.O. Box 2042, Concord, NH 03302

1.3. Grantee Name 1.4. Grantee Address

Town of Gorham 20 Park Street

VC 177396 Loc: B002 Gorham, NH (03581

1.5. Grantee Phone # | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-466-3300 agwmo_, S0550 4/30/2021 $18,000.00

1.9. Grant Officer for State Agency 1.10, State Agency Telephone Number

Deirdre Brickner-Wood, SCC Grant Administrator 603-271-3551

1.11. GranteeSignature 1.12. Name &Title of Grantee Signor
7 Michael Waddell

Chair, Town of Gorham Selectboard
1.13. Acknowledgmené State of New Hampshire, County of (pos ,0on

2/ 5 119 before the undersigned officer, personally appeared the person identified in block 1.12.,
known to me (or satisfactorily proven) to be the person whose name is signed in block 1.11., and -
acknowledged that _he_ executed this document in the capacity indicated in block 1.12.

1.13.1. Signature of Notary Public or Justice of the Peace

(Seal) e m‘ \/ ”

1.13.2. Name & Title of Notary Public or Justice of the Peace

A

Dense m. Vallee, J. Usheeof the Peace " Fev. 12.2019

1.14.State Agency Signature(s) 1.15. Name & Title of State Agency Signor(s)

%\0»74/(\0% Shawn N Jospe Cominission”

1.16. Approvalv ney General (Form, Substance and Execution)(if applicable)

By Assistant Attorney General, On: 5 1287 2014

1.17. Approval by Governor and Council (if applicable)

By: On: /I

2. SCOPE OF WORK: In exchange for grant funds provided by the state of New Hampshire, acting through the
agency identified in block 1.1 (hereinafier referred to as “the State”), the Grantee identified in block 1.3
(hereinafter referred to as “the Grantee”), shall perform that work identified and more particularly described in
the scope of work attached hereto as EXHIBIT A (the scope of work being hereinafter referred to as “the

Project™).

Grantee [nitials ¢"‘/
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5.2
5.3.

54,

"5.5.

7.2

8.2

8.3,

Except as otherwise specifically provided for herein, the
Greniee shall perform the Project in, and with respect to, the State of New

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Hampshire. 92, Between the Effective Date and the Completion Date the Grantee shall grant to
: . the State, or any person designated by it, unrestricted access to all data for
This Agreement, and all obligations of the parties hercunder, shall become examination, duplication, publication, transtation, sale, disposal, or for any other
effective on the date of approval of this Agreement by the Gavernor and Council purpose whatsoever.
of the State of New Hampshire if epplicable, or signature by the agency 93.  No data shall be subject to copyright in the United States or any other country by
whichever is later (hereinafter referred to as “the effective date™). anyone other than the State.
Except as otherwise specifically provided herein, the Project, including all reports 94.  On and aficr the Effective Date all daia, and eny property which has been
required by this Agreement, shall be completed in ITS entirety prior to the date in reccived from the State or purchased with funds provided for that purposc under
block 1.6 (hereinafter referred to as “the Completion Date™). this Agreement, shall be the property of the State, and shall be retumed to the
MMMLWWW Stete upon demand or upon termination of this Agreement for any reason,
The Grant Amount is identified and more particularly described in EXHIBIT B, whichever shall first occur.
anached hereto. 95,  The State, and anyone it shall designate, shall have unrestricted authority to
The manner of, and schedule of payment shall be as st forth in EXHIBIT B, publish, disclose, distribute and otherwise use, in whole or in part, all data,
In accordance with the provisions set forth in EXHIBIT B, and in consideration of 10, CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
the satisfactory performance of the Project, as determined by the State, and as this Agreement to the contrary, all obligations of the State hercunder, including,
limited by subparagraph 5.5 of these general provisions, the State shall pay the without limitation, the continuance of payments hercunder, are contingent upon
Grantee the Grant Amount. The State shall withhold from the amount otherwise the availability or continued appropriation of funds, and in no event shall the State
payable to the Grantee under this subparagraph 5.3 those sums required, or be liable for any payments hereunder in excess of such available or appropriated
permitted, to be withheld pursusnt to N.H. RSA 80:7 through 7. funds. In the event of a reduction or termination of those funds, the Statc shall
The payment by the State of the Grant amount shall be the only, and the complete have the right to withhold payment until such funds become available, if ever, and
payment to the Grantee for all expenses, of whatever nature, incurred by the shall have the right to terminate this Agreement immediately upon giving the
Grantee in the performence hereof, and shall be the only, and the complete, Grantee notice of such termination,
compensation to the Grantee for the Project. The State shall have no liabilities to 1. : .
the Grantee other than the Grant Amount. 11.l.  Any one or more of the following acts or omissions of the Grantec shall constitute
Notwithstanding anything in this Agrecment to the contrary, and notwithstanding an event of default hereunder (hereinafter referred 1o as “Events of Default™):
unexpected circumstances, in no event shall the total of ail payments authorized, 11.1.1 Failure to perform the Project satisfactorily or on schedule; or
or actuslly made, hereunder exceed the Grant limitation sct forth in block 1.3 of 11.1.2 Failure to submit any report required hereunder, or
these general provisions. 11.1.3  Failure to maintain, or permit access to, the records required hereunder; or
[n 11.1.4 Failure to perform any of the other covenants and conditions of this Agreement.
connection with the performance of the Project, the Grantee shall comply with all 11.2,  Upon the occurrence of any Event of Default, the State may take any one, or
statutes, laws regulations, and orders of federal, state, county, or municipal more, or all, of the following actions:
authorities which shall imposc any obtigations or duty upon the Grantee, 11.2.1 Give the Grantee 2 written notice specifying the Event of Default and requiring it
including the acquisition of any and all necessary permits and RSA 31:95-b. to be remedied within, in the absence of a greater or Iesser specification of time,
. thirty (30) days from the date of the notice; and if the Event of Default is not
Between the Effective Date and the date seven (7) years after the Completion timely remedicd, terminate this Agreement, effective two (2) days after giving the
Date the Grantee shall kecp detailed accounts of all expenses incurred in Grantee notice of termination; and
connection with the Project, including, but not limited to, costs of edministration, 11.2.2 Give the Grantec a written notice specifying the Event of Default and suspending
transporiation, insurance, tclephone calls, and clerical materials and services. ell payments to be made under this Agreement and ordering that the portion of the
Such accounts shall be supporied by reccipts, invoices, bills and other similar Grant Amount which would otherwise accrue to the grantee during the period
documents. from the date of such notice until such time as the State determines that the
Between the Effective Date and the date seven (7) years after the Completion Grantee has cured the Event of Default shall never be paid to the Grantee; and
Datc, at any time during the Grantee’s normal business hours, end es often as the 11.2.3  Set off against any other obligation the State may owe to the Grantec any damages
State shall demand, the Grantee shall make evailable to the Statc all records the State suffers by reason of any Event of Default; and
pertaining to matters covered by this Agreement.  The Grantee shall permit the 1124 Treat the agreement as breached and pursue any of its remedies at law or in
State to audit, examine, and reproduce such records, and to make audits of alt equity, or both,
contracts, invoices, materials, payrolls, records of personnel, data (as that term is 2. X
hereinafter defined), and other information relating to all matters covered by this 12.1. In the event of any carty termination of this Agreement for any reason other than
Agreement. As used in this paragraph, “Grantee” includes all persons, natural or the completion of the Project, the Grantee shall deliver to the Grant Officer, not
fictional, affilisted with, controlled by, or under common ownership with, the later than fifteen {15) days after the date of termination, & report (hercinafier
entity identified as the Grantee in block 1.3.of these general provisions. referred to as the “Termination Repon™) describing in detail all Project Work
. performed, and the Grant Amount camed, to and including the date of
The Grantee shall, at its own expense, provide all personnel necessary to perform termination.
the Project. The Grantee warrants that all personnel engaged in the Project shall 12.2, In the event of Termination under paragraphs 10 or 12.4 of these geneml
be qualified to perform such Project, and shall be properly licensed and provisions, the approvat of such a Termination Report by the State shall entitle the
authorized 1o perform such Project under all applicable laws. Grantee to receive that portion of the Grant amount ¢amed to and including the
The Grantee shall not hire, and it shail not permit eny subcontractor, subgrantee, date of termination.
or other person, firm or corporation with whom it is engaged in a combined cffort 123. In the event of Termination under paragraphs 10 or 12.4 of thesc generat
1o perform the Preject, to hire any person who has a contractual relationship with provisions, the approval of such a Termination Report by the State shall in no
the State, or who is a Statc officer or employee, elected or appointed. event relieve the Grantee from any and al liability for damages sustained or
The Grant Officer shall be the representative of the State hercunder. in the event incurred by the State as a result of the Grantee's breach of its obligations
of any dispute hereunder, the interpretation of this Agreement by the Grant hercunder,
Officer, and hisfer decision on any dispute, shall be final. 12.4, Notwithstanding anything in this Agreement to the contrary, either the State or,
; : . except where notice defzult has been given to the Grantee hereunder, the Grantee,
As used in this Agreement, the word “data™ shall mean all informetion and things may terminate this Agreement without cause upon thirty (30) days writien notice.
developed or obtained during the performance of, or acquired or developed by 13. CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
reason of, this Agreement, including, but not limited to, all studies, rcports, files, and no representative, officer or employee of the State of New Hampshire or of
formulae, surveys, maps, chars, sound recordings, video recordings, pictorial the governing body of the locatity or localitics in which the Project is to be
reproductions, drawings, analyscs, graphic representations, perfarmed, who exercises any functions or responsibilities in the review or
- Grantee [nitials %/
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17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directty or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof,
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Meither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitted to any of the bencfits, workmen's
compensation or emoluments provided by the State to its employees,
ASSIGNMENT AND SUBCONTRACTS. The Grantce shall not assign, or
otherwise transfer mny interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than es set forth in Exhibit A without the prior
written consent of the State,

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and =all losses
suffered by the State, its officers and employees, and any and all claims,
lishilities or pensltics asserted against the State, its officers and employees, by or
on behalf of any person, on account of, based on, resulting from, arising out of
{or which may be claimed to arise out of) the acts or omissions of the Grantce or
Subcontractor, or subgrantee or other agent of the Grantee, Notwithstanding the
forcgoing, nothing herein contained shall be decmed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive the termination of this agreement,
INSURANCE AND BOND.

The Graniee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work (o
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workmen's compensation and employecs lisbility insurance for all
employees engaged in the performance of the Project, and

Comprechensive public liability insurance against all claims of bodily injuries,
death or property damage, in amounts not less than $1,0600,000 per occurrence
and $2,000,000 aggregete for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

Page 3 of 4

17.2.

20.

21,

22,

23,

24

The policies described in subparagraph 17.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issued by underwriters
acccptable to the State, and authorized to do business in the State of New
Hampshire. Each policy shall contain a clause prohibiting cancellation or
modification of the policy ecarlier than ten (10) days after written notice thereof
has been received by the State.

. No failure by the State to enforce any provisions hereof

after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed & waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon eny further or other default en the part of the Grantee.
NOTICE. Any notice by a party hercto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discherged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State of
New Hampshire.

. This Agreement shall be
construed in accordance with the law of the Stete of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the “subject” blank are
uscd only as a matter of convenicnce, and are not to be considered a part of this
Agreement or to be used in determining the intend of the parties hereto,

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, cach of which shall be deemed an original, constitutes the entire
agreement and understanding between the partics, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional provisions sct forth in Exhibit C hereto
are incorporated as part of this agreement,

Grantee Initials
Date 2.{${20i9




Exhibit A
Scope of Services

The Town of Gorham shall perform the following tasks as described below and detailed in the proposal titted Gorham Town Forest
Expansion and Protection Project in the Towns of Gorham and Randolph, Coos County, NH, dated September 14, 2018:

Task 1: Permanent protection of the 6,105-acres, more or less, known as the Gorham Community Forest.

a. Fee purchase 2005-acres, more or less, of the property known as the Tinker Brook property, located in the Towns of Gorham
and Randolph, NH to be added to the Gorham Town Forest; and Permanently protect the 6,105-acre Gorham Town Forest
through a conservation easement / restriction to a qualified entity. Provide the following:

i Provide documentation of the completed survey and due diligence professional services (SCC grant funds).
ii. Recorded Fee deed(s).
iii. Recorded Conservation easement / restriction deed(s).
iv. Recorded Survey(s).
v. Property Settlement Statement(s).

vi. Executive summary and signatory acknowledgement of the Baseline Documentation Report.

vii. Verification of the Stewardship Endowment commitment for the conservation easement / restriction property.

vili.  Stewardship, Recreation and/or Forest Management Plan(s), inciuding provisions for locating, maintaining and. managing
the public recreational access and Off-Road-Vehicle use. '

b. Implement public awareness program and provide documentation of relevant publications. Include the NH State Conservation
Committee Moose Plate logo and funding credit in all materials released. Provide project photograph for NH State Conservation
Committee use.

¢. Install and display, as appropriate to the project, the NH State Conservation Committee Moose Plate sign, provided by the NH
State Conservation Committee. Provide a dated photograph of displayed sign.

d. Submit final report in the NH State Conservation Committee format provided. The final report and all attachments shall be
submitted in paper copy and on a CD-ROM or USB flash drive.

Qutreach Materials Provision

- All materials produced for public distribution shall include the NH State Conservation Committee logo and the following citation:
“This project is supported by funds from the sale of the Conservation License Plate (Moose Plate) through the NH State
Conservation Committee grant program.”

Subcentract Provision

The Grantee may subcontract the services described in the Tasks to entities that are qualified and appropriately licensed to conduct

such activities.

Exhibit B
Contract Price and Method of Payment

All services shall be performed to the satisfaction of the NH State Conservation Committee (SCC) before payment is made. All
payments shall be made upon receipt and approval of stated outputs and completion of the project.

Payment shall be made in accordance with the following schedule based upon completion of specific tasks described in Exhibit A:

Upon Completion and SCC approval of Task 1 $18,000.00

Total $18,000.00

Grantee Initials ZZ/
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CERTIFICATE of AUTHORITY

I, af udJ-H'\ L_e RBlanes,  (Certifying Officer Name), Seledvnin (Certifying Officer
Title) of the | Q o of g;} Wha, A (Grantee Name) do hereby certify that:

1. 1am the duly elected Selectman (Certifying Officer Title);

2. At the meeting held on this date , the (Grantee Name)

voted to accept New Hampshire State Conservation Committee funds and enter into a contract with the New
Hampshire State Conservation Committee;

or

2. The ’ro'wn o G odnaw {Grantee Name) has agreed to accept New Hampshire State
Conservation Committee funds and to enter into a contract with the New Hampshire State Conservation Committee;

3. The Town of (Gecham (Grantee Name) further authorized the
BQQ [‘A (Jga Masal’ i (Officer Title) to execute any documents which may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in full force
and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

Michard L. Waddell QMQDAQ‘_@QAM_M&M
Print Officer Name Print Officer Title

IN WITNESS WHEREOF, I have hereunto set my hand as the ___Selectman (Certifying

Officer Title) of the T owa _of Gerhdng (Grantee Name) on this date 5 /19,

/ Judeth  Le Blane

Print Certifying Officer Name

ignature Ceftifying Office

e

STATE OF NEW HAMPSHIRE
County of _ L0058

-
On this the ‘3, 5 day of Eg b Q}g{%f 201 ﬂ, before

3

the undersigned officer, personally appeared oy U (Certifying Officer Name) who

acknowledged-hint/ herself to be the S&l echman (Certifying Officer Title) of the Organization

being authorized so to do, exccuted the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date: 13 \ \C\\ 204A3
(Seal)



Primex

NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex is suthorized to provide pooled risk
management programs established for the benefit of pofitical subdivisions In the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage (o non-members.
However, any coverage extended to & non-member is subject to all of the terms, conditions, exciusions, amendments, niles, policies and procedures
that are applicable to the members of Primex®, Including but not Iimited to the final and binding resohution of all claims and coverage disputes before the
Primex® Board of Trustees, The Additional Covered Party's per occumence limit shall be deemed included In the Member's per occurrence limit, and
tharefore shall reduce the Member's limit of liabillty as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behalf of the member. General Liabillty coverage is limited to Coveraga A {Personal Injury Liabliity} and Coverage B (Property
Damage Liability) only, Coverage’s C {Public Officials Emors and Omissions), D {Unfalr Employment Practices), E (Employee Benefit Liabllity) and F
{Educator's Legal Lizbllity Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a8 member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of Informaﬂon only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pearticipating Member. Moember Number: Company Alording Coverage:
Town of Gorham 182 NH Public Risk Management Exchange - Primex?
20 Park Street Bow Brook Place
Gorham, NH 03581 46 Donovan Street
Concord, NH 03301-2624

T Ty L o L el et i i Nt Sy Limts Waj Ay i ot
X General Liability {Occurrence Form) 7/1/2018 71112019 Each Occumence $ 5,000,000
Professional Liabllity (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
O ade [ Oceurrence fire)

Med Exp (Any one person)

Automobile Liabllity

Deductible  Comp and Coll: $1,000 gg;ﬂgggi ;?ingle Limit
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 11112019 1/1/2020 X__| Statutory
Each Acddent $2,000,000
Disease — Each Employse $2,000,000

Disease — Policy Limit

l Property (Special Risk Includes Fire and Thoft) Bianket Limit, Reptacarment

Cost (unless otherwise statad)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | I Additional Covered Party ] ] Loss Payoo Primex® = NH Public Risk Management Exchange
By: 7‘—’ Davweet
New Hampshire State Conservation Committee Date: 2/20/2019 tdenver@nhprimex.org
PO Box 2042 ) Please direct inguires to:
Concord, NH 03302 Primex® Claims/Coverage Services
' 603-225-2841 phone
603-228-3833 fax




