s The State of New Hampshlre
Department of EnvnronmentalIS’éW?&s”m 23

—
" NHDES

Robert R. Scott, Commissioner

June 3, 2020

" His Excellency, Governor Christopher T. Sununu
and the-Honorable Council
State House

“Concord, New Hampshire 03301 .

REQUESTED A_C_I'IONS

. Authoraze the Department of Environmental Services to approve a loan agreement with the North
- Conway Water Precinct (VC# 154445-B001), North Conway, NH in the amount not to exceed 5790 000"

. * 'to finance Well #2R Control building improvements under the provisions of RSA 485:F and N.H. Code of

Administrative Rules Env-Dw 1300 et seq., effectwe upon Governor & Council approval. 100% Drlnkmg
Water and Groundwater Trust Fund o

Funding is availabie in'the account as fol_lows:

- .. 03-44-44-842010-3904-301-504059; T © o LEv2000
' Dept EnvuronmentaIServuces DWGTF Trust, Loans o S $790 000

b f:_iAuthonze the Department of Enwronmental Services- to award a Drmklng Water and Groundwater Trust -

*“Fund grant to the North Conway Water Precinct (VCH 154445 B0OO1), North Conway, NH in the amount
not to exceed $300,000 for Well #2R Control bulldmg improvements under the provisions of RSA 485:F -
. ¢ :and N.H. Code of Administrative Rules Env-Dw 1300 et seq., effective upon Governor & Counal approval

: f'through January 1, 2022 100% Drlnklng Water and Groundwater Trust Fund :

Funding is aVaiIab'Ie in the foIIoWing.account: : _
| o U s FY 2020 .

03-44-44:442010-3904-073- 500580 S - L. i $300,000
. Dept. Enwronmental Services, Drlnklng Water and Groundwater Trust, Grants Non-Federal . '

- EXPLANATION:

" The Drinking Water.and Groundwater Trust Fund was:created in 2016 using $276 million.of MtBE trial
judgement funds, as authorized by RSA 485-F. .The purpose of the Trust Fund is to provide sustainable,
long-term’ funding for the"protection, ‘preservation, and enhancement of ‘the drinking water and

- ‘groundwater resources of the state. The Drinking Water. and Groundwater. Advisory Commission was

' establrshed to admlmster the Trust Fund and to prowde gu:dance to the State on the use of the Trust

NHDES Websne www.des. nh gov
P.O. Box 95, 29 Hazen Drive, Concord Néw Hampshire 03302-0095
Telephone (603) 271-2513 « Fax: (603) 271-5171 » TDD Access: Relay NH 1-800- 735 2964
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 2

On December 9, 2019, the Advisory Commission voted to authorize this loan and grant to the North
Conway Water Precinct for payment for construction of a control building structure, complete with
electrical and mechanical infrastructure needed to provide power, control, and chemical feed for raw
water supplied by Well #2R. ' '

In the event that these funds become no longer available, General funds will not be requested to support
this program. This agreement has been approved by the Attorney General’s Office as to form, substance

and execution.
Robert R. Scott '

Commissioner

We respectfully request your approval of this itermn.




Subject: North Conway Water Precinct‘
‘ 'GRANT AGREEMENT

The Stieite_of;N_ew Hampsh‘ire‘gnd-:the Crantee her_eb)'r mutually agree as follows:

- GENERAL PROVISIONS
1. Identnﬁcatlon

e e el DT e e P S woee S———

)11 State Agency Name 12 Stnte Agency Addrees
. NH Department of Environmental Scmccs _ 29 Hazen Drive, Concord, NH 03301
1'1.3 Grantec Name ' 1.4 Grantee Address )
{ Nofth Conway Water Prccmct ' P.0O. Box 630, Conway, NH 06830
‘1.5 Effective Date .- |'1.6 Completion Dnte " { 1.7 Audit Date =~ | 1.8 Grant Limitation
Upon G&C Approval | January.1,2022 . . pLN/A L . _..| $300,000.00. .
1" 1.9 Grant Officer for State Agency = "1.10 State Agency Telephone Number '
]| Erin Holmcs Drinking Water & Groundwater Trust 603-271- 8321 ‘ _
i Fund, NH Department of Environmental Scmcos 9
LI Grnntee '_ignatnre T : 1 12 Name & Tltle ot' Grantee Slgnor '
jﬁsan 6 ) 50,05.’ nrcq c‘.,,,—

Lo A7 -y g ‘
'i;lﬂel_;nOWIedglnent: _State of _-V Vebdf, - County of ( ﬂJT ¢ [ /

2238 before the nndersigned officer, personally appeared the person identified in block 1.12, or

goven to be the person whose name is signed in block 1.11, and acknowledged that s/he execnteq .

& Title of Notntry Pnblic WJmeeeof-thc-Pmr

VP ﬂ'rec\ Manaqer

1.14 State Agency Slgnature(s) _ — 1 15 Nomefl‘iﬁe of State Ageney Stgnor(s) -

RobertR Scoft, Commissioner. : N
NHDepartment of Environmental Scmces o

‘By: - ' o SR :'::....On:r.'l




2 mm& in cxchmgc for grant funds prov:dzd by the state of
New Hampshire, acting through the sgency identified in block 1.1 (hu-cmaﬁu
‘referfed to es “tha State”), pursuznt to RSA 21-O, the Grantee identified in
block 1.3 (hereinafler rcfcrrnd to as “the Onmtee") shall pq'form that work

identified and more particularfy described in the scope of work nttnche_d-

hereto 83 EXHIBIT A (the scope of work being refared to as “the Pm_pct")

3. MEED. Except a3 otherwise specifically provided for ha:m
the Gramee shall pcrfonn 1hc Pro}ecr. in, and w:th rcspccl to. the State of New
4 W

4.1 This’ Agrecmcnt znd all obligations of the parties hereunder, shall become
cffective 6n the date in block 1.5 6r on the dite of epproval of this Agreement
by the Governor-and Council ‘of the State of New Hampshire whichever is

Inter (hercinafter refared to as the “Effective Date™). :

%2 Except &s otherwise specifically provided for herein, the iject, including

"l reports required by this Agreement, shall be completed in [TS entircty
prior to the dntc in block 1.6 (hercmaﬂcr rd‘u-rod to as the “Compleuon
Date). _ S

5.

51 The Grant Amount'is identified end more plmculnrly described in
EXHIBIT B, attached hereto:
5.2 The manner. ol' and schedule of paym:n! shall be as sct fonh in EXHlBlT
B.

53 lnacootdmcommthcpmmmssafonhmEXHlBlTB end in
. consideration of the satisfactory performance of the Project, as ddermmed by
* the State, and as limited by subparagraph 5.5 of these general provisions, the

Stats shall pay the Grentee the Grant Amount. ‘The Sml.c shal] withhold from
those sums required, orpermmod. to be withheld pursunm 1o N.H. RSA RD 7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only, end the
complete, compensation to the Grantee for all expenses, of whatever nature,
incwred by the Grantee in the paformarice hereof, and shall be the onty, and

_the complete, .compensation to the Grantee for the Project.  The State’ shall

. have no Liabilities 16 the Grantec other than the Gfant Amount.

. 5.5 Notwithstanding anything :in this Agrcement :to_ the. contrary, &nd

natwithstending unexpected circumstances, in no cvént shall the total of all
paymeuls auzhonzed. or actually made, hcmmda excood the Grent hmmmon

mummpal lulhonua which shall: unpose ‘any obl:gnuom, or duty upan lhc
Gmmoe. mcludmg thc acquisition of any. und all ncccswy pmmts
T

- “7\1 ‘Between the Effective Date end the datc scven (7) years after the |
" Completion Datc the Grantee shall keep detailed acoounts’ ‘of all_expenses -

mcu.med in comecum wnh the Pro;ect. ml:]udmg, but not Itmncd to, costs of

matcnu!s ‘and ‘scrvices.  Such accounts shall be suppon.ed by rece:pis. =

. invoices, bills and other similar documents,

- 7.2° Between the Eﬂ'ecnvc Datc and the date seven (7) -years after the -

Completion Date; at any time during the Grantes’s nomal businéss hours, and
as often s the Statc shall demand; the Grantee shall make available (o the

State all records pertaining to matterS covered by, this Agreeméni. ~ The

- Grantee shall permit the State to-audil, examine, and reproduce such records,
- ‘and to make audits of all contracts, invoices, materials, payrolls, records or
"personnel; data (as thet ‘term 'is hereinafler defined), and other information
refating to allimatters covered by this Agreement.  As used in this paragraph,
“Grantec™ includes all persons, natural or fictiona!, affiliated with, controlled
.by; ‘or under common owncrshxp wn.h. the entity |dcnuf od L] ‘the Grantee in
;block 1.3 of these gcncml prows:ons
‘8.,
8.! The Grantee shall. at its own cxpense, provide all personned necessary to

paform the P’I'D_]ocl The Grantec weprants that all perzonnel engaged in the .

":Pm_jcct shall be qualified to puform ‘such Project, ‘and shall be propaty
: ;lwmscdmdnuﬁwm.edlopafmmsuch?m;ectundaaﬂupphcablchws

‘82 The Grantee shall not hire, ‘and it shall not permit’any’ subcontractor,
subgrantcc,orothapam ﬁmorw'pomuonm!hwhomutumpgodma
combined effort to perform such Project 'to hire any person who has a

contractunl relationship with the State; or who is 2 Smc ofﬁccr or cmployee, -

fclectcd or appointed.-

8.3 The Grantee officer shall be the r'epu'w'smmi.ve of the State hereunder. In
the cverit of any dispute hereunder, the interpretation of this Agmom:m by the
Grantes Officer, and hivher decision on aniy dispute, shall be ﬁnal -
9.DATA

DATA: RETENTION OF DATA: ACCESS.
- 9.1 As used in this Agretment. the word ‘data shall mean all information and

things developed or obtained during the performance of, or atiiired of
developed or abtained during the pcrt'unnmca of, or acquired of developed by
reason of, this Agreement, inchuding, ‘but 0ot limited to, all studics, repois,

" files, formulac, surveys, maps, charts, sound recordings, video recordings,

pictorizl reproductions, drawings, analyses, graphic representations, computer
programs, computer printouts, (nolcs, letters, memorandd,  papers, and
documents, 81l whether finished or unfinished.

92 Between the Effective Date and the Complwon Date the Grantee hall
gnmtolheSmo.ornnypu'sondmgnamdhylemmednccsstonll
data for examination, duplication, pubhcanon translation, sale, disposal, or
for any other purpose whatsocver,

9.3 No data shall be subject to oopynght in the United States or any: otber
country by ahyone other than the State.”

9.4 On and afler the Effctive Date all data, end ariy propérty which has been

recuved from the State or purchased with finds provided for that purpose

wmcSutemoudmm)dorupontamumonofmu Agreement for ady
reason, whichéver shall first oceur, .

9.5 The State, and anyone it shall dwgmne,shal!havc unrestricted authority .
to publish, disclose; distribute and otherwise use, in wholé or in part, 8l datn.

* 10.CONDITJONAL . NATURE OR AGREEMENT, Notwithstnding

unything in ‘this Agreement to Lhe contrary, &l obhgalwns of "the State

* funds, and in no event shalt the Statc be Jiabic for any payments hereunder in

excess of such l\'llll.b]c or nppmpmled funds. In the event of a reduction or
termination of t._hc_m funds, the State shall have the nghl to mth_hold payment
until such funds become available, if cver, and shall have the right ‘to
terminate this Agrcm:ml ammed:atdy upon gmng the Gram.ee notice of sitch

* termination.

1L EEAULT; REMEDI

11.1 -Any one or morc of the following ects or omissions of the Grantee, sball

constitute an event of default hereunder (hcremnhu referred to s, :
“Events of Defouh'™): L

"11.1.1 failure to performi the Projoct uusfndonly or ol achcdu!e or

ll 1.2 faiture 1o subm.it any rcpoﬂ req:.umd hcrumdcr nr

lI L 4 fallnre lo pcrt‘onn any of the olhu- covmanu end conditions ol‘ t!us

. Agru:mnn .
© 11,2 Upon the occuncnce of nny Event of Default, the Sme may take any
.on¢, or more, or all, of the following actions:

11 2.1 gwe the Grantee a wrmm nouce speclfymg t.’he Evem ot‘ Dei‘anlt md

spectfcat.wn of time, thirty (30) days 'from the date of the notice; md if the .
- ! Evént of Default is'not ttmely rémedied, {efminaté this Agréement, effective
T iawid (2) days after giving the Grantee notice of termination; and .

11.2.2 give'the Grantee a written notice Spécifying the Event of Defeilt and
suspmdmg ‘all pay'ments to be madc undcr t.hss Agroemu:ll and ordenng that

dunngthcpmod from the datc of such notice wntil such time es the State =
. determines thar iheGrnnlee has cured lhe Event ochfxuh:hall never bepmd

to the Grantee; and ]
11.2.3 set off agains1 any other obhgmmtheSuuc may owe 1o the Gn.ntee
2ny damages the State suffers by reason of any Event of Defaut; nnd )
11.24mlheAyeanmtubmchedmdpuwnnyofmmuedmulaw :

" or in equity, or both. -

12 RIS
12.! In the event of eny carly tammanon ‘of d-us Agrecment for any. reason
other tha.n the complet:on of the Project, the Grantee shall deliver to the Grant:

;QPﬁw not later than’ fiftcen (15) days after the date of termirniation, 8 report
‘(*Termination Report™)-describing in detail all Project Work performed, and -
“thé Grant Amount esmed, to'end including the daté of termination. ’

122 In the event of Termination under paragraphs 10 or 12.4 of these general -
provisions, the approval of such & Termination Report by the State shal)
entitle the’ GrmueelorecavelhmmmofmeGnm amomlcamcdlomd
including the date of termination.”

123 In the event of Termination under paragrephs 10 or 12.4 of these gmcml
provisions, lhea]:lpmval o!'mchnTu-mmaum Report by the Strie shall in no

Grantee Initials _X&-
D_atc ﬁf&lh



event rc]:eve the Grantee from any end all liability for damages sustained or
mcum:d by the.Statc as a result of the Gmntoc s breach of its obhgaumas

- hereunder.

" 124 Notwithstanding anything in this Agreement to the contrary, either the’

State or exoept where notice default has been given to the Grantee hereunder,
the Granice, muy terminate this Agreement without cause wpon ﬂnrty (30)
days written notice.

13; CONFLICT OF JNTEREST, No officer, member o cmployct of lhe.

, Grante¢ and no representative, officar of employee of thé State of New
* Hampshire or of the govering body of the locality of localities in which the
Project is 16 be. performed, who excrciscs any functions or responsibitities in
the review or appmval of the undertaking or ¢ammying out of such Project, shall
pm'uclpme in any decision relating 1o this Agreement which affects his or heér
- perscnal interests or the intérest of any corpomtim, pannmhlp, or association
 in which he or she s directly or indirecty interssted, nor shall b or she have
" sny personal or pecuniary interest, direct or indirect, in this Agreement or the

pmcwdsma-enf e
14, W In the performarice of

this' Agreement the "Grantee, ils cmployees.: and any subcontractor or-

* subgrantes of the Grantes are in all respects indcpendent contractors, and are

neither agents nor employces of the State. Neither the Grantee.nor eny of its
* officers, employees, agents, members, sqbt;anu'actom or subgrantees,. shall
have authority.to bind the State nor are they ‘entitled to any of the benefits,

" warkess® compensation or émoluments provided by the State to its employees.

15, ASSIGNMENT AND SUBCONTRACTS, The Grantee shail not assign,

“. or otherwise transfér any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgrantecd by the Grantee other than as'get forth in Exhibit A without tbe

. prior written consent of the State.

© 16, INDEMNIFICATION, Thc Grantee shall defmd. mdmﬁ and hold

* harmless the State, its officers and employees, from and against any and all
losses ‘suffered by the State, its ‘officers and employees, and any and all
claims, liabilities or penaltics nsserted against the Siate, its officers and

. anployed by or on behalf of eny person, on account of, based on or resulling .
from, arising out of (or which may be claimed to anse out of) the acts or *

*omissions of the Grantee of Subcontractor, or subgrantee or other agent of the
"Grantee. ‘Nolwuhsmndmg the foregoing, nothmg herein ccmmmed shall be
decmed to constilute a waiver of the sovercign immunity of the Slal.e. whlch
‘nm.mumty is hereby reserved (o the State: Tl'us covenant shall survive the

" - "termination of this Agreement. .-

: E‘”W R
17.1 The Grantes shalt, et its sole expense, nbtam and mmnmm in force, or
shall” require: any subcontractor, subgnmteu or assignee performing Project
work to obtain and maintain in force,.both -for lhe benen of the State, the
: follow:ng insurance; '

S 17.1.1 siatutory workers® compcnsauon and cnqaloycm habll:ty insurance for -

Al employees engaged in the perfmuunce of the Project, and ™
17.1.2 comprehensive public liability insurance against all claims of bodity
injuriés, death or property damage, ii amounts not less than $2,000,000 for

. bodily injury or death any one incident, and $500,000 for property damage in - .
© any one incident; and . - '

RN k5 21‘hepohc15dwcn§mdmmbpuramphl!loftlnspaugmphsha.llbcthc
standard form cmployed in the Sttc of New Hampshire, issued by
lmdawm:ts acccpublcmmc Smc.mdwmonmd lodobusmssmxhesmc

. cancellation of, modification of the policy earlier than ten (10) days afler '

. written notice the of has beon reccived by the Stats, -

18. WAIYER OF BREACH, No failure by the State to.enforco any
provisions hereof after any Event of Dc&uh shnll be deemed & waiver ol‘ its

rights with regard to that Event, or any subscqucnt Event, No :xpress waiver
of any Evcnt of Default shall be deemed a wa:ve:- of lny pmnsmns hereof. -

"enforce eoch and all of the provisions hcmof upan any “fiurther or.other default
on the part of the Grantee,
19. mAnynoucobynpmyhemothcoﬂmpunysb.nl!bcdocmedm

‘have been duly defivered or ‘given at the time of, mallmg by certified mail,
:postage prepaid, in 4 United States Post Office nddrused 1o t.hc parua at the |

“addresses first ebove given.
'ZO.AMEMN_L This Agn:mnm! may be nmmdod wmvod ar dxscharged
only by an instrument in writing nmcd by ‘the parties hereto and only aﬁu

,approval of such amendment, waiver or dxschmgc by t.he Governor and .

“Council of the State of New l-lampdu.rc.
N 5 TERMS'  This

Agmanmtshal]becmsuudmnccordmccmththe]awoﬂthmeofNew

Hampshire, and is binding upon and inu.r'ts 1o the benefit of the pnrﬁ& and
their respective successors und assignees. The captions and contents of the
“subjoct™ blank are used onty as a mater 6f convenience, ‘and are not to be

: consnducdnpar(o[‘th:sAmloﬂobcmodmddmnmgmemtmlof
the partics hereto.

w ﬁcmmuheretudonolmlmdmbcncﬂmy
third pu‘ues nnd this Agreement shall.not bc consirued to confer any such

bcncﬁt.

. 23.ENTIRE AGREEMENT. This Agreement, which may be executed in 8
‘piimber of counterparts, eachofwhwhslnnbcdounodanongm.l constitutes

the entire Agreement and understanding between the parties, and supersedes
all prior Agreements and understandings relating hereto. »

Grantec Initials _ Tf—
Dale ngiz



North Conway Water Precinct DWGT-50
Drinking Water and Groundwater Trust Fund — Grant
: Pagelofl

EXHIBITA
SCOPE OF SERVICES

' North Conwa'y’ ‘Water Precinct:

The North Conway Water Precinct will use the grant funds for capital |mprovements necessary to bring
the new supply well, Well #2R, online. The capital Improvements include a new control building and
associated electrical controls and chemical feed equipment. Grant funds will be used In conjunction
with loan funds to complete the design, publlc blddmg, construction, and engineering oversfght of the ~

construction contract for the project.

L EXHIBIT B
BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total relmbursable program costs in accordance with the
following requirements :

Reimbursement requests for program coits shall be made no more than once per calendar month by
the Granteé using the Dnnklng Witer and-Groundwater Trust Disbursement form as supplred by the
'NHDES, - which shall be: completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting documentation based upon ‘direct costs. The Grarntee will maintain -~
adequate documentation to substantiate all Program: related costs. All work shall be performed to the
satisfaction of the NHDES before payment Is made.” s : C o

. EXHIBITC i
SPECIA'L'PROVISIONS a
' Changes to the Scope of Services requure NHDES approval in advance. Work must be’ completed and
requést for relmbursement must be made bv the completlon date listed on the grant. agreement

(section 1 6)

Grantee Initials - TJe- 3




Certificate of Vote of Authorization

North Conway Water Precinct.
PO Box 630 North Conway, NH:03860

l, . Hannah Andersen ... - 3usiness Administrator of the ____ Nor_t_h_ Conwav Water
Precunct ., do hereby certlfy that at a meeting heldon ____ March 18, 2020 the, Board

,of Commrssnoners .voted to enter into a . Drinking Water and Groundwater Trust Fund grant

agreement with the NH Department Envnronmental Servnces to fund a water system improvement -

project.
~ The __North Conway Water Prec_lnc_t‘ ___further authorlzed Jason Gagnon.... ... ,the __
Superintendent to execute any documents which may be necessary to: effectuate this
grant agreement. :
IN WITNESS WHEREOF, | have hereunto set my hand as __ Business Admmlstrator of -North

‘Conway.Water Precmct thrs e _ day of ; fg )E 20&_‘)

“\“mrmm,”
CORg

R 0 My :

S G Q 7, _
S Q"e, Signature 2
N

v

”mmm\\\“\\

\.““\\mlll 17}
s,

4Rv p\)e qu(mty of p Jol n—fi/ I

STATE OF NEW HAMPSHIRE %
,,,’,ﬂ, HAM

On this 2&1 day ofﬁ Ju bt %;%L‘ before me .

- the undermgned Officer, personally appeared

who acl .nowledged herself to

. {Notary Public)

ﬁbe the Business Administrator . - io_f:: North Conwav Water Precinct..: .., being

. authonzed so to do execute the foregomg instrument- for the purpose therein contalned

fln wntness thereof I have set my hand and ofﬁcual seal.

Q/ __ My commission expires: ’3 D -L/f?\ [




Primex}t ‘

NH Public Risk Monagement Exchange c E RT'F'CATE 0 F COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Stalutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage sel forth below. In addition, Pimex® may extend the same coverage to non-membars.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primax?, including but not limited 1o the final and binding resolution of all daims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liabllity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officiats Ermors and Omissions), O (Unfair Employment Practicas), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are exduded from this provision of coverage. .

The below named entily is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex®. As of tha datae this certificate is issued, the information set out befow accurately reflects the
categories of coverage established for the current coverage year. ' )

This Certificate Is issued as a matter of information only and confers no rights upon the certificate holder. This centificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. '

Participating Member: . Mamber Number: Company Affording Coverage:
North Conway Water Precinct ; 557 NH Public Risk Management Exchange - Primex®
PO Box 630 -‘Bow Brook Place
North Conway, NH 03860 _ : 46 Donovan Street
Concord, NH 03301-2624
_ B Typa of Coverage. T  Effoctea Date”| 'Ef:g:;’mp’;‘- Limits - NH Statutory Limits May Abply; If Not:
X General Llability (Occurrence Form) 1/1/2020 11172021 Each Occurrence $ 5,000,000
Professlonal Liabllity (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
D Made D Occumrence fire) ' :
Med Exp (Any one person)
Automoblle Liability . ) L
Deductible  Comp and Coll: $1,000 Combined Single Limit
(Each Accldant)
Any aute’ Aggregate
X Workers' Compensation & Employers’ Liability 1/1/2020 1112021 X ] Statutory
Each Accident $2,000,000
Disease ~ Each Employes $2,000,000
Disease — Pokcy Limi
l Property (Special Risk includes Fira and Theft) Blanket Limlt, Replacement
Cost (unless otherwise statad)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payeo Primex* - NH Public Risk Management Exchange

By: TWary Teth Purcet!

‘State of NH, Department of Environmental Services Date:  3/18/2020 mpurcell@nhprimex.org
29 Hazen Drive Please direct inquires to:

P.O. Box 95 Primex® Claims/Coverage Services
Concord, NH 03302 603-225-2841 phone

603-228-3832 fax
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STATE OF NEW HAMPSHIRE
DRINKING WATER AND GROUNDWATER TRUST FUND

NORTH CONWAY WATER PRECINCT, NEW HAMPSHIRE
(Project No. DWGT-50)

ORIGINAL LOAN AGREEMENT

L. This Agreement is between the State of New Hampshire Drinking Water and Groundwater Trust
Fund Loan Program (Sltate) and the North Conway Water Precinct, New Hampshire (Loan '
Recipient) in accordance with RSA 485-F and New Hampshire Code of Administrative Rules Env-
Dw 1300 (Rules) for the purpose of financing, to the extent of the aggregate amount of funds
transferred (ljisbursements) to the Loan Recip.ient made hereunder, the Well #2R Control

Building (Project) now being undertaken by the Loan Recipient. The Project is described in

_ Exhibit A. The Loan Recipient shall abide by all of the requirements of RSA 485:F and the Rules.

II. The State agrees to loan to the Loan Recipient, and the Loan Recipient agrees to repay to the
State, i.n a_ccordance with the terms of this Agreement, the principal sum of Seven Hundred and
Ninety Thousand and 00/100 Dollars ($790,000) (Principal Sum) or such lesser amount as shall
equal the aggregate of .Disbursements made hereunder by the State to the Loan Recipient. In
addition to the principal sum, the Loan Reci]iient agrees to pay the applicable interest accrued as

described in Paragraphs 111, V, and V1. Any Disbursement or other payment from the State to the

. Loan Recipient is contingent upon the availability of funds.

II1. Disbursements shall be made on a periodic basis, as reqﬁested by the Loan Recipient, but not
more frequently than monthly, subject to the approval of thé amount of each Disbursement by the
State. The State shall approve the amount requested if it determines that the costs covered by the
request are eligible under the Rules, as applicable, and consistent with the purposes of RSA485-F
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énd with the project application as approved by the N.H. Drinking Water and Groundwater
Advisory.Commission. Such approval shall be within the sole discAretion of the State but shall not
be unreasonably withheld. The total reimbursement shall not exceed the loan amount of $790,000. -
Interest on each Disbursement shall accrue on the oﬁtstandhg principal balance from the date of
the Disburéement at the rate of 1% per annum computed on the basis of 30-day months and 360-.
day years until the date of Substantial Completion of the Project or the date of Scheduled
Completion as noted in Paragraph VI, whichever is earlier. At the option of the Loan Recipient,
such interest may be paid (1) prior to the commencement of Loan repayment, (2) at the time of the
first Loan repayment, or (3) by adding the charges to the outstanding principal Loan balance so

long as the Loan Recipient’s authority to borrow is not exceeded.

V. ‘ The aggregate of the Disbursements shall be consolidated by a Promissory Note (Note) of the
Loan Recipient in a Supplemental Loan Agreement issued under and in accordance Witﬁ the
applicable provisions of this Agreement and the Municipal Finance Act, RSA 33, as amended and
supplemented, including the provisions of RSA 485-F. The Note shall be substantially in the form

of Exhibit B.
V. The interest rate applicable to the Note will be 2.96%.

VI. The Loan Recipient hcr‘eby authorizes the State to compﬁte the payments of principal and
interest on the Note. The principal shall be paid in full within twenty (20) years from the date of
the Note. Note paymeﬁts shall commence within one year of the Substantial Completion date of
fhe Project or the Scheduled Completion date of the project, whichever is earlier. The Scheduled

Completion date is hereby determined to be January 1, 2022; however, should the project
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experience an excusable delay, an extension may be granted by the Commissioner of the

Department of Environmental Services upon request in writing by the Loan Recipient.

VII. The Loan Recipient reserves the right to prepay, at ahy time and without penalty, all or any

part of the outstanding principal or interest of the Note.

VIIL. In the event of a default in the full and timely remittance of any Note payment, any State
Grant funds payable to the Loan Recipient under RSA 486-A may be offset against and applied to
the payment of any obligations that are due hereunder. The Loan Recipient agrees to be liable for

all costs of collection, legal expenses, and attorney’s fees incurred or paid by the State in enforcing

_ this Agreement or in collecting any delinquent payments due hereunder.

IX. No delay or omission on the part of the State in exercising any right hereunder shall operate .
as a waiver of such right or of any other right under this Agreerﬁent. A waiver on any one occasion

shall not be construed as a bar to any right and/or remedy on any future occasion.

X. The Loan Recipient égrees to comply, and to require all of its contractors to comply, with all

applicable state requirements contained in the Rules and applicable state and federal laws.

X1. The Loan Recipient is required to develop an asset maintenance and renewal plan for the
assets(s) being funded under the loan or incorporate the funded asset(s) into an existing asset
management plan. At a minimum the plan must include a commitment to asset management,

financing and implementation strategy and an inventory of the funded asset(s).

Page 3 0f 9 ' : North Conway Water Precinct #DWGT-50

DWGW Trust Fund Original Loan Agreement Version 2020.1



28

10
11
12
13
14
. 15
16
17
18
19
20
21
22
23

24

XII. The Loan Recipient agrees to permit an authorized representative of the State of New

Hampshire to have access to and the right to:

(1) Examine any of the Loan Recipient’s, the contractor’s or any subcontractor’s
records that pertain to and involve transactions relating to this Agreement, the

Construction Contract, the Engineering Contract or a subcontract thereunder; and
(ii)- Interview any officer or employee regarding such transactions.

The Loan Recipient shall insert subparagraphs (). and (ii). into the Construction Contract and

require the Contractor to insert subparagraphs (i). and (ii). into all subcontracts thereunder.

XIV. The effective date of this Agreement shall be the date of its approval by the Govemnor and
Executive Council. This Agreement may be amended, waived, or discharged only by a written
insfrument signed by the parties hereto and only after approval of such amendment, waiver, or

discharge by the Governor and Executive Council.

XV. This Agreement shall be construed in accordance with the fav‘vs of the State of New
Hampshire and is binding upon and inures to the benefit of the parties and their respective
successors. The parties hereto do not intend to benefit any third parties and, consequently, the

Agreement shall not be construed to confer any such benefit.

XVL This Agreement, which may be executed in a number of counterparts, each of which shall

be deemed an original, constitutes the entire agreement and understanding between the parties
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' STATE OF NEW HAMPSHIRE by:

cons_trued as a waiver Qf sovereign immunity, such mmumty_bgmg hereby specifically reserved:

‘RoberlR. Scotf . Date :
Commissioner _ ‘ '
Department of Environmental Services

' Thls Agreernent was approved by Govemnor and Executlve Counc1l on_.

_as Item No

NORTH CONWAY WATER PRECINCT,

NEW HAMPSHIRE by:

641/}4;39

" Date

J asﬁn gagnon

/Supenntcndent

North Conway Water Prccmct
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EXHIBITA

STATE OF NEW HAMPSHIRE
DRINKING WATER AND GROUNDWATER TRUST FUND

PROJECT DESCRIPTION

The NORTH CONWAY WATER PRECINCT has applied for a Loan to be used for capital
improvements necessary to bring the new supply well, Well #2R, online. The capital
improvements include a new control building and associated electrical controls and chemical feed

equipment.

Page 6 of 9 : North Conway Water Precinct #DWGT-50

DWGW Trust Fund Original Loan Agreement . Version 2020.1



10
11
12

13

114
15
L1

17

18

18

20
21
22,
23

24

25

EXHIBIT B

_ STATE OF NEW HAMPSHIRE
DRINKING WATER AND GROUNDWATER TRUST FUND

PROMISSORY NOTE AND REPAYMENT SCHEDULE

- The NORTH CONWAY WATER PRECINCT, New Hampshlre (Loan Recipient)

promises to pay to thc Trcasurcr of the State of New Hampshire % principal sum of

Dollars (___ ) in mstallne\mAS-ﬁonth, Daxl in

each year as set forth below, with intércst on the entire unpaid balance payab e’on the first principal

payment date and annually, thereaﬁer at the rate of % unf” computed on the basis of
30-day months and 360-day years in the respective ycars SE forth below.

\<

‘ REPA SCHEDULE

L\

Payment Date : Principal Payment: _Inte:rg_:_stji aymen Total Payment: -

1 :
2

“

10

1 : :
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This Promtssory Note (Note) is issued under and by, virtue of the New ‘Hampshire
Mun1c1pal Finance Aet an agreement duly entered intg, by'the Doan‘Recnplent and the Drinking

Water and Groundwater Trust Fund and is rssued/fcﬁle purpose of ﬁnancrng the cost of the =

Project as descnbed in Exhrbrt A of the Supplemental Loan Agreement (Agreement)

"The FOm Recipient re_serves‘tﬁg‘p_g_l_t_t:tg prepav, at any time and:_\vtthout penalty, all _or

any part of the outstanding principal o{."i}n'terest on this Note.

The terms and provrsions of the Agreement are hereby mcorporated in and made a part of

this Note Ato thersz)‘éitent as if sa1d terms and provnsrons were set forth in full hereln

Itis hereby cemﬁed and: recrted that all acts, condrtlons and thlngs requnred to. be done

-precedent to and in the i rssumg of thls Note have been done have happened and have been

performed in regular and due form and, for the payment hereof when due the full faith and credit

-of the Loan Recrp:ent are hereby 1rrevocably pledged.
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IN WITNESS whereof the Loan Recipient has caused this Note to be signed by the North

Conway Water Precinct Superintendent, on the date below. :

NORTH CONWAY WATER PRECINCT, NEW HAMPSHIRE by:

Jason Gagnon Date
Superintendent : :
North Conway Water Precinct

23 -

24

25 .
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