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The State of New Hampshire

Department of Environmental^§%WRffe§"^'^*^^|
NHDES

Robert R. Scott, Commissioner

June 3, 2020

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, Nev\/ Hampshire 03301

REQUESTED ACTIONS

1. Authorize the Department of Environmental Services to approve a loan agreement with the North

.  Conway Water Precinct (VC# 154445-BOOl), North Conway, NH in the amount not to exceed $790,000 '

to finance Well #2R Control building improvements under the provisions of RSA 485:F and N.H. Code of
Administrative Rules Env-pw 1300 et seq., effective upon Governor & Council approval. 100% Drinking

Water and Groundwater Trust Fund.

Funding is available in the account as follows:

03-44-44-442010-3904-301-5040S9i

Dept. Environmental Services, DWGTF Trust, Loans

FY2020

$790,000

2. Authorize the Department of Environmental Services to award a Drinking Water and Groundwater Trust
■  Fund grant to the North Conway Water.Precinct (VC# 1S4445-B001), North Conway, NH in the amount
not to exceed $300,000 for Well #2R Control building improvements under the provisions of RSA 485:F

i  and N.H. Code of.Administrative Rules Env-Dw 1300 et seq., effective upon Governor & Councij approval
•  through January T, 2022. 100% Drinking Water and Groundwater Trust Fund. .

Funding is available in the following account:

03-44^44^442010-3904-073-500580

FY 2020

$300,000

Depti Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016 using $276 million of MtBE trial
judgement funds, as authorized by RSA 485tF. The purpose of the Trust Fund is to provide sustainable,

long-term funding for the protection, preservation, and enhancernent of the drinking water and
groundwater resources of the state. The Drinking VVater and Groundwater. Advisory Commission was

established to administer the Trust Fund and to provide guidance to the State on the use of the Trust

Fund.

, NHDES Website; www.des.nh.gov

P.O. Box 95,'29 Hazen Drive, Concord; New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax; (603) 271-5171 • TDD Access; Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2 of 2

On December 9, 2019, the Advisory Commission voted to authorize this loan and grant to the North

Conway Water Precinct for payment for construction of a control building structure, complete with

electrical and mechanical infrastructure needed to provide power, control, and chemical feed for raw

water supplied by Well #2R.

In the event that these funds become no longer available. General funds will not be requested to support

this program. This agreement has been approved by the Attorney General's Office as to form, substance
and execution.

We respectfully request your approval of this item.

Rooert R. Scott

Commissioner



Subject: North Cbnwav Water Precinct

GRANT AGREEMENT

The State pf New Hampshire^d^e Grantee hereby mutually agree as follows:

GENER;^ PRO\nSIONS
i.ldentificatioD.

1.1 State Agency Name
NH Department of EnviroDmental Services

1.2 State Agency Address
29 Hazen Drive. Concord, NH 03301

' 1.3 Grantee Name

North Conway Water Precinct

1.4 Grantee Address

P.O. Box 630, Conway. NH 06830

1.5 Effective Date

Upon G&C Approval
1.6 Completion Date
January. 1, 2022 .

1.7 Audit Date

N/A „ . „ :

1.8 Grant Limitation

$300.000.00

1.9 Grant QfHcer for State Agency
Erin Hplrpes. Drinking Water & Groundwater Trust
Fund. NH Department of Environmental Services

1.10 State Agency Telephone Number
603-271-8321

1.11 Grante^ignature 1.12 Name & Title of Grantee Signor

■n r

.County of //1.13<Xcknowledgment: State of.

cton
fhUscan

^before the undersigned officer, personally appeared the person identified in block 1.12, or
ven to be the person whose name is signed in block 1.11, and aicknowledged that s/he executed

e'nYlfethe capacity indicated in block i.l2. : ; : • .
DEC. 7.Wt

N taryre3> Public

V jJU
Title of Not^ Public the Peace;

'  Cj)y^o(^ y
1.14 State Agency Signature(s) 1;15 Name/Title of State Agency Sighoris)

Robert R. Scott, Commissioner:
NH Department of Environmental Siriviccs

1.16 Approval by Attoraey General (FpravSubstance and Execution)

On: '2o2€>
Approval by the Governor and Exiecutive Council

Jjl On:



2. SCOPE OF WORK. In exchmge for grent ftinds provided by the state of
New Hampshire, aming throti^ the ageacy identified in block I.I (hereinaAer
rcfcri'od to as **tb8-State"), pursuant to RSA 21rO, the Grantee identified in
block 1.3 (hercinato refei^ to as "the OrBntee''X poform that work
identified and more particuWty described in the scqie of work a^hed-
hereto as EXHIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as oth^ise^>ecificaUy provided for herein,
the Grantee «h»ii p^orro t^ ̂jea in, ̂  with respect to, the St^e of New
Hampshire
4. EFFECTIVE DATE: COMPLETION OF-PROJECT.

4.1 This'Agreement, and all obligations of the parties hereunder, shall becc^
effective on the date in block l.S or on (he date of approval of this Agreement
by the Governor and Council of the State of New Hampshire «iiichever is
later (hereinafter rcfmed to as the "Effective Date").
.4.2 Except as otherwise specifically provided for herein, the Project, including
air reports required by this Agreement, shall be coiiqrlelisd in ITS entirety
prior tti the date in block 1.6 (hdeinaftcr referred to as the "Completion
Date").
5 GRANT AMOUNT: LIMITATION ON AMOUNT: PAYMENT.
5.1 The Giaiu Amount'is identified end more pa^ularfy described in
EXHIBIT B, attached hereto.

52 the manner, of, and schedule of payment shall be as set forth in EXHIBIT
B. ; ■ •
53 In accordance- with the provisioRS set forth in EXHIBIT B. and in
consideration of the satisfactory performance of the Proj«t,'u determined by
the State, aixl as limited by subparagt^ 5.5 of these general {novisir^ the
State diall pay the Grantee the Grant Amount The State shall mitihold from
the amount otherwise payable to the Gr^tee under this subparagr^-SJ
those sums requir«], or permitt^ to be withlicid pursuant to N.H. RSA 80:7
Uirouj^ 7-c.
5.4 The payment by the State of the Grant amouiit shall .be the only, end the
complete, compensation to the Grantee for all expenses, of whatever nature,
itKiDTcd by the Grantee in the perfonnaiice h'eeof, and shall be' the only, and
the eoii^ete, compensation to the Grantee for the Prcgect. The State'diall
have no liabilities to the Orahtee other than the Gi^t Amount.

5.5 Notwithstanding anytbiiig:in this Agreement ;to. the. contrary, and.
notwithstanding unexpected circumstances,' In no' evdit ̂ 11 the total of all
payroals authorized, or actually niade, hcfeuhdcr exceed the Grant limitatiori
set forth in block 1.8 of these general proviskmii
6. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS.

If) connection with the p^ormance of the Project, the Graiitee shall con^ty
with all statutes, laws, regulations,, and orders of federal; state, county, or
municipal authorities, which shall; impose any obligations, or duty upcm the
GrarrtM, itKltiding the acquisition ofany. and all necessary permits.
7..RECdRDSANDACC0UffrS.
7:1 Between die Effective Oate eixl the date seven (7) years after the
Completion [)atc the Grantee sbtJI detailed accounts 'of tdl. expanses
incurred in ctmection with the Project, including, but not limitM to, com of
administration,, tranqxalation, msurwce, tdephone calls, and clqic^
m^crials and services. Such accounts dull be supported by receipts, :
invoices, bills and other simiW documents.
7J2 ] Between the Effective, Date and the date seven (7) -yean after the
Coo^lctioa Date, at any time duriiig the Crtmtec's normal busing houis.'and
as often as the State shall demand; the^Grentee shall truke available to the
State all records pertaining to niatteis' covered by. this. Agrbcmat. The
Grimtee shall permit the State to audit, examine, and reproduce such records,
and to nuke audits of all cbh'tiacts. invoices, materials, payrolls, records or
personnel,- data (as that toni is hereinafter defin^), and other infonnatioo
relatihg to aUimstters covered by this AyeemcnL As used in this paragraph,
"Grantee": inchida all persons, natural or fictiohal, affiliated with, controlled ,
by.-or unda conundn ownership with, the entity idehtifiisd as the Grantee in
block IJ of these general provisions. '
8.PERSONNEL. ^
8.1 The Grantee shall, at its own expense, provide all pcrsonnd necessary to
pcrfonii the Project. The Grantee wan^ts t^i ail personnel aga^ in the .
Project shaU be qu^ificd to perform such Projwl, and shaft be propaly
licensed and authorized to perfonn such Project u^er all appliublc laws.
82 .The Gr^tM shaft not hire, "and it shall not permit any'subcontractor,
subgrantce, or other person, firm or corporation with whom It is [en^iged in a
combmed ̂ ort to perform such Prpj^,'m. hire any person who bias .a
contractual relatiotisbtp witb.tbe.Sute; or who is a State officer or isiiployee,' ;
elected or appointed.-

8.3 The Graiitee officer shall be the rqar^tative of the State hereunder. In
the event of any.dispute hereunder. the. intqpretatkm of this AgreemoU by the
Grantee Officd', and hisftier decision'oh aiiy'dispute, shall be final.
9.DATA: RETENTION OF DATA: ACCES&

9.1 As used in this Agredhcnt^ the word'data shall mcian all infbrmation and
ihin^ developed or obtained during the' performance of, ot acquired, or
developed or obtained during the performance of, or acquired of develdped'by
reason of, this Agreement, includingi-but not limited to, all studies, reports,
files, formulae, suirveys, maps, charts, sound rixordin^, video recordings,
pictorial reproductions, drai^^ analyses, gra|4uc rcprcsimtations, computer
propams, computer printouts, : notes, letters, memnianda, papcra, and
domiineats, ̂  whether fuilshod or unfinidied.
92 Betwe« the Effective Date and the Conq>letioo Date the Grantix shaft
grant to the State, or any pason daignated by it, unre^cted access to all
data for examinatioo, duplication, publication, hinsUtic^ ule, disposal, or
for any other purpose whatsoever.

9.3 No data.sluill be subject to copyright in the United States or any;other
country by anyone other than the State;'
9.4 On and after the Effective Date all data, and any property which has been
received from the State dr. purchased with funds provided for that purpose
'under this Agreement, shall be the proper^ of the State, and shall be returned
to the State upon danand or upon tennination of this Agreement, for .any
reason, iriiicbever shall first occur.
9.5 The Stat^ and anyone it shall designate, shall have unrestricted'authority .
to publiri), disclose, distribute arid otherwise use, in whole of in part, aft data.
l6:CO?4DmONAL NATURE OR AGREEMENT. Notwithstanding
anything in ;this Agreement to the contrary, all obligations of the State
hcreiinderi including without limitation, the continuance of paymats
hereunder. are contingent upon the availability or continued appropriation of
funds, and in no event shall the State be liable for any payments hereunder in
excess of such available or af^npprialed funds. In the evqit of a reduction or
termination of Ih(^ funds, the State shall have the right to withlMld paymw
until such fimds become available, if ever, and shall have' the rî t 'ro
terminate this Agroemqit immediately upon giving .the Grantee notiee of such
tomination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or mtm of the following acts or. omissions 'of the .Grantee.dull
constitutean'eventofdefaulthereuhder(hereihafterreferrcdtoas. .
"Events of Definill"):
11.1.1 failure to perionh'the Project satisfactorily of oh Module; or
11.12 bihire to submit any report required hereunder, of .
11.12 fkihire to maintain, of permit access to, the records required hereunder,
or : .. : : '

11.1.4 fhihire to; perform any of the other covenants and conditions of Ais
'Agreemem.
112 Upon the occuitcdm of my Event of Dc&ult, the State may take any
one, or tnpre. or ajt'of the following Bctic^;
11.2.1 give the Grantee a written notice specifying the Event of- Default and
requiring it ro te remedied within, in the] absence of a greater w lesser
spmificatioQ of time, thirty (30) (hys from'tbe date of (he notice; and if tiie
Event of Default is-itot timdy'remedied, tenninate this Agrtement, effective
two (2) days after giving the] Grantee notice of termination; and
11.2.2 give'the Grantee a written notice'specifying the Event of.DefBuh and
su^wnding all payments to be made under this Agreement and ordering Aat
the.pbrtioh of the grant amount triiich' would btberwise eccnie to the Gtaniee' .
during the period from the 'date of such notice until such time as the State '
determines that the Grantee hais cured the Event of Dciault shall never be paid
ro the Grantee; and
11.22' set off a^inst any other obligatioa the State may owe to the Grantee
any damages the State suffcn by reason of any Event of Default; and
112.4 treat the Agreement u breached and pume any of its remedies at law ]
or in equity, or both. . :' ..
Il TERMINATION.
12.1 In the eyat of any early tennination ]of this Agreement for. any rearon
other dian the] completion of the Project, the .Grantee shall ddiver to the Grant]
Officer, not later tten'fifteen '(15)<^ after the date'of terinihation, a report .
(tTamination Rqxirt")-diriqribing in detail all Project .Work performed, and
th'e Grant AoMunt .earned, to and including the date of terininaiion.
12.2 la the.event of Terminatiao under paragraphs 10 or 12.4 of these general-
provisionis,: th'e]^)proval of such a Termihatioo Report by the State shall
entitle'the'Grantee to receive that portion of the Grant amount eoihed to and
inchiding tire date of tennination.'
122 In the event of Termination'under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Tennination R^xrrt by the State in qq

Grantee Initials "Xc-
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event relieve (he Onintee froro any and aU liability for damaga suataihed or
inclined by the. State as a result of the G^tee's breach of its obli^ons
' hereundcr.

12.4 Notwithstanding anything io this Agreement to the coptiary, either die
State or except where notice de&i^ beqi given to (he GrantK hereunda,
the Grantee, may lerminate this Agreement without cause upon tbi^ (30)
days written notice.
13; CONFLICT OF INTEREST. No offica, member or employee of the
Giwtee" and no representative, oHxa^ of employee of the State of New

! Hampshire or of the govenitng body of the loc^ty of localities in which the
Projwt is to be pdformed, who eixcrciscs any ftmctions or respohabilities in
the review of approval of the undertaking or caiiying out of such Projixt, shall
participate iri any decision relating to this Agreement which affects his of her
persona] interests or the intdest of any corporation, partnership, or association

:  in which he or she is directly or indirectly interested^ nor'shall he or she have
any personal or pecuniary interest, direct or indtreut. in this Agreement or the
proceols thereof. . .
14, GRANTEE'S RELATION TO THE STATE. In the perfonnance of
this'Agreemeal the'Grantee, its employees,': anid uy subcontractor or
Mbgrantee of the Grantee are in all respects iadqKii^t conoactors, and are
ndtbcr agents nor employees of the State Ndther the Giantee.nor any of its
ofTicqs, employees, agents, members, suteoctractors or subgmtees, shall
have auttority to.bind the State nor arc th^ qititlcd to any of the bcni^ts,
' woilcen* compensation or emoluments provided by die State to its emplojrees.
15, ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign.
' of' btbcrwise transfer any interest in this Agreement 'without the prior mdcp
consail of the State. None of the Project Work shall be subcontracted or
subgranteed by the Grantee other than asisct forth in Exhibit A without the
prior written consent of the State
16.INDEMNiFlCATION. The Grantee shall defend, indemniiy and bold
harmless the Stale, its oHicers and employees, from and agdost any and all
losses suffered the State, its ofnccra and en^loyees, and any did all
claims, liabilitid or penalties asserted against the State, its officers did
emptoyeies, by in on behalf of any person, on account of, based on of resulting .
from, arising out of (or which may be claimed to arise out oQ the acts or
omissions of the Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding die fo^oing; nothing herein contained shall be
decmdl to constitute a waiver of the sovereign immunity of the Stal^ which
immunity is hereby rcscrvM to the State. :'niis coyen^t shall survJve the
termination of this Agreement.
iriNSURANCE AND BOND.

17.1 .The Grantee shall, at its solo expense, obtain and maintain in force, or
shall'^uirc; my'subcontractor, subgrantM or assignee perfonning Project
wofk to obtain and maintain in forc^ibothTor die beneflt of (he Stat^:the
following insurance;
17.1.1 slatutoiy workers* compensation and en^loyees liability insurance for
all dnployoes enga^ in the F^onnance of the Project, md "
17.1.2 conipfdiensive public liability insurance against ell claims of bodily
injuries, death or property damage, tn amounts not less than S2.000.000'for
bodily injury of death any one incident, and $300,000 ftw propeny dam^ in
any one incideat; and . ' :.
.17;2Thepoliciesdcscribdd tnsubparagrafdi 18.1 of this jnragftqsh diall be the
standard Tofm employed in the State of New Hampshire, issued by
underwriters acceptable to the State, and authorized to do business in the State
of New Hami^ire. Each policy shall "contain a clause pndiibiting
caiicdlation of. modification of the policy earlier than ten (10) days after
writteo notice the of^ beep received by the State. ;
18. WAIVER OF BREACH. No foilure by the State to . enforce any
provisions hereof after any Event of Dc^h be deoned a waiver of its
rigtus with regard to that Event, or any sul>^ucnt Eyat, No .express waiver
of any Event of IDefault ̂ 11 deemed a waiver of my piovtstons hereof. - .
No such ftiture or waivq* shall Ik deemed a waiver of.the ngjit of (he State to
enforce eoch and all of the provisions hereof upon aiiy ftirther or other default
on the part of the Grantee.
19. NOTICE. Any ooiico by a party hereto ithe'other party shall be deemed to
have tKcn duly delivered dr 'givoi at the time of.mailmg'by'certifred mail,
postage prepaid, in a Unit^.States Post Office addressid to the parties at the !
addresses first above given.
20AMENDMENT. This Agreemdii may be amended, waived or discharged
only an inistnimcnt in writing si^ed by the parties haeto and only affa
approval of such amoximcot, waiver or dtscharge by the Governor and .
Council of (he State of New Ham^ira
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreeiment shall.be coDStrucd in accordance with the law of the State of New

Hampshire, imd is binding upon land inures to the benefit of the parties and
(heir respective successors and assighees.: Tite captions and contents of the
"subject" blank are used only as a matter of Mnvcnicnce, and are not to be
considered a part of this Agreement or to be used in determining the intent of
the parties hereto.
22.THlifU) PARTIES. The parties hereto do not intend to bcnefii any
third parties and this Agreement shall.not be construed to confa any such
benefit

23.ENTIRE AGREEMENT. This Agreement, which tnay be executed in a
number of countorparts, each of which sbaD be deem^ an original, constitutes
(he entire Agreement and understanding between the parties, tu^ supersedes
all prior Agreements and understandings rating haeto.

Grantee Initials ̂
Date



North Conv^ray Water Prednct DWGT-50

Drinking Water and Groundwater trust Fund - Grant
Page 1 of 1

EXHIBIT A

SCOPE OF SERVICES

North Conwav Water Precinct:

The North Cohway Water Precirict will use the grant funds for capital improvements necessary to bring
the new supply well. Well #2R, online. The capital improvements include a new control building and
associated electrical controls and chemical feed equipment. Grant funds will be used in conjunction
with loan funds to complete the design, public bidding, construction, and engineering oversight of the
construction contract for the project.

EXHIBITS

BUDGET & payment METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs sha|| be made no more than once per calendar month by
the Grantee using the Drinking. Water and Groundwater Trust Disbursement form as supplied by the
NHDES, which shall be completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting documentation based upon direct costs. The Grantee wijl maintain
adequate documentation to substantiate all Program irelated costs. All work shall be performed to the
satisfaction of the NHDES before payment Is made.

In concert with the North Conway Water Precinct's Drinking Water and Groundwater Trust Fund
(DWGTF) loan for $790,000 each disbursement will be paid 28% grant funds and 72% loan funds. The
total relmburserheht shaii not exceed the granit award of $300,000.

EXHIBIT C

SPEaAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the cornpletion date listed on the grant agreement
(section 1.6).

Grantee Initials

Date



Certificate of Vote of Authorization

North Conway Water Precinct

PO Box 630 North Conway, NH 03860

Hannah Andersen ■ ^ Business Administrator of the . North Conwav Water

March 18. 2020- .. - the Board

I

Precinct do hereby certify that at a meeting he|d on

of Commissioners ■ ■ voted to enter Into a Drinking Water and Groundwater Trust Fund grant

agreement with the NH Department Environmental Services to fund a water system Improvemeht

project.

The North Conwav Water Precinct further authorized Jason Gaendn..^ .the

Superintendent > to execute any documents which may be necessary to effectuate this

grant agreement.
I  ... .

IN WITNESS WHEREOF, I have hereunto set my hand as Business Administrator of North
Conwav.Water Precinct . . this Si day of 20c^?Cr^

Signature

STATE OF NEW HAMPSHIRE Cart-d/l

On this day of before me (Notary Public)

the undersigned Officer, personally appeared. \-lcc^c<W W . who acknowledged herself to
be the, Business Administrator. of North Conwav Water Precinct i

authorized so to do, execute the foregoing instrument for the purpose therein contained:

In witness thereof, I have set my hand and official seal.

Notary Public \ j My commission expires; ̂



Primex"
NH PuUic Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, Its Trust Agreement and bylaws. Primex^ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below, in addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to ail of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resoluUon of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) arxl Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided nr^ay,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member Member Number; Company Affording Coverage:

North Conway Water Precinct 557 NH Public Risk Management Exchange - Primex'
PO Box 630 Bow Brook Place

North Conway, NH 03860 46 Donovan Street

Concord. NH 03301-2624

Type of. Covongo.
Efhctlve'O'to

(mm/dd/ww}

'Expiration Dato
(mm/dd/ww)

L/mfrs- NH Statutory.Limits May^Apply; If Not:

General Liability (Occurrence Form)
Professional Liability (describe)

Claims

Made□ n Occu

1/1/2020 1/1/2021 Each Occurrence

General Aggregate

rrence Fire Damage (Any one
fire)
Med Exp (Any one person)

S 5.000,000
$ 5,000,000

Automobile Liability
Deductible Comp and Coil; $1,000

Any auto

Combined Single Limit
(Etch Acddtnt)

Aggregate

X  Workers' Compensation & Employers' Liability 1/1/2020 1/1/2021 Statutory

Each Accident $2,000,000

Disease - Each Employae $2,000,000

Disease - Poicy umit

Property (Special Risk includes Fire and Theft)
Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER; Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; TXatf Seti

Date: 3/18/2020 mpurceii^nhprimex.oraState of NH. Department of Environmental Services
29 Hazen Drive
P.O. Box 95
Concord. NH 03302

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phono
603.228-3833 fax



STATE OF NEW HAMPSHIRE

DRINKING WATER AND GROUNDWATER TRUST FUND

NORTH CONWAY WATER PRECINCT, NEW HAMPSHIRE
3  (Project No. DWGT-50)

4  ORIGINAL LOAN AGREEMENT

5  ■ .

6  I. This Agreement is between the State of New Hampshire Drinking Water and Ground water Trust

7  Fund Loan Program (State) an*d the North Conway Water Precinct, New Hampshire (Loan

8  Recipient) in accordance with RSA 485-F and New Hampshire Code of Administrative Rules Env-

9  Dw 1300 (Rules) for the purpose of financing, to the extent of the aggregate amount of funds

10 transferred (Disbursements) to the Loan Recipient made hereunder, the Well #2R Control

11 Building (Project) now being undertaken by the Loan Recipient. The Project is described in

12 . Exhibit A. The Loan Recipient shall abide by all of the requirements of RSA 485:F and the Rules.

13

14 II. The State agrees to loan to the Loan Recipient, and the Loan Recipient agrees to repay to the

15 State, in accordance with the terms of this Agreement, the principal sum of Seven Hundred and

16 Ninety Thousand and 00/100 Dollars ($790,000) (Principal Sum) or such lesser amount as shall

17 equal the aggregate of Disbursements made hereunder by the State to the Loan Recipient. In

18 addition to the principal sum, the Loan Recipient agrees to pay the applicable interest accrued as

19 described in Paragraphs III, V, and VI. Any Disbursement or other payment from the State to the

20 , Loan Recipient is contingent upon the availability of funds.

21

22 III. Disbursements shall be made on a periodic basis, as requested by the Loan Recipient, but not

23* more frequently than monthly, subject to the approval of the amount of each Disbursement by the

24 State. The State shall approve the amount requested if it determines that the costs covered by the

25 request are eligible under the Rules, as applicable, and consistent with the purposes of RSA485-F
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1  and with the project application as approved by the N.H. Drinking Water and Groundwater

2  Advisory Commission. Such approval shall be within the sole discretion of the State but shall not

3  be unreasonably withheld. The total reimbursement shall not exceed the loan amount of $790,000.

4  Interest on each Disbursement shall accrue on the outstanding principal balance from the date of

5  the Disbursement at the rate of 1% per annum computed on the basis of 30-day months and 360-.

6  day years until the date of Substantial Completion of the Project or the date of Scheduled

7  Completion as noted in Paragraph VI, whichever is earlier. At the option of the Loan Recipient,

8  such interest may be paid (I) prior to the commencement of Loan repayment, (2) at the time of the

9  first Loan repayment, or (3) by adding the charges to the outstanding principal Loan balance so

10 long as the Loan Recipient's authority to borrow is not exceeded.

11

12 IV. The aggregate of the Disbursements shall be consolidated by a Promissory Note (Note) of the

13 Loan Recipient in a Supplemental Loan Agreement issued under and in accordance with the

14 applicable provisions of this Agreement and the Municipal Finance Act, RSA 33, as amended and

15 supplemented, including the provisions of RSA 485-F. The Note shall be substantially in the form

16 of Exhibit B.

17

18 V. The interest rate applicable to the Note will be 2.96%.

19

20 VI. The Loan Recipient hereby authorizes the State to compute the payments of principal and

21 interest on the Note. The principal shall be paid in full within twenty (20) years from the date of

22 the Note. Note payments shall commence within one year of the Substantial Completion date of

23 the Project or the Scheduled Completion date of the project, whichever is earlier. The Scheduled

24 Completion date is hereby determined to be January 1, 2022; however, should the project
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1  experience an excusable delay, an extension may be granted by the Commissioner of the

2  Department of Environmental Services upon request in writing by the Loan Recipient.

3

4  VII. The Loan Recipient reserves the right to prepay, at any time and without penalty, all or any

5  part of the outstanding principal or interest of the Note.

6  ■

7  VIII. In the event of a default in the full and timely remittance of any Note payment, any State

8  Grant funds payable to the Loan Recipient under RSA 486-A may be offset against and applied to

9  the payment of any obligations that are due hereunder. The Loan Recipient agrees to be liable for

10 all costs of collection, legal expenses, and attorney's fees incurred or paid by the State in enforcing

11 this Agreement or in collecting any delinquent payments due hereunder.

12

13 IX. No delay or omission on the part of the State in exercising any right hereunder shall operate

14 as a waiver of such right or of any other right under this Agreement. A waiver on any one occasion

15 shall not be construed as a bar to any right and/or remedy on any future occasion.

16

17 X. The Loan Recipient agrees to comply, and to require all of its contractors to comply, with all

18 applicable state requirements contained in the Rules and applicable state and federal laws.

19

20 XI. The Loan Recipient is required to develop an asset maintenance and renewal plan for the

21 assets(s) being funded under the loan or incorporate the funded asset(s) into an existing asset

22 management plan. At a minimum the plan must include a commitment to asset management,

23 financing and implementation strategy and an inventory of the funded asset(s).

24-
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1  XII. The Loan Recipient agrees to permit an authorized representative of the State of New

2  Hampshire to have access to and the right to:

3

4  (i) Examine any of the Loan Recipient's, the contractor's or any subcontractor's

5  records that pertain to and involve transactions relating to this Agreement, the

6  Construction Contract, the Engineering Contract or a subcontract thereunder; and

7

8  (ii) Interview any officer or employee regarding such transactions.

9

10 The Loan Recipient shall insert subparagraphs (i). and (ii). into the Construction Contract and

11 require the Contractor to insert subparagraphs (i). and (ii). into all subcontracts thereunder.

12

13 XrV. The effective date of this Agreement shall be the date of its approval by the Governor and

14 Executive Council. This Agreement may be amended, waived, or discharged only by a written

15 instrument signed by the parties hereto and only after approval of such amendment, waiver, or

16 discharge by the Governor and Executive Council.

17

18 XV. This Agreement shall be construed in accordance with the laws of the State of New

19 Hampshire and is binding upon and inures to the benefit of the parties and their respective

20 successors. The parties hereto do not intend to benefit any third parties and, consequently, the

21 Agreement shall not be construed to confer any such benefit.

22

23 XVI. This Agreement, which may be executed in a number of counterparts, each of which shall

24 be deemed an original, constitutes the entire agreement and understanding between the parties
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and supers^^ all prior agre^ehts and underetandings relating thereto. Nothing herein shall be

construed as a waiver of sovereign imrnuhity, such imniuiuty bemg hereby spwificiaily reserved.

5

6

7

6

10

11

12

11

14

15

17

18

STATE OF NEW HAMPSHIRE by: NORTH GONWAY WATER PRECINCT.

NEW HAMPSHIRE by:

DateRobert R. Scott

Commissioner

Departmeint of Environmental Services

jasf$nj^a^bh
.Superintendent
North Conway Water Precinct

Date

This Agreement was approved by Governor and Executive Council on ,
16 : as Item No.

Page 5 of9

DWGW Trust Fund Original Loan AgreemCTt

NoiA Convv^y WatCT Piwinct #DWGT-5p

Version'2020.1



EXHIBITA

1

STATE OF NEW HAMPSHIRE

2  DRINKING WATER AND GROUNDWATER TRUST FUND

9

10

11

12

13

14

15

16

17

18

19

20

21

PROJECT DESCRIPTION

3

4

5  The NORTH CONWAY WATER PRECINCT has applied for a Loan to be used for capital

6  improvements necessary to bring the new supply well, Well #2R, online. The capital

7  improvements include a new control building and associated electrical controls and chemical feed

8  equipment.

Page 6 of 9 North Conway Water Precinct #DWGT-50

DWGW Trust Fund Original Loan Agreement Version 2020.1



EXHIBIT B

STATE OF NEW HAMPSHIRE

DRINKING WATER AND GROUNDWATER TRUST FUND

PROMISSORY NOTE AND REPAYMENT SCHEDULE

The NORTH CQNWAY WATER PRECINCT, New Hampshire (Loan Recipient)

promises to pay to the Treasurer of the State of New Hampshire principal sum of

Dollars (_

9  each year as set forth below, with interest on the entire unpaid balaince payable on the first principal

10 payment date and annually, thereafter, at the rate of p^^^u^j^mputed on the basis of
11 30-day months and 360-day years, in the respective yea^^rforth below.
12

13 ^

14 Payment Date : Principal Payment: Interest'^ivment Total Payment:
REPA^Il^^SCHEDULE

15 1 •

16 2

17 • 3

18 4

19 5

2b: 6

21 7

22.. 8

23 9

24 10

25 II :
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9

10

11

15:

16

18

19

12

13

14

15

16

17

18

8  19

20

This Promissory Note (Note) is issued under and the New Hampshire

12 Municipal Finance Act, an agreement duly entered into^by^die Do^n'Recipient and the Drinking

13 Water and Groundwater Trust Fund, and is issued'^r the purpose of financing the cost of the

14 Project as described in Exhibit A of the Supplemental. Agreement (Agreement). .

The Loan Recipient reservesptlTe'right4o prepay, at any time ̂ d without penalty, all or

17 any part of the outstanding principal or interest on this Note.
V

The terms and provisions of the Agreement are Hereby incorporated in and made a part of

20 this Note to-the^^e^tent as if said terms and provisions were set forth in full herein.
21 :

.22 It is hereby certified and recited that all acts, conditions, and things required to be. doiie

23 precedent to and in the issuing of this Note have been done, have happened, and have been

24 performed in regular and due foirm and, for the payrhent hereof when due, the full faith and credit

25 of the Loan Recipient are hereby irrevocably pledged.
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1  IN WITNESS whereof the Loan Recipient has caused this Note to be signed by the North

2  Cpnway Water Precinct Superintendent, on the date below.

3

4  NORTH GONWAY WATER PRECINCT, NEW HAMPSHIRE by:

5

6  ■

7

DateJason Gagnpn
8  Superintendent

North Conway Water Precinct

9

10

:ll

12

13

14

15; ■

16 ' ■ ■ ■

17;

18

19;

20

21'

22

23' ■

24

25 ,
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