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New Hampshire Veterans Home

139 Winter Street

Tilton,NH 03276-5415

•Ptisam

i5f\

Margaret D. LaBrecque
Commandant

Telephone; (603) 527-4400
Fax: (603) 286-4242

September 30, 2020

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REGUES^D ACTION ■

Authorize the New Hampshire Veterans Home (NHVH) to enter into a sole source contract with Eastern Pipe Services LLC,
(VC#333559), 2 Thibeault Dr, Bow NH 03304. in the amount of $13,500 to repair our Wildlife Pond that is classified as a DAM
located on the grounds of the Home effective upon Govemor & Council approval through June 30,2021.

Funding Source is 100% Other Funds:

The NHVH, Board of Managers has voted and approved the repairs to be expended from the Resident Benefit Fund, as follows:

010-70240000-048-500226 Contract Repairs $13,500

EXPLANATION

This is a sole source because the repair is needed in a short time frame and the potential damage to the DAM berm.

This contract provides for repair of the Wildlife Pond classified as a DAM located at the NHVH. The Wildlife Pond has a
damaged overflow drainpipe, which has caused the level of the pond to be lower than normal. The metal pipe that releases the
excess water from the pond has corroded and needs replacement and/or repair.

The Wildlife Pond is registered by the State of New Hampshire, Department of Environmental Services (DES) as a DAM and
the Home has consulted with DES representatives to determine the best course of action. After meeting on site with the Chief
Engineering and Construction Engineer from DES and the Dam Safety Engineer, Dam Bureau, DES, Water Division, it was
recommended that NHVH consult Eastern Pipe Service, LLC to evaluate the condition of the corroded pipe.

Leaving the Wildlife Pond in its present condition and not repairing the drainpipe does not allow the NHVH's residents to enjoy
fishing and other pond side outdoor activities. The repair needs to be completed to prevent sinkholes from forming above the
drainpipe, which would result in the need for costly excavation of the earth berm dam. In addition, the water level could
negatively affect the performance of the stainless steel plate heat exchanger submerged in the pond that is an integral part of the
water source heat pump system used throughout the Home.

Your favorable action on this request would be appreciated. \

Respectfully Submitted,

u

Margaret^. LaBrecque
Commandant

TDD Access: Relay NH 1-800-735-2964



FORM NUMBER P-37 (version 11/7/2019)

ThJfl ftgrcesmi and aJI of fn attacbmcats siuJt become public upon submission lo Governor aod
Executive Cousoil fox approvsl. Any iofomation (hat is private, coofidentiBl or proprietary most

_  cicoriy identifisd to the ogeney and agreed to iu writiiis prior to tugniag the oootnicL

AGREEMENT
The State of Now Hampshire end (ho ContiactoT hereby mutually agree as follows:

OBNERAL PROVISIONS

1  1.1 State Agency Name
i New Hampshire Vetcnuu

1.2 State Agency Addresa
. 139 Winter Street, TUtoo, NH 03276

IJ Contractor Name

;Easteni Pipe Services

.1.4 ContractOT Address™
;2 ThibeaultDr !
i  BowNH 03304 ■,

. li3;. COst^tOTPhope:
1  NomSa
) 603-267.7000
if

'r.6 Account Number

Jo43-010.7Q740000.048 |
1.7 Completion Date

,^6/30/2021
1.8 Price Limltatida
S13.5000 '

' i.9 coQtrActing umoer far Staid'Agbncy " —^
Stephanie Kelley

1:10 State Ageiacy Phone Number""
603-527.4838

i.ll Cooiitwtor.SigMtur®; 1.12 *;N8im a^.Tlllbef
/?»'c

1.14 hiame iiiil.Titij^f ""— ,1.13' 'SteteAgd^.Signatiira'''' '
Stephanie Kelley ' i
Businees Adnuniatrator IV i

|i.i3 Approval by the N.H. Department of Admlniatratka^ • —— -

®y- Director, On:

1;I6 Approvalhy(he;^cu^,GeMi5lX?<^5obstoTO

1.17 Approval byttoGovernorandliceoutivc -
1  O&C hem numbb-: G&C Meetina Date:
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Z. S^VICES TO BK PERFORMED. Tbs State of Now
Han^jshirc, actmg through the agency ideolificd in biock 1.1
("State"), engogcs cotvusclor identified in block 1.3
("Contractor") to p^onn, and the CoiUnictor shall pcrfomi, the
work or sale of goods, or both, itjenti6ed and more porticalariy
dcscnbcd in the attiuihed EXHIBIT D wfaieb is incorporated
herein by reference CScrviw").

3. EPPECTIVE DATE/COMPLETION OF Sli3ZVICES.
3.1 NotMthstandisg any provision of this Agreetacol to (he
conlmry, and subject to. the .approval of the Qovemor and
Exccutivo CouQciJ of (ho State ofNewHan^hir^ ifi^licable,
this Agreement, and all bbligadqns of the parties hereunder, shall
become effective on the (iate' the Governor and Executive
CousciJ approve this Agitement as mdicoied in block 1.18,
unless no such appfoval is r^uired, in which disc the AgreenieDl
shall become eSecti>'e on Ibc date Ibe Agreeittcot is signed by
the State Agency as shown in block 1.14 ("EfTecUvc Date").
3.2 If the Contractor commences the Stnvicos prior (o the
£/foctJve Dale, ail Services perfpm^ by the ContrectOT prior to
the Efiisctive Date shall be puformed at the sole of the
Cootrootor, and in the event Ihiu this Agrtement does notbecome
eSieclive, (he Statt: shall have tio liability to the Contractor,
inchiding without litnitaUon, any' obligation' to pay the
Contnctor for any costs incurred or Services peifonhed.
Contnclor must con^lete.all Services by (he Complctioa Dale
.<<pceified in.biodc 1.7.

4. CONDITJONALNATURBOFAGREEMENT.

Notwithstanding any provision of tlxis Agrcemcoi tn the
contrary, all obligations of the State hereunder, iimluding,
without limitBrion, (ho contiauance of payments btreunder, are
contingent upon the avail^ility and continued appropriallou of
tuods affect^ by any state or federal legislarive or executive
action that raducai, ehminnlu or olho-wim modifies (he
approprielion or availability of funding for (his Agfeemesl and
the Scope for Services provide in EXHIBIT D, in whole or in
pare Jn no eveoi shall the State be liable for any paymenta
hereunder in excess of sucb available apprcpriatcd fi^da. In the
event of a reduction or lermlnatioo of appropriated fonds, the
State shall have (he right to withhold payment until Aich funds
beoome available, if ever, and shall h^e the right to reduce or
lermiDatt: the Services underihis Agreement immediately upon
giving the Coutracior notice of such r^uciion or ictmiQatioD.
The State shall not be required to iruosfcr funds from any other
account ox lource m tlx Account identified in block 1.^ ia the

event funds in that Account arc reduced or unavailable.

5. CONTRACT I'KJCEfl'RlCE LIMITATION/

PAYMENT.

5.1 The contract price, mfithod of payment, and tcnm ofpayment
'are identified arid more particuiarly described in EXHIBIT C
which is incorporated Iterein by reference.
5.2 The payment by the State of the contract price shall be die
only and the complete reimburxetitsnl to (be Contractor for all
expense.'s, of whatever nature iucuircd by the Contractor in (be
pcrfonaoocc hereof, and shall be the cmly eod ibe complete

compcnxation to the Contractor for the Services. The State cball
have no liability lo the Contrictor other than Ihc cbntiact price.
5.3 The Stale reserves the right to oiTsot frDm any amounts
otherwise payable (o the Contrucior under this Agreomenl those
liquidated amouacs required or permitted by N.H. R3A 80:7
through KSA SO-.?-© or soy other proviaten of law.
5.4 NolwUhsiaodtog any provision in thu Agreement to the
coi)tii^;;ai(i ootwilhstoding'; unexixiretiVoi^^ no
.m:dh'(^'ail;liw^tdial!pfoUjKymMt^^^^
bereuoder, exceed ̂  Price Unutadon set fbrtb in block 1 .R.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

d.l In connecdoB with the performance of tbo Services, the
Contractor shall conqily with all appliooble statutes, Iswx,
regulations, and orders of fcderel, stile, cottnt)' or mimlcipal
authorities which impose any obligation or duty upon the
Coatnctor, inchidrng, but sot limited to, civil rights and equal
employment opportunity laws. In addition, ifthis Agrecmont is
fonded in any part by monies of the United States, tbo Cooiraclor
shall comply with all federal oiecutivo orders, niles, regulations
and statutes, atid with any rules, regulations emd guideltocs &.<> the
State or (he United Stales issue to implement (hose regulations.
The ContnuXor shall also comply with nil epplmabic intcliectual
property laws.

6.2 During the temi of this Agreement, the Coruracux sliall not
discriminate against employees or epplicanis for cnaploymeni
because ofrace, color, religion, creed, age, sex, handicap, sexuftl
orieotation, or national origin and will take ofTinnative action to
prevent sucb discrimination.
6.3. The Contiactor agrees to penn't the Sate or United States
access to any ofthe Contractor's books, records and accounts for
the purpose ofasocrtainbig coaqiliance with ail rules, regulations
and Orders, and (lie covenants, terms and conditions of this
AgrocrocnL

7. PERSONNEL.

7.1 TheCcDtraclor sbtJl at its own expense provide sUpersooncl
Dccasiury to perform (lie Services! The Contractor wanwits tbal
aU personnel engaged in the Services ahall be qualified to
perfoinn the Services, and shall ba properly licensed end
odierwise authorized to do ko under all sf^licable bws.
7.2 Unless otherwise authorized in writing, during the icrm of
this Agreement, and fui a pnicd of six (6) months after (he
Completion Date in block 1.7. the Contractor shall not hire, and
shall not pcrrnit any subcontractor or otlicr person, firm or
corpoiatiori with whom it is engaged in. a combined cfTort to
perform the Services to hiro, any person who i.* a Stale employee
or official, wbo is materially involved iu tho procurement,

vadtninistrfttion or perfonaance of this Agreement. This
pnovision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, sliall be the State's represcmarivc. In the event of any
dispute concemiog the inlerpfetalion of this Agreement, the
Contracting Officer's decision shall be final for the Slate.
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9. EVKJVTOF DEFAULT/HiiftliJDJES.

8.1 Any one oj more of Ihc following beta or omiseions of U>e
ContTficlof shAll cousliliile an oveni ordufaulc hercunJer("Cvenl
ofDefaur):
8.1.1 failure to perform ttie. ScmcM satisfactorily or ou
schedule;

8.12 failure lo submit aay report required hereonden wid'or
8.1 J failure to perfomi any other coveiiottl, lem orcoadition of
this Agiuciueiit.

92 Upoo (he occurrence of (my Evoot of Default, (he State toay
take imy one, or more, or ail, of the following acliuru';
8.2.1 give the (^iiBclor a writtca notice specifying tlie Event of
Defanhand rcqoiring it lo beraruedied within, in (he absence of
acraaterorlcsser specificubnnof time, thirty (20) dnys from the'
date of the t\utice; en() if the Eveot ofDefauh is not timely cured,
temunnio this Agreement. cfTcttive two (2) days aflcr giving the
Contractor notice of lenninotion;

92.7 give (he Conlrijctor s wiitten notico specifying the Event of
' Default (utd suspending oil paynicais (o be made under this
AgrcctiKnt nod ordering that die pnrHon of the conduct price
which would othrxwiso accrue to the Contrsctor duiiug Uiu
period froro the date of such notice until such tima or llie State
determines diot tlie Condsctor lias cured dtc Event of Default

sboli never be paid to the Contruotnr;
8.2.3 give (ho Ccuiuactoruwrittco notice specifying llie Event of
Dafaull and set off against any other obligatldns the State may
owe to the Contracwr any damngesthe Statesuflersby rcttfon of,
aay Evtmt of ncfsult; sod'or
8.2.4 give the Contractor a uiittei) nolice specifying the Event of
Default, treat the Agreemeni ns broached, Icroiiaale ihb
Agrucment aiul pursue any of its remedies at law or in e(|uily, or
both.

8.3. No Ibilurc by the State to enforce any provLsinns hereof afler
ooyEvout ofDefauli. shall be deemed a waiver of its rights will)
regard to th&i Event of UcfauU, or any subscqucjit Event of
Defnult No express &ilure toenibrcc any Cvout of DcfsuU shall
bo deemed s waiver of the light of the State to enforce each and
sll of the prbvisium: hereof upon any iurtlKr or other Evoai of
Default on the part of the Contrnctor.

9. TERMINATION.

9.1 NofwiUiftUndini; panigraph 8, tic Srate may, #( its solo
discretion, terminate tlic AificcBKnt for any Tcasou. iu whole or
In part, by thirty (30) days written notice lo the Clontractor titai
the Sialo is exercising its option to tcntiiiiate the Agreomcut,
9.2 In the cvcni of an eaily icrmiijfliion of this Agrccmcni for
any reason other thun tlic completion uf (he Services, the
Conlractoi- sliall, at the Sbio'.i discretion, deliver to the
Ccnlractiug OQiun, nut luicT Ihnn fifteen (15) <Uys aller ilic dale
of tcfiainaMot\ a report ('Termination Rcporl") describing In
detail all Services pi^rforutcd. end the coutiact price earned, to
acd including the date oftu-niinatiun, The form, subject mutter,
contatl, and numba of copies of rlie Tcrminutiun Repent shnll
be ideoticaJ lo (hose ofcoy final Kcpdri dc.scribed iu theaiifichcd
EXHIBIT B. Ill addiliuii, at the Slate's discretion, ihc Contractor
shall, wiihin 15 days nf oniicr of cnrly icmtinaliori, dcrelop and
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'suhinii 10 the Stiilc a Tniasititm Plan for services uuder the
Agrocaiunt. •

10, DATA/ACCESS/CONFIPENtlAErrYl
PJ11S15EBVAT70N.

9.J As used io this Agrccincnl, tbc word "date" sluJi mean all
iofoiTuatioii and things developed or obtained daring tho
pcrfbtnutnc© of, oi: acquiiud or developed by reason ol^ this
Agreamenl, iacludutg, but not limited to, all studies, reports,
files, fonnulae, surveys, maput, charts, sound recordings, video
miordingfi, pictorial reprodDCtiuRs. drawiDgSi aholysec, ̂ phio
represwntalioiii, computer prt>gr«ns, coiaputcr printouts, i>otes.
letters, memoraoda, papers, tuid ducumcoia, all whether
finished or unliiiLshitd.

9.2 All data and aiiy property which Has been received front tho
Stale orpurohascd with friruls provided for that [lorpose under
thii; A^fecmcDt, chalhtie the property of the Slate, and shnll be
Klurnbd to the Slate upon demand of upon termination of this
Agrccojcnt for aiiy reason. '

9 J Cldnfideotiulity of data shall bts governed by N.H. RS A
chftplcr 9T-A or othcr.cxisting law. Disclosure of date requires
prior wrillta approval of the Suue.

11. CONTRACTORIS RELATION TO THE STATE. In (he
peribrmance of this Agrccincct the Coiiiracior is io all rtspocts
(in iiidepaudcnt. contractor, and.is ocidxa* an agent nor as
employee of the State; Neither the Controctor nor uriy of iix
ofTiccrs, employees; sgcnls or inuinberx Jiul) have huthoriiy to

^ bind the State or i eccivc nny bencfits, .workers' compensation or
other cmolumcats provided by the Siaus in Its einployocs.

12, ASSIGNMENT/DEJ.KGATION/STJBC0NTRACT6.
12.1 The Conlracidr ulull not assign, or oiburwise transfer ony
interest in this Agreement without Uio prior written notice, tvbtcli
sliall bc'prvvided to (he Smic or least, fificcn (15) days prior lo
the Bssigiiment, luid'a wiittcii consent of tlio Stale. For purpoces
of iliis paragraph,, a (Zhongc of Control shall constitute
assignment. "Chnngc of Conlroi" means (a) jncrgcr,
coosolidotiuu, or a iruisactiop or series of rolatod iTaii.«ictionK in
which a third parly, together with its affiliates, bocomca Ibo
direct or indircci owttei- of fifly.patent (50%) or ntore of die
voting shares or sinjiiar equity interests, or combined voting
power nf the Contractor, or (b) the muIi; of nil or substaniinlly all
of the assets of the Coutriictor.

12.2 None of the Scfvke# shall b« subwmtracicd by tbc
Contractor without prior wriuai notice and convent of the Stale.
Ttic State is entitled tr.- copic.« of uil suhuonttncu tind usstgomon
ogreomcnts and s!u»ll aot be bound by any prurisiorui cnntsincd
in a fnibcomrM('.i, nr on ns.sienment sgrcomeni to wluoli it is not a
party.

13. INDDMNJKICATJON. tlolKss oOierwise exempted by hiw,

the Contractor shall indemnify (uvt bold inmOess tl>c State, its
officers and cinplDvocs, I'moi uod agiiinct nny and oil clainu,
labilities! and costs for any personol irijuiy oi piopcrfy damages,
putcni ijrcopyrighi iufringcmcni. or otJtcr cliims asserted eqainsl
the Stale; its ofivccrs or employees, which arise out of (or which
may hn chuined lo arise out of) iiic acw or ninission of ihe
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Contractor, or »ubooncncior!i, inoludins but ool limited to the
Qegligcnce. recMeu or intentional conduct, llie State shall not
be liable tor any costa iocurrcd by the Cotancior aristns under
thb pangtiph 13. Nolwrthataading the fcxegouiS> nothing herein
conisiDed shall be deemed to constitme a waiver ofthe aovcreign
immunity of the State, which inunuoily is horcby reserved to the
State. This coveount lit 'psn^^h;| 13 shall survive the
termirutlion of(bis A^bdmeot.

14. INSURANCE.

14.1 Tbo Contjootor shall, at its sole oipense, obtain sad
oonlioDoosly mfltntoio ia force, and ^11 require any
subcontnctor or ssslfDoe to obtain and maintala In force, tbe
fbUowicg iasurance:
]4.1.1 ooiomercial general liability tnsnraoce against all clsiats
of bodily ininry, death or property damage, in amounts of not
less than S1,000,000 per occurreocc sad S2,000,000 aggregate
or excess; and
I4.1i2 special cause of loss coverage form covering all property
sutiject to aabparDg(a(ihi9.2 herein, in an soiount not less than
80% of (be rqrlacement valtie of the property.
14J2 Tbe policies described in tubpmgnpli 14.1 herein shall be
on policy forms and endorsements approi^ for vk in (be State
of New Usmpshlrc by (he NU. Departmeni of losuraooo, nnd
issued by hisnreis Ucoued In the State ofNew Hampshire.
14J Tbo Contractor shall fumi&h to the Contracting Officer
identified in block 1.9, or his or her snccessor, s certiilcule(s) uf
insursoce for all insurance required under this Agreement.
ContTBCtor shall also furnish to tbe Controcting Officer identilied
in bluok 1.9, or his or her successor, ce(til]cate(s) of insurance
for all renewals) ofin&runtKe raquimd under this Agreement no
later than ten (10) days prior to Ibc ocpiralion date of each
insurance policy. Tbe certincBte(B) of insunince and any
renewals ihveofshaO be attached btkI are inuurpunted faurein by
reference

15. WORKERS' COMPENSATION.

15.1 By signing this agreesoent. tho Contractor agrees, certifies
and warrants (hat the Contractor is in compliance with or oxtapx
from, the requirements of N.H. RSA chapter 281-A ("tfuMirt'
Compensation").
15.2 To tlie extent the ConlracttH- is subject lo the requiremeniA
of N.H. RSA chapter 281-A, Contractor shall maiiilain, and
require any lubcontraetor or assignee to secure snd mainiain,
payment of Workers' Compensation In connection ^tlr
scltcKiec which (be person proposes to undertake pursuant to this
Agreement The Contractor shsll fumisb foe Contracling Officer
identified in bltwk 1.9, or his or her successor, proofof Workers'
Crrmpensation in the manner described in N.H. R2A chapter
281-A and any tqjplicable rcncwaKs) tt>ercof, which shall be
attached and are incoiponitcd herein by reference. Tbe State
shall not be responsible for payment of any Workers'
Compenstiion pretuiums or for any other claim or benefit for
Contractor, or any subcontractor or unployce of ConCrnctor,
which nnghl srise under spplicoblc State of New Hampshire
Workers' Campeusation laws in connection with the
perfunmauce of the Services under (his Agreement.

16. NOTICE. Any notice by a porty hereto to tho other party
shall be deemed to have bees duty delivered or gtven at the time
of mailing by ccnificd mail, postage prepaid, in a United Stsica
Post Office eddres.ied to (te parties ei foe addresses given in
blocks 1.2 end 1.4, herein.

17. AMENDMENT. Iliis Agreement maybe amended, waived
or dtscbsfged only by an mstrumcnt in writing signed by foe
parties hereto and only sAer approva] of such aseodmeat,
waiver or discharge by the Governor and Executive Council of
the State ofNew Hiuiq»bun tinkcs oo such appioyiil js required
under the dreumsoneca purpwm to Stale law, rule ur poli^.

18. CHOICE OF LAW AhTOTORUM. This >^t»en^ shall
be govemed, iaterpretsd and constmed lo accordance with (he
lows of the Slate ̂  New Hampshire, tad is binding t^oo and
inures to tbo benefit oftho parties cod their respective succeascra
and assigns. The wonltng used in this Agreement is the wording
chosen by the parlies to express tbeir mutual intent, and no rule
of constniction shall be ap^ied'agdi^ or in fiivof of ̂  psrty.
Any actions arising out of this Agreement (haO be br^hi and
maintained in New Hampshire Si9>erior Court which ̂ 11 bavc
exclusive jurisdiction thereof

19. CONFUCllNC TERMS. In (be event of.a connici
between the terms of tins P-37 fortn (as modified in IDO-DDrr

and^or attachments and ameodmem thereof (be terms of tbe
P-37 (as modified in EXHIBIT A) shall conbo).

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and tî  Agreemoat shall not be
construed to confor any such beoefit.

21. HEADINGS. The headings (hraugbout tbe Agreement Ore
for reference ptirposes only, and (be words contained (herdn
shall m no way be held to mqplaio. modify, amplify or aid in the
intnpreistion, constniction or meaning of (be provisions of (hit
Agreement.

22. SrCClAL PROVISIONS. Additional or modifying
provisions set forth in tho sttachcd EXHIDIT A are inoorponilod
liereiu byrafcrenoe.

23. SEVKRABILITY. In tho ovcot any ofthe provisions ofthis
Agreement are held by a court of corapetenl jurisdiction to be
contrary to any state (jt fcdeml law, the remaining provixion.i of
fojy AgTvcmcnt will remain in foil force and efficct.

23. ENTIRE AGREEMENT. ThJr Agreement, which may be
executed in a number of ccunterpsrts, each of which shsll be
deemed an original, constitutes the entire agroement and
understanding between tbe parlies, and supersedes all prior
sgreemenLt and understandings with respect to (he subject matter
harcof.
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EXHIBIT A

A. SPECIAL PROVISIONS

There ore DO ̂>edBlprDvisiopsifit]usoontrBOt. \



EXHIBIT B

SCOPE OF SERVICES

B. ScQbediFServicca:

The NH Veterans Home proposce to enter into an agreement with Eastern Pipe Services to rq>air the pond where {
a culvert (hat holds (he water has corroded and no longer ftincdoning propcriy. ?

i

The scope of woric is to furnish the idl labor and all materials required to perform the worh of rq)avrio8 this J
pood that also classified as DAM. j

). The Vendor shall conduct bis work so as to interfere as little as possible with Slate business; determine the |
State's normal working conditions and aclivilics in progress and shell conduct the work in the least.disnqJtive |
manner. j

2. The Vendor shall do all the woric end furnish all the materials, tools, equipment and safety devices Dcccssary to ]
perform in the manner wHhin the time specified. The vendor shall complete (lie entire work to the satisfaction of 1
the State end in accordance with the specincalions herein mentioned, at-lhc price herein a greed upon. All the ,j
work, labor, and equipment to be done and fumislied under tliis contract,' sh^i be done and finished strictly |
pursuant to,.aad in conformity with the specifications described herein under the terms of this contract; i

3. The Vendor shall at his own expense, wherever necessary or required, furnish safety devices and take mich other v
precautions as may be necessary to preteci life and propezly. ^

4. The Vendor shall bear all losses resulting to him or to the Owner on account of the amouot or character of the
work, or because of the nature of the area in or on which the work being done is different from what was
estimated or expected, or account of the weather, elements or other causes.

C. fflVQICflVO?

1. Payment will not be due until thirty (30) days after the invoice lias been received at the NH Vclcrnns Hoaio
business office.

2. Payment may be withheld if work is not pcrfoiined as described under SCOPE OF SERVICES, and the
unmediate termination of this contract could occur.

3. A dicck vriil be issued through the Suite Treasurer and forwarded to the Vendor within fourteen (14) days after
processing begins at the agency level. Payments will bo for only what has been agreed to in iheRFP. The NH
Veterans Home docs not pay late charges or interest.

1. The vendor shall furnish to the Contracting Officer, prior to the start of auy woit, insurance certiitcalcs for
comprehensive gencroi liability, automobile liability and worker's compensation in acconlanix witJi the
following:

a. CompTclicnsivc general liability insurance against all clauns of bodily iqjury, death or property
damage, in amounts of not less than $1,000,000 per claim and $2,000,000 per incident; aud

5. Unsatisfoaory response to any or all of the listed services or requircmcnia will be a basis for immediate i;
(ennination of the contract.

6. The NH Veicratis Homo reserves the right lo terminate this contract at any given lime with a 30 day written j
notice. I



b. Fire and extcoded coverage msorasce covering all property which baa been received from the State 1
or purchased with funds provided for thai purpose under this figreemeot. ^

e. The policies shall be the standard fonn employed in the State ofNew Han^shire. issued by . j
underwriters aooeptablo to the State, and authorized to do buslDcas in the State ofNew Hampshire. j
Each policy shall contain a clatiae prohibiting cancellalion or modificatioas ofthe policy earlier
than 10 days after written notice thereofbosbeca received by the State. ]

i

The ccnitiBbt and all obli^tions ofthe parties there under, shall become effective upon acceptance by the State and shall i<
be completed in tbsir eatxrety prior to a qxxified date (Block 1.7). Any work undestaken by the contTUCtor prior to the ;
effective date shall be at his sole risk and, in the event that tlie contract shall not become effective, the State shall be under i
no obligation to reimburse the Contractor for any snch work. The term of the contraoi shall be effective upou Oovemor
and Executive Council Aj^ovalthrou^ June 30 2021. |



EXHIBIT C

Eastem Pipe Services baa agrted to make the requjied rqjairs to (be Pond located ot (be New Hampdiire Veteraoa home
a$ foliowa:

Fremalincr CPP IJniog Pipe Materials $6,S00
Labor and equipment $7,000

Total aot to e»xed woont S13^00.00

A. Is»ti£iJ2£;

Tbo Veudor shall iovoice UieNH Vetenms Home per the schedule above. All iavoices most include detail of
woric perfonncd, dales and location of service and prices. Please inchide cue original invoice and one copy,
ij^ayi^t wiD not be dne until ddrty PO) days after the invoice has been received at the NH Veterans Home
buslucM oftfice.

B. rPaymCTfaA

Payxaent may be svUhhdd if work is not pertbrmed as described under SCOPE OF SERVICES, and
tbe immediate tennlaation of this contract conld occur.

C. Other

I'o receive proper payxnent, all invoicing for services must be sent to the ogeikyls business office at:

NH'Veterans Home

AtteoUcKi: Accounts Payable
139 Winter Street

TUton.NH 03276

j
Unless otherwise noted on the proposal, payment will be due thirty (30) days after invoicing. A check will be j
issued through the State Troasurcr and ft̂ arded to the Vccdor within fourteen (14) doys after processing begins i
at the agency level. Payments will be for only what has been agreed to in the lU?. The NH Veterans Home does ;
not pay late charges or interest. ^



STANDARD EXmBlT D

The Contiactor identified in Section 13 of the General Provisions of the Agrcaneat
agrees lo comply with Oic Health Insurance PoilabiliCy and Accduntabiliiy Act, Public Law 104-
191 and with the Siundards for Privacy of Individualiy Identifiable Health Infonnation, 45 CPR
Ports 160 and 164. As defined herein, "Business Associate" shall mean die Con^tor and sub
contTBcton oiid of the Contractor that receive, use or have access to protected health
bforraalion under this Agreement and "Covered Entity" shall moan the New Hampahire Veterans

ij)f Home.

BtlSTNESSASiSOeiATE^AGREBMKNTi

(1) DcflKiUons.

g- ''PrbtMted HMlthJofomurtion" shall have the sumo meaning as the lenn "protected
health information" in 45 CFR Section 164.501, limited to die information created or received by
Business Awociale from or on behnlf of Covered Entity.

h. '■•Required bv Law'' shall have the same meaning ns the terra "required by law" in 45
CFR Section 164.501.

i. "Secretary" shall mean the Secretary of the New Hampshire Veterans Home or his/her
dcsigoee.

j- OtlVer'Dcfinitiohs - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time (oilmo.

^^Detiunated Record Set" shall have the same meaning as the term "designated record
set" in 45 CFR Section 164.501. j

b. fTy&tfliA^regtitidh* shall have tlic same meaning as the term "data aggregation" in 45 j
CFR Section 164.50r <

•5

c. "Health Care OtVOTtipnia" shall have the same meaning as the tem "health care (
operations" in 45 CFR^Scctidn 164.501.

d. "HIPAA" means the Heolth Insurance Portability abd Accountability Act of 1996, Public
Law 104-191.

'■'HITECl i-AGT means the Health Information Technology for Ecouomic and Clinical
Health. Regulalioos"announced in Federal Register August 24,2009 in effect os of September 23, ■}
2009.

c. 'tindiyiddnl" shall have the same meaning as the term "individufll" tn 45 CFR Section 'j
164301 and shall include a person who qualifies as a personal rcpresentalive in accordance with v
45 CFR. Section 164301(g). i

f- "Privacv^Rule? shall mean the Standards for Privacy ofIndividually Identifiable Health |
Infonnation at 45 CFR Parts 160 and 164, promulgated ui>der.IlIPAA by the United States i
Dq)ait2iient of Health and Human Servic&.s.

i



(2) Ugo flhd Dbdorotti ofIVotccted H^lth fafermiitioa^ ' |

A. Bufiiseu Associate shall aot use or disclose PHI except as ̂ ^onably itecessaiy to \
providetheservicosoutlmcduoderExhibitAofdtBAgreexDCQt. FuidKT,(heBusinessAssodfite ■
shall not, sod shall ensure that its di^oxt; ̂cers, employees and ageota; do not use or disclose I;
PHI in any manner that would oonsdtote of tlw Frivooy R^e Ifso osed by Covered \
Entity. ;

j
b. BusinessAssodatemayuseordisoIosePHI: I

0) for the properrmsmij^smimt and'admiiusttation of the Buaineas Associate,- ;
00 as requited by law, pursuant to the terms set &rth in paragraph d. below; or j
Oii) for data aggreeation purposes for the health caiepperedpM of Covered Entity; |

0. To the extent Business Associate ii permitted u^er the^AgrMimeht^to disclose PHI to a I
third party, Business Associate must obtain, prior to maidng ony imoh disdosure, (0 reasonable |
assurances from the thin! party that such Pffl wQl be hdd confidcntloUy and used or fUrtber \
disclosed only oj leqiioed by law or for the'purpose for which it was disclosed to the third party; ^
and (ii) an 'Sgn^eot such third party to hmnediately notify Business Associate of any i
breache ofthe confidentiality of the PHI, to the extent it has obtained kn^led^bf such breacL

d. The Busmess Associate shall noh unless such disclosure is reasonably necessary to 1
provide services under Exhibit A of the. Aj^pmnwt, disclose any PHI far response to a request for \
disclosure on the basis that it is required by law, without first notifying covered entity so that (
Covaed Entity has aniqppqmdfy to object to the disclosure and to seek appropriate relief. If 1
Covered Entity objects to yac^ dii^osure, the Buiinm Associate shall refrain froin disclosiog (he
PHI until Covered Botity lias exhausted all rozs^u. f

e. Ifthe Covered Entity notifies the Business Axsodate that C!overed Entity has agreed to be -■
bound by additional restrtcti^ on (he uses or disclosures ofPHI purrnant to the Privacy EnU^ ^
the Business Associate shall be bound by such additional reslrtctrons and shall .not disclose PHI in
violation of such sddiUooal restrictioDS.

P) ObUimtlbos nnd Activities of BusfnMs Awectflta^ j
a. Business Associate shall report to the designated Privacy Officer ofCovered Entity, in |i
writing, any use or discloenre ofPHI in violatloa of the Agreoheni, of which it becomes aware,
within two (2) business days of becombg sware of sudi uiranthorized use or disclosure. >

b. Business Associate shall use appropriate safeguards to prevent (he use or disclosiirc of
PHI other than as penniUed by the Agrpemcnti

c. Business Aaaoclatc shall make available all of its iniemai policies and procedures, books
and records relating to the use and disclosure ofPHI received from, or created or received by the
Business Associate on behalf of Covered Entity to the Secretaiy for puqroscs of dctcrmhxing
Covered Entify*i compliance with HIPAA and the Privacy Rule and tuVtjCH ACT and the
Security Rule.

d. Busiiress Associate <h»»ti require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree In writing to adhere to the same fiatrictipns and



co/>diUons OQ (he use aod disclosure of PHI coniainod bereiu, including the duty (o return or
destroy the PHf as provided uadcr Scctioo (3)lc. herein. The Covered Enlityshall be coosiidcred a
direct diird par^ beneficiary of the Contmctor's business assoclato agreements with CoDtrsctor's
business associates, who mil be receiving PHI.pursuant to (his Agreement, with rights of
enforcement aud indemnification hrom such business associates who ahall-bc governed by
stotidBrdprnvixion/^iS of (his agreement for the purpose ofuse and disclosure of protected health
inroanalion.

h. Busiuess Asfiociate shall document such disclosures of PHf and infonsation related to

such disclosures as would bo required for Covered Entity to respond to a request by an individual
for an accounting ofdisclosures ofPKl in accordance with AS CFR Section 164J28.

c. Within Rvc (S) business days of receipt of a written request from Covered Entity, ]
Busijicss A^ociate shall make available during normal business hours at Its oiEces all records, \
books, agreements, policies and pcoccduics relating to the use and disclosure ofPHI to the )
Covered Entity, for purposes of enabling Covered Entity to determine Business Aaaociote's j
compUancc with the lenm of the Agrocment. j

\

f. Within ten (10) business days of fccciving a written request from Covered Entity, 1
Business Assooiate shall provide access to PHI in a designated record set to the Covered Entity,
or as directed by Covered Entity, to an Individual in ordei- to meet the requirements under 45 CFR
Section 164.524. ;

g. Whbln ten (10) business days of receiving a written request from Covered Eoiiiy for en
ameodment of PHI v a record about an individual contained in a Designated Record Set, the \
Business Assodate dtall make such PHI available to Covered Entity for ameodment and ,1
irrcorporste any such amendment to enable Covered Entity to frilGll its obligations under 45 CFR I
Section 164.526. i

I. Withiateu (10) busincssdays ofrcccivingfl writtcorequestfromCoveredEntity fora
request for an accounting of disclosures of FBI, Business Assodate shall make available to \
Covered Entity such informatiOiD as Covered Entity may require to folRlI its obligations to ;
provadc an accoonling of disclosures with respect to PHI in accordance with 45 CFR Section
164.528. j

I

j. Inthecvcntnnyirulivjdimlrcqueatsaccessio, amendment of, or acoountiug of PHI \
difoctly from the Business Associate, the Business Associate shall within two (2) business days
forward such request to Covered Entity. Covered Entity ahull have the responsibility of
responditig to forwarded rcquestR. However, If forwarding the individual's request to Covered
Entity would cause Covered Entity or the Dusioess Aasocialc to violate HIPAA and the Privacy
Rule or HITECH ACT end the Security Rule, (he Business Associate shall Instead respond to the
individual's request as required by such law and notiiy Covered Entity of such response as soon
as practicable.

k. Within ten (i 0) business days of termination of the Agtcemeiit, for any reason, llic
Business Associate shall return or destroy, os specified by Covered Entity; all PHI received from,
or created or received by the Business Associate in cunncctioo with the Agreemeui, and shall not
retain any copies or back-up tapes of sudt PHI. If return or destruction is not feasible, or the
disposition of the PHI bus been otherwise agreed to in the Agreement, Business Associntc shall
continue to extend the piolcctious of the Agreement, to such PHI and limit further uses and
disclosures of such PHI to those puiTJosca that make the return or destruutioo infcastblc, for so



Ioa£ as Bustaess Associate majntalns &ach FHL If Covered Entity, is Its aole.'diMi^OQ, requbra
that the BasiDe«a Aaaooiate destroy toy or aU PHI, the Bosbcse Associate shall ccitily to
Covered Entity that the PHI has bees destroyed.

(4) 'ObUgflttona of Govered^Ehtltv j

8. Covered Emity dull soti^ Business Associate ofany changes or limUatk>s(s)io its 1
Nodce of Privacy Pncticeeiffpy&^.to individuals in accordanoe with 45 CFR SeotioQ 1644^. I
to the extent diat such change or iimitation may affect Business Associate's use or disdosore of 1
PEL j

b. Covered Entity a^U prompdy potify Businesa Aasoq'ate of any dapgw hi, or r^ocatioa 1
of penidsslon provided to Covered Bntify by [ndMdaals whoso PHI may to used or dl^osed by |
Business Associate tmder this pursuant to 45 CFR Seotioa 164.506 or 45 CFR j
Section 164.50B.

a  CoveredenUty shallpramptiyQoUfyBaainecs Associateofanyrestrictiooisontbeaseor
disolosure ofrai thst Covert Ei^ty has agreed to in accordance with 45 CFR 164.522, to the
extent that such restriction may affect Business Associate's use or disclosure ofPHI.

(5) TettatnoUdn^jr Gaiise

In addition to standard provlsioa ff\Q ofthis agreemcct the Covered Entity rttayUomedlstdy
ttrmJnste the Agreement upm Covered Entity's knowledge of a breach by Busing Associate of
tbe Business Associate A^eCTcht; set forth herein as Exhibit D. The Covered Bcthy may either
immodiately (ecminate (he Agreement or provide an opportunity for Buaioess Associate to cure
the alleged breach within e timeframe specified by Covered Entity. ITCovered Entity detamin&
that neither tennlnation nor cure is feasible, Covoed Enti^ shall report the violation to thic
Secretary.

(S) 'l^sciffiincbu

a. Defimtlohs and ReLiblatbrv-Rjfi^e^ Ah lenns used, but not otbeiwlie defined baotn.
shall haw the same meaning as those teems in the Privacy Rule aix] Security Rnl^ as amended
fhjm time to thne. A reference in the Agreement, as amendcd'to include th^ Exhibit D, to a
Section in tbe Privacy Rule end Security Rule means the Scctico as in effect or os amendedL

b. AtnwiHr^i. Covered EntHy end Business Assodato egree to take tuch aotioo as la
necessary to amend the Agreement, from time to time as is necessary for Covered Entity to
oonq7ly with the chitngn in the rcquirptpents ofHZPAA, (he Privacy Rule, HITECH ACT, tbe
Security Rule and applicable fedqd and state law.

0. Daia Ownotirin. Tbe Business Associate acknowledges thst It has no ownerahip rights
with respect to (ho PHI provided by or created on behalf of Covered Entity.

d. latmnii&tfltioh. Tbe pahlos a^e that any ambiguity in (he Agreemerit^dl be revived
to po^ wiA HIPAA, HTTECHACT and tl« friWcy^lc and *
Security Rnle.

6. Senrietraiidn. irbi'ty teriii or condition of this Exhibit D or the appUcation the^f (o;(^
persQn(6) or'circuznstance is heldmvailii^ such invalidity slinll sot aiTect otbcr-lerins or.cdhditiohs



wtilcb can be givoD e6ec( ̂thoot the invalid teim or condition; to tbi&end the tcnns and
coDditioiu ofthis B^chlblt D are deolaredicvmbld;

t  Svifvivnl. Provisions in tbls Exhibit D regard^ the use and disclosure ofPHI,retura or
destrudloa of PHI, exleosiona of the protections of in seotion 3 Ic, the defense and
ffldoDahificntion proviaiona ofsedlon 3 d. and stondsitl conbiKt provicion #13, shall soivive the
tenofeotioa oftitt '

IN WTIT'IESS WHEREOF, the parties hereto beve dtily executed (his Exhibit D.

, „

,Si|^tu^ of'Anthbdzcd^^

SfeohanieKenev.

Name of Autboiized Kqprceenlatlve

.  -

Title of Authorized Repfesimtative

^ n̂9hti20-...
Date

■ - : EnttmPlne Sendoes

Sijinatinc.bfAuthpm^

%
Name of AutbdnzedRepfesentalive

Title

Date

Rqiresedtative
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State of New Hampshire

Department of State

CERTIFICATE

1, William M. Gnniner, Sccretafy of Slate of (ho Stale of New Honpshire, do hereby certify thet£ASTBilN PIPE SERVICE,

LLC u a New Hampshire Linuled Liability Company registered to ifonaact business Id New Hampshire on May 18,2011.1 further

certify that all foes and doeutneius required by the Seereiory uf Stale's offico have been rcocived and is in good standing as for u

this ufHcc b concerned.

BuaincttlD: (49914

CertifiCDlo Number: 0004573765

o

55!
Si

(ta.

o

J!

IN TESTIMONY WHEREOF,

J hereto set my itand and cbuk to bo alExed

itte Seal of the State ofNcw Hampshire,

(hb 29lh day of August A.D. 2019.

William M. OanJna

Secretary of State
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Eastern Pipe Service, LLC

CERTIFICATE OF AUTHORITY

I, the undersigned officer. Carle Thompson i certify that as of

September 29.2020. the following resolution Is duly authorized by

Eastern Pipe Service, LLC-

RESOLUTION: That the Manager is hereby authorized to enter Into a contract agreement with the

State of New Hampshire, through its New Hampshire Veterans Home, to provide.

This resolution has not been amended or revoked, and remains in full force and effect as of the date

hereof.

I certify that as of this date, Richard Serthiaume, is the Manager of Eastern Pipe Service, LLC.

IN WITNESS WHEREOF, I have hereunto set my hand as Secretary of the Corporation this the 29*** dav of
September, 2020.

THE STATE OF

New Hampshire,.SS

On the 29'" dav of September . 2020'before me, the undersigned notary public/justice

of the peace, personally appeared. Gafic thompson.

(Print name of Clerk/Secretary to the Board)

and acknowledged him/hcrscif to be the Clerk or Secretary of the Board and as such, executed the

foregoing instrument for the purposes therein contained.

ij;
ma

Notar/Public/Justlce of the Peace

Printed Name;_. Pfaini^Jly
My Conimission expires:

(seal)

EPS. LLC 1 2 Thibeault Drive • Bow. New Hampshire 03304 • Phone 603.424,4600 • Fax 603.856.8657



Margaret D.LaBrecque
Commandant

New Hampshire Veterans Home

139 Winter Street

Tilton.NH 03276-5415

«"V»

91

Telephone: (603) 527-4400
Pax : (603) 286-4242

Sole Source Justiflcation

September 30,2020

The Wildlife Pond at NHVH has a damaged overflow drainpipe which has caused the pond to be
at a lower than nonnai level. The metal pipe that leads the excess water from the pond has
corroded and needs replacement or repair.

The pond is registered by the State of New Hampshire as a DAM and the Home has consulted
with NH Department of Environmental Services representatives to dctcirninc the best couree of
action. After meeting on site with Cory Clark, the Chief Engineering and Constructioji Engineer
from the NH Department of Environmental Services and Charles Krautmann, Dam Safety
Engineer, Dam Bureau, NH Department of Environmental Services Water Division, it was
recommended that NHVH consult Eastern Pipe Service, LLC to evaluate the condition of the
corroded pipe.

Due to the time restrictions to get the repair done before winter weather arrives; and ftulhcr
damage occurs to the bcrm and possible create damage downstream; and with the knowledge that
this vendor is recommended by DES, the NHVH requests a sole source be approved for this
repair.

RcspcctftiHy,

Margaret D. LaBrccque
Commandant

r

TDD Access: Relay NH 1-800-735-2964


