o 0CTO1720 A 9:02 DAS §

New Hampshire Veterans Home

139 Winter Street

e Tilton, NH 03276-5415 =
Margaret D. LaBrecque Telephone: (603) 5274400

Commandant Fax : (603) 286-4242
September 30, 2020

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUFSTF‘D ACT]ON

Authorize the New Hampshire Veterans Home (NHVH) to enter into a sole source contract with Eastern Pipe Services LLC,
(VC#333559), 2 Thibeauit Dr, Bow NH 03304. in the amount of $13,500 to repair our Wildlife Pond that is classified as a DAM
located on the grounds of the Home effective upon Governor & Council approval through June 30, 2021.

Funding Source is 100% Other Funds:
The NHVH, Board of Managers has voted and approved the repairs to be expended from the Resident Benefit Fund, as follows:

010-70240000-048-500226 Contract Repiairs $13,500

EXPLANATION.
This is a sole source because the refJair is needed in a short time frame and the potential damage to the DAM berm.

This contract provides for repair of the Wildlife Pond classified as a DAM located at the NHVH. The Wildlife Pond has a
damaged overflow drainpipe, which has caused the level of the pond to be lower than normal. The metal pipe that releases the
excess water from the pond has corroded and needs replacement and/or repair.

The Wildlife Pond is registered by the State of New Hampshire, Department of Environmental Services (DES) as a DAM and
the Home has consulted with DES representatives to determine the best course of action. Afier meeting on site with the Chief
Engineering and Construction Engineer from DES and the Dam Safety Engineer, Dam Bureau, DES, Water Division, it was
recommended that NHVH consult Eastern Pipe Service, LLC to evaluate the coridition of the corroded pipe.

Leaving the Wildlife Pond in its present condition and not repairing the drainpipe does not allow the NHVH’s residents to enjoy
fishing and other pond side outdoor activities. The repair needs to be completed to prevent sinkholes from forming above the
drainpipe, which would result in the need for costly excavation of the earth berm dam. In addition, the water level could
ncgatively affect the performance of the stainless steel plate heat exchanger submerged in the pond that is an integral part of the
water source heat pump system used throughout the Home.

Your favorable action on this request would be appreciated.

Respectfully Submitted,

A , MD Xu BU—L&LU

Margaret:D. LaBrecque
Commandant

TDD Access: Relay NH 1-800-735-2964
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FORM NUMBER P-37 (version 11/7/2019)

Ep_&g This agreoment nnd ul of its attachments slmll beeomc public up upon submission to Governor sod
: Executive Council for approval. Any information that is private, confidentinl or proprictary must

be clenrly Identifiad to ths ogency and ngreed o i wnnng pnm to ugmng thc oontraet.

AGRIEMENT

The State of Now Hampshiro aad tho Contrector hereby mutuzlly agrec os follows:

. IDENTIFICATION, oo .-

GENERAIL PROVISIONS

;r 1. Stats Ageney Name T T TL2 Stats AgencyAédm = T
i| New Hampshire Veteraps Home +139 Wintor Strect, Tiltan, NH 03276
:;'1.3' Comtmactor Neme .~

=Ea.'.tem Pipe Services

?'-%’ N

SAVE Caitractor AdFeas—
12" Thibeantt Dr
BowNH 03304

i

N
i

P E———

ISnCuntmser:ona T
Number’
4503-257-1000

lite” Anccmnlenber )

1f.'l‘13-010-'7(13"!)0('}13-0‘!8

TT7 Conplenan Do
11613002021

| $13,5000

3

Ti8 Pmel.imlmnn |

! f! 9 Contrming Omoer for Smmngency
‘| Stephanie Kelley

| 603-527-483%

[ T-10 Stats Agensy Phone Number

[TIT CotmotorSignatias: _
R d &¢ “ .‘ ;"‘ : - D y : ‘ ./G o i
1137:State Agegoy Signatirs™ ™" 114 Nmmdruuofs:asommysmmy- T
3;) Ay . Stephanis Kelloy
f Date: P " - or IV
| Py 2 L(_,L\. ("/7’0/20 B ;Bus, ecaAdm:mam |
;' 11 15 Appmva! bylheNH Dcpartmomof i Dmsion of Personnial afappﬂ’mbfa) RS
{ Director, On: -
T3, Substince and Excoutlon) (f applicable) 7
i ’
' - o= §/30/22
| 117 Apnrm!byﬂnﬂovmmdﬁxmﬂvcc:ouncm (fapplicablay, —=
! G&C lfem number; G&C Meeting Date:
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1. BERVICES TO BE PERFORMED. Ths Statc of Now
Mampshirc, acting through the egency ideniified in block .1
("Siate™), cngoges contracior  identified in .block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, Jdentifed and more particularly
described in the sttached EXHIBIT B which is incorporeted
hergin by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Nolwithstanding any provision of this Agreement © the
contrary, and subject to, the epproval of the Governor and
Executivo Counotl of the Stats of New Hampshire, ifapplicable,
this Agreernent, and a]l obligations of the perties hereunder, shall
becamne effoctive on the date’ the Governor mnd Exccuiive
Council epprove this Agreement as indicated in block 1.18,
unless no such approval iy requiréd, i which case the Agreenienl
shall bocoms effective on the date Lhe Anmemcnt is signed by
the State Agency as shown in black 1,14 (*Effective Deta™).

3.2 If ke Contrecior commences tho Services prior to the
Effective Dale, all Services performed by the Cantractor priof to
the Bffective Date shell’ be performed st the sole risk of the
Controotor, and in tho event that this Agreement does not become
effective, the State shafl hsve 1o lisbilily to the Contractor,
inchiding without limitation, any obhguuon o pay the
Contrector for eny coats incurred or- Services performed.
Contraclor must conplete.all Scrvices by the Completion Date
specified in block 1.7, ’

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding sny provision of this Agreement o the
contrary, all cbligatons of the State' hereunder, including,
without limitation, the continuance uf paymeats hereunder, are
cont{ngent upon the avaifability sod continued appropristion of
tonds affecied by mny state or federel logislative or execulive
sction thet reduces, eliminaley or otherwive modifies the
approprietion ot evailability of funding for this Agroement and
the Soope for Services provido i in EXHTBIT B, in whole or in
part. In no event shall the State be liable for any paymenta
hereunder in exoecss of such svailable appropristed finds. In the
event of a reduction or tennination of appropriated funds, the
State shall have the right to withhold paymest vntil such funds
beoomo wvailnble, if ever, and shalil have the right lo reduce or
lerminate the Services under this Agreoment immedistely upon
giviep the Contracior gotice of such reduction or termination,
The State shall not be required to transfer funds (rom any other
account o1 source to the Account identified in block 1.6 in the
event funds in thet Account ayc reduccad or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The cantract price, mathod of payment, a0d terms of payracm
‘ard identified and more particularly deseribed in EXHIBIT C
which is incorporated bercin by refecence.

5.2 The poyruent by the State of the conlrect price shall be the
onby and the complele reimbursernent to the Contractor for all
expenses, of whalever nature incurred by the Coutractor in the
performanco hereof, and sholl be the only eod the compleie
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compensation to the Contractor for the Services. The Statc vhall
have no liakility 1o the Contracior other than the contract price.
5.3 The Stale reserves the right 10 offset fom any amounty
otherwise peyable (o tha Contractor wadar this Agreement those
liguidated amounts roquued or permitted by N.H, R5A 80:7
through RSA 8(r7-0 0f myo!hbrmomlon of law,

5.4 Notwithsianding any proviaion in_(his Agreoment {0 l!w
conirary, wnd’ mtw:th.stand:ﬁ"uncxpecux! sirtumktanDes;in. no
mi)-the total/6£ 5] prymcnts biRorized, or actalty mnde
hcreunde.r. exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. ’ o

6.1 In conncctios with the performance of the Services, the
Couatractor thall comply with all epplicable statutes, laws,
regulotions, and opders of federsl, stale, county o manicipal
anthorities which impose sny oblipation or duty upan the
Coatrector, including, but not limited 1o, civil rights and equal
cmployment oppertunity laws, Tn pddition, if this Agreemeont is
funded in any pert by monies of the United States, tho Contractor
shall comply with al! federal executive orders, rules, regulatiung
end girtutes, and with ey rules, tegulations and guidelines 25 the
Stats or the United Stoles issuo to implement these regulations.
The Contructor shall also cormply with all epplicable intellestual
property Jaws.

6.2 During the tem of this Agreement, e Contrecior shall not
discriminate ogainst employees or applicants for croployment
because of race, color, ra!ig:on, areed, aga, sex, handicap, sexusl
mcnlznon, or nnuonal origin and will take allumative acuon 10
provent 'such discrimination.

6.3. The Contractor agrecy to permit the State or United Statey
acceas 1o any of the Contractor's books, recards and sccounts for
ths purpase of asocriaining compliance with all rules, reguiations
and orders, and Ui covepants, terms and conditions of this
Agrocroent. .

% PERSONNEL.
7.1 The Contracior shall wi3ts own expense provide gl pe:sonncl
pecessury lo perform Wie Serviced. The Contractor warrants that
all personnel angaged in the Survices shell be qualified 1o
perfonn tho Services, and shall be properly licensed end
olberwise authorized to do ko undes al) applicable faws.
7.2 Ucless otherwise muthorized in writing, during the tenm of
this Agreemen), and fur » pevied of six {6) months sfier the
Completion Date in block 1.7, the Contractor shall not hire, aad
chall not permit any subcoatractor or other pervam, firm or
corpoition with whom it is engaged in a combioed cffort to
perform the Services to hirs, any person who is a Stute employee
or official, who is materially involved iu tho procuroment,
\.administration or performance of this Apreement.  This
provision sheil survive termination of this Agreement.
7.3 The Cootrecting Officer specificd in block 1.9, or his or her
successor, shall be the State’s Tepresentative. Inthe cvent of any
dispute conceming the inlerpreiation of this Agreement, lhe
Contracting Officer’s decision shal) be fins) for the State.

Coniractor Imhals Gﬂ 7
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one ar reare of the following ecta or omissions of (e
Contracior shall constitnte an aven! of delautt herconder ("Cvent
of Defaul™).

8.1.1 failurc to perform the, Services satisfactorily or oo
schedule;

8.1.2 failure to subinit any repoit required hereunder; and’or
8.1.3 frilure fo perform any other éavanpnt, term or condition of
thiz Agroorucn!.

£.2 Upon the occwrrence of any Bvent of Defaull, the Stats may
toke pny onc, or more, ot all, of the fallowing aclions:

8.2.1 give the Conimetor a writiea notice specifying the Eveit of
Dgfnnl't and requiring it lo bo roruedied within, in the absence of

i greater of kesser gpecifioution of time, thirty (10} days from the’

date of the notice; and if the Eveot of Defoult is not tuncly wured,

tarminnio this Agreemen; effective two (2} days afler giving the

Contracior notice of wnnination;

8.2.2 give the Cunirnctor 8 wiitien notico specifying the Eveat of
‘Default and suspending oll payments 1o be wade under this

Agrecment and ordering that the portion of the contract price.

‘which would atherwiso accrue (0 the Contractor dwiog ihe
pericd from the date of such notice until such Ume es the Statc
determines that the Contwcior has cured tie Bvent of Defsult
sholl nover be paid fo the Contraotor;

'8.2.3 give the Cariractar u writico notice specifying e Xvent of
Default andset off apainst any other abligations the Stale may

owe 1o the Contractar any damages the State suflees by reason of |

any Evant of Defbult; andior

8.2.4 give the Contractor a writtes notice specifying the Event of
Default, ount the Aprecment ns broached, termivate the
Apreement sl pursue any of Its remedies at law or in equily, or
both.

8.3. No failure by the State 10 enforce any provisions hereof afier
any Eveat of Default shail be deciued a waiver of its rights with
regard to thai Lvent of Defaull, or aoy subsequent Evend of
Default No express failire to enforce any Event of Oelaull shal)
be deemed s waiver of the right of the State to eaforco each and
all of the provisions hereol vpon any further or otber Evont of
efandt on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstandiny pamgraph 8, the Sisie may, ot i1s solo
discretion, lenninate the Apreeownt for any reason, i whole or
in part, by thirty {30) days wrilicn notice to the Contracior that
the Staty iy exercising its option 10 tenninate the Agrevinent,

9.2 In the eveni of an ealy wrminadon of this Agreement for
any ceneon other thun the completivn of the Scrvices, the
Confractor shall, @ the Stuie’s discretion, deliver w0 the
Contragting Olicer, not lutet than fifleen (15) days aller the daie
of tecmination, 3 report {“Termination Reporl™) descriving in
detail all Senvices perforared, snd the comttact price camed, o
ard inchiding the date of lomination, The form, subject mutter,
content, and munber of copies of fhe Terminativo Repmt shall
be identical to those of eny Final Report deseribed iy the aitached
CXMIDIT B. Iy addition, at the Siate’s discretfon, the Contractor
shalk, within 15 duys of antice of early termination, develop and
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~subinit 10 the Swile a Tmasition Plan for servicos under the
Agroeamnt. -

10. DAF MACCES&ICONFWENTIAL I‘I'Yl
PRESERYATION.

9.1 Asused io this Agn.cmr.m the word “dzta” shall niean al)
information and thinps developed or ‘obtained during tho
pesformance of, or: eequired or doveloped by recason of, thiy
Agreament, mcludmg, but nal limited 10, All studics, reports,
files, fonnulae, Surveys, maps, charrs, uound recordings, video
m:nrdmgn plcmm.l reproductivns, drawings, analyses, mphw
reprcwntnlmns. cOTpHiGT progeans, computer priniouts, notes,
Ieivers, memorandl, paper; pid ducuments, 81} whether ‘
{ivighed or unlinishad.

9.2 All dota und any property which has been received from the
Staw or pirchased with funds’ pmvxdr.d for that prarpese under
this Agrecment, ¢hall bo the property of the State, and ghall be
returned to the State’ upou demand or upun tennination of thiy
Agrecment for any reason.

9.3 Contidentiulity of data shall e gcwm:cd by N. H RSA
chapier 91-A or othir.oxisting Jaw, Disclosure of data requires
priot \vfillnn ammwn.l of the State.

1L CONIRACI‘DR‘S RELATION TO THE STATE. Inthe
perforniance:, of. this’ Amecmcm the Contractor 38 in all respocts
tn isdepsodent. contractor, ead.is peithar an apent nor ap
omployee of (hé State; Néither 1he’ Contrector or uny of il
officers, cmp)oyws ugcnu. or mumben shull have authorty 1o
bind the State or receive ony.benclits, workers® compensation or
other emoluments provided by the State 1o its employecs.

12, ASSIGNMERNT/DELEGATION/SUBCONTRACTS.
12.1 The Contracior shall not asvign, or otlwrwise tansfer any
initcrest in this Agrcemont withoul tho prior written notice, which
shall be provided to-the Swite oy least. fificen (15) days prior 10
the asdignnient, and’a wnitteu consent of the Siste. For pumpoces
of this poragraph,. o Chasge of Control shell constiture
assignment, “Change  of Control™ means  (8) merger,
coasolidalion, 0f & Irnssction OF seriss of rolatod trmsactions in
which a third perly, wopether with {ta affliates, boromes the
direct or indirset owner of ity .pereent (S0R) or more of the
voting shares or similar equity-interests, or combined voting
power of the Conireciar, or () the aule of vl} or substantinlly zil
of the assets of the Coutrnstor.

12.2 None of the Services shall be shuonvacied by the
Conuuactor withoul prior written notice and congent of the Statc.
The Staule is eadtled 1 coples wf ul) subtonicacts and assignment
sgreements and shall oot be bound by any provisions cantined
in & subcontme), or an assipnment sgreement e whioh itis not a
prity.

13. INDEMRIFICATION. tnless olerwise excropied by Jaw,
the Contractor shall indemnily and hold hamuess the State, ils
officers amd esnployees, lom wod aguingr nny and all clsims,
liabilitive and couts {or eny personol injury or property demapes,
pulent orcopyright infringement, or nther clabms assened seaingi
the Smate; s officers or employees, which atise out of {or which
may hr cluiined 1o arise ot of) ihe #ets or omission of e

Contractor hntials __ C}B
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Contractor, o7 suboontraciors, including but pol limited to the
pegligence, reckless or intentional conduct. The State shall oot
be liable for any costs incurred by the Contactor arising under
this paragraph 13. Nolwitkstrading Lhe foregoing, nothiog herein
contzined shall be deemed to constinne a weiver of the sovereign
immunity of the State, which immunity is horeby reserved o the
State. This: covennnt In *paragraphy 13 shall survive the
terminston of this Aymcm .

14, INSURANCE.

14.1 Tbo Contraotor shall, nt its sole cxpense, obinin-snd
conlinuously maimain in fores, and shall require mny
subcontrector ar sssiguce 10 obinio and maintain in force, the
following jnsurance:

j4.1.1 vommercial general liebidity insurance against all cleims
of badily mjury, degth or propenty damage, in smounts of not
less than 31,000,000 per occummence sod $2,000,000 appregato
or excess; and

14.1:2 special cause of loss coverage form covering all property
subject to mbpnmsrmhﬂu herein, in an amount sot less than
80% of the wholc' rcpll.ocmmt valie of the propenty.

14.2 The policies described in subpamgreph 14. F herein ehall be
on policy forms and endorsements approved for vsc in the Stase
of New Hampshire by the NH. Departmem of Insurance, and
issucd by imsorerw licensed in the State of New Hampshire,

143 Tho Contrecior shall furnish to the Coatmmcting Officer
identified in block 1.9, or ki or ber successor, o certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall efso fumish 1o the Contracting Ofticer identified
in block 1.9, or his ar ber suocessor, certificate(s) of inaurance
for all renewal(s) of insnmnca required under this Agreement no
Iater than ten (10) days prior 10 tbe expiration date of each
insuraece policy. Tbhe certificets(s) of insurmnce and any
renewals thercof chnll be atsched el aro incorporuted berein by
reference,

15. WORKERS’ COMPENSATION.

15.1 By signing this agresment, the Contrector agrees, cenlifies
and warrants that the Contractor is in compliance with or excnpt
from, the requirements of N.H. RSA chapter 281-A (“Wurkers”
Compensation”).

15.2 To the exient the Contracior is subjecl to the requirements
of N.H. RSA chepter 281-A, Conbrector shall maintain, and
require any subcontractor or astignec to sccure and maiciain,
paymont of Workers® Compensation ‘in connection wils
activitics which the person proposes to undertake pursuaat o this
Agreement. The Contructor ahall fumish the Contracling Officer
ientified in block 1.9, or his or her successor, proof of Workers®
Compensation in tht manocr descaibed in NJH. RSA chapter
281-A apd eny spplicable rencwak(s) thercof, which shall be
atinched and are incarporuted herein by reference. The State
shall not be responsible tor payment of any Workers’
Compensation prentivms or for any other claim or benofit for
Cuontractor, or ary subcontractor or anploves of Contracior,
which nught erise under mpplicublc Stata of New Hampshire
Weorkers' Compensation Jaws in  connoction with  lhe
performance of the Services under this Agrecment.
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16. NOTICE. Any notica by » party hertio to the other party
shall be deemed 10 haye been dity delivered or given at the time
of mailing by certificd soail, postage prepaid, in o United Swtca
Post Office addrexsed ta the parnies et the addresses given in
blocks 1.2 and 1.4, herein

17. AMENDMENT. This Agresment may be nmended, waived
or distharged oaly by an instoument in writing tigned by the
partics hereto end only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hompshirc nnkoes po such apyrovel is required
under the circumstances pursuast to Sute law, rule ur policy.

18. CHOICE OF LAW AND FORUM. Thiz Agréénicat shal)
be governed, interprotsd and constiuad in svcordance with the
inws of the Siate of New Hampshiro, and I3 binding upas and
jmares to tbo benefit of the partics end their respective successormn
and assigns. The wonfing used In this Agreement is the wording
chosen by the parics to express their mutial intant, and no rule
of construction ghall ba applied'igitiost or in favar of eny perty.
Any actions arising oul of this Agroement chall be brought and
maintained in New Hampshire Superior Court which chall bave
exclusive jurisdiction thereof,

19. CONFLICVING TERMS In the cvent of a conflict
between the terms of this P-37 form {(es modified in EXIDBIT
A) and/or attachments and ameadment thereof, the (érms of e
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The partics bersto do not intend 1o
benefit any (hird parties and this Agreement shall not be
construed to confor any sach benefit

11. HEADINGS. The headings thronghout the Agreement arc
for reference purposes only, and the words castsined {hercin
shal) mmwayboluldr.oexplam.modafy mxphfyorndmr.hc
intorpretation, construction or meaning of the provisions of this

Agreemenl,

22, SPECIAL PROVISIONS. Additional or modilying
proviziona set forth in the saached EXHIBIT A are incorpornied
herein by reference.

23, STYERABILITY. In tho ovcat any of the provisions of this

Agreement are held by 3 court of competent jurisdiction to be
contrary 40 sny sate or federnt law, the remaining provisions of
thiy Agreement will remuain in full force and eifect.

23, ENTIRE AGREEMENT. This Agrecment, which may be
exceuled in s awmber of counterparts, cach of which shall be
desmed an original, constitutes the entire ogreement and
understanding belween (e parties, and eupersedes all prior
agreements and understandings with respect (o the subjoct malter
hareof.

Cantractor ] ']‘ni'th
Date w
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EXHIBIT A
A SPECIAL PROVISIONS

Thete are no special provisions in this contract.
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EXHIBIT B
SCOPE OF SERVICES

The NH Veterans Home proposes to enter into an agresment with Bzstem Pipe Services to repair the pond where
a culvert thet holds the water has corroded and no longer functioning properly.

The scope of work js to fumnish the all labor and all materials required to perform the work of repairing this

pond that also classified as DAM,

. The Vendor shall conduct his work so as to interfere as Jittle as possible with Slate business; determine the
State’s normal working conditions and ctivilics in progress and shall conduct the work in the least disruptive
manner. h

The Vendor shall da all the work and furnish all the materisls, tools, equipment and safety devices necegsary 1o
perform in the manner within the time specificd. The vendor shall complete the eatire work to the satisfaction of
the Stale and in accordance with the specifications herein mentioned, at-the price herein agreed upan. All the
work, labor, and equipment to be done and fumished wader this contract, shall be done and finished strietly
pursuant to, and in conformity with the specifications described herein under the terms of this contract.

. The Vendor shall at his own expense, wherever necessary or required, furnish safety dovices and fake such other
precantions as maay be necessary to protect life and property.

The Vendor shall bear all losses resulting to him or to the Owner on nccount of the amotint or charneter of the
work, or because of the naturo of the area in or on which the work being donc is different from what was
cstimated nr cxpoctod, ar aceount of the weather, elements or other causcs.

Unsatisfoctory response to any or all of the listed services or requitcments will be a basis for immediate
termination of the contract.

‘The NH Velerans Home reserves the right 1o terminate this commét at any given time with a 30 day written
notice.

C. RYOICING:

1. Payment wilt nol be dug unti] thirty (30) days after the inveice Loy bocn received ot the NH Velerons Honie
business office,

o

Paymen! may be withheld if work is oot perfonned as desaribed under SCOPE OF SERVICES, and the
irmmediate termination of this contract could oceur.

3. A check will be issued through the Stote Treasurer snd forwarded to (he Vendor within fourteen (14) days after

processing begins at the sgency Jevel. Payments will be fur only whan bas been agreed (o in the RFP. The NH
Velerans Home docs nol piay late charges or interest.

D. INSURANCE:

1; The vendor shall furnish to the Cor;tracling Officer, prior to the star of any work, insurence cerdificates for
comprehensive general linbility, automohile liability and worker's compensation in accordance with the
folowing;

3. Cunprehensive general linbility insurance wgainst all claims of bodily igjury, desth or property
dawage, in emounts of oot less than $1,000,000 per claim and $2,000,000 per incident; amd
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1.

b, Firo and extended coverape insnrance covering all property which has been recgived from the State
ot purchased with fonds provided for thet purposc under this agreement,

¢. The policics shall be the standard form employed in the State of New Hampshire, issued by
underwritcrs aoocptablu to the Stato, and guthorized to do busipess in the State of New l—!a.mpahue
Each policy shall contein a olause prohibiting cancellation or modifications of the policy earlier
than 10 days after written notice thersof has boen reccived by the State.

The coutract and all obligations of the parties thers under, shall become effective upon scceptance by the Stete and shali
be completed in their entivety prior to a specified date (Block 1.7). Any wotk undextaken by the contractor prior to the
affective date shall be at his sole rlsk and, in the evant that the contrac shall not become offective, the Stste shell be under
no obligation to reimburse the Cantractor for any ench work: The tevm of the contraod shall be effective upoa Governor
and Bxecutive Council Approval through June 30 2021.
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Bastern Pipe Strvices bas agreed to make the mqmred repairs to the Pond located ot the New Hampshire Vetorans bome
as follows:

Premaliner CIPP Lining Pipe Materials $6,500
Laber pnd equipment $7,000
Total not to exceed pmount $13,500.00
A. lavyniciog;

Tho Vendar shall invoice the NH Veterans Home per the schedule above. All invoices must include detall of
work performed, dafes and location of service and prices. Please includs oue arigina) invoice and one oopy.
1Paymcnt will not be due until thirty (30) doys after the invoice has been received at the NH Veterans Home
business office.

B. Poysient;s

Payment may be wilhheld if work is not pexformed as described under SCOPE OF SERVICES, and
the kumediate termiuation of this contract could occur,

Unless otherwise noted an the proposal, payment will be due thirty (30) days after invoicing. A check will be
issued through Lho State Troamurer and forwarded to the Vendor within fourtecn (14) deys ofter procassing begins
&t the agency level. Payments will be for only what has been agreed 1o in the RFP, The NH Veterans Home docs
not pay late charges or interest.

C. Oier;
To receive proper payment, all invoicing for servioes must be sent to the ageiicy's business office at:

NH:Veterans Home
Attenlion: Accounts Payablc
139 Winter Street

Tilten, NH (3276
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STANDARD EXMIBIT D

The Coniractor identified in Section 1.3 of the General Provisions of the Agreemeat

agrees (o comply with the Health Insurance Portsbility and Accountability Act, Public Law 104-

191 and with the Standards for Privacy of ImlmdunUy Identifiable Health Information, 45 CFR
Parts 160 and 164. As defined herein, “Business Associate” shall mean the Contractor and sub
contractors and agents of the Cariracior that receive; se or have access to protected health
informalion under 1his Agresment and “Covered Entity™ shaill mean the New Hampshire Veterans
Home,

/BUSINESS ASSOCIATEAGRE

()  Deéfinitions,

- 3
n “Desiynaled Reoord Set” shall have the same meaning a8 the term “deskgnated record
set” in 45 CFR Section 164.501,

b. ‘DA ARgCT :"";:"igshall have the same meaning as the ferm “data aggregation” in 43
CFR Section 164.501" °

c. “Health Care:Oriénitigng® shatl have the same meaning as the term “liealth care
operations” in 45 CFR Seéction 164.501.

d. “HIPAA" means the Health Insurance Poriability apd Accountability Act of 1996, Public
Law 104-191.

Wmcm the Health Information Technology for Economic and Clinical
Health. Regulaticos xnnounced in Federal Reglster August 24, 2009 in effect oy of September 23,
2008.

¢ “ndividudl” shall have the sume meaning as the term “individual” in 45 CFR Section
164,501 and shall iaclude a person who qualifics as a personal representalive in accordance with
45 CFR Section 164.501(z).

f, Mule" shall mean the Standards for Privacy of Individually Identifiablc Health
Information at 45 CFR Paris 160 and 164, promulgated wider IHIPAA by the United States
Dopartment of flealth and Human Services.

g "Pmm_ﬂgmb_mfmmqn" shall have the same meuning as the {erm “protected
heaith information™ in 45 CFR Scction 164.501, limited to the information created or roceived by

Business Associale om or on behalf of Cnvcmd Entity.

h, “Required by Law" shall have the samo meaning ns the term “required by Taw”” in 45
CFR. Section 164.501.

i “Sccrutary " shall mean the Sceretary of the New Hampshire Velerans Home or histher
designee.

) Qt_!,ng.;_lq)_‘:_fmm ~ Afl terms ot otherwise delined hercin shall have the sneaning
established under 45 C.F.R. Parts 160, 162 and 164, as umended from time fo tme.
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()  Uscsnd Disclosure of: Pmt'_‘.__ éd Hen

. Business Associate ahn!l nof use or disclose PHI except as reasonably neccasary to
provide the services outlined under Exhibit A of ths Agreemeant. Further, the Business Associate
shall not, and shall ensure that {15 ditextozs, officers, employees and ageists) do not use ar discloss
PHI in ooy manner thet would consttote a- vio!nﬁnnofthel’riwoyknleifoo used by Covered
Batlty.

b, Business Aspociate may use or discloce PHI:

()] for the proper manggenent and addilfiistration of the Business Associate;
()] asrequkudbylaw pmuamlothemuaﬁmhinpmmphd below; or
(i)  for data aggrogation purposes for the health care gperntions of covode.nuty

To the extent Business Associate ie pe:mmcd under the, Ammt to disclose PHI to.a
thlnd party, Businces Azsociate must obtain, prior to mah.ngany sush disclosuro, (i) reasanabls
ssurances from the third parly that such PHI will be heid confidentinlly and used or fluther
disclosed only as required by law or for the puspose for which it wea disalosed to the third perty;
and (ii) an.agreement from such third party to immediately notify Business Associnte of soy
breaches of the cnnﬁdmhahtyofﬂw?kﬂ,lothuexlmt :tha:obtmnodknowlcdguofmohbrmh.

d The Business Associate shall not, unless such disclosure is reasonably necessary to
pmddomoumﬂcrnxhﬂsltAofthcAmt disclose axy PHI In respanse to a request for
dxsclommmtbobasuthatntlroquimdbylnw.withoutﬁmmifylnngcmdenﬂtysothm
Covered Entity has an'o nity 10 object to the disclosure and to seek appropriate relief, If
Covered Batity objects tomchdlsclosnm, thoBmlnemAssommoshaﬂmﬁ'ﬂn&omdisclomglho
PHI unti) Covered Eutity has exhnusted all romedies.

e If the Covered Entity notifies the Busincss Associate that Covered Entity has agreed to be
bound by additional restrictions cn Lhe uses or disclosures of PHI pursnant to the Privacy Rule,
the Business Associate shall be bound by such additiosal restrictions and shall not disclose PHI in
violetion of such additional restrictions.

() Obligailons imgd Activitics of Rijsinéss Agsoctits

a. Buglness Associate shall report to the dwig::mtcd Frivacy Officer of Covercd Entity, in
writhg, eny use or discloeure of PHI in violation of the Agreemeént, of which it becomos eware,
within two (2) busipess days of becoming aware of such unenthorized use or disclosure.

b Business Associsie shall uss eppropriate safeguards to provent the use or disclosure of
PHI other than as permitied by tho Agreement.

c. Business Associnte shall make available all of its inlemal policics and procedures, books
and records relaling to the use and disclosure of PHI received from, or created ar received by Lhe

Business Associate on behalf of Covered Butity to the Secretary for purposcs of détermining
Covered Entity’s compliance with HIPAA and the Privacy Rule and EITECH ACT and the

Security Rule,

d Business Associate shall require all of its businces associstes that receive, uas or have
accesy (o PHI under the Agreoment, lo agres in writiog to ndhers to the same réstrictions’ and
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condilions oa the use and disclosure of PHI contained lierein, including the duty to retum or
destroy the PRI as provided under Section (3)k. herein, The Covered Eatity shall be considered 2
direct third party beneficiary of the Contractor’s business associate agreements with Contrector’s
businese assoclates, who will be neceiving PHI pursuant to this Agreement, with rights of
enforcement aud indemuification from such business associates who shall be govemed by
standard provision #13 of this agreement for the purpose of use and disclosire of protected heaith
information.

c. Within five (5) business days of rcoeipt of & written request from Covercd Entity,
Bugincss Agsociete shall make aveilable during normal business hours at its offices all records,
boaoks, agreements, policies and procodures relating 1o the use and disclosure of PHI 10 the
Coverod Entity, for purposes of enabling Covered Entity 10 determine Business Associnie’s
complinnec with the terms of the Agrecment.

£ Within ten (10) business days of reeciving a written request from Covered Entity,
Business Associate shall provide access to PH1 in a designited record set 1o the Covered Entity,
or es directed by Covered Entity, to an individusl io order lo meet the requirements wuder 45 CFR
Section 164.524.

3 Within ten ([0) busiaess days of receiving » writien request from Covered Entify for an
ameodmen{ of PHI or a record about an individual contaiped in 8 Designaled Record Sel, the
Business Associate shall make such PHI available to Covered Entity for amendment and
incarperete any such amendmeni to enable Covered Eatity to ful fill its obligations under 45 CFR
Section 164.526.

h.  Business Aseociats shall document such disclosures of PHI and information related to
such djsclosures as would be required for Covered Entity to respond (o a request by an individual
for an accounting of disclosures of PHI in accordance with 45 CFR Section 164.528.

1 Withia ten (10) businesy days of receiving o written request from Covered Entity for a
request for an accounting of disclosures of PHJ, Business Associate shall make svailable 10
Covercd Batily such information as Covered Entity raay require to fulfill its obligations w
provide rn accoanting of disclosures wilh respect to PHI in accordance with 45 CFR Seclion
164.528.

i In the evont pny individual requests access to, armendment of, or accounting of PHI
directly from the Business Associate, the Blusiness Associate shall within two (2) business days
forward such request 1o Covered Entity. Coverad Batity shul! have the responsibility of
responding to forwarded requests. However, if forwarding the individual’s request to Coverod
Entity would canse Covered Entity or the Business Associule to violaie HIPAA and the Privecy
Ruie or HITECH ACT and the Secusily Ruls, the Busincss Associste shall instead respond to the
individual's request as required by such taw and notify Covered Entity of such response 25 soon
as practicable.

k. Within ten (10) business days of termination of the Agreement, for any reuson, the
Businoss Associate shall refurm or destroy, as specified by Covered Butity; all PHI received fron,
or created or received by the Business Associate in connection with the Agreemeni, and shall not
sotain eny copics or buck-up tapes of such PHIL. I return or destruction is nol feasible, or the
disposition of the PHI Liuy been otherwisc ugreed 1o in the Agreeincnt, Business Associaic shall
continue to extend the protectious of the Agreement, to such PHI and Jivyt further uses and
disclosurcs of such PHJ to thuse purposes that make the retum o5 destruction infeasible, for so

e
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long as Buginess Associate maintaing srch PHL If Covered Rutity, in lts wlcdlnmﬂion, roquires
that the Busincss Assocists destroy any or all PHI, the Bosiness Associste shal| certify to
Covered Entity that the PHI has been destroyed.

) Obugnﬁom of gg:@_mglEngg

A

e. = Covered Entity shall notify Business Assoclete of any changes or Limitation(s) in its
Notice of Privacy Practicos providod to individuals in acoordance with 45 CPR Seotion 164.520,
10 the extent that such chenge or limitation may affect Business Associate’s use or disclosare of
PHL

b. CandenﬂtyahaﬂmmnpﬂynmfyBumanwmmofmydnngmh,m'tMm
of permission provided to Covered Butity by individuals whose PHI may be used or disclosed by
Buginess Associate under this Agmcmmt.pmmm to 45 CFR Section 164.506 or45 CFR
Section 164.508.

LY GovuedcnﬁryshnﬂpmnpﬂynoﬁfmemusAssodawofmyrwﬂcﬁmkontﬁemw
disclosure of PHI thet Covered Botity has agreed to in accordance with 45 CPR 164,522, {o the
extent that such restriction may affect Business Associate’s use or disclesure of PHL

E

&)

In addition to mndardprwimn #10 of this agreement the CovatdEn&tymximndinmly
terminate tho Agreement upon Covered Entity's knowledge of a breach by Business Assoclate of
the Business Assoolate Agrécmcntset forth herein ag Exhibit D. The Covered Entity may either
{nemediately terminate the Apresment or provide an opportunity for Buasiness Associats to cure

the alleged breach withia e timeframe specified by Covered Bntity. I Covered Entity determiines’
that naither termination nor cure is feasible, Covered Entity shall report the violation to the

minion Tor Con

‘Defiitigns and Revalatory Roferences: All terms used, but not otherwise defined heroin,
-hnllhnvelbcsamemcanmguMsclumsmthc?nwaykulcandSocmityRulc,usmnmdcd
from time to time. A roference in the Agrecment, as pmended'to include this Exhibit D, to a
Scetion in the Privacy Rule end Securily Rule means the Scction as in effect or os smended.

b, Am_g&m},. Covered Butity and Business Associato agree (¢ teko such aotion es ls
necenmytoamendthoAgmcﬁiml. from time to time a3 is necessary for Covered Entity to
comply with the chimges in the requirarmeals of HIPAA, tho Privacy Rule, HITECH ACT, the
Security Rule and applicable federal and siate law.

c. Doz Onynerghin. The Business Assoviste acknowledges that it has no ownership rights
with regpect to the PHI provided by or created on behalf of Covered Eutity.

d. ptefprodition. ‘The partleaagree that any embiguity in the Agrezment’ shall ba resolved
to permit Covered Batity to comply with HIPAA, KITECH ACT and the Privecy: Rnlc and g
Security Ruje,

€. m iy term-or oondumn of this Exhibit D or tho application thwoof toany
person(s) or ciroumstance is hdd invahd, such invalidity shall not affect other: lérms or.conditions
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which czn be given effect without the invelid tem or candition; to this ead the tcxms and
canditiona of this Bxhibit 1 ere declared s&varible:

£ Survival. Provisions in this Exhibit D.regarding the use and disclosure of PHI, retana or
destruction of PHI, exteuslons of the protoctions of the Aprécibent in scotion 3 ¥., the definse and
midaghnificalion provieiona of section 3 d. and stendard contrect provision #13, shall survive the

IN WITNESS WHERREOQF, the perties hereto have duly exeouted this Bihibif D.

AN . 9] a0




CERTIFICATE OF LIABILITY INSURANCE

. DATE(MMEONTYY) T :
o Ot FR 9/2/2020

: THJS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTE UPON T™HE CERTJFICATE HOLDER: THIS: -
. CERTIFICATE DOES NOT AFFIRMATWVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE' COVERAGE AFFORDED BY THE PDLICIES

© BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE I88UING INSURER(S), AUTHORIZED

" REPRESENTATIVE OR PRODUCER, AND THE CERTTFICAT! HOLDER. .

e e et o —— -

carificats holdar in Nlou of such endorsamant|s).

T IMFORTANT: Uf the cer0cats bolder W an ADTITIONAL INSURED, ihe policy(les) must e ondorsed. 7 BUBROGATIONTS WAVED, subjoc: o= -
tha terms and conditions of the poficy, certain policlas may requlrs an sndorsemant. A sixtoment on this contcste docs not confar rights to the H'
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WIS 157G CERTIFY THAT THE POUIGIED OF INGURANGE LIGTED DELUWY HAVE BEEN BGUED; YO THE, inﬁsen weo‘m" RDR THE FOLICY. PERIOD. .
IKDICATED. NOTWTHSYANDING ANY REQUIREMENT, TERM OR 'CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH REEPECT TO WHICK THIS 1
CERTFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS, .
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.CERTIFICATE HOLDER'

CANCELLATION -

How Bampshira Vetazsns Homa
139 wintor Streat
rilton, NB 03276

I

BSHOULD ANY OF THE ADOVE CESCRIBED POUCIES DE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPREBENTATVE

Rena¢ Skillings/ALS M’J’M“.‘r.ﬁms

ACORD 26 (2014/01)
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© 1980-2014 ACORD CORPORAVION. Al fights roaorved.
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Scoretary of Siate of the State of New Hempshirc, do hereby centify that EASTERN PIPE SBRVICE,
LLC i » Mew Huinpshire Limited Liability Company registared o Itmsact business in Now Hampshire on Moy 18, 2011. I further
certify shat all foes and documents required by the Secretary of Stale’s office heve been foccived aud is in good siending o5 far-s
this uffice is concemed.

Busincss ID: 649914
Cortiflcato Mumber: 0604573785

™ TESTIMONY WHEREOF,

1 hereto sct my hand and cause to be affixed
the Seal of the State of New Hompshiro,
this 29th doy of August A.D, 2019,

. Willisin M, Gardner
Secreiary of State
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Eastern Pipe Service, LLC

RYIFICATE OF AUTHORITY .

t, the undersigned officer, Carie Thompson , certify that as of
September 29, 2020, the following reselution Is duly authorized by
Eastern Pipe Service, LLC..

RESOLUTION: That the Manager Is hereby authorized 1o enter into a contract agreement with the
State of New Hampshire, through its New Hampshire Veterans Home, to provide .

This resolution has not bean amended or revoked, and remains In full force and effect as of the date
hereof. )

1 certify that as of this date, Richard Berthiaume , is the Manager of Eastern Pipe Service, LLC.

IN WITNESS WHEREODF, | have hereunto set my hand as Secretary of the Corporation this the 29* day of
September, 2020.

THE STATE OF
New Hampshire, S5

On the_29* day of - September 2020 before me, the undersigned notary public/justice
of the peace, personally appeared ‘Carle Thompson. -

{Print name of Clerk/Secretary to the Board)

and acknowledged hlrp/hcrscll to be the Clerk or Secretary of the Board and as such, executed the
faregoing instrument for the purposes theretn contained.

2i

Sy ll'l'lll.'l;""n
Wil ALAT
l‘ \ Te - 5 !

#

’ 7 ) .
Natary Public/Justice of the Peace

prinved Naroe: 4201 € Flannelly:

My Commission cxplres:

S S 4”2&’_}; et - ‘}\ -
Kahiinshe
"';‘_.. e

{seal)
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New Hampshire Veterans Home

139 Winter Street
Tilton, NH 03276-5415

Margaret D.LaBrwquc Telephone: (603) 527-4400

Commandant Fax : (603) 286-4242

September 30, 2020

Sole Source Justification

The Wildlife Pond at NHVH has a damaged overflow drainpipe which has caused the pond to be
at a lower than normal level. The metal pipe that leads the excess water from the pond has
corroded end nceds replaccment or repair.

The porid is registered by the State of New Hampshire as a DAM and the Home has consulted
with NH Department of Environmemtal Services representatives to dctcrmme the best course of
action. After meeting on site with Cory Clark, the Chicf Engincering and Construction Engineer
from the NH Department of Environmental Services and Charles Krautmann, Dam Safety
Engineer, Dam Bureau, NH Department of Environmental Services Water Division, it was
recommended that NHVH consulit Eastern Pipe Service, LLC to evaluate the-condition of the
corroded pipe.

Due to the time restrictions to get the repair done before winter weather arrives; and further
damage occurs to the berm and possible create damage downstream; and with.the knowledge that
this vendor is recommendced by DES, the NHVH requests a sole source be approved for this
Tepair,

Respectfully, :
\AUJ\Q.SN o D a}u&u,a.ijw

Margaret D. LaBreeque
Commandant

TDD Access: Relay NH 1-800-735-2964
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