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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hftzen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doU

June 3, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DoIT), for the benefit of the Department
of Health and Human Services (DHHS) to amend an existing Sole Source contract with HORIZON Lab
Systems, LLC, 900 Ridgefield Drive, Suite 150 Raleigh, NO 27609 (Vendor #171140) by increasing the
price limitation by $7,000 from $680,928 to $687,928 with no change to the contract completion date of
June 30, 2021 for the provision of software maintenance and support and other optional services,
effective upon Governor and Executive Council approval. The original contract was approved by
Governor and Executive Council on March 9, 2016 (Item #54) and most recently amended with
Governor and Executive Council approval on May 15, 2019 (Item #40). 100% Federal Funds:

Funds are available in the following account for State Fiscal Year 2021, with the authority to
adjust budget line items within the price limitation through the Budget Office, if needed and justified.

CAT#-OEPT#-AGENCY#-ACTIVITY#.ACCTG UNIT#- DEPT NAME-

AGENCY NAME-ACCT6 UNIT NAME CLASS CODE-ACCOUNT
CODE - OBJ (ACCOUNT) DESC

SFY Amount

05-095-090-90183503-1635(X)00-Department of Health and Human
Services - Division of Public Health Services - NH ELC-102-500731-
Contracts for Program Services

2021 $7,000

EXPLANATION

This request is Sole Source because the Contractor is currently providing report writing and instrument
interface services for the Horizon Laboratory Information Management System, which is a proprietary software
system, used by the Public Health Laboratories and has the expertise to develop a sophisticated custom
biomonitoring report. As previously stated, the original contract was approved by Governor and Executive
Council on March 9, 2016 (Item #54). It was then subsequently amended with Governor and Executive
Council approval on May 15, 2019 (Item #40).

The purpose of this request is to provide additional funds to the existing laboratory information
management system enhancements to allow Public Health Laboratories to send and receive Electronic Test Orders
and Results. Electronic Test Orders and Results allows for direct electronic test order and reporting between an
electronic health record and laboratory information management system. The aforementioned ability results in
the elimination of test request and reporting data entry for both laboratory and submitter. The Centers for Disease
Control has awarded the Public Health Laboratories additional fimds to implement Electronic Test Orders and
Results between the Public Health Laboratories and the Department of Corrections.

'Innovative Technologies Today for New Hampshire's Tomorrow"
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Population served includes Public Health Laboratories and Department of Corrections staff and
correctional facility population. Services are needed to improve continuing clinical testing. In 2018, the Public
Health Laboratories tested 1,837 specimens from the Department of Corrections, making them one of the Public
Health Laboratories' highest volume clients for clinical testing. Establishing Electronic Test Orders and Results
with the Department of Corrections will introduce significant efficiencies in testing for both the Public Health
Laboratories and the Department of Corrections. Once established, Electronic Test Orders and Results could
potentially be expanded to other high-volume Public Health Laboratories Clients.

Horizon Laboratory Information Management System is the dedicated software employed for specimen
receipt, analysis, reporting, and invoicing of laboratoty testing performed by Public Health Laboratories. Funds
provided in this amendment will be used to enable Electronic Test Ordering and Reporting functionality to
Horizon Laboratory Information Management System. This Electronic Test Ordering and Reporting functionality
will be applied to enable a direct interface with the Department of Corrections Electronic Health Record.

The Department will evaluate this agreement by monitoring the Contractor's ability to increase Electronic
Test Orders and Results capacity for Public Health Laboratories.

As referenced in Section 2 of the original contract, the parties have the option to extend the agreement for
up to four (4) additional years, contingent upon satisfactory delivery of services, available funding, agreement of
the parties and Governor and Council approval. The Department is not exercising its option to renew at this time.

Should the Governor and Council not authorize this request the efficiencies of the Electronic Test Orders
and Results between the Public Health Laboratories and the E^partment of Corrections may never be realized.
Additionally, future funding opportunities could be impacted.

Area served: Statewide

Source of Funds: 100% Federal Funds from Centers for Disease Control and Prevention, Epidemiology
and Laboratory Capacity for Infectious Diseases CFDA #93.323, FAIN #NU50CK00052.

In the event that the Federal Funds become no longer available, General Funds will not be requested to
support this program.

The Department of Information Technology respectfully requests approval of this contract.

Respectfully submitted.

Denis Goulet, Commissioner
Department of Information Technology (DoIT)

Ml-
Lori A. Shibinette, Commissioner
Department of Health and Human Services

DG/kaf/

DoIT #2016-0218

RID: N/A

cc: Michael Williams, IT Manager, DoIT

"Innovative Technologies Today for New Hampshire's Tomorrow"
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazcn Dr.. Concord. NH 03301

Fax; 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Gouiet

Commissioner

June 18, 2020

Lori A. Shibinette, Commissioner
Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC.,
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor # 171 140) as described below and referenced
as DoITNo. 2016-02IB.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include the provision of software
maintenance and support and other optional services. This amendment also adds additional
Optional Enhancement funding to the contract to support Electronic Test Orders and
Results (ETOR) between the PHL and the NH Department of Corrections (DOC). DOC is
one of PHL's highest volume clients for clinical testing, so establishing ETOR with DOC
will introduce significant efficiencies in testing for both agencies.

The funding amount for this amendment is $7,000.00, increasing the current contract price
from $680,928.00 to $687,928 with no change to the contract completion date of June 30,
2021 effective upon Governor and Executive Council approval.

A copy of this letter will accompany the Department of Information Technology's submission to
the Governor and Executive Council for approval.

Sincerely,

for

DG/kaf

DolT #2016-02 IB

cc: Michael Williams, IT Manager, DolT

Denis Gouiet

"Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT #2

This 2"^ Amendment to the Chemware Maintenance Contract (hereinafter referred to as
"Amendment #2"), Is by and between the State of New Hampshire. Department of Information
Technology, (hereinafter referred to as the "State" or "Department") and HORIZON Lab Systems.
LLC. (hereinafter referred to as "the Contractor"), a corporation with a place of business at 900
Ridgefield Drive. Suite 150 Raleigh. NC 27609.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and
Executive Council on March 9, 2016. (Item #54). as amended on May 15, 2019, (Item #40). the
Contractor agreed to perform certain services based upon the terms and conditions specified In
the Contract and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of
work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18. the State may
modify the scope of work and the payment schedule of the contract upon written agreement of
the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to increase the price limitation, and modify the scope of
services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and
conditions contained in the Contract and set forth herein, the parties hereto agree to amend as
follows:

1. Form P-37, General Provisions, Block 1.8. Price Limitation, to read:

$687,928.

2. Chemware Maintenance Contract 2016-021. Part 2. Section 16. Dispute Resolution
Responsibility and Schedule Table to read:

Level ChemWare State
Cumulative

Allotted Time

Primary Jennifer Steams Jonathan Lester 5 Business Days

First Chris Couch Christine Bean 10 Business Days

Second Eric DIngfelder Lori Shibinette 15 Business Days

2016-021

HORIZON Lab Systems, LLC
Page 1 of?

Conlractof InHlats-

Dale; sr7/2020



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT # 2

3. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B. Price and Payment
Schedule. Section 1, Payment Schedule. Subsection 1.1, Firm Fixed Price, to read;

1. PAYMENT SCHEDULE

1.1 Firm Fixed Price

This is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-
37, General Provisions. Maintenance and Optional Sen/ices Contract for the period
between the Effective Date through the Contract Completion Date in Block 1.7 of
Form P-37, General Provisions. The Contractor shall be responsible for performing
its obligations in accordance with the Contract. This Contract will allow the Contractor
to invoice the State for the following activities, Deliverables, or milestones at fixed
pricing/rates appearing in the price and payment tables below:

Ref# Deliverable
Projected

Delivery Date
Payment

CONTRACT YEAR 1 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

fl/1/2016-6/30/2016)

CY1-1.0 Maintenance and Support

CY1-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $57,020

CY1-2.0 Optional

CY1-2.1 LiMS Upgrade to Horizon v11.1 6/30/2016 $26,208

SUBTOTAL $83,228

CONTRACT YEAR 2 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2016-6/30/2017)

CY2-1.0 Maintenance and Support

CY2-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY2-2.0 Optional

CY2-2.1 Optional Enhancements 6/30/2017 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 3 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2017-6/30/2018)

CY3- 1.0 Maintenance and Support

CY3-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY3-2.0 Optional

CY3-2.1 Optional Enhancements 6/30/2018 $4,000

SUBTOTAL $118,040

2010-021

HORIZON Ub Systems. LLC

Page 2 of 7 Contractor it^itiais £0

Dale 5/7/2020



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT # 2

CONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2018-6/30/2019)

CY4- 1.0 Maintenance and Support

CY4-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY4-2.0 Optional

CY4-2.1
Optional Enhancements- Custom
Biomonltcring Report

6/30/2019 $11,500

SUBTOTAL $125,540

CONTRACT YEAR 5 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

7/1/2019 - 8/30/2020)

CY5-1.0 Maintenance and Support

CY5-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY5-2.0 Optional

CY5-2.1 Optional Enhancements 6/30/2020 $4,000

CY5-2.2

Optional Enhancements -
Implementation of Electronic Test
Ordering and Reportino

6/30/2020 $7,000

SUBTOTAL $125,040

CONTRACT YEAR 6 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

[7/1/2020-6/30/2021)

CY6-1.0 Maintenance and Support

CY6-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,041

CY6-2.0 Optional

CY6-2.1 Optional Enhancements 6/30/2021 $4,000

SUBTOTAL $118,040

Grand Total $687,928

2016-021

HORIZON Lab Syslems. LLC

Page 3 o( 7 Coniractor Inilials ED

Dale 577/2020



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT # 2

4. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Optional
SERVICES

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6

Optional
Services to

Include Horizon

10to11

Upgrade
services

$26,208.

Optional
Services such

88 Special
reports,

interfaces,

desired

enhancements,

or additional

functionality

$4,000 $4,000 $11,500 $11,000 $4,000

SUBTOTAL $60,708

5. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support
and Optional Services, to read:

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

Service Year Year 1 Year 2 Years Year 4 Years Year 6 Totals

Maintenance

and

Support
Services

$57,020 $114,040 $114,040 $114,040 $114,040 $114,040 $627,220

Optional
Services

$26,208 $4,000 $4,000 $11,500 $11,000 $4,000 $60,708

.SUBTOTALS: $83,228- $118,040. $118,040 $125,540 $125,040 $118,040

GRAND

TOTAL:
$687,928

2016-021

HORIZON Lab Systems. LLC

Paoe 4 of 7 Contraclorinllials

Date 5/7/2020



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT # 2

6. Chemware Maintenance Contract 2016-021. Part 3. Exhibit B. Price and Payment
Schedule, Section 2. Contract Price, to read:

2. CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments made by the
State exceed the Contract Price Limitation in Block 1.8 of the Form P-37. General
Provisions. The payment by the State of the total Contract price shall be the only,
and the complete reimbursement to the Contractor for all fees and expenses, of
whatever nature, incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in
the performance of the Services performed under this Contract.

2016-021 Page 5 of 7 Coniraclor Initials ED

HORIZON Lab Sysiems. LLC Dale 5/7/2020



STATKOFNEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHF.MWARE MAINTENANCE
CONTRACT «2nifi.021

CONTRACT AM ENDMENT # 2

Except as provided herein, all provisions of the Agreement shall remain in full force and effect.
This modification shall take effect upon the approval date from the Governor and the Executive
Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

_  Date;
HORIZON Lab Systems. LLC

State of New Hampshire

June 12. 2020
Date:

Denis Goulet, Commissioner
New Hampshire Department of Information Technology

Date:..
mmissioner

ire Department of Heaith and Human Services

20t0'02t Page 6 of 7 Contraclor Initials

HORIZON Lah Syslerns. LLC Date V7/2020



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT «016.02I

CONTRACT AMENDMENT U 2

The preceding Amendment, having been reviewed by this office, is approved as to form,
substance, and execution.
Approved by the Attorney General

Date; 6/19/2020
State of New Hampshire, Department of Justice

I hereby certify that the foregoing amendment was approved by the Governor and Executive
Council of the State of New Hampshire at the Meeting on: (date of
meeting)

Office of the Secretary of State

By:

Title:

Date;

2018-021 Pag«7o(7 ' Contfaclor Initials ^0

HORIZON Lab Systems, LLC Dale 577/2020



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that HORIZON LAB SYSTEMS,

LLC is a Wisconsin Limited Liability Company registered to transact business in New Hampshire on February 10, 2016. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned; and the attached is a true copy of the list of documents on file in this office.

Business ID: 738754

Certificate Number: 0004907682

5?

A

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 5th day of May A.D. 2020.

William M. Gardner

Secretary of State



State of New Hampshire

Department of State

trW

%
Q?£E

Business Name ; HORIZON LAB SYSTEMS, LLC

Business ID : 738754

Filing History

Filing# Filing Date Effective Date Filing Type Annual Report Year

0004907654 05/05/2020 05/05/2020 Change of Business Address N/A

0004825232 03/04/2020 03/04/2020 Annual Report 2020

0004686420 01/06/2020 01/06/2020 Annual Report Reminder N/A

0004475748 03/29/2019 03/29/2019 Annual Report 2019

0004372590 01/08/2019 01/08/2019 Amendment N/A

0004252135 12/30/2018 12/30/2018 Annual Report Reminder N/A

0004081796 04/15/2018 04/15/2018 Annual Report 2018

0003742658 01/01/2018 01/01/2018 Annual Report Reminder N/A

0003547002 03/20/2017 03/20/2017 Annual Report 2017

0003478332 12/27/2016 12/27/2016 Annual Report Reminder N/A

0003231530 02/10/2016 02/10/2016 Business Formation N/A

Trade Name Information

Business Name Business ID Business Status

No Trade Name(s) associated to this business.

Name History

Name Name Type

CHEMWARE, LLC Prev Legal

CHEMWARE, LLC Prcv Home State

Principal Information

Name Title

Red Arrow Labs, LLC Member

Red Arrow Labs, LLC Manager

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, Ni l 03301-4989
Physical Location • State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH

Phone: (603)271-3246 | Fax: (603)271-3247 j Email: corporate(§sos.nh.gov | Website: sos.nh.gov



CERTIFICATE OF AUTHORITY

I. Christopher Couch of HORIZON Lab Systems. LLC , a Limited Liability Company

under RSA 304-C, do hereby certify that:

1. I am the Vice President of Business Development :

This Limited Liability Company may enter into any and all contracts, amendments,

renewals, revisions or modifications thereto, with the State of New Hampshire, acting

through its Department of Health and Human Services.

I certify that Eric Dinafelder is the President of HORIZON Lab Svstems.

LLC and he is authorized on behalf of this company to enter into said contracts
with the State, and to execute any and all documents, agreements, and other instruments,

and any amendments, revisions, or modifications thereto, as he may deem necessary,
desirable or appropriate.

2. I further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person listed above currently occupies the position
indicated and that they have full authority to bind the LLC and that this authorization shall

remain valid for thirty (30) days from the date of this certificate.

Name: Christopher T. Couch

Title: VP, Business Development

Company Name: HORIZON Lab Systems, LLC

Date: May 8, 2020



CERTIFICATE OF LIABILITY INSURANCE
DATE <MM/00nrYYY)

3/16/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the p6llcy(le8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(8).

PRODUCER

Marsh & McLennan Agency LLC
2725 South Moorland Road
New Berlin Wl 53151

Kari Lehmann

TaK^ f.h- 262-797-6285 No); 262-785-9753
ADDRESS.' kah.lehmannQmarshmma.com

INSURERISl AFFORDtNO COVERAGE NAICf

INSURER A: Travelers PrDoertv Casualty Co of Amer 25674

INSURED DOHMECOMPA

Horizon Lab Systems. LLC
8601 Six Forks Road

Suite 160
Raleigh NC 27615

INSURER B; Travelers ProDerty Casualty Co of Amer 25674

INSURER c : Travelers indemnity Comoany of CT 25682

INSURER 0 : Continental Casualty Comoany 20443

INSURERS; National Union Fire Ins Co PittsburahPA 19445

INSURER F:

COVERAGES CERTIFICATE NUMBER: 1514597531 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

l,TR TYPE OF INSURANCE
ADOL

inui)
suaft

WVP POLICY NUMBER
POLICY EFF

fMM/OD/YYYYI
POLICY EXP
IMM/DD/YYYY) LIMITS

A X COMMERCIAL OENERAL LIABILITY

e  OCCUR

6307K400843 3/18/2020 3/18/2021 EACH OCCURRENCE S 1,000,000

CLAIMS-MAC
DAMAGE TO RENTED

S 300,000

MEO EXP (Any ona paraon) S 10,000

PERSONAL & ADV INJURY S 1,000,000

GENT AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE S 2,000.000

POLICY 1 1 5"^^^ |_>^ LOC
OTHER;

PRODUCTS - COMP/OP AGO $2,000,000

$

B AUTOMOBILE UABIUTY BA8L78&480 3/16/2020 3/16/2021
COMBINED SINGLE LIMIT
(Ea acddant)

$1,000,000

ANY AUTO BODILY INJURY (Per perton) $

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED

AUTOS ONLY

BODILY INJURY (Par accidant) s

X X PROPERTY DAMAGE
s

s

B X UMBRELLA UAB j
EXCESS LIAB j

OCCUR

CLAIMS-MADE

CUP7K452409 3/16/2020 3/16/2021 EACH OCCURRENCE S 5,000.000

AGGREGATE $500,000

DEO ^ RETENTIONS in nnn $

C WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / ̂
ANYPROPRIETORff»ARTNeR/EXECUTiye 1 1
OFFICERAIEMBER EXCLUDED?
(Mandatory In NH) ' '
If vat. dat^ba undar
DESCRIPTION OF OPERATIONS balow

N/A

UB7K39801919 3/16/2020 3/16/2021
PER OTM-
STATUTE ER

E.t. EACH ACCIDENT $ 1,000,000

E.L. DISEASE • EA EMPLOYEE $ 1,000,000

E.L. DISEASE - POLICY LIMIT $ 1,000,000

D
E

Rdallty/Crtma
Profeitlonal/E&O

652087774
5063881

3/18/2020

3/16/2020
3/16/2021
3/16/2021

3rd Party
Limit

$3,000,000
$1,000,000

OESCRtPTION OF OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101. Additional Ramarka Schadula. may b* attachad H mera apaca la raqulrad)

"Property Policy Number
Carrier: Travelers Property Casualty Company of America
Effective Date: 03/16/2020
Expiration Date: 03/16/2021
Blanket Limit Real and Personal Property: 58,695,400
All Risk of direct physical loss or damage to personal property on a replacement cost basis, subject to policy terms, conditions and exclusions.
Other deductibles may apply as per policy terms and conditions."

CERTIFICATE HOLDER CANCELLATION

State of NH - Department of Information Technology
27 Hazen Drive Concord. NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTI^RtZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Denis Goulet

Commissioner

STATE OF DfiS
DEPARTMENT OF INEORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TOO Access: 1-800-735-2964

www.nh gov/doit

His Excellency, Governor Christopher T. Sununu
and (he Honorable Executive Council

State House

Concord. NH 03301

March 14, 2019

REQUESTED ACTION

Authorize the Department of information Technology (DolT) to amend a sole source contract with
Horizon Lab Systems, LLC (f.k.a. Chemware, LLC), 9|00 Ridgefield Drive, Suite 150, Raleigh, NC.27609 ■
(Vendor #171140) for the provision of software maintenance and support and other optional services, by
increasing the price limitation by $7,500 from $673,428 to $680,928, with no change to the completion
date of June 30, 2021, effective upon Governor and Executive Council approval. The original agreement
was approved by the Govemor and E.xecutive Council on March 9,2016 (Item #54).

j
Funds to support this request are available in the following accounts for State Fiscal Year (SFY)

2019, with authority to adjust amounts within the price limitation and adjust encumbrances between State
Fiscal Years through the Budget Office, without further approval from Governor and Executive Council, If
needed and justified. i

r

Source of Funds: 100% Federal Funds from Centers for Disease Control and Prevention, Environmental
Public Health and Emergency Response Grant Catalogue of Federal Domestic Assistance (CFDA)
#93.070, FAIN # U77EH000i 142. •

.GAT#iDEPt#VAGENCV^ACTlViTV#^AGCTG^^ i:
^UNIT^*- ':DEPt'- ■;N7^E-AGENCY,,;';y A
iUNlT'lVAME - CLASS CODEi-ACCbijVj^
6Bif(AbfcbuN'T))ic)ESC'''?\'-.?'.

■■.JpB'.#,.;.. ■.AMOUNT^

2019
05-095-090-903010-82800000 DHHS-Division for Public
Health Environmental Public Health andj Emergency Response
102-500731 Contracts for Program Services

90082801 $7,500

EXPLANATION

This request is sole source because the Contractor is currently providing report writing and
instrument- interface services for the Horizon Laboratory Information Management System (LI MS) used by
the Public Health Laboratories (PHL), and has tfie expertise to develop a sophisticated custom
biomonitoring report. The CDC has awarded the New Hampshire Expanded Biomonitoring Program

"Innovative Technologies Today for New Hampshire's Tomorrow'



His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

Page 2

additional funds to add to the report enhancement line of the contract with the PHL LI MS contractor,
specifically to develop a custom biomonitoring report.

The CDC has awarded the New Hampshire Expanded Biomonitoring Program additional funds to
develop a custom biomonitoring report. The purpose of this request is to allow the Contractor to develop
this custom biomonitoring report. The Biomonitoring|Program must present complex environmental and
clinical testing results to the general population. This request will allow the Department of Health and
Human Services (DHHS) to present information in a format that can be easily read and understood by the
general public. The custom report will be automated, iriithc Horizon Laboratory Information Management
System (LIMS), saving the Public Helath Laboratories (PHL) staff substantial lime and effort, while
eliminating potential data entry and transcription error^. This custom report could also potentially be used
in other environmental health investigations, expanding the PHL's ability to respond to environmental
contamination incidents.

Should the Governor and Executive Council not authorize this request, DHHS may not be able to
process complex environmental and clinical testing results, and may not present the information to the
public in a timely and efficient manner, as required by the CDC grant.

The Department's of Information Tehnology and Health and Human Services respectufully request
your approval. '

DG/ik

DolT#20I6-02iA

Cc: Bruce Smith, IT Manager, DolT

Respectfully ̂ bmitted.

o T

is Goulet

Commissioner

t^rey A. MeyerS'
DHHS Commissioner

"Innovative Technologies Today fo New Hompshire's Tomorrow"



STATE OF N]^ HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1 •800-735-2964

www, nh.gov/doit

Denis Goulet

Commissioner

March 14,2019

Jeffrey A. Meyers, Commissioner
Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC
(f.k.a.Chemware, LLC), 900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171 140) as
described below and referenced as DolT No. 2016-02i!a.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include developing a custom
biomonitoring report for the New Hampshire Public Health Laboratory (PHL).

The funding amount for this amendment is $7,500.00, increasing the current contract
price from $673,428.00 to $680,928.00. This amendment shall become effective upon
Governor and Executive Council approval through June 30, 2021.

A copy of this letter will accompany the Department of Information Technology's submission to
the Governor and Executive Council for approval.

DG/ik

DolT #2016-021A

cc: Bruce Smith, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow

Sincerely

Denis Goulet



STATE OF NEW HAMPSHFRE .

DEPARTMENT OF INFORMATION TECHNOLOGY

CHEMWARE MAINTENANCE

CONTRACT #2016-021

contract AMENDMENT #1

This \" Amendment to the'Chemware Maintenance Contract (hereinafter referred to as
"Amendment #1") dated this 9th day of January 2019, is by and between the State of New Hampshire,
Department of Information Technology, (hereinafter referred to as the "State" or "Department") and
HORIZON Lab Systems, LLC, "(hereinafter referred to as "the Contractor"), a corporation with a place of
business at 900 Ridgefield Drive, Suite 150 Raleigh, NC 27609.

WHEREAS, pursuant'to ah agreement (the "Contract") approved by the Governor and Executive
Council on March 9, 2016, (Item-#54),' the Contractor agreed to perform certain services based upon the
terms and conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make'changes to the scope of work,
payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the State may modify-the
scope of work and the payment schedule of the contract upon written agreement of the parties and
approval from the Governor and Executive Council; and

WHEREAS, the parties agree to increase the price limitation, and modify the scope of services to ,
support continued.delivery of these services; and

WHEREAS, the parlies agree to add the Department of Health and Human Services (hereinafter
referred to as DHHS) as a party to this agreement; .

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to,amend as' follows:

I. Form P-37, General Provisions, Block I.I, Slate Agency Name, to add:
Department of Health and Human Services.

•2. Form P-37, General Provisions,'Block 1.2, Slate Agency Address, to add:

129 Pleasant St. Concord, NH 03301-3857.

3. Form P-37, General Provisions, Block 1.3, Contractor Name, to'read:
'HORIZON Lab Systems, LLC.

4. Form P-37 General Provisions, Block 1-.6, Account Number, to read:

05-095-090-903010-82800000-102-500731-90082801; 010-003-7695-0300-038-OI7'5. ^

5. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$680,928.

6. Form P-37, General Provisions, Block 1.9, Contracting Officer for Slate Agency, to read:
Nathan 0. White, Director.

7. Form P-37, General Provisions, Block 1. 10, State Agency Telephone Number, to read:

603-271-9631.

i8. .Chemware Maintenance Contract 2016-021, Part 2, Section I, Contract Documents, Subsection
1.1, Cohtract'Documents, Paragraph C, Part 3, Exhibits, to read:

Exhibit A - Contract Deliverables

Exhibit B '- Price and Payment Schedule
Exhibit C - Special Provisions
Exhibit D - Administrative Services

Exhibit E - Implementation Services
Exhibit F-Testing Services •

2016-021 •' Page I of9
HORIZON Ub Sysicms. LLC



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT #1

Exhibit G - Maintenance and Support Services
Exhibit H - Requirements
Exhibit I - Work Plan

Exhibit J - Software License and Related Terms

Exhibit K - Warranty and Warranty Services
Exhibit L - Certificates and Attachments

Exhibit M - DHHS Standard Exhibits

9. Chemware Maintenance Contract 2016-021, Pan 2, Section 4, Contract Management,- Subsection
4.4, Slate Contract Manager, to read:

4.4 State Contract Manager

The State shall assign a Contract Manager who shall function as the Stale's representative with
regard to Contract administration. The State Contract Manager is:

Amy Bergquist
Finance Administrator

Division of Public Health Services-Public Health Laboratories

29 Hazen Drive ^
Concord, NH 03301
Telephone; 603-271-0183
Amv.Bergoui$t@dhhs.nh.Bov

10. Chemware Maintenance Contract 2016-021, Part 3, Exhibit A, Deliverables, Section 2,
Deliverables, Milestones, and Activities Schedule, to read:

Ref#
Deliverable Deliverable Type

CONTRACT YEAR I MAINTENANCE.
SUPPORT AND ENHANCEMENTS

[1/1/2016.-6/30/2016)

CYl- I.O
Maintenance and Support

'

CYI-I.I
Annual maintenance and support for
Horizon and Oracle

Non-software

CYI-2.0 Optional

CYl-2.1 LIMS Upgfade to Horizon vl I.l Non-software

CONTRACT YEAR 2 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

[7/1/2016 - 6/30/2017)

CY2. 1.0 Maintenance and Support

CY2-I.1
Annual maintenance and support for
Horizon and Oracle

Non-software

CY2-2.0 Optional

CY2-2.1
Optional Enhancements

2016-02!

HORJZON lj>b Systans, LLC
Pogc 2 of9



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

, CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT #1

t

CONTRACT YEAR 3 MAINTENANCE.

SUPPORT AND ENHANCEMENTS

(7/1/2017- 6/30/2018)

CY3- 1.0
Maintenance and Supped

CY3-1.I
Annual maintenance and support for
Horizon and Oracle

Non-software

CY3-2,0 ' Optional

CY3-2.I Optional Enhancements

CONTRACT YEAR 4 MAINTENANCE,
SUPPORt AND enhancements
(7/1/2018 - 6/30/2019)

.

CY4- 1.0 Maintenance arid Supped

CY4-1.1
Annual maintenance and supped for
Horizon and Oracle

Non-software

CY4-2.0
Optional

CY4-2.1 Optional Enhancements

Custom Biomoniloring Repod

CONTRACT YEAR" SMAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2019-;6/30/2020)

CY5- I.O Maintenance and Suppod

CY5-1.I
Annual maintenance and supped for
Horizon and Oracle

Non-software

CY5-2.0
Optional

CY5^2.I
Optional Enhancements

\

.

CONTRACT YEAR 6 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2020- 6/30/2021)

CY6- 1.0 Maintenance and Suppod

■ CY6-I.I
Annual maintenance and suppod for
Horizonand Oracle

Non-software

CY6-2.0 Optional

CY6-2.I ■ Optional Enhancements

2016;021
HORIZON Lab Systems, LLC

Page 3 of9



,STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

. CHEMWARE MAINtENANCE
CONTRACT #2016-021

CONTRACT AMENDMENT #1

1. CKemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment Schedule,
Section I, Payment Schedule, Subsection l.l, Firm-Fixed Price, to read:

1. PAYMENT SCHEDULE

l.-l • Firm Fixed Price

. • This is a Firm Fixed Price, not to exceed S680,928, Maintenance and Optional Services
,  Contract for the period between the Effective Date through 6/30/2021. The Contractor

shall be responsible for performing jis obligations in accordance with the Contract. This
Contract will allow the Contractor, to invoice the Slate for the following activities,
Deliverables, or milestones at fixed, pricin^rates appearing in the price and payment
tables below:

Ref# . Deliverable ' Projected Delivery
Date'

Payment

CONTRACT'YEAR.l

MAINTENANCE. SUPPORT AND
ENH ANC EM ENTS (I /1/2016-
6/30/2016)

CYl- 1.0 Maintenance and Support
■

CYl-l.l Annual maintenance and support for
Horizon and Oracle

Ongoing
■  $57,020

CYI-2.0 Optional •

CYI-2.I . LIMS Upgrade to Horizon vl 1.1 6/30/2016 $26,208

SUBTOTAL " $83,228

CONTRACT YEAR 2

MAINTENANCE, SUPPORT AND
ENHANCEMENTS (7/1/2016 -
6/30/2017)

'

CY2- 1.0 Maintenance and Support

CY2-I.I. Annual maintenance and support for
Horizon and Oracle

Ongoing
$114,040

CY2-2.0 Optional •.

CY2-2.I. Optional Enhancements 6/30/2017
$4,000

SUBTOTAL $118,040

CONTRACT YEAR 3

MAINTENANCE, SUPPORT AND

enhancements (7/1/2017-
6/30/2018)

CY3- I.O Maintenance and Support •

CY3-T1 Annual maintenance and support for
Horizon and Oracle -

Ongoing
$114,040

2016-021

HORIZON t-ab Systems. LLC

Page 4 of9



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

'  CONTRACT #2016-021

CONTRACT AMENDMENT #I

CY3.2.0 ■ Optional

CY3-2.I - Optional Enhancements 6/30/2018 54,000

.
SUBTOTAL 5118,040

CONTRACT year 4 ■

M ATNTENANCE, SUPPORT AND
ENHANCEMENTS (7/1/2018 ♦
6/30/2019)

CY4--I.0 Maintenance and Support

CY4-1.1 Annual maintenance and support for
Horizon and Oracle

Ongoing
Sli4,040

CY4-2.0 . Optional '

. CY4-2.1, Optional Enhancements- Custom
Biomonitoring Report

6/30/2019
■ $11,500

SUBTOTAL $1-25,540

-

CONTRACT YEAR 5

MAINTENANCE, SUPPORT AND
ENHANCEMENTS (7/1/2019 -
6/30/2020)

CY5- 1.0 Maintenance and Support
•

CY5-I;1 Annual maintenance and support for
Horizon and Oracle

Ongoing
..$1 14,040

CY5-2.0 Optional
•

CY,5-2.l Optional Enhancements 6/30/2020
$4,000

SUBTOTAL
$118,040

COrTTRACTYEARe

MAINTENANCE, SUPPORT AND
ENHANCEMEmS (7/1/2020 -
6/30/2021)-

CY6- i.O Maintenance and Support

CY6-1.1 , Annual maintenance and support for
Horizon and'Oracle

Ongoing
■  $114,041

■ CY6-2.0 Optional,

CY6-2.) ■ Optional Enhancements 6/30/2021 $4,000

SUBTOTAL . $118,040

Grand Tola! $680i928

2016-021

HORIZON Ub Systems, LLC
PogcS of 9



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN.SERVICES

CHEMWARE maintenance'
CONTRACT #2016-021 " :

contract AMENDMENT #1

12. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B," Price and Payment Schedule,
Section I, Payment Schedule, Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Optional
SERVICES .

Year 1 ' Year.2 ; Year 3 Year 4 Year

5

Year 6

Optional Services
to include

Horizon 10 to 11

Upgrade services

$26,208. ■

Optional Services
such as Special
reports,

interfaces, desired
enhancements, or

additional

functionality N

$4,000 $4,000 $11,500 $4,000 $4,000

SUBTOTAL $53,708

.
-,T'' •

13. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price arid.payment Schedule,
Section 1 ..Payment Schedule, Subsection 1 .(5, Summary-Maintenance Suppori. and Optional
Services, to read:

, 1.6 SUMMARY-MAINTENANCE SUPPORT AND OPTIONAL SERVICES

.. Service

Year.

. Year h ' Year 2 Year 3

4

Year 4; Year 5 Year'6' Totals^-

-Malntenanc

c and

Support
Services

, $57,020 $114,040 $ri4,040
j

$114,040, $114,040 $114,040 $627,220

Optionol
Services

$26,208 "$4,000 $4,000
$11,500

■ $4,000 $4,000 $53,708

SUBTOTALS $83,228 $118,040 r$118;040 $125,540 $118,040 $118,040

GRAND

TOTAL
t

,

S680;928

14. Chemware Maintenance Contract 2016.-021, Part 3,.Exhibit B,-Price and Payment Schedule,
Section 2, Contract Price, to read:

CONTRACT PRJCE -

Notwithstanding any proyision in the Contract to the contrafY, and notwithstanding
unexpected circumstances, in no event shall the total.of all'payments made by the State
e.xcced $680,928 ("Total Contract Price"). The payment by the State of the total Contract
price shall be the only, and the complete reimbursenicnt .to the Contractor for all fees and
expenses, of whatever nature, incurred by the Contractor in the performance hereof.

2016-021

HORIZON l-ob Sysrcms. LLC
Page 6 01*9.



STATE OF NEW HAMPSHIRE

DEPi^TMENT OF HEALTH AND HUMAN SERVICES
.  CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT #1

The State will not be responsible for any travel or out of pocket expenses incurred in the
perforrhahce of the Services performed under this Contract.

15. Chemware Maintenance Contract 2016-021, Part 3," Exhibit B, Price and Payment Schedule,
•  Section 4, Payment Address, to read: .'•

4. PAYMENT ADDRESS

All payments shall be sent to the following address;
Email all remit advices to AR@borizonlims.'com
HORIZON lab Systems, LLC
28035 Network Place '

Chicago. IL 60673-1280

16. Chemware Maintenance Contract 2016-021, Part 3, Exhibit J, Software License, Section 8,
Software EscroWi Subsection 8.1, to read: ' . ,

8.1 The Contractor represents and warrants that the currently existing source code for the
Software licensed to the State under the Contract, as well as the Documentation for such
Software, arid developer comments to the source code for the Software, (the "Deposit
Materials") have been deposited in an escrow account maintained at Access ("Escrow
Agent") as required by this Contract. Future Deposit Materials for major version releases
(e.g., X.y.z) of the Software not otherwise delivered to the Stale Licensee as source code
shall be deposited in the escrow account (normally within six (6) months after the first

. commercial shipment of each'such release). The Contractor shall promptly pay to the
Escrow Agent alLescrow fees that bccornc due under the Escrow Agreement to maintain
the'Software in escrow. • ' ■ ^ •

17. Add Exhibit M DHHS Standard Exhibits.

2016-021 Poge7of9
HORIZON lab Systems. LLC



STATE OF NEW HAMPSHmE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT #1

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above
written.

HORIZON Lab Systems. LLC
Date:Vcl)oA

Corporate Signature Notarized:

STATE OF

COUNTY OF

a

On this the (/> day of 201^, before the undersigned officer, personally
appeared the^ereon identified diredfW above, or satisfactory proven to be the person whose.name
is signed above, and acbiowledgecUAat s/he executed this document in the capacity indicated
above.

EREOff4 hereunto set my hand and official seal.

Notary PubHc/Justice of the Peace

My Commission Expires:

(SEAL)

F. RENEE HEOSTROM
NOTARY PUBLIC

Ourtwn County
Noith CcfoUna

MyCommiiHooExp.

State of New Ham lire

Date:

Denis Goulet, Commissioner
New Hampshire Department of Information Technology

Jeffre

New

Date;

Meycrsi-Commissioncr
ipshire Department of Health and Human Services

2016-021

HORIZON Lab Systems. LLC
Page 8 of9



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

■  CONTRACT #2016-021

CONTRACT AMENDMENT #1

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

Approved by the Attorney General

e ofNew Hampshire, Department of Justice
Date;

I hereby certify that the foregoing amendment was approved by the Governor and Executive Council of
the Slate of New Hampshire at the Meeting on; (date of meeting)

Office of the Secretary of State

By:

Title; ■

Date:

2016-021 Pagc9of9
HORIZON Ub Sysicms. LLC'



Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

Exhibit D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

%  ,

The Contractor Identified in Section 1.3-of the General Provisions agrees to comply with the provisions of
Sections 5151-5160,of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41
U.S.C. 701 et seq.). and furlher agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.1'2 of the General Provisions execute the following Certification;

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certincation is required by the regulations implementing Sections 5151 -5160 of the Drug-Free
Won<placeActof1988(Pub. L.. 100^90, Title V, Subtitle D; 41 U.S.C. 701 etseq.). The January 31.
.1989 regulations were amended and published as Part II of the May 25. 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by-inference, sut^-grantees and sub
contractors). pnor to award, that they will maintain a .drug-free w;orkplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant.during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall.be grounds for suspension of payments, suspension or
termination pf grants, or government wide suspension or debafment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services '
129 Pleasant Street.
Concord. NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by;
1.1. Publishing a statement notifying employees that th'e unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
' workplace and specifying the actions that will be taken against employees for violation pf such

prohibition; -
1.2. Establishing an ongoing drug-free awareness program to inform employees about

'1.2.1. The.dangers.of drug abuse in the workplace;
1.2.2. • The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1 Abide by the terms of the statement; and

'1.4.2. Notify the employer in writing of his or her conviction for a violation'of a criminal drug
statute occurring In the workplace no later than five calendar days after such
conviction; 'j

1.5. Notifying the.agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or othenvise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on.whose.grant activity the cbnyicted employee was working, unless the.Federal agency

Exliibrt 0 - Certtficailon regarding Drug Free Contractor Initials go
WofXplace Requirements

curt)HHSni07t3 ,. Page 1 of 2 Date >/ J



Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

'  Exhibit D

has designated a central poirit for the receipt of such notices. Notice shall include the
identification nuftiber(s) of each affected grant:

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any ernplpyee who is so convicted
1.6.1. Taking appropriate personnel actio'n against such an employee, up to and including

terrhination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuise assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maihtain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4. 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done In
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Contractor Name:

Date Name;ei\^ Dir>A^|^
Title:

CC\
Exhibit D - Certification regarding Drug Free Contractor Initials

Workplace Requirements wi
Cu®HHS/no7i3 Page2of2 Date ^ r/UPH



,  Exhibit M'DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

Exhibit E

CERTIFICATION REGARDING LOBBYING

The Contractor Idenlified in Section 1.3 of the General Provisions agrees to comply with the provisions of •
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and/
31 U.S.C. 1352, and further-agrees to have the.Contractor's representative, as Identified in Sections 1.11'
and 1.12 of the General Provisions execute the following Certification; '

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENt OF-AGRICULTURE - CONTRACTORS

• Programs (indicate applicable program coverW): .
•Temporary Assistartce to Needy Families under Title IV-A
•Child Support Enforcement Program under Title IVtD
•Social Services Block Grant Program under'Title'XX • \
•Medicaid Program under Title XIX
'Community Services Block Granfunder Title Vl • •
•Child Care Development Block Grarit.under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds, have'been paid or will be'paid by or on behalf of the undersigned,.to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an ernployee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, .am'eridment, or

'  i modification of .any Federal coritract, grant, loan, or cooperative agreerrient (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will tie paid to any person for
influencing or attemptirig to influence'an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan,' or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL.- (Disclosure Form to
Report Lobbying, in accordance with its instructloris, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award ■
document for subi-awards-at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification-is a material representation of fact upon which reliance was placed when this transaction
was made or entered into.. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 3l', U.S. Code. Any person who falls to file the. required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

Date Name;^,i
Title:

Exhibit E-Certification Regarding Lobbying - < Contractor Initials (go
CIW)HHS/H07i3 Page 1 of 1 Date ^



Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

Exhibit F

CERTiFiCATiON REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 13 of the General Provisions agrees to. comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45. CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility. Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting, this proposal (contract), the prospective primary participant is providing the
certification set out below.'

2. The inability of a person'to provide the-certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification pr an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter jnto'this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal. Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shail provide immediate written notice to the DHHS agency to *'
whorri this proposal (contract) is submitted if at any time the. prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction,-' "debarred," "suspended," 'ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, .or voluntarily excluded
from participation in this covered transaction, uriless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment,-Suspension, Ineligibiiity and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

6. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A.participant may
decide the method and frequency by which it determines the eiigibility of its principals. Each
participant may, but is hot required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in-the. foregoing shail be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibit F - Certirication Regardirig Oebarment, Suspenjion ■ Contractor Initials
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authonzed under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIfWARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that (t and its
principals;

,  11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

1 ;1.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against therh for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b).
of this certiHcation; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation In this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to.this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

Date Namej
Title:fl, \ ^

1^ prvt.

60Exhibit F - Certification Regarding Debarment, Suspension Contractor Initials
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may Include:

- the Omnibus Crime Control and Safe Streets Act of 1960 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or In
the delivery of services or benefits, on the basis of race, color, religion, r^ational origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

■ the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in. employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. the Act includes Equal
Employment Opportunity Plan requirements;

• the Civil Rights Act of 1964 (42 U.S.C. Section 2p00d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to. employment and the delivery of
services or benefits, in any program or activity;'

• the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for perspns with disabilities in employment, State and local
government services, public accomrnodations. commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683,1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C.-Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

• 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs): 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-bjased and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

• 28 C.F.R, pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 20,13) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for-
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of.funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services OfTice of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute, the following
certification: ' ' ■

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above. ' • ' , .

Contractor Name:

La
Date NairvelfcrTc

Title:

ExNbit G ^ f)
Contractor InitiaJs^
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Erivironmenlal Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any Indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education, ̂
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided In private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for Inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible, entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by sigriature of the Contractor's
representative as Identified in Section 1.11 ahd 1.12 of the General Provisions, to execute'the following
certification:

1. By signing and subrnlttlng this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of.Public Law 103-227, Pan C, knowri as the Pro-Children Act of 1994.

Contractor Name:

Date Name?Er<
Title: J

4/
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> HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions'of the Agreertient agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity' shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions. -t

a. "Breach'* shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations..

<<

b. 'Business Associate" has the meaning given such term' in section 160.103 of Title 45. Code
of Federal Regulations. • ■

.c, "Covered Entitv' has the meaning given such term in section 160.103 of Title 45.
Code;of Federal Regulations. .

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501. ' "

e. 'Data Agareoation" shall have, the same meaning as the term-'data aggregation" In 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term 'health care operations"
■■ in 45 CFR Section 1.64.501. < ' . '

g. 'HITECH Act" means the Health Information Technology for Economic and Clihical Health
Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. 'HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
.  104-191 and the Standards for.Privacy and Security of Individually Identifiable. Health

Information, 45 CFR Parts 160,162 and 164 and arhendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall Include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Privacv Rule" shall mean the Standards for Privacy of individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health^and Hurrian Services.

»k. "Protected Health Information" shall have the same meaning as-the term 'protected health
information" in 45 CFR Section 160.103, limited'to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 Exhibit I Contractor IhKiala ^
Health Insurance Portability Act
Business Associate Agreement A

Page 1 of6 Date



Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

Exhibit I

I. "Required by Law' shall have the same meaning as the term "required by la\A/" in 45 CFR
Section 164.103'

m. "Secretary" shall, mean the Secretary of the Department of Health and Human Services or.
his/her designee.

n.. 'Security Rule" shall mean the Security Standards for the Protection of Electronic Protected .
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.'

0. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology'standard that renders protected health information unusable,
' unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by

a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not.otherwise defined herein shall have the meaning .
established under 45 C.F.R. Parls-160. 162 and 164, as amended from time to'time, and the
HITECH

. Act. ■ " ■

(2) Business Associate Use and Disclosure of Protected Health Information.

' a. Business Associate,shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but.not limited to all
its'directors,^officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that vvould constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI;
I. ' For the proper management and administration of the Business Associaite;
II. As required by law, pursuant to the temis set.forth in paragraph d. below; or

■  III. For data aggregation purposes for the health care operations of Covered
Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further diisclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessa^ to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure'on the basis that it is required by law, without first notifying
Covered Entity so' that Covered Entity has an opportunity to object to the disclosure and
'to seek appropriate-relief. ' If Covered Entity objects to such disclosure, the Business

^03/2014 . Exhibit I Contractor Initials
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate .that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
.after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall ihclude, but not be
limited to:

0  The nature and extent of the protected health information involved, including the
types, of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
0  The. extent to which the risk to the. protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and'
Breach Notification Rule.

d. Business Associate shall make'available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, -use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on'the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered'a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 Exhibit I Contractor Initials go
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement. -

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the'
Covered Entity, or as'directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual, for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide ah accounting oif disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify .
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received frotr), or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otheiwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as. Business

3/20ti Exhibit I ContrBCtor Initials 60
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Associate maintains such PHI. If Covered'Entity, in its sole discretion, requires that the
Business Associate destroy any or all, PHI, the Business Associate shall'certify to
Covered Entity that the PHI has been destroyed. .

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or--*
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
,164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of

- PHI.

(5) Termihation for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knoyvledge of a breach by Business Associate of the Business Associate .
Agreement set forth herein as Exhibit ,1. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a .timeframe specified by Covered Entity.. If Covered Entity
determlneis that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Regulatory References, All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in.the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy'and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
•necessary .to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security. Rule, and applicable federal and state law. *

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity. .

I

d. Interpretation. The-parties agree that any ambiguity in the Agreement shall be resolved
to permit.Covered Entity to comply with HIPAA, the Privacy and Security Rule."

3/2014 Exhibit I Contractor Innisls
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Seareoation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invailid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terrhs and conditions of this Exhibit 1 are declared severable.

Survival. Provisions in.this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

The State

Signature of Authorized Representative

Name of Authorized Representative

Title of Authorized Representative

Date

Name of the Contractor

Signature of Authorized Representative

Name of Authorized Representative

Title of Authorized Representative

Date

3/2014 Exhlbil I
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE . '

The Federal Funding Accountability and Transparency Act (FFATA) requires.prirhe awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below' $25,000 but.subsequent grant modifications result in a total award equal to or over
$25,000, the award is sutiject to the. FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part i 70 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
sut3award or contract award subject to the FFATA reporting requirements:
1. Name of entity

•2. Amount of award . '
3. Funding agency ,
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
.7. Location of the entity «
6. Principle place of performance
9. Unique identifier of the entity (DUNS #)

- 10. Total compensation and names of the. tpp five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, and those

revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amehdment.is made.

:The contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
the Federal Funding Accountability and Transparency Act, Public Law 109t282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to.comply with all applicable provisions of the Federal '
Financial Accountability and Transparency Act.

Contractor Name:

Date Name:

™e:

Exhlbh J - Certification R^ardlnp (be Federal Funding Contractor Initials
Accountability And Transparency Act (FFATA) Compliance ' ' .
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FORMA

As the Contractor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed.questions are true and accurate.

1. The DUNS number for your entity is:

2. In'your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative'agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

X NO YES

.  If the answer to #2 above is NO, stop here

If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed-under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S;G.78m(a), 78o(d)) or section 6104 of the Internal.Revenue Code of
1986? . '

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name;

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount;

CU/DHHS^I 10713
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A. Definitions'

The following terms may be reflected and'have the described meaning in this document;

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition,, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally Identifiable
information, whether physical or electronic. With regard to" Protected Health
Information," Breach" shall have the same meaning as the term "Breach" in section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning 'Computer Security
Incident" in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

\

3. "Confidential Information" or "Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information Including without limitation. Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and ail information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS)' or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This Information, includes, but Is not limited to
Protected Health Information (PHI), Personal lnf9rmation (PI), Personal Financial
Information (PFI), Federal Tax Information (^1). Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data In accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "incident" means an act that potentially violates an'explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacerneht, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V4. Last update 04.04.2018 Exhibit K Contractor Ir^tials <£0
DHHS information

Security Requirements
Page 1 of 9 _ Date oL/ I



Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requiremerits

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network.and not adequately secure for the transmission of unencrypted PI. PFI,.
PHI or confidential DHHS data.

8. "Personal,Information" (or "PI") means information which can be used to distinguish
or trace an individual's Identity, such as their name, social security number, -personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,

alone. 9r when combined with other personal or identifying Information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
Slates Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Infprmation at 45 C.F.R. Part 164, Subpart'C, and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,'
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

csoV4. Last update 04.04.2018 Exhibit K • ' Contfactof.lnltlals '
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request for disclosure on the basis that it is required by law. in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure. • ' '

- 3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional

restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative .there .from disclosed to an .End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract. •.

METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If. End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have

'  been evaluated by an expert knowledgeable In cyber security and that said
application's encryption capabilities ensure secure'transmission via-the internet.

2. Computer Disks and Portable Storage Devices; End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data. ■ ■ ^ '

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrvoted and being sent to and being received by email addresses of
persons authorized to receive such-information.

4. Encrypted Web Site. If End User is employing the Web to transniit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage,' to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User- is employing portable devices to transmit
Confidential Data said devices must be encrypted and-passwdrd-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V4. Lasl update 04.04.2016 Exhibit K / Contractor Initials
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wireless network. End User must, employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtuaj private network (VPN) must be

>  installed on the End tjser's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If
End User Is employing an SFTP to transmit Confidential Data, End User will

structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24 -
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

Ml. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duratlofi of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must;

A. .Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United

States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.'

2. The Contractor agrees to ensure proper security monitoring capabilities .are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.'

3. The Contractor agrees to provide security awareness and education for its End
' Users in support of protecting Department confidential information.

4.. The Contractor agrees to retain all electronic and hard copies of Confidential Data
'  in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and .comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest -anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malvyare utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

6. ,The Contractor, agrees to and ensures its complete cooperation with the State's
•Chief Information Officer in the detection of any security vulnerability of the hosting

,  infrastructure.

' B. Disposition

1. If'the Contractor will mairitain any Conifidential Information on.its systems (or its
sub-contractor systems), the Contractor will maintain a documented process-for
securely disposing of such data upon request or contract termination; and will

.  obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and of disaster

" recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization', or otherwise physically destroying the media (for example,
degaussing) as described in'NIST Special Publication 80.0-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S,
Department of Commerce. The Contractor will document and certify in writing at
time of.the data destruction, and will provide written certification to the Department
upon request. The writteh certification, will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly

. evaluated by the State and" Contractor prior to destruction. ' •

2. Unless otherwise specified, within thirty (30) days of the terniination of this.
Contract, Contractor agrees to destroy all hard copies of Confdential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30)- days of, the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasiure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees id-safeguard the DHHS Data-received under this Contract, and any
derivative data or files, as follows:

1. The' Contractor will maintain proper security controls to protect Department
,  cohfidential information collected, processed, managed, and/or stored in the delivery

• of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, .where applicable, (from

- creation, transformation, use. storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.). * .
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3. The Contractor will maintain appropriate authentication' and access controls to
^ contractor systems that collect, transmit, or store Department confidential information
where-applicable. * . .

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that-can Impact Stale of NH systems and/or
Department confidential Information for contractor provided systems.

5. The Contractor will provide regular security awareness and education'for its End
Users in support of protecting Department confidential information.

6. If-the Contractor will be sub-contracting any core functions of the engagement-
supporting .the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, arid monitoring compliance to security requirements that at a minimum
match those for the, Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department, system access and authorization policies
and procedures, systems access forms, and computer use agreements as part o.f
obtaining and maintaining access to any Department system(s). Agreements will be
completed arid signed by the Contractor and any applicable sub-contractors prior to
system access being-authorized.

8. If the Department determines'tfie Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any.changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time'frame at the Departments discretion .with agreement by
the.Contractor, or the Department may request the survey, be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store', knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from' the Information" Security Office

•  leadership member within the .Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the. breach, promptly take measures to
prevent future breach and minirriize' any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, .comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable'to federal agencies, including,
but not limited, to. provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for indiyidually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope 'Of security that is riot less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.90v/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors. - '

14.. Contractor agrees .tp maintain a documented breach notification and incident,
response process. The-Contractor will notify the State's Privacy Officer, and
additional email addresses provided in this section', of any security breach within two
(2) hours'of the time that the Contractor learns of its occurrence. This includes a
confidential' information breach, computer security incident, or suspected breach
which affects or includes any State of New Hampshire systems that connect to the
State of New Hampshire network.

15. Contractor must restrict access to the. Confidential Data obtained under this
Contract to only those authorized End Users who, need such DHHS Data to
perform their official duties in. connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users;

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected. '

d. send emails containing Confidential Information only if enervated and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours' (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and

disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential Inforrhation secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

I

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor corhpliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer, Information Security Office and
Program Manager of any Security Incidents and Breaches within two (2) hours of the

.  time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and.Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to. and

■notwithstanding, Contractor's compliance.with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:
1. Identify incidents:

2. Determine if personally identifiable information is involved in Incidents;
3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4. Identify and convene a core response group to determine the risk level of Incidents

and determine risk-based responses to Incidents; and
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'  5. Determine whether Breach notification Is required, and. if so; identify appropriate
Breach notification methods, timing, source! and contents from among different
.options, and bear costs associated with the Breach notice as well as any-mitigation
measures.

incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20. .

VI. PERSONS TO CONTACT

A. DHHS contact for Data Management or Data Exchange issues:

DHHSInformatlonSecurityOffice@dhhs.nh.gov

B. DHHS contacts for Privacy issues:

DHHSPrivacyOfficer@dhhs.nh.gov

C. DHHS contact for Information Security issues:

PHHSInformationSecurityOffice@dhhs.nh.gov

D. DHHS contact for Breach notifications:

DHHSInformationSecurityOffice@dhhs.nh.gov

DHHSPrivacy.Officer@dhhs.nh.gov
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DFi/CORP/30

DOCUMENT

2011

United States of America

State of Wisconsin

DEPARTMENT OF FINANCIAL INSTITUTIONS

To All to Whom liiese Presents Shall Come, Greeting:

I, Mary Ann McCoshen; Administrator,.Division of Corporate and Consumer Services, Department of
Financial Institutions, do hereby certify that the annexed copy has been compared.with the document on file in
the Corporation Section of the Division of Coipoi-ate & Consumer Services of this department, and thafthe
same is a true copy thereof; and that I am the legal custodian of said document, and that this ceitification is in
due form.

ol

0/ wU®*

IN TESTIMONY WHEREOF, I havi
hereunto set my hand and affixed the official seal
of the Department.

DATE: JAN - 7 2019

MARY ANN McCOSHEN, Administrator
Division of Coiporate and Consumer Services
Department ofEinancial Institutions

BY:
/n



Wisconsin Department of Financial Institutions
Strengthening Wisconsin's Finnncial Fiittirc

Corporations Bureau

Form 504 - Limited Liability Company Articles of Amendment
of Limited LJabllUy Company

Entity Name or Entity Id: - CHEMWARE, LLC

Entity IO:COSeS8S

I Entity Name Amondmont •

The text or the amendment to the

firtlclee of organization amends

the name of llmlted.lloblllty

company:

The Name of the LLC Is emended

to be;

Yea

Horizon Lab Systema, LLC

[ Regjetftred A^nt Ne^ne Aipen'drT|o|>^i-;-. 'L':

Tho text of tho amendment to the No

■  artlcloe of organization amends

tho name of (he Regletored

Agent:

The Regleterad Agent name le

amondod to;

Name of Entity:

[jRc.g'ie^tyg.Ag^ lAn^d.rh.epr^'-"''"''"" •''
The text of the amendment to the No

orticloa of orgonbeatlon amends

tho slroot addreee of tho

Regletored Agent.

Tho Roglelered Agent addroee Is amondod to:

Street Addreia;

Addroaa 2:

City:

Stato:

Zip Code:

'■ ■ ■ , - • ;• !

[Management.Change.':'' \ '
tho text of tho amendment to (he No
articloa of organization amends
tho managomont of the Limited
Liability Company:

The management of the limited (left blank)
liability company le:

Ainondmont(s) to the Articles of Yes
Organization was adopted by the
vote requlrod under 8.183.0404
(2).



I Drafter

Thia documont drafted by: Robert

|Slonaturd_ • _

Title:

Date:

t underatand that checKIng this

bov conetltutea a legal

algnature:

Signatory'a Name:

Johannes, Esq.

Manaoer

01/02/2019

Yes

Cynlhlfl A. LaCor^te

{Delayed Effectlya I^te fOptloi^l) _ '- 'j

This document will be effective on the date It Is received by the department
unless a delayed (future) date is Included here.

(Optional) This document has • 01/07/2010

delayed effective dele of:

{contact Information (Optional) ' • \

Name: Kelly Teelln, Michael Best & Friodrich LLP

Address: PO Box 1808

City; Madison

State: VM

Zip Code: S3701

Phone Number: 608-257-3501

Email Addreae; koteellnQmlchaeibesLcom

Endorsement

Received Date:

RLEO

01/04/2019



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner,. Secretary of Slate of the State of New Hampshire, do hereby certify that HORJZON LAS SYSTEMS,

LLC is a Wisconsin Limited Liability Company registered to transact business in New Hampshire on February 10. 2016. I further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned. '

Business ID: 738754

Ccrtificaic Number: 0004389935

6^

s
o

%

IN TESTIMONY WHEREOF,

1 hereto set my hand ond cause to be affixed

the Seal of the State of New Hampshire,

this 25ih day of January A.D. 2019.

William M. Gardner

Secretary of State



CERTIFICATE OF VOTE

1. Dale Mittelslaedt, President of Horizon Lab Systems, LLC (the "Agenc/), do hereby certify that:

1. 1 am a duly elected Officer of Hdrizoh Lab Systems, LLC.
\

2. That Eric Dihgfeide^ General Manager, is herieby authorized on behalf of this Agency to enter into the said
contract with the;istate of Hampshire and to execute any=and all documents,-agreements and^pther instruments,
and any'amendments, revisions." or modificatioris thereto, as he may deem necessafy.'desirable'or appropriate. '

3. The foregoing authorization has not been amended or revoked, and remains in full force and effect as of the 9th
day of April, 2019.. • tr • , - ' . « .

4. Eric Oingfelder is the duly elected General Manager of Horizon Lab Systems, LLC.

(Signature of the Elected Officer)

STATE OF WISCONSIN

County of Milwaukee

The foregoing instrijmeni was ackriowledged before me this 9th day of April. 2019.

Dale Mittelstaddt

Mich I P. O'Neil, Notary Public

{NOTARY SEAL)

Commission is permanent

aV

<>P

tb

-7
\ o

Cff.



/4COWO* CERTIFICATE OF LIABILITY INSURANCE OATeiMMIDOrYYYYJ

03/19/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder It' an ADDITIONAL INSURED, the pollcy(lat) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rlqhu to the certificate holder In lieu of such endorsementis).

pROoucea

Msrth USA Inc.

4UE.tMscor)tlnA^«nue
Suho 1300

MUvrtulM, Wl S3202
Ann: mllwaukM.csrtrique$tOmaah.com;?t?-948-4348

CaUTACT
fTAMR:

PHOXe FAX
(A*;. noPih- tArc.Mofe

e«AiL
Aoonlss:

tHSURCRrSIAFFOROINOCOveRACe NAICI

tMsuRCR A; T'lveitn Ptooenv Cituiitv Comomv of America . 25674

INSUR60
HOraZON Lab Syttsrra. Ltc
6601 Sb Fort* Road. SUta 160
Raltlgh.NC 276IS

INSURER a: Trsveiert Indsmnfiv Comoanv of Connedlcui 25682

INSURER ClNfA WA

INSURER 0:

INSURER B;

INSURER F:

COVERAGES ' CERTIFICATE NUMBER: CHMM63994IU-14 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. N0TW1THSTANDINC ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNsn

kin TYPE OF INSURANCE
AOOL
INFO

lUBA
wvo POLICY NUMBER IOJl•^VaaaMlI.lLvi•]llAa? UMITS

A X COMMERCIAL ClNERALLIABILITV

)e 1 i OCCUR

6307X400843 03^6/2019 03/16/2020 EACH OCCURRENCE S  I.COO.OOO

^ CLAIMS4W(
DAMAGE TOHkNIbU

s  300.000

M£0 EXP (Any «r«« Mrtort) ,  10.000

PERSONAL a ACN INJURY ,  1.000.000

GENL AOOREOATE limit APPLIES PER: GENERALAOOREOATE ,  2.000,000

[x POucr □ "jtdf LJ LOC
OTHER: '

PRODUCTS • COMP/OP ACC s  1000,000
l~ $

IT1 AUTOMOBILE LIABILITY BA6L7&5480 03/16/2019 1 03/16/2020 COMfllUED SINGLE LIMIT
fE* •ccMtAil t  / 1,000.000

AMY AUTO

>fEDULEO
nos
>NCWNgO
ITOSONLV

BOOILY INJURY (Pat parMn) s

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

sc
AL

aOOLY INJURY (Par acGHafli) t

X X N(
AL

PROPERTY DAMAGE s

I 'l
A X UMDRELLA UAB

EXCESS LIAB "Tl
OCCUR

CLAIMS-MAOe

CUP7K452409 03n6/2019

\

03/16/2020 EACH OCCURRENCE ,  6.000,000

AOOREOATE 1  6,000.000

OEO I 1 RETENTIONS 10.000 1
0 WORKERS COMPENSATION

AND EMPLOTERS' LIABILITY y, ̂
ANVPROPRIETOR/PARTNER/eXECimvB PTn
OFFlCBRA/EMeeRexCLUOED? 1 N 1
(Mindaiary m NH| ^
If r*t. dMOlM urttfar
description of OPERATIONS Ml«»

HIA

U87K39dOI9 03/16^19 03/16/2020 V 1 PER OTH.
* 1 STATUTE ER

E.L. EACH ACCIDENT ', 1,000.000
E.L. DISEASE • EA EMPLOYEE i  1.000.000

E.L. DISEASE • POUCT LIMIT t  1.000.000

1

DESCRIPTION or OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101. AMIUonil Ramwkt ScAMvU. miT M If mor» tpKi It rtqulrtd)

CERTIFICATE HOLDER CANCELLATION

State of New Hampshlta
Oepanmeni of Admlnfsuaihe Sarvfcas
25 CapUoi Sveat
Concord. NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTMORinDRIPRESENTATIve
of Utrih USA Inc.

Manashl Mukharjee

ACORD 25 (2016/03)
® 1988-2016 ACORD CORPORATION. All right! rotfltvod.

Th« ACORD nam* and logo are reglatered marks of ACORD



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazer Dr., Concord, NH 03301
■Fax: 603-271-1516 TOD Access: 1-800-735.2964

www.nh.gov/doit

s' i

DenU Gou
Commissiof

Her Excellei i
and the F

State House
Concord, NB 03301

cy, Go

AuU
of Health
Raleigh, NC
support as v,
30, 2021.

l

Fun( s arc available in the following accounts for State Fiscal Year (SPY) 2016 and 2017, and arc
anticipated t > be available in SPY 2018, 2019, 2020, and 2021, depending on availability and continued
appropriatio: I of funds with authority to adjust encumbrances in each ofthe State Fiscal Years through the
Budget Office if needed and justified. 100% Federal Funds.

February 16, 2016

vernor Margaret Wood Hassan
onorable Executive Council

SoIl Scarce
REQUESTED ACTION

orizc the Department of. Information Technology (DoIT), for the benefit ofthe Department
;d Human Services (DHHS), to enter into, a Sole Source contract with ChemWare, LLC,

(VC# 171140), in an amount not to exceed $673;428.00 for software maintenance and
ell as other optional services effective date of Governor and Council approval through June

SFV

:AT#-DEPT*.AGENCY#-ACTIVITYiI#.ACCTG unit#, deft
NAME-AGENCY NAME-ACCTG UNIT NAME

:lass code-account code • obj (account) desc

JOB 4 AMOUNT

2016 10-003.7695<>300 - DoIT- IT for DHHS
38-500175- Arctcy joftwarc DPHS - LIMS

03900078 S83,228.00

2017
1

10-003-7695-0300 - DoIT- IT for DHHS
38-500175- Agency software DPHS - LIMS

03900078 $118,040.00

2018 10-003-7695-0300 • DoIT- IT for DHHS
38-500175- Agency softwa/c DPHS - LlMS

03900078 $118,040.00

2019 1

1

10-003.7695-0300 - DoIT- IT for DHHS
38-500175-Agency software DPHS - LIMS

03900078 $118,040.00

2020
1

10-003-7695-0300-DoIT- IT for DHHS
38-500175- Agency software DPHS - LIMS '

03900078 $116,040.00

2021
1

10-003-7695-0300 - DoIT- IT for DHHS
38-500175- Agency software DPHS - LIMS

03900078 $118,040.00

TOTAJL $ 673,428.00

"Innovative Technologies Today for New Hampshire's Tomorrow"



Her Excelle

and the

Page 2

icy, Governor Margaret Wood Hassan
H ̂norable Executive Council

Thi

vendor's .s

proprietary
Horizon, e

needs.

EXPLANATION

is a Sole Source contract because no other vendor can maintain and upgrade this
•ftware, Horizon Laboratory Information Management Systems (LIMS) due to its
nature. It would be cost prohibitive to competitively bid for a replacement system for
pecially since Horizon has been performing to standards and meeting the business.

The

ChemWare

may be pe
software b<

events (bi
State.

purpose of the contract is to provide software maintenance and support for the
HoriMn LIMS originally installed 200i "Optional services such as report writing

rformed as needed, and instrument interfaces will be provided. It is imperative that this
maintained and fully operational in order to. respond to disease outbreaks and other

clogicai, chemical, and radiological) in order to protect citizens and visitors in the

The

-DG/mh—

DoIT 2016

RID r7889

Department of Information Technology respectfully requests your approval.

Rcspectf^ly submitted.

Denis Goulet

Commissioner

021



STATE OF NEW HAMPSHIRE
DEPAJITMENT OF INFORJVlATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax; 603-271.1516 TDD Access: 1-600-735.2964

www.nh.gov/doit

Denb Gou

Commissioi

Jeffrey A. N
State of Ne\'

Department
129 Pleasan

Concord,NH

e

Dear Comm

Thij letter represents formal notification that the Department of Information Technology (DoIT).
has approve 1 your agency's request to enter into a contract with ChemWare, Raleigh, NO, as described
below and referenced as DolT No. 2016-021.

The purpose of this contract is to provide maintenance and support as well as other
opti inal services for the Public Health Laboratories' (PHL) Horizon Laboratory
Infomation Management System (LIN4S). The funding amount Is not to exceed
$67: ,428.00, and the contract shall become effective upon^ Governor and Council
approval through June 30,2021.

A c<

to the Cover i

p

February 17,2016

yers, Commissioner
Hampshire
of Health and Human Services

Street

03301-3857'

ssloner Meyers;

y of this letter should accompany the Department of Information Techriology's submission
or and Executive Council for approval.

Sincerely

Denis Goulet

DG/mh

Do IT 20-16-021

cc: Leslie 14ason, Doll

"Innovative Technologies Today for New Honnpshire's Tomorrow"



Notice: T1

E

hi

1. [DENTIFICA

FORM NUMBER P-37 (verelon 5/8/15)

lis agreement and all of its attachments shall become public upon submission to Governor and
ecutive Council for approval. Any information that is private, confidential or proprietary must
clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT ^ ^
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

ION. "
I.I Slate Agency Naitie
Department of Inform tion Technology

1.2 State Agency Address
27 Hazen Drive

Concord, NH 03301

1.3 Contractor Name

Chc'mWare. LLC

1.4 Contractor Address

900 Ridgefield Drive, Suite ISO
Raleigh, NC 27609 '

1.5 Contractor Phone

Number

(919)855-8716

1.6 Account Number

010-003-7695-03004)38-0175

1.7 Completion Date

June 30,2021

1.8 Price Limitation

$673,428

1.9 ' Contracting Offic
Michael O'Neal

cr for State Agency 1.10 Slate Agency Telephone Number
(603)230-3459

Conlractor Signt lure 1.12 Name and Title of Contractor Signatory
Eric Dingfelder. General Manager

1.13 Acknowlcdg'eme

On felaio,tCi\e
proven 10 be the pcrso^
indicated in block 1.12

nt: State of a7^ .County of

, before the undersigned ofTiccr, personally appeared the person identified in block 1.12, or satisfactorily
whose name is signed in block I. U. and acknowledged that s/he cxecuie^J^MlQgj^meni in the capacity

1.13.1 Signature of N otary Public or Justice of (he Peace

'pAp^
(Seal)

.13.2 Name and TItl ̂ oXNoiary or Justice of the Peace ^ ^ ̂ Vpiltf

1.14 State Age/icy Sisnaiure

Date:^W^'^
1.15 Name and Title of Sni»j^}|Dfgia9Tgnaiory

.  Oocilef', ^
.16 Approval by the

By:

!^.H. Dcparimcni of Administration, Division of Personnel (i/applicable}

Director. On:

.17 Approval by (he

I

By:

Attorney General (Form, Substance and Execution) (ifapplicable)

.18 Approval by the

By:

Covcmof and Executive Counal (ifapplicable)

On:

Page I of 4



1 EMPLOYMENT

BE performed:
through the agency ide
contractor identified it

and the Contractor shdl
both, idenilfied and m i

EXHIBIT A which is

("Services").

OF CONTRACTOR/SERVICES TO
' *he State of New Hampshire, acting
mined in block i.l ("State"), engages
block 1.3 ("Contractor") to perform,,
perform, the work or sale of goods, or

re particularly described in the attached
ncorporatcd herein by reference

3. EFFECrrVE DA

3.1 Notwithstanding a
contrary, and subject t
Executive Council of

and Executive Counci

block 1.18. unless no

the Agreentent shall I

Contractor, and in the
become effective, the
Contractor, including
the Contractor for any
Contractor must comp
specified in block 1.7

E/COMPLETION OF SERVICES.
ly provision of this Agreement to the
3 the .approval of the Governor and
he Slate of New Hampshire, if

applicable, this Agrec|ncnt; and all obligations of the parties
hereunder, shall becorpe effective on the date the Governor

approve (his Agreement as indicated in
uch approvol is required, in which case
ecome effective on the date the

Agreement is signed tjy the State Agency as shown in block
.14 ("Effective Date").
3.2 If ihc.Contractor c jmmenccs the, Services prior to the
EITeciive Date, all Set vlces.performed by the Contractor prior
to the Effective Date i hall be performed at the sole risk of the

event that this Agreement does not
Stale shall have no liability to the
without {imitation, any obligation to pay
costs incurred or Services performed.
1eie all'Services by the Completion Date

4. CONDITIONAL

Notwithstanding any
contrary, all cbligatio
without limitation. ih<

contingent upon the a
of funds, and in no ev

payments hereunder i
funds. In.the event o

appropriated funds,
payment until such fu
have the right to term
giving the Contractor
shall not be required
to the Account ideniil

Account arc reduced

li

NATURE OF AGREEMENT.

ifovision of (his Agreement to the
IS of the State hereunder, including,
continuance of payments hereunder. are
ailability and continued appropriation
:nl shall the Stale be liable for any
t excess of such available appropriated
a reduction or termination of

State shall have the right to withhold
nds become available, if ever, and shall
nate this Agrccrhent immediately upon
notice of such termination. The State

transfer funds from any other account
cd in block 1.6 in the event funds in that

unavailable.

t

ir

5. CONTRACT PRI
PAYMENT.

3.1 The contract price
payment ore identiftc.
EXHIBIT B which is

5.2 The payment by
only and the completi
expenses, of whatcve
performance hereof,
compensation to the
shall have no liability
price.

C

,

E/PRICE LIMITATION/

 method of payment, and terms of
and more particularly described in

incorporated herein by reference.
State of the contract price shall be the

reimbursement to the Contractor for all

nature incurred by the Contractor in (he
shall be the only and ihe-complete

(Contractor for the Services; The State
to the Contractor other than the contract

t le

tnd

5.3 The Stale reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80;7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of oil payments authorized, or actually
made hereunder, exceed the ̂ ice Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply wlih all statuies, laws, regulations,
and orders of federal, state, county'or municipal authorities

which impose any obligation or duty upon the Contractor,
including, but not limited to. civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
commiinicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for -
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will lake
afftrmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United Stales, (he Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United Stales Department of Labor (41
C.F.R. Pan 60). and with any rules, regulations and guidelines
as the State of New Hainpshire or (he United States issue to
implement these regulations. Jhe Contractor funher agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own-expense provide all '.
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, end shall^bc properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or ofncial, who Is materially involved in the
procurement, administration or performance of this

Page 2 of 4
Contractor Initials

Date^Z^Z^ii.



OTii

Agreement Thisprov
Agree meni.
7.3 TTic Coniraciing
her successor, shall be
of any dispute conccrr
the Contraciing Office

of Default and rcquirir
absence of a greater or
days from the date of i

of Default and suspenc
Agreement and ordcrir

period from the date o
determines that the Co

shall never be paid to
8.2.3 set off against ah

8.2.4 treat the Agreem ;
remedies at law or in c

ision shall survive termination of this

cer specified in block 1.9, or his or

the State's representative. In the event
ing the interpretation of this Agreement,
r's decision shall be final for the State.

8. EVENT OF DEFA ULT/REMEDIES.
8.1 Any one or more c f the following acts or omissions of the
Contractor shall constfute an.evc'nt of default hereunder
("Event of Default");
8.1.1 failure to pcrforr i the Services satisfactorily or on
schedule;

8.1.2 failure to submit my report required hereunder; and/or
8.1.3 failure to pcrforr i any other covenant, term or condition
of this Agreement.

c of any Event of Default, ihe State
may take any one, or r lorc, or alii of the following actions:
8.2.1 give the Conirac or a written notice specifying the Event

g it to be rctTKdicd within, in the
lesser specification of time, thirty (30)
le notice; and if the Event of Default is

not timely remedied, ii rminate this Agreement, effective two
(2) days after giving il t Contractor notice of termination;
8.2.2 give the Contrac or a written notice specifying the Event

ing all payments to be made under this
g that the portion of the contract price

which would otherwis accrue to the Coritractor during the
such notice until such time as the State

itracior has cured the Event of Default
t le Coniracior;
r'othcr obligations the'State may owe to

the Contractor any dar lages the State suffers by reason of any
Event of Default; and/^r

nt as breached and pursue any of its
luity. Of both.

. S|...DATA/ACCESS/t:
preservation.
9.1 As used in this Ag
information and things
performance of. or acq
Agreement, including,
files, formulae, survey
recordings, pictorial re
graphic representation;
printouts, notes, letters
all whether finished or

9.2 All data and any p
the State or purchased
under this Agreement,
shall be returned to the

termination of this A^:
9.3 Confidentiality oft
chapicr9l-Aor oihcrj
requires prior written

ije

QNPJDENTIALITY/

ement. the word "data" shall mean all
developed or obtained during the
jired or developed by reason of, this
!>ut not limited to, all studies, reports.
. maps, charts, sound rtxordtngs, video
)roductions, drawings, analyses,
computer programs, computer

memoranda, papers,'and documents,
unfinished.

II )pcrty which has been received from
vith funds provided for that purpose
thall be the propeny of the State, and
State upon demand or upon
:cmcni for any reason,
aia shall be governed by N.H. RSA
xisting law. Disclosureofdata

a }proval of the State.

Page

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject'
matter, conicm, and number of copies of ihe Termination
Repon shall be identical to those of any Final Report •
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an indepcndeni contractor, ohd is neither an agent nor
an employee of the Stale. Neither the Contractor nor any of its
officers, employees, agcnu or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or ctherv/ise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written .•
notice and consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,

' based or resulting from, arising out of (or which may be
claimed to arise out oQ (he acts or omissions of Ihe

• Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. TKis covenant in paragraph~r31h'all
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance: ♦ -

14.1.1 comprehensive general liability insurance against all
claims of bodily injury.-death or propeny damage, in amounts
of not less than S1.0(X).(X)0pcf occurrence and $2.(XX),(XX)
aggregate: and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the propeny. .
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. j^parlmcnt of

.  Insurance, and issued by insurers licensed in the State of New
Hampshire.

3of4 ^
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si14.3 .The Contracior

identified in block 1.9

ofinsurnnce for dI) in

Contractor shall also

identified in block 1.9

insurance for all reneu

Agreement no later ih;
date of each pf the ins i
insurance and any rent
incorporated herein by
insurance shall contair

provide the Coniractin
or her successor, no le

notice of CBncellation

all furnish to the Contracting Officer
or hispr her. successor, a cenificateCs)

prance required under this Agreement,
f imish to the Contracting Officer
or his or her successor, certificaie(s) of
al(s) of insurance required under this
n thirty (30) days prior to the expiration
ranee policies. The certificaie(s) of
v/als thereof shall be attached and arc

reference. Each ccrtificaiefs) of
a clause requiring the insurer to
{Officer identified in block 1.9. or his
s than thirty (30) days prior written '
ir modification of the policy!

CM15. WORKERS' C

15.1 By signing this a
certifies and warrants

or exempt from, the r
("Workers' Compensdf'
15.7 To the extent the

requirements of N.H.
maimoin, and require
and maintain, paymen
connection with aciivi

undertake pursuant to
furnish the Contraciin,
or her Successor, proo
manner described in h

applicable renewal(s)
incorporated herein by
responsible for payme
premiums or for any o
any subcontractor or e
arise under applicable
Compensation laws in
Services under this A

16. WAIVER OFBR

enforce any provisions
be deemed a waiver ol

Default, or any subseq
failure to enforce any
waiver of the right of
provisions hereof upor
on the part of the Con

17. NOTICE. Any no
shall be deemed to ha>

time of mailing by cer
States Post Office add

given in blocks 1.2 an<

18. AMENDMENT,

waived or discharged
by the parties hereto a
amendment,.waiver or

Executive Council of

'

PENSATION.

reement, the Contractor agrees,
hat the Contractor is in compliance with

e|]uirements of N.H. RS A chapter 281'A
ion

Contractor is subject to the
ISA chapter 281 -A. Contractor shall

i ny subconuncior or ossignee to secure
of Workers' Compensation in
ies which the person proposes to
his Agreement. Contractor shall
; Officer identified in block 1.9, or his
of Workers' Cotnpensation in ihe
.H. RSA chapter 281 -A and any
hereof, which shall be attached ond are
reference. The Slate shall not be

It of any Workers' Compensation
her clai m or benefit for Contractor, or

nployee of Contractor, which might
Stale of New Hampshire Workers' •
connection with the performance of (he
g^ment.

SACK. No failure by (he State to
hereof after any Event of Default shall
its rights with regard to that Eveht of
uent Event of Default. No express
[vent of Default shall be deemed a

(he State to enforce each and all of'the
any further or other Event of Default

tlactor.

ice by a pony hereto to the other party
e been duly delivered or given at the
ifted mail, postage prepaid, in a.United
essed to the panics at the addresses
1.4. herein.

 his Agreement may be amended.
I nly by an instrument in writing signed
d only-after approval of such
discharge by the Governor and

(he Slate of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to ihe benefit of the parlies and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the ponies to express their rhuiual
intent, and no nj|e of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third ponies and this Agreement shall not be
construed to confer any such bencni.

21. HEADINGS. The headings throughout the Agrccmcni
are for reference purposes only, and the words contained

. therein shall in no'way.be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHtBtT C are incorporated herein by
reference.

23. SEVERABILITY. In (he event any of the provisions of
this Agreement are held by a court of competent Jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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TERMS A

The follow

in thisdocu

■  STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART2

DEFINITIONS

ig general contracting terms and definitions apply except as specifically noted elsewhere
ncnt.

Acccptaoc , Notice from the State that a Deliverable has satisfied Acceptance
Test or Review.

Acceptanc Letter An Acceptance Letter provides notice from the State , that a'
Deliverable has satisfied Acceptance Tests or Review.

Acccptan'c Period The timeframe durioR which the Acceptance Test is performed

Acceptanc Test Plan The Acceptance Test Plan provided by the Vendor and agreed to by.
the State that describes at a minimum, the specific Acceptance
process, criteria, and Schedule for Deliverables.

Acceptanc Test and Review Tests performed to-determine that no Defects exist in the
application Software or the System

Access Cot trol Supports the management of permissions for logging onto a
computer or network

Agreemen A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back
of a document

Audit Trai

Analysis

Capture and Supports the identification and monitoring of activities within an
application or system .

Best and F nal Offer (BAFO) For negotiated procurements, a Vendor's final offer following the
conclusion of discussions.

COP Change Control Procedures
Certificati'm The Vendor's written declaration with full supporting and .written

Documentation (including without limitation test results as
applicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change C( ntrol Formal process for initiating changes to the proposed solution or
process once development has begun.

Change Oi der Formal documentation prepared for a proposed change In the
Specifications.

CM Configuration Management • .

Completio 1 Date End date for the Contract

ConHdential Information Information required to be kept Confidential from unauthorized
disclosure undtr the Contract

Contract This Agreement between the State of New Hampshire and a Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract Vgrcenicnt The documentation consisting of both the P-37Agrecmcnl, Contract
Agreement - IT Prpvisions, and the Exhibits which represents the
understanding and acceptance of the reciprocal legal rights and
duties of the parties with respect to the Scope of Work

Contract (onclusion Refers to the conclusion of the Contract, for any reason, including

2016-021 C
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state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES.
CHEMWARE MAINTENANCE '

CONTRACT 2016-021

PART2

but not limited to, the successful Contract completion, termination
for convenience, or termination for default.

Contract Documents Documents that comprise this Contract (See Contract Agreement,
Section 1.1)

Contract N anagcrs The persons identified by the State and the Vendor who shall be
responsible for all contractual authorization and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments; and representing the parties
in all Contract administrative activities. (See Section 4: Contract
Management)

Contract P ncc ■ The total, not to exceed amount to be paid by the State to the
Contractor for product and services described in the Contract
Agreement. This amount is listed in the General Provisions Section
1.8 as well as Exhibit B Paragraph 2.

Contractoi The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract.

Contractec VendorA'cndor The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract.

Conversioi Test A test to ensure that a Data conversion process correctly takes Data
from a legacy system and successfully converts it to. a form that can
be used by the new System.

COTS Commercial Off-Thc-Shelf Software

CR Change Reauest

Cure Pcrio J
I

The thirty (30) day period following written notification of a default
within which a contracted vendor must cure the default identified.

Custom Code Code developed by the Vendor specifically for this project for the
-State-of-New-Hampshire r

Custom Software Software developed by the Vendor "specifically for this project for
'iKeStatVof Nc\VHarhTsHire '.

Data State's records, files, forms, Data and other docurncnis or
information, in cither electronic or paper form, lhafwill be used
/converted by the Vendor during the Contract Term

DBA Database Administrator

Deficiencie

1
I

s/Defects A.failure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to its
Specifications.

Severity 1 Deficiency — Software - Coinplcic loss ol services;.
application unvisahle or inaccessible; Written Documentation -
missing significant portions of information or unintelligible to Stale;
Non Software - Services were inadequate and require re-
performance of the Service.

Scvcritv 2 Deficiency - Software Severely impacted- use of
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STATE OF NEW HAMPSHIRE .

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART 2

application with no reasonable workaround; Writun Documentation
- portions of information arc missing but not enough to make the
document unintelligible; Non Sofrware - Services were deficient,
require reworking, but do not require re-performance of the Service.

Severity 3 DcHcicncy — Software - Modcraicty inipucicd us.c of
appliciiiiun wiih rejwonnbic vvo'rkntound.; Written Documentation -

.minimal changes required and of minor editing nature; Non Software
- Services require only minor reworking and do not require rc-
pcrformance of the Service.

Delivcrabl A Deliverable is any. Written, Software, or Non-Software
Deliverable (letter, report, manual, book, other), provided by the
Vendor to the State or under the terms of a Contract requirement.

Departmet t An agency of the State

Dcpartmei

Technoloc

t of Information

' (t)oIT)
The Department of Information Technology established under RSA
21-R by the LcRislaturc effective September 5, 2008.

Document tion All information that describes the installation, operation, and use of
the Software, cither in printed or electronic format.

Digital Sig lature Guarantees the unaltered state of a file

EfTective £ ate The Contract and all obligations of the parlies hereunder shall
become effective on the date the Governor and the Executive

Council of the State of New Hampshire approves the Contract
Encrvptioi Supports the transformation of data for security purposes
Enhancetn:nts Updates, additions, modifications to, and new releases for the

Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements
produced by Change Orders

Firm FIxec Price Contract A Firm-Fixed-Price Contract provides a price that is.not subject to
increase, i.e., adjustment on the basis of the Vendor's cost'
experience in performing the Contract

Fully Loac ed Rates are inclusive of all allowable expenses, including, but riot
limited to: meals, hotel/housing, airfare, car rentals, car mileage,
and out of pocket expenses

GAAP Generally Accepted Accounting Principles .
Governor nd Executive Council. The New Hampshire Governor and Executive Council.

Harvest Software to archive and/or control versions of software
Ideatificat

Authentici

on and

tioo

Supports obtaining information about those parties attempting to
log on to a system or application for security purposes and the
validation of these users

Implemen ation The process for making the System fully operational for processing
the Data.

Implemen ation Plan Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.
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j  STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART 2

Informatio 1 Technolo^ (IT) Refers to the iools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not ̂  limited to. Data processing, computing,
information systems, telecommunications, and various audio and
video technologies.

Input Vali( ation Ensure that the values entered by users or provided by other
applications meets the size, type and format expected. Protecting
the application frbm cross site scripting. SQL injection, buffer
overflow, etc.

Intrusion Zetectlon Supports the detection of illegal entrance into a computer system

Invoking P irfy In a dispute, the party believing itself aggrieved .

Key Projec r Staff Personnel identified by the State and by ChemWare as essential to
work dfi the Project.

Licensee The State of New Hampshire
Non Exclujive Contract A contract executed by the State that does not restrict the State from

seeking alternative sources for the Deliverables or Services
provided under the Contract.

Non-Softwj re Deliverables Deliverables that arc not Software Deliverables or Written

' Deliverables, e.g., meclings, help support, services, other

Normal Bu iiness Hours Normal Business Hours - 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays are; New Year's Day, Martin Luther -King Day,
President's Day, Memorial Day, July 4"*, Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas
Day. Specific dates will be provided

Notice to P ■occcd (NTP) The State Contract Manager's written direction to the Vendor to
begin work on the Contract on a given date and time

Open Data Formats A data format based on an underlying Open Standard.
"OpeB"Sour cSOftWfii'e ~Soflware~that-guarantecs-lhe-user-unrcstrtcted—usc-of—the

Software as defined in RSA 2I-R:lO and RSA 2I-R:11."
Open Stanc ards Specifications for the encoding* and tfarisfer of computer da'ta" "

that is defined in RSA 21-R: 10 and RSA 21-R: 13.
Operating lystem System is fully functional, all Data has been loaded into the

System, is available for use by the State in its daily operations.
Operatione 1 Operational means that the System is operating and fully functional,

all Data has been loaded; the System is available for use by the
Stale in its daily operations, and the.State has issued an Acceptance
Letter.

Order of P ecedence The order In which Contract/Documents control in the event of a
conflict or ambiguity. A -term or condition in a document controls
over a conflicting or ambiguous term or condition in a document

■ that is lower in the Order of Precedence
Project • The planned undertaking regarding the entire subject matter of an

RFP and Contract and the activities of the parties related hereto.
Project Tei m The group of Slate employees and contracted Vendor's personnel •

responsible for managing the processes and mechanisms required
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART 2

such that the Services are procured in accordance with the Work
.Plan on time, on budget and to the required specifications and
quality

Project Ml nagemeot Plan A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful Proiect.

Project Ml nagers The persons identified who shall function as the Stale's and the

Vendor's representative with regard, to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR) utilizing the Change Control Procedures
(CCP)

Project Stjff State personnel assigned to work with the Vendor on the Proiect
Proposal The submission from a Vendor in response to the Request for a

Proposal or Statement of Work

Rcgressioa Test Plao A plan integrated into the Work Plan used to ascertain whether
fixes to Defects, have caused errors elsewhere in the

application/process.
Review The process of reviewing Deliverables for Acceptance
Review Pe iod The period set for review of a Deliverable. If none is specified then

the Review Period is five (5) business days.

RJ^P (Reqiest for Proposal) A Request For Proposal solicits Proposals to satisfy Stare functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions

Role/Privil^e Management Supports the granting of abilities to users or groups of users of a
computer, application or network

SaaS- SoTtirare as a Service Occurs where the COTS application is hosted but the State does not
own the license or the code. The vendor allows the use of the

software as a part of their service.
Scheduie The dates described in the Work Plan for deadlines for performance

of Services and other Project events and activities under the
Contract

Service Lcrel Agreement (SLA) A signed agreement between the Vendor and the Stale specifying
the level of Service thai is expected of, and provided by, the Vendor
during the term of the Contract.

Services The work or labor to be performed by the Vendor on the Project as
described in the Contract.

Software All custom Software and COTS Sofhvarc provided by the Vendor
under the Contract

Software I eliverabtes COTS Software and Enhancements
Software 1 icense Licenses provided to the Slate under this Contract
Solution The Solution consists of the total Solution, which includes, without

limitation, Software and Services, addressing the requirements and
terms of the Specifications. The off-the-shelf Software and
configured Software' customized for the State provided by the
Vendor in response to this RFP.

Specificatl ns ^ The written Specifications that set forth the requirements which
include, without limitation, this RFP, the Proposal, the. Contract,
any performance standards. Documentation, applicable State and
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STATE OF NEW HAMPSHIRE

■ DEPARTMENT OF HEALTH AND HUMAN SERVICES

■  CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART2

federal policies, laws and regulations. Stale technical standards,
subsequent State-approved Deliverables, and other Specincations'
and requirements described in the Contract Documents. The
Specifications are, by this reference, made a pan of the Contract as
though completely set forth herein.

State STATE is defined as:

State of New Hampshire
Department of Information Technology for the Benefit of The
Departmenet of Health and Human Services Public Health
Laboratory-
29 Hazen Drive

Concord. NH 03301
Reference to the term "State" shall include applicable agencies

Statemeot )fWork (SOW) A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of. (he architecture, -pcrfotmance and design
requirements, the . roles and responsibilities of the State and the
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving.

State's Co indentia) Records State's infcrmalicn regardless of its form that is not subject to
public disclosure under applicable state and federal laws and
regulations, including but not limited to RSA ChaDter9l-A

State Data Any inforrnation contained within Slate systems in electronic or
paper format.

State Fiscfl 1 Year(SFY) The New Hampshire State Fiscal Year extends from July 1"
through June 30' of the following calendar year

State Proji ct Leader State's representative with regard to Project oversight

State's Pr(Ject Manager (PM) State's representative with regard to Project management and

•
—

review and Acceptance of specific Contract Deliverables, invoice
sigh"dfT, and Review"and approval of a ChangcProposai (CP).

Subcohtra:tor A person, partnership, or company not in the employment of, or
ovyned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System All Software, specified Hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

TBD To Be Determined

Technical- Vutborization Direction to a Vendor, which fills in details, clarifies, interprets, or
specifics technical requirements. It must be: (I) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Test Plan A plan,"integrated in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Projea. It
may consist of a timeline, a scries of tests and lest data, test scripts
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STATE OF NEW HAMPSHIRE '
■  DEPARTMENT OF HEALTH AND HUMAN SERVICES ■

CHEMWARE MAINTENANCE

CONTRACT 2016-021
PART 2

and reports for the test results as well as'a tracking mechanism.
Term Period of the Contract from the Effective Date through termination.
Traosition Services Services and support provided when ChcmWare is supporting

System changes.
UAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the
code thcY have created or changed functions Drcocrlv as defined.

User Acceptance Testing Tests done by knowledgeable business users who are familiar with
the scope of the Project. They create/develop test cases to confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business
fequircmenis outlined in the user requirements documents.

User Maaa >emenl Supports the administration of corhputcr, application and network
accounts within an organization

Vendor/ Cc ntractcd Vendor The Vendor whose proposal or quote was awarded the Contract
with the Slate and who is responsible for the Services and
Deliverables of the Contract.

Verincattoi •Supports the confirmation of authority to enter a computer system,
application ornetwork

Walk Thro igh A step-by-step review of a Specification, usability features or
design before It is handed off to the technical team for development

Warranty 1 eriod A period of coverage during which ChcmWare is responsible for
providing a guarantee for products and Services delivered as
defined in the Contract.

Warranty 1[elcascs Code releases that arc done during the Warranty Period.
Warranty 5 ervlccs Ptc Services to be provided by the Vendor during the Warranty

Period.

Work Houis Vendor personnel shall work normal business hours between 8:00
am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to this
schedule may be made upon agreement with the Sute Project
Manager.

Work Plan The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performcd-and Deliverables to be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the-Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written De iverables Non-Software written deliverable Documentation (letter, report,
manual, book, other) provided by,the Vendor cither in paper or
electronic format.
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STATE OF NEW HAMPSHIRE '

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART 2 ■

INTRODUCTION

This Contrict is by and belween the State of New Hampshire; acting through the Department of
Informatioi Technology for the benefit of New Hampshire Department of Health and Human Services
("State"), a id ChcmWare, LLC, a North Carolina Corporation, "ChemWare" having its principal place of
business at poo Ridgefield Drive, Suite ISO, Raleigh, NC 27609.

To provide

instrument

The State c :sircs to have ChemWare provide maintenance and support of LlMS and associated Services
for the Slat ;

ChemWare

The parties

1. CONT

I.l CC

TV

software maintenance and support, as well as other optional services (report writing,

nterfaces, etc.) for the Laboratory Information Management System (LlMS).'

RECITALS

wishes to provide maintenance and support of LlMS and associated Services,

thercfore agree as follows:

RACT DOCUMENTS

NTRACT DOCUMENTS

is Ccniraci Agreement (2016-021) is comprised of the following documents:

Part 1 • Form P-37 General Provision

Part 2 - Information Technology Provisions
Part 3 • Exhibits

Exhibit A- Contract Deliverables

Exhibit-B-Rriceand-Bayment-Schedule-
Exhibit C- Special Provisions
Exhibit'D-Administrative Services '

Exhibit E- Implementation Services
Exhibit K- Testing Services
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements
Exhibit !• Work Plan

Exhibit J- Software License and Related Terms

Exhibit k- Warranty end Warranty Services
Exhibit L- Certificates and Attachments

1.2 OllDER OF PRECEDENCE

Ir the" event of conflict or ambiguity among any of the text of the Contract Documcnts,'thc
f( Mowing Order of Precedence shall govem:

a. The State ofNcw Hampshire Terms and Conditions, Form P07 - Part I
b. State of New Hampshire Contract Agreement 2016-021 (Part 2 & 3)

2016-021 C icmwarc^aintcnance Part 2
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART2.

ACTTERM

e Contract and all obligations of the parties hereunder shall become effective after full
ccculion by the parties, and the receipt of required governmental approvals, including, but not
mited to. Governor and Executive Council of the State of New Hampshire approval
Effective Date").

T le Contract shall begin on the Effective Date and extend through June 30, 2021. The Term
ay be extended to June 30. 2025, ("Extended Term") at the sole option of the State, subject to
e parties prior written agreement on applicable fees for each extended term.

3. COMP

3.1

Thd Contract Price, Part I, P37, block 1.8 price limitation, method of payment, and terms of
pa>|mcnt are identified and more particularly described in section 5 of P-37 Agreement and Part 3
Contract Exhibit B: Price and Payment Schedule. ■

3.2

Th

or

itcfh

om

om

Ch

N

hemWare shall commence work upon issuance of a Notice to Proceed by the State.

ime Is of the essence in the performance of Chem Ware's obligation under Ihe contract.

INSATION

contract PRICE

GN-EXCLUSIVE CONTRACT

State reserves the right, at its discretion, to retain other vendors to provide any of the Services
)eliverables identified under this procurement or make an award by item, part or portion of an

group of items, or total Proposal. ChemWare shall not be responsible for any delay, act, or
ssion of such other vendors, except that ChemWare shall be responsible for any delay, act, or
ssion of the other vendors if such delay, act, or omission is caused by or due (b the fault of
mWarc.

4. CONTRACT MANAGEMENT

The P ojcct will require the coordinated efforts of a Project Team consisting of both ChemWare
and St ite personnel. ChemWare shall provide all necessary resources to perform its obligations
under [he Contract. ChemWare shall be responsible for managing the Project to its successful
complption."

4.1 tRe CONTRACTOR'S CONTRACT MANAGER

hemWare shall assign a-Contract Manager who shall be responsible for all Contract
nhorization and administration. ChemWarc's Contract Manager is:

Christopher T. Couch
Director, Business Developmerit
.900 Ridgefield Drive, Suite ISO
Raleigh, North Carolina 27609
Tel; (919)896-7740
Email: ccouch@chemware.com

20,16-021 ( hcmwarc Maintenance Part 2
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART 2

THE VENDOR'S PROJECT MAN AC ER

4.2.1 Contract Project Manager
ChemWare shall assign a Project Manager who meets the requirements of the
Contract. ChemWare's selection of the Contracted Vendor Project Manager shall
be subject to the prior written approval of the State. The State's approval process
may include, without limitation, at the Stale's discretion, review of the proposed
ChcmWarc Project Manager's resume, qualifications, references, and background
checks, and an interview. The State may require removal or reassignment of
ChemWare's Project Manager who, in the sole judgment of the State, is found
unacceptable or is not performing to the State's satisfaction.

4.2.2

4.2.3

2016-021 C

Chemware

ChemWare Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as ChemWare's
representative for all administrative and management matters. ChemWare's
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit 1, Section 2. ChemWare's Project
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours to inquiries from the State, and be at the site as needed.
ChemWare's Project Manager must work diligently and use hiV her best efforts
on the Project.

ChemWare shall not change Its assignment of ChemWare Project Manager
without providing the State written justification and obtaining the prior written
approval of the State. State approvals for replacement of ChemWare's Project
Manager shall not be unreasonably withheld. The replacement Project Manager
shall have comparable or greater skills than ChemWare Project Manager being
replaced; meet the requirements of the Contract; and be subject to reference and
background checks described above in General Provisions, Section 4.2.1;

—Con/rflc/-/*r<)/ec/-/Wd/ioger,—and-in-6ontraot-Agrec'ment«Gcncra|-Provisionsr7-
Stc\\or\ A.6\ Reference and Background Checks, ChemWare shall assign
a replacemeht'ChcmWa're Project Manager'within ten (10) business'days'of the
departure of the prior ChemWare Project Manager; and ChemWare shall
continue during the ten (10) business day period to provide competent Project
management Services through the assignment of a qualified interim ChcmWarc
Project Manager.

4.2.4, Notwithstanding any other provision of the Contract, the State shall have the
option, at its discretion, to terminaic the Contract, declare ChemWare in default
.and pursue its remedies at law and in equity, if ChemWare fails to assign a
Chcm Ware Project Manager meeting the requirements and terms of the Contract.

4.2.5 ChemWare Project Manager is: ' ,
Jennifer Steams
Project Manager '
900 RIdgefield Drive, Suite 150
Raleigh, NC 27609

>emw8^J^intc'nance Part 2
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STATE OF NEW HAMPSHIRE-

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART 2

Tel: 919.896.7709

Email: jsteams@chemware.com

4.3 QhemWarc KEY PROJECT STAFF

4.3.1 ChemWare shall assign Key Project Staff who meet the requirements of the
Contract, and can implement'the Software Solution meeting the requirements set
forth in RFP Appendix C: System Requirements and Deliverables, Table C.2:
System Requmements and Deliverables-Vendor Response Checklist. The State may
conduct reference and background checks on ChemWare Key Project SiafT. The
State reserves the right to require removal or reassignment of ChemWare's Key

•  Project Staff who are found unacceptable to the State. Any background checks
shall be performed in accordance with General Provisions Section 4.6; Background
Checks.

4.3.2 ChemWare shall not change any ChemWare Key Project Staff commitments
without providing the State written justification and obtaining the prior written
approval of the State. State approvals for replacement of ChemWare Key Project
Staff will not be unreasonably withheld. The replacement ChemWare Key Project
Staff shall have comparable or greater skills than ChemWare Key Project Staff
being replaced; meet the requirements of the Contract, including but not limited to
the requirements set forth in ■ RFP Appendix C: System Requirements and
Deliverables and be subject to reference and background checks described in
Contract Agreement- General Provisions, Section 4.6: Reference and Background
Checks,

4.3.3 Notwithstanding any other provision of the Contract to the contrary, the State shall'
have the option to terminate the Contract, declare ChemWare in default and to
pursue its remedies at law and in equity, if ChemWare fails to assign Key Project
Staff meeting the requirements and terms of the Contract or if it is dissatisfied with
ChemWare's replacement Project staff.

4.4 state CONTRACT MANAGER V
Th : State shall assign a Contract Manager who shall function as the State's representative with
reg jrd to Contract administration. The State Contract Manager is:

Mary Holliday
Finance Administrator

29 Hazen Drive

Concord, NH 03301
Tel: 603-271-4450

Email: mhotliday@dhhs.state.nh.us

4.S

Th

fol

STATE PROJECT MANAGER

t Slate shall assign a Project Manager. The State Project Manager's duties shall include the
owing:

2016-021 (!hcmwarc Maintenance Pan 2
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a. Leading the Project;
b.' Engaging and managing all ChcmWarcs;
c. Managing significant issues and risks.
d.-' Reviewing and accepting Contract Deliverables;
c. invoice sign-offs;
f. Review and approval of change proposals; and
g. Managing stakeholders' concerns.

Slate Project Manager is:

Jonathan Lester

LIMS Administrator

29 Hazen Drive

Concord. NH 03301

Tel: 603 217-4617

Email:jonathan.lester@dhhs.state.nh.us

REFERENCE AND BACKGROUND CHECKS

State may, at its sole expense, conduct reference and background screening of the
iracted Vendor Project Manager and ChemWarc Key Project StafT. The State shall maintain
:onridcntiality of background screening results in accordance with the Contract Agreement -
eral Provisions-Section 1 1: Use ofSlate's In/ormaiion. Confidentiality.

5. DELIVERABLES

5.1 CONTRACTOR RESPONSIBILITIES

Ch( mWarc shall be solely responsible for meeting all requirements, and terms and conditions
*spe :ified"in*this"Coniract,~regardless"of"whethcrornota-subcontroctor-is*used: ^—;

ChimWare may subcontract Scrvi'ces'subject to thc'prbvisioris'oT the Contract^ including biit not
lim ted to, the terms and conditions in the Contract Agreement. . ChemWare must subrnit all
inftrmation and documentation relating, to the Subcontractor, including terms and conditions
cor Jistcnt with this Contract. The State will consider ChemWare to be wholly responsible for
the performance of the Contract and the sole point of contact with regard to all contractual
ma lers, including payment of any and all charges resulting from the Contract.

ELIVERABLES AND SERVICES

mWare shall provide the State with the Deliverables and Services in accordance with the lime
ICS in the Work Plan for this Contract, and as more particularly described in Contract Exhibit
Contract Deliverables. Upon its submission of a Deliverable or Service, the Contracted
dor represents that it has performed its obligations under the Contract associated with the
iverabic or Services.

non-software and written deliverables REVIEW AND
ACCEPTANCE

2016-021 Chemware Maintenance Part 2
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r receiving written Certification from ChemWarc that a Non-Software or Written Deliverable
Inal, complete, and ready for Review, the Slate will Review the Deliverable to determine
Jlher it meets the Requirements outlined in Contract Exhibit A: Contract Deliverables. The
e will notify ChemWare in writing of its Acceptance or rejection of the Deliverable within
(5) business days of the State's receipt of ChemWare's written Certification. If the State

the Deliverable, the State shall notify ChemWarc of the nature and class of the Deficiency
ChemWare shall correct the Deficiency within the period identified in the Work Plan. If no
od for ChemWare's correction of the Deliverable is identified, ChemWare shall correct the
iciency in the Deliverable within five (5) business days. Upon receipt of the corrected
iverable, the Slate shall have five (5) business days* to review the Deliverable and notify

mWare of its Acceptance or rejection thcrwf, with the option to extend the Review Period up
ive (S) additional business days. If ChemWare fails to, correct the Deficiency within the
tted period of-time, the State may, at its option, continue reviewing the Deliverable and
Liire ChemWare to continue until the Deficiency is corrected," or immediately terminate the
tract, declare ChemWare in default, and pursue its remedies at law and in equity.

ts

5.4 SOFTWARE AND DELIVERABLES REVIEW AND ACCEPTANCE

Soi tware Testing and'Acceptance shall be performed as set forth in the Test Plan and more
par icularly described in Exhibit F; Testing Services.

6. SOFTWARE

ChemWare shall provide the State with Software Licenses and Documentation set forth in the
Contrt ci, and particularly described in Exhibit J: Software License and Related Terms.

1. SERV CES

Chem Vare shall provide the Services required under the Contract Documents. All Services shall
meet, ind be performed, in accordance with the Specifications.

7.1 ADMINISTRATIVE SERVICES
Ch ;mWarc shall provide the State with the administrative Services set forth in the Contract,
and particularly described iri Exhibit D: Administrative Services.

7.2 nvjpLEMENTATION SERVICES
Ch mWare shall provide the State with the Implementation Services set forth in the
Contract, and particularly described In Exhibit E: Implementation Services.

7.3 TESTING SERVICES
Ch< mWare shall perform testing Services for the State set forth in the Contract, and
par icularly described in Exhibit F: Testing Services.

7.4 TIAININC SERVICES

Chi mWarc shall provide the State with training Services set, forth in the Contract, and
par icularly described in Exhibit L: Training Services,

7.5 MAINTENANCE AND SUPPORT SERVICES

2016-021 C hcmware Maintenance Part 2
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Ch :mWarc shall provide the Siaic with Maintenance and support Services fof the Software
set forth in the Contract, and particularly described in Exhibit G; System Maintenance and
Su iport.

7.6 WARRANTY SERVICES

ChimWarc shall provide the State with warranty Services set forth in (he Contract, and
pat ticularly described in Exhibit K; Warranty Services.

8. WO

Chem

descri

Schectu

RKPLAN DELIVERABLE

^are shall provide the State with a Work Plan that shall include, without limitation, a detailed
)iion of the Schedule, tasks, Deliverables, major milestones, task dependencies, and payment
Ic.

n tely

itial Work Plan shall be a separate Deliverable and is set forth.in Contract Exhibit I: Work
ChemWare shall update the Work Plan as necessary, but no less than every two weeks, to

rcncct the status of the Project, including without limitation, the Schedule, tasks,
ables, major milestones, task dependencies, and payment Schedule. Any such updates to the
Plan must be approved by the State, in writing, prior to final incorporation into Contract

Work Plan. The updated Contract Exhibit I; Work Plan, as approved by the State, is
orated herein by reference.

The ir

Plan.

accu

Deliver
Work

Exhi^t
incorp

Unlesk otherwise agreed in writing by the State, changes to the Contract Exhibit 1: Work Plan shall
not relieve ChemWare from liability to the State for damages resulting from ChemWare's failure to
perfoim its obligations under the Contract, including, without limitation, performance in accordance
withne Schedule.

in the event of any delay in the Schedule, ChemWare must immediately notify the State in writing,
identiying the nature of the delay, i.e., specific actions or inactions of ChemWare or the State
-causit g-the-problcm;-its-cslimatcd-duration-pcriod-lo-reconciliatiDn;-specinc-actions-thai-need-to-be-
taken to correct the problem; and the expected Schedule impact on the Project.

i

In the event additional time is required by ChemWare to correct Deficiencies, the Schedule shall not
change unless previously agreed in writing by the State, except that.the Schedule shall automatically
exicn I on a day-to-day basis to the extent that the delay docs not result from ChemWare's failure to
fulfill its obligations under the Contract. To the extent that the State's execution of its major tasks
takes longer than described in the Work Plan, the Schedule shall automatically extend on a day-to
day bisls.

Norw ihstanding anything to the contrary, the State shall have the option to terminate the Contract
for d< fault, ai its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the

Work Plan.

9. CHA
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GE ORDERS

aic may make changes or revisions at any time by written Change Order. The State originated '
es or revisions shall be approved by the Department of Information Technology. Within five
siness days of ChemWare's receipt of a Change Order, ChemWare shall advise the State, in'
of any impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan. \

!)hcmwarc Maintenance Part 2 .
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Varc may request a change within the scope of the Coniraci by written Change Order,
identii ying any impact on cost, the Schedule, or the Work Plan. The State shall attempfto respond
to Ch< mWare's requested Change Order within five (5) business days. The Slate Agency, as well as
the D< parirneni of Information Technology, must approve all Change Orders in writing, The State

« deemed to have rejected the Change Order if the parties are unable to reach an agreement inshall b

writin
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nge Order requests from ChemWare to the State, and the Stale acceptance of ChemWare'r
te for a State requested change, will be acknowledged and responded to, either acceptance or
)n, in writing. If accepted, the Change Order(s) shall be subject to the Contract amendment
as determined to apply by the State.

LECTUAL PROPERTY

1 SOFTWAIU: TITLE

c, right, and interest (including all ownership and intellectual property rights) in the Software,
its associated Documentation, shall remain with Chemware - '

on successful completion and/or termination of the Implementation of the Project,
mwarc shall own and hold all, title, and rights in any Software modiHcations developed
connection with .performance of obligations under the Contract, or modifications to
mwarc. provided Software, and their associated Documentation including any and all

pcijformance enhancing operational plans and the Vendors' special utilities. Chemware shall
nsc back to the State the right to produce, publish, or otherwise usc'such software, source
e, object code, modifications, reports, and Documentation developed under the Contract.

10 event shall the Vendor be precluded from developing for itself, or for others, rnalcrials
are competitive with, or similar to Custom Software, .modifications developed in

nectioh with'performance of obligations under the Contract. In addition, the Vendor
shtll be free to use its general knowledge, skills, experience, and any other ideas, concepts,

w-how, and techniques that are acquired or used in the course of its performance under
agreement.

dcf landor upon termination of this Agreement for any reason.

103

Su

ma

2016-021 Cj
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2 STATE'S DATA AND PROPERTY

rights, title and interest in Slate Data shall remain with the State. All data and any property
ch has been received from the State or purchased with funds provided for ihat purpose under
Agreement, shall be the property of the State, and shall be returned to the State upon

CONTRACTOR'S MATERIALS

iject to the provisions of this Contract, ChemWare may develop for itself, or for others,
erials that are competitive with, or similar to, the Deliverables. In accordance with the

pre vision of this Contract, ChemWare shall not distribute any products containing or disclose any

hcmware Maintenance Part 2
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hout limiting the foregoing, the parties agree that the general knowledge referred to herein
not include information or records not subject to public disclosure under New Hampshire
\ Chapter 91-A, which includes but is not limited to the following: records of grand juries and
t juries; records of parole and pardon boards; personal school records of pupils; records

peraining to internal personnel practices, financial information, test questions, scoring keys and
oth

or

anc

Wi

can

RS
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er examination data use to administer a licensing examination, examination for .employment,
icademic examination and personnel, medical, welfare, library use, video tape sale or rental,
other files containing personally Identifiable information that is private in nature.

4 STATE WEBSITE COPYRIGHT10

W' VW Copyright and Intellectual Property Rights
All right, title and interest in the State WWW site, including copyright to all Data and
inf irmation, shall remain with the State. The State shall also retain"all right, title and interest in
an) user interfaces and computer instructions embedded within the WWW pages. All WWW
paj es and any other Data or informaiion shall, where applicable, display the State's copyright.

ID.

Ch
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:e Confidential Information. ChemWare shall be free to use its general knowledge, skills and
eri.ence, and any ideas, concepts, know-how, and techniques that arc acquired or used in the
rse of its performance under this Contract, provided that such is not obtained as the result of
deliberate memorization of the Slate Confidential Information by ChemWare employees or

■ party consultants engaged by ChemWare.

CUSTOM software SOURCE CODE

mWare shall provide the State with a copy of the source code for the Custom Software, which
sht II be subject to the License rights. The State shall receive a worldwide, perpetual, irrevocable,

-exclusive paid -up right and license to use, copy, modify and prepare derivative works of
custom developed software.

not

an)

5 SURVIVAL10.

TH s Contract"Agrcement~Sccti5n~IOr/rt/e//e<f/i7ff/-/'P3p(e;'r)'*shall*survive*the"tcrmination-oTthe-
Coo^act..

11. IJSFj OF STATE'S INFORMATION, CONFIDENT!ALTTY

1 l.H USE OF STATE'S INFORMATION

In performing its obligations under the Contract, ChemWare may gain access to
information of the State, including State Confidential Information. "State Confidential
information" shall include, but not be limited to, information exempted from public
disclosure under New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings fsec e.g. RSA Chapter 91-A: 5 Exemptions). ChemWare shall not use the State
Confidential Information developed or obtained during the performance of, or acquired, or
developed by reason of the Contriact, except as directly connected to and necessary for
ChemWare's performance under the Contract.

I state CONFIDENTIAL INFORMATION

ChemWare shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively "release"), all State Confidential

11.
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Information that becomes available to ChemWare in connection with its performance under
the Contract, regardless of its form.

Subject to applicable federal or State laws and regulations, Confidential Information shall
not include information which: (i) shall have otherwise become publicly available other
than as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to
the receiving party on a non<onfidentlal basis from a source other than the disclosing
party, which the receiving party • believes iis not prohibited from disclosing such
information as a result of an obligation in favor of the disclosing party; (iii) is developed
by the receiving party independently of, or was known by the receiving party prior to, any
disclosure of such information made by the disclosing party; or (iv) is disclosed with the
written consent of the disclosing party. A receiving party also may disclose Confidential
Information to the extent required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior written
approval of the State. ChemWare shall immediately notify the State if any request,
subpoena or other legal process is served upon ChemWare regarding the State Confidential
Information, and ChemWare shall cooperate with the State in any effort the Slate
undertakes to contest the request, subpoena or other legal process.

In the event of the unauthorized release of State Confidential Information, ChemWare shall
immediately notify the State, and the State may immediately be entitled to pursue any
remedy at law and in equity, including, but not limited to, injunctive relief.

1113 CONTRACTOR CONFIDENTIAL INFORMATION
Insofar as ChemWare seeks to maintain the confidentiality of its confidential or proprietary
Information, ChemWare must clearly identify in writing all information it claims to be
confidential or proprietary. Notwithstanding the foregoing, the Stale acknowledges that
ChemWare considers the Software and Documentation to be Confidential Information.
ChemWare acknowledges that the Slate is subject to State and federal laws governing
disclosure of information including; but not limited to, RSA Chapter 91-A. The State shall
maintain the confidentiality of the identified Confidential Information insofar as it is
consistent with applicable State and federal laws or regulations, including but not limited
to, RSA Chapter 91-A. In the event the State receives a request for the information
identified by ChemWare as confidential, the State shall notify ChemWare and specify the
date the State will be releasing the requested information. At the request of the State,
ChemWare shall cooperate and assist the Slate with the collection and review of
ChemWarc's information, at no additional expense to the State. Any efTon to prohibit or
enjoin the release of the information shall be ChemWarc's sole responsibility and at
ChemWarc's sole expense. If ChemWare fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the Slate's notice
to ChemWare, without any liability to ChemWare.

11 4 SURVIVAL ' . - .

This Contract Agreement Section \ \,.Use of Stale's Information. Conftdeniialiry, shall
survive termination or conclusion of the Contract.

2016-021 Iphemwarc Maintenance Part 2
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12. liKiitation of liability

12.1 ^TATE
Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State's liability to ChemWare shall not exceed the
total Conlracl price set forth in Contract Agreement-General Provisions, Block 1.8.

12.2 ChemWarc
Subject to applicable laws and regulations, in no event shall ChemWare be liable for any
consequential, special; indirect, incidental, punitive or exemplary damages and
ChemWare's liability to the State shall not exceed r^o times (2X) the total Contract price
set forth in Contract Agreement - P-37. General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply to ChemWare's
indemnification obligations set forth in the Contract Agreement-General Provisions
Section 13: Indemnification and confidentiality obligations in Contract Agreement-General
Provisions Section I I: Use of State's Information, Confidentiality, which shall be
unlimited.

12.3 S

12.4
ThisSc

2016-021 C
Chemware

ATE'S IMM WITY
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the Stale, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract conclusion.

UR.VIVAL . .
ction 12: Limitation of Liability shzW survive termination or Contract conclusion.

13. TERMINATION

This Section 13' shall survive the termination or Contract Conclusion.

13.1 tEI^INATION FOR DEFAULT
Any )ne or more of the following acts or omissions of ChemWare shall constitute an event of
defat It hercunder ("Event of Default")

Failure to perform the Services satisfactorily or on schedule;
Failure to submit any report required; and/or
Failure to perform any other covenant, term or condition of the Contract

3.1.1 Upon the occurrence of any Event of Default, the State may take any one or more, or
all, of the following actions:

a. Unless otherwise provided in .the Contract, the State shall provide ChemWare
written notice of default and require it to be remedied within, in the absence of a
greater or lesser specification of time, within thirty (30) days from the date of
notice, unless otherwise indicated within by the Slate ("Cure Period"). If
ChemWare fails to cure the default within the Cure Period, the State may

hemware Maintenance Part 2
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terminaie the Contract effective'two (2) days after giving ChemWare notice of
termination, at its sole discretion, treat the Contract as breached and pursue its
remedies at law or in equity or both.

b. Give ChemWare a wrinen notice specifying the Event of Default and suspending .
all payments to be made under the Contract and ordering that the portion of the
Contract price which would olheAvi'se accrue to ChemWare during the period
from the date of such notice until such time as the Slate determines that
ChemWare has cured the Event of Default shall never be paid to ChemWare.

c. Set off against any other obligations the Sute may owe to the Vendor any damages
the Stale suffers by reason of any.Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both.

3.1.2 The Vendor, shall provide the State with written notice of default, and the State shall
cure the default within thirty (30) days.

13.2 TfERMnVATION FOR CONVENIENCE

3.2.1 The State may, at its sole discretion, terminate the Contract for corivenience, in whole
or in part, by thirty (30) days written notice to ChemWare. In the event of a
termination for convenience, the State shall pay ChemWare the agreed upon price, if

,  separately staled in this Contract, for Deliverables for which Acceptance has been
given by the State. Amounts for Services or Deliverables provided prior to the date of
termination for which no separate price is stated under the Coriiract shall be paid, in
whole or in part, generally in accordance with Contract Exhibit B, Price and Paymeni
Schedule, of the Contract.

1.2.2 During the thirty (30) day period, ChemWare shall wind down and cease Services as
quickly and efficienlly as reasonably possible, without performing unnecessary
Services or activities and by minimizing negative effects on the State from such
winding down and cessation of Services.

13.3 itERMINATION FOR CONFLICT OF iNTEREST

>.3.1 The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not-limited to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if ChemWare did not know, or
reasonably did not know, of the conflict of interest.

temware Maintenance Part 2

nitials Page 20 of 25



state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021

PART2

13.3.2 In the event the Contract is terminated as provided above pursuant to a violation by
EhcmWarc, the State shall be entitled to pursue the same remedies against ChemWare as it
:ould pursue in the event of a default of the Contract by ChemWare.

13.4 xtRMINATIGN PROCEDURE

.4.1 Upon termination of the Contract, the State, in addition to any other rights provided
in the Contract, may require ChcmWare^'to deliver to the Stale any property,
including without limitation, Software and Written Deliverables, for such part of the
Contract as has been terminated.

.4.2 After receipt of a notice of terminaiion, and except as otherwise directed by the Stale,,
ChemWare shall:

a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30) days after termination, terminate
its orders and subcontracts related to the work which has been terminated and settle
all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Stale to the extent
required, which approval or ratification shall be rmai for the purpose of this
Section; / •

f

c. Take such action as the State directs, or as necessary lo preserve and protect the
property related to the Contract which is in the possession of ChemWare and in
which the State has an interest;

d. Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the State, any property which Is required to be furnished to the State
and which has been accepted or requested bv the State: and

14. CHAh

In the

the opt
remain

assigns

• Conlrai t

e. Provide-written Certification to the State that ChemWare. has surrendered to the

Slate all said property.

f. Assist in Transition Services, as reasonably requested by the State at no additional
cost.

GC OF OWNERSHIP

cjvenl that ChemWare should change ownership for any reason whatsoever, the State shall have
on of continuing under the Contract with ChemWare, its successors or assigns for the full
ng term of the Contract; continuing under the Contract with ChemWare, its successors or
for such period of time as determined necessary by the State; or immediately terminate the
without liability to ChemWare, its successors or assigns.

IS. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 ChemWare shall not assign, delegate, subcontract, or otherwise transfer any of it5 interest,
rights, >r duties under the Contract without the .prior written consent of the State. Such consent shall
not be jnrcasonably withheld. Any attempted transfer, assignment, delegation, or other transfer made

2016-021 ( hemware Maintenance Part 2
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the State's prior written consent shall be null and void, and may constitute an event of default
Die discretion of the State.

hcmWare shall remain wholly responsible for performance of the entire Contract even If
s, delegates, Subcontractors, or other transferees ("Assigns") are used, unless otherwise
o in writing by the State, and the Assigns fully assumes in writing any and all obligations and
:s under the Coritract.from the Effective Date. In the absence of a written assumption of full
ons and liabilities of the Contract, any permitted assignment, delegation", subcontract, of other
shall neither relieve ChemWare of any of its obligations under the Contract nor affect any
s available to the State against ChemWare (hat rhay arise from'any event of default of the
ns of the contract. The Stale shall consider ChemWare to be the sole point of contact with
to all contractual matters, including payment of-any and all charges resulting from the
.

lotwithstanding the foregoing, nothing herein shall prohibit ChemWare from assigning the
t to the successor of all or substantially all of the assets or business of ChemWare provided
successor fully assumes in writing all obligations and responsibilities under the Contract. In

^t that ChemWare should change ownership, as permitted under Section. 15; Change of
h\p, the State shall have the option" to continue under the Contract with ChemWare, its
)rs or assigns for the full remaining term of the Contract; continue under the Coritract with
are, its successors or assigns for such period of time as determined necessary by the State; or
ately terminating the Contract without liability to ChemWare, its successors or assigns.

16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injuncti it relief with respect to intellectual property rights or Confidential Information), the party
believir g itself aggrieved (the "Invoking Party") shall call for progressive management involvement
in the d spute negotiation by .written notice to the other party. Such notice shall be without prejudice
to the It voking Party's right to any other remedy permitted under the Contract.

The par ics shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, between negotiators for the parties at the following
success ve management levels, each of which shall have a period of allotted time as specified below
in whici: to attempt to resolve the dispute:

DIspuke Resolution Responsibility and Schedule Table

leVCL ChemWare STATE CUMULATIVE

ALLOTTED

TIME

Prirr ary Jennifer Steams

Project Manager
Jonathan Lester

State Project
Manager (PM)

5 Business Days

First Chris Couch

Director, Business
Development

Christine Bean

Director

10 Business Days

2016-021 Cl emwarc>1aintcnance Part 2
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The allatted time for the first level negotiations shall begin on the date the Invoking Party's notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking
Party's|notice is received by the other party.

17. REQl,
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Eric Dingfelder
General Manager

Nicholas Toumpas
Commissioner

IS Business Days

IRED WORK PROCEDURES

work done must conform to.standards and procedures established by the Department of
Drmaiion Technology and the State. •

1 COMPUTER USE

lonsideration for receiving access to and use of the computer facilities, network, licensed
Icvcloped software, sofbvarc maintained or operated by any of the State entities, systems,
ipment, Documentation, information, reports, or data of any kind (hereinafter
formation"), ChemWare understands and agrees to the following rules: |
a. Every Authorized User has the responsibility to assure the protection of information

from unauthorized access, misuse, theft, damage, destruction, modification, or
disclosure.

b. That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other private
and non-State use and that at no time shall ChemWare access or attempt to access any
Information without having the express authority to do so.

c. That at no time shall ChemWare access or attempt to access any information in a manner
inconsistcnt-with-the-approvcd-policies7-procedures;-and-/or-agreemcnis-rclating~to-
syslem entry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that
at all times ChemWare must use utmost care-to protect and keep such software.strictly
confidential in accordance with the license or any other Agreement executed by the
State. Only equipment or software owned, licensed, or being evaluated by the State, can
be used by ChemWare. Personal software (including but not limited to palmtop sync
software) shall not be instailled on any equipment.

e. That if ChemWare is found to be in violation of any of the above-stated rules, the User
may face removal from the State Contract, and/or criminal or civil prosecution, if the act
constitutes a violation of law.

17i2 EMAIL. USE
and other electronic communication messaging systems are State, of New,

mpshire property and are to be used for business purposes only. Email is defined as

hemwarejviaintcnance Part 2
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'memal Email systems" or "State-funded Email systems." ChcmWare understand and
,t ;e that use of email shall follow Stale standard policy (available upon request).

17i5 INTERNET/INTRANET USE

,Th : Internet/Intranet is to be used for access to and distribution of information in direct
sujport of the business of the State of New Hampshire' according to State standard policy
(available upon request).

17,4 REGULATORY GOVERNMENT APPROVALS
Ch;mWore shall obtain all necessary and applicable regulatory or other governmental

api rovals necessary to perform its obligations under the Contract.

INSURANCE CERTIFICATE

c Insurance Certificate should note the Certificate Holdc in the lower left hand block
luding State of New Hampshire, Department Name," name of the individual responsible for the
ding of the contracts and his/her address.

6 EXHIBITS

e Exhibits referred.to. in and attached to the Contract arc incorporated by reference as if
y included in the text.

17
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17 7 VENUE AND JURISDICTION

Ar y action on the Contract may only be brought in the State of New Hampshire,- Merrimack
Cc jnty Superior Court.

 SURVIVAL

terms, conditions and warranties contained in the Contract that by their context are
mded to survive the completion of the performance, cancellation or termination of the
tract shall so, survive, including, but not limited to, the terms of the Exhibit E Section 3:

R^ords Retention and Access Requirements, Exhibit E Section 4: Accounting
Requirements, and General Provisions-Section 11: Use of State's Information,
Cc nfidentiality and General Provisions- Section 14: Termination which shall all survive the
ter nination of the Contract.

 FORCE MAJEURE

ilher ChemWare nor the State shall be responsible.for.delays or failures in performance
ulting from events beyond the control of such party and without fault or negligence of

party. Such events shall include, but not be limited to, acts of God, strikes, lock outs,
s, and acts of War, epidemics, acts of Government, fire, power failures, nuclear accidents,
thquakes, and unusually severe weather.

;h

Except in the cveht of the foregoing. Force Majcure events shall not include ChcmWarc's
Intbility to hire or provide personnel needed for ChcmWarc's performance under the
C( ntraci.

10 NOTICES

3hemwarc Maintenance Part 2
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y notice by a party hereto to the other party shall be deemed to have been duly delivered
given at the time of mailing by certified mail, postage prepaid, in a United States Post
ce addressed to the parties at the following addresses.

TO CHEMWARE:

CHEMWARE. LLC
900 RIDGEFIELD DRIVE. SUITE 150
RALEIGH, NC 27609
TEL; (919) 855.8716

TO STATE:

STATE OF NEW HAMPSHIRE

.HEALTH AND HUMAN SERVICES

29 HAZEN DRIVE

CONCORD. NH 03301
TEL: (603) 271-4617

2016-021 Cl" cmware^aintcnancc Part 2
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EXHIBIT A

DELIVERABLES

1. DELIVE|RABLES, MILESTONES AND ACTIVITIES

Project Ok'crview
The gene al -scope of the project is to provide mainicnancc services for the ChcmWare"'.Horizon
Laborator' Information Management System (LIMS) originally Installed in 2003. Optional services such
as report wrjtihg may be performed as needed, larger projects such as equipment interfaces will require
Department of Information Technology approval.

Generail roject Assumptions .

Chcm

to pro

and se

basis,

safegu

2. The

accepi

State

Tesiinb
therco ■,

Celiverables are set forth in the Schedule described below in Section 2. By unconditionally
ng a Deliverable, the State reserves the right to-rcjcct any and all Deliverables in the event the

< elects any Deficiency in the System, in whole or in part, through completion of all Acceptance
including but not limited to, Software/System Acceptance Testing, and any extensions

Ware shall ensure that appropriate levels of security are implemented and maintained in order
ect the integrity and reliability of the State's Information Technology resources, information,
rvices. ChemWare shall provide the State resources, information, and Services on an ongoing
with the appropriate infrastructure and security controls to ensure business continuity and to
ard the confidentiality and integrity of State networks, Systems and Data.

Pricing fo Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective for
the Term < f this Contract, and any extensions thereof.

2. DELIVE RABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Rcf# Deliverable Deliverable Type

ZONTRACTYEAR 1
viaintenance. support and
ENHANCEMENTS (1/1/2016-
>730/2016)

cyi- 1.0 vlaintenancc and Support

CYl-l.l \nnual maintenance and support
"or Horizon and Oracle

Non-software

CYI-2.0 Dptional

CYI-2.1 JMS Upgrade to Horizon v 1 1.1 Non-sofhvare

ZONTRACT year 2
vlAINTENANCE. SUPPORT

2016-021 Exh
Chcm Ware In

bit A^clivcrablcs
tialsbP Pace I of 34
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exHebit a

DELIVERABLES

AND ENHANCEMENTS

[7/1/2016- 6/30/2017)

.CY2-

i:o

Maintenance and Support

CY2-I.1 Annual maintenance and support
for Horizon and Oracle

Non-software

CY2-2.0 Optional

CY2-2.I Optional Enhancements

CONTRACT ■ YEAR 3

MAINTENANCE, SUPPORT
AND ENHANCEMENTS

(7/I/20I7-6/30/20I8)

✓

CY3-

l.O

Maintenance and Support

CY3-I.I Annual maintenance and support
for Horizon and Oracle

Non-software

CY3-2.0 Optional

CY3-2.1 Optional Enhancements

CONTRACT YEAR 4

MAINTENANCE. SUPPORT
AND ■ ENHANCEMENTS '

[7/I/2018 -6/30/2Q19) ,

CY4

1.0

CY4-I.I Annual mainlehahce and"s'up'port"
for Horizon and Oracle

Non-software

eY4-2.0 Optional

CY4-2.I Optional Enhancements '

CONTRACT ■ YEAR

5MAINTENANCE, SUPPORT
AND ENHANCEMENTS

[7/1/2019 - 6/30/2020)

CY5-

1.0

Maintenance and Support

CY5-1.1 Annual maintenance and support
for Horizon and Oracle

Non-software

libit'A^clive rabies
Initials cO . Page 2 of 34
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EXHIBIT A

delivt:rables

CY5-2.0 Optional

CY5-2.I Optional Enhancements

CONTRACT Year .6
MAINTENANCE, ' SUPPORT
AND ENHANCEMENTS

(7/1/2020 - 6/30/2021) .

CY6-

1.0

Maintenance and Support

CY6-I.I . Annual maintenance and support
for Horizon and Oracle

Non-software

CY6-2.0 Optional

CY6-2.i ■ Optional Enhancements

2016-021 Exh

ChemWarc In

bit A-Dclivcrables

tiais £*0 Page 3 of 34



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT 2016-021 PART3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

1. PAYMENT SCHEDULE

•m Fixed Price

is Is a Firm Fixed Price, not to exceed $673,428, Maintenance and Optional Services Contract
the period bcrwecn the Effective Date through 6/30/2021. ChemWare shall be responsible for

rforming its obligations in accordance with the Contract. This Contract will allow ChemWare to
oice the State for the following activities. Deliverables, or milestones at fixed pricing/rates

ppearing in the price and payment tables below:

1.1 Fi

fo

pe

in

a

Rcf# Deliverable Projected Delivery
Date

Payment

CONTRACT YEAR 1

maintenance, support and
ENHANCEMENTS(1/1/2016.'
6/30/2016)

GYI- 1.0 Maintenance and Support

CYl-l.l ■■ Annual maintenance and support
for Horizon and Oracle

Ongoing 557,020

CYI-2.0 Optional

CYI-2.1 LIMS Upgrade to Horizon vll.l 6/30/2016 526,208

SUBTOTAL $83,228

•  -

CONTRACT YEAR 2
.MAINTENANCE,... .SUPPORT
AND ENHANCEMENTS •

C7/I/20I6-6/30/2017)

-
...

CY2-

1.0

Maintenance and Support

CY2-1.I Annual maintenance and support
for Horizon and Oracle

Ongoing 5114,040

CY2-2.0 Optional

CY2-2.I Optional Enhancements 6/30/2017 $4,000

subtotal $1 18,040

CONTRACT YEAR 3

MAINTENANCE. SUPPORT
AND ENHANCEMENTS

(7/1/2017 - 6/30/2018)

2016-021 I xhibit B-Pricc and Payment Schedule
ChemWard Initials Page 4 of 34
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EXHIBIT a

PRICE AND PAYMENT SCHECULE

CY3-

1.0

Maintenance and Support '

CY3.1.1 Annual maintenance and support
for Horizon and Oracle

Ongoing $1 14,040

CY3-2.0 Optional •

CY3-2.i Optional Enhancements 6/30/2018 $4,000 ■

■SUBTOTAL S) 18,040

CONTRACT YEAR 4
MAINTENANCE, ' SUPPORT
AND ■ENHANCEMENTS
(7/1/2018 -6/30/2019)

CY4-
1.0

Maintenance and Support

CY4.1.I Annual maintenance and support
for Horizon and Oracle

Ongoing $114,040

CY4-2.0 Optionial

CY4-2.1. Optional Enhancements 6/30/2019 $4,000
SUBTOTAL $118,040

CONTRACT YEAR 5
MAINTENANCE, SUPPORT .
AND ENHANCEMENTS •
(7/1/2019-6/30/2020) •

CY5-
1.0

Maintenance and Support'

CY5-1.I Annual maintenance and support
for Horizon and Oracle

Ongoing $114,040

CY5-2.0 Optional

CY5-2.I Optional Enhancements 6/30/2020 $4,000

SUBTOTAL $118,040

CONTRACT YEAR . 6
MA INTEN ANCE. SU PPORT
AND ENHANCEMENTS
(7/1/2020-6/30/2021)

CY6-
1.0

Maintenance and Support

CY6-1.1 Annual maintenance and support
for Horizon and Oracle

Ongoing $114,040

CY6.2.0 Optional

2016-021 I ,xhibit B-Pricc and Payment Schedule
ChemWarq Initials S O Page 5 of 34



CY6-2.I Optional Enhancements 6/30^021 $4,000

SUBTOTAL. $118,040'

U Future ''codor Rates Worksheet

The State nay request additional Services from the selected Vendor and requires rates in the event that
additional S srvice is required. The following format must be used to provide this information. "SFY" refers
to State Fis:al .Year. The New Hampshire State-Fiscal Year runs from July I through June 30 of the
following ct lendar year. Positions not identifie'd in the Proposed Position Worksheet may be included in the
Future Vent or Rates Worksheet.

Tab

2016-021 E

ChemWare

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAIIVTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

le 1.3: Future Vendor Rales Worksheet

Positi

TiUe

DO ■  SFY--

2016

'■^SFV .
2017 "

.  SEY
Mi

■  SFYi-
:  201?.;

SPY 2020-^ SPY
2021

Projei
Mana

t

jer
$168/
hour

$168/
hour

$168/ ■
hour

$166/
hour

$168/
hour

$168/
hour

Positi
^1

)n $168/
hour

$.168/
hour

.$168/
hour

$168/
hour

$168/
hour

$168/ ■
hour

Positi
«2

)n $168/
hour

$168/ -
hour

$168/
hour

$168/
hour

$168/
hour

$168/
hour

Positi
n

)n $168/
hour

.$168/
hour

$168/
hour

$168/■
hour

$168/
hour

$168/
hour

1.4 Maloledance, and Support Pricing Worksheet
Pric ing must reflect the payment of maintenance through the Contract end date. Price estimate

should reflc :t the most optimistic implementation date. Actual payments may differ from the estimate if
project start date slips or if implementation takes longer as this will cause a shorter maintenance period.

Table 1.4: ijiaiDtepaDce, and Support Pridpg Worksheet
Cohtra'ct Contract Contract Contract Contract Contract

Year 1 * Year 2 Year 3 Year 4 Year 5 Year 6

SFV SFY SFY SFY SFY SFY

2016 2017 2018 2019 2020 2021

Li :enses I/I/I6- 7/1/16- 7/1/17- 7/1/18 • 7/1/19 - 7/1/20-

6/30/16 6/30/17 6/30/18 6/30/19 6/30/20 6/30/21

Central-One, unltd, 4 $35,467 $70,934 ■ $70,934 $70,934 $70,934 $70,934
processor

Data Mgmt- Vision 52 $8,760 $17,519' $17,519 $17,519 $17,519 $17,519

thibit B-Price and Payment Schedule
nitials Page 6 of 34
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PRICE AND PAYMENT SCHECULE

named

Data Mgmt-F
devices

lie Capture, S S428 $857 $857 $857 $857 $857

HDM/Extrac

BIdr, i serve
ion Template $490 $979 $979 $979 $979 $979

Data Manage
Vision, !'

■ncnt Web- $533 $1,067 $1,067 $1,067 $1,067 $1,067

Report Mono
proc

Ser-Actuaie 2 $5,468 $10,936 $10,936 S10.936 $10,936 $10,936

Statistical Ar
S cone

alysis, NWA, $883 $1,767 $1,767 $1,767 $1,767 ■  $1,767

Autofaxing, .server $227- $453 $453 $453 $453 -  $453
LimsLink wi
instrument

h interface, 12 $2,473 $4,946 $4,946 S4.946 $4,946 $4,946

Data Innovai
instrument

ons, 4 $1,196 $2,392 $2,392 $2,392 $2,392 $2,392

Simplelndex
workstation

Barcode, 1 $94 $189 $189 $189 $189 $189

Oracle Form. Services $1,001 $2,001 $2,001 $2,001 .  $2,001 $2,001 .
TOTAL $57,020 $114,040 $114,040 $114,040 $114,040 $114,040
Grand Tota $627,220
• Contract V
months pcric

ear 1 is a 6
d. .

1.5 OPTIOr fAL SERVICES

Table 1.5: C ptional Services
Option] 1 SERVICES Vearl Year 2 Year 3 Year 4 Years Year 6

Option]
Horizoi
service:

1 Services to include
10 to 11 Upgrade

26,208.

Option;
Special
desired
additio

il Services such as
reports, interfaces,
enhancements, or
lal functionality

— - -

4,000 4,000 4.000 _4.0_00 _

GRANI TOTAL $46,208

1.6 SUMM. iRY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

Table 1.6: Optional Services
Service ^ear Year 1' Year 2 Year 3 Year 4 Year 5 .. Year 6 Totals

Mainter ance and $57,020 $114,040 $114,040 $114,040 $114,040 $114,040 $627,220

2016-021 E ihibii D-Pricc and Payment Schedule
ChemWare nitials Page 7 of 34
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PRICE AND PAYMENT SCHECULE

Support Jervices

Opticaat Services . 26,208. 4,000 4,000 4,000 4.000 4,000 $46,208

TOTALS 83,228 $118,040 $118,040 $118,040 $118,040 $1'18,040

GRAND'OTAL $673,428

The Slat

the Serv

2. CONTRACT PRICE

Notwilhj landing any provision in the Conlraci to the contrary, and norwiihsianding unexpected
circumst inccs, in no event shall the total of all payments made by the State exceed $673,428 ("Total
Contract Price"). The payment by the State of the total Contract price shall be the only, and the complete

•  rcimburs ;ment to ChemWare for all fees and expenses, of whatever nature, incurred by ChemWare in the
performance hereof.

; will not be responsible for any travel or out of pocket expenses incurred in the performance of
performed under this Contract.ces

3. INVOICING

ChemWan shall submit correct invoices to the Stale for all amounts to be paid by the State. All invoices
submitted jhall be subject to the State's prior written approval, which shall not be unreasonably withheld.
ChemWar : shall only submit invoices for Services or Deliverables as permitted by the Contract. Invoices
must be

limitation:

sought, ar d the Acceptance date triggering such payment; date of delivery and/or installation; monthly
-maintcnan se-chargesi-any-oihcr-ProJeci-costs-or-relention-amounts-if-appIicablor-Tho-Maintenanco-and-
Support S< rvices price for year 1 will be prorated based upon the effective date.

Upon Acc
the correc

and shall k

4. PAYME

All payme

N

em

20)6-021 E

ChemWare

^ a format as determined by the State and contain detailed information, including without
itemization of each Deliverable and identification of the Deliverable for which payment is

:ptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay
and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated
e promptly dispatched.

Invoices s tail be sent to:

Chr siine Bean

Depjrtment of.Health and Human Services
Pub ic Health Laboratory '
29 I lazcn Drive

Contord,NH 03301

T ADDRESS

nts shall be sent to the following address;
atl all remit advices to AR(§dlss.com

:hibit B-Pricc and Payment Schedule
nitials Page 8 of 34
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PRICE AND PAYMENT SCHECULE

Chen Ware, LLC
2803 > Network Place

Chictgc.IL 60673-1280

5. OVERPA

ChemWare

any overpaj

6. CREDITS

The State

with approp
r^ia

VMENTS TO ChemWare

shall promptly, but no later than fifteen (IS) business days, return to the State the full amount of
ment or erroneous payment upon discovery or notice from the State.

y apply credits due to the State arising out of this Contract, against ChemWare's
riate information attached.

invoices

2016-021 Ex

ChemWare li

libit B-

itials£
ice and Payment Schedule

Page 9 of34



Use the spei
Provision.

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT 2016-021 PART 3

EXHIBIT C

SPECIAL PROVISIONS

ial provision section to show appropriate changes to the terms outlined in the General

There are nc special provisions.

2016-021 Exhibit C-^cciat Provisions
ChcmWarc nilials fcJt? Page 10 of 34
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT D

ADMINISTRATIVE SERVICES

TRAVEL EXPENSES

The i^hemWarc must assume all reasonable travel and related expenses. All labor rates
will 36 "fully loaded", including, but not limited, to: meals, hotel/housing, airfare, car
reniaOs, car mileage, and out of pocket expenses.

2.

3.

SHD

The

Contact.

PIN

State
G AND DELIVERY FEE EXEMPTION

 will not pay for any shipping or delivery fees unless specifically itemized in the

ACC ESS/COOPERATION

As ajplicable, and subject to the applicable laws and regulations, the State will provide
the "hemWare with access to all program files, libraries, personal computer-based
sysu ms, software packages, nctwork sysicms, security systems, and hardware as required
to cc mplete the contracted Services.

The State will use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to-allow the ChemWare to perform its obligations under the
Con ract.

4. STA IE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The

of if

ChemWare shall provide the Slate access to all State-owned documents, materials.
reports, and other work in progress relating to this RFP. Upon expiration or termination

e Contract with the Slate, the ChemWare shall turn over all State-owned documents.
mat( rial, reports, and work in progress-relating to this RPP to the State at no additional
cost to the State. .Documents must be provided in both printed and electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
ChemWare shall agree to the conditions of all applicable State and federal laws and regulations, which
arc incorporated herein by reference, regarding retention and access requirements, including without
limi ailon, retention policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7
Co" ractor Records Reiention.

Che nWarc and its Subcontractors shall maintain books, records, documents, and other evidence of
acct unting procedures and practices, which properly and sufficiently reflect all direct and indirect
cost; invoiced in the pcrfbrmancc of their respective obligations under the Contract. ChemWare and
its ! ubcontraciors shall-retain all such records for three (3) years following termination of the
Con ract, including any extensions. Records relating to any litigation matters regarding the Contract

2016-021 E

ChemWare

:hibit D-Administrativc Services

Initials EP Page 1 1 of 34



state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHlbiTD
ADMINISTRATIVE SERVICES

shall >ckcpt for one()) year following the termination of all litigation, including the termination of all
appeals or the expiration of the appeal period.

Upon prior notice and subject to reasonable lime frames, all such records shall be subject to
inspe( lion, examination, audit and copying by personnel so authorized by the State" arid federal
offici ils so authorized by law, rule, regulation or Contract, as applicable.. Access to these items shall
be pr( vided within Merrimack County of the State of New Hampshire, unless otherwise agreed by the
State. Deliveiy of and access to such records shall be at no cost to the. Slate during the ihrcc (3) year
periot following termination of the Contract and one (I) year term following litigation relating to the
Contr Id, including all appeals or the expiration of the appeal period. ChemWare shall include the
recor<i retention and review requirements of this section in any. of ils subcontracts.

The S

practi
revidji/
or dcr

l

6. ACCj
Chem

Princ

and C

ate agrees that books, records, documents, and other evidence of accounting procedures and
ces related to ChemWare's cost structure and profit factors shall be excluded from the State's
unless the cosi of any other Services or Deliverables provided under the Contract is calculated

ived from the cost structure or profit factors.

OUNTING REQUIREMENTS

Ware shall maintain an accounting system in accordance with Generally Accepted Accounting
pics. The costs applicable to the Contract shall be ascertainable from the accounting system
hcmWare shall maintain records pertaining to the Services and all other costs and expenditures.

2016-02! Exiibit D-Administralive Services
ChcmWarc 1 litials So Page 12 of34
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT E .

IMPLEMENTATION SERVICES

FE MEETINGS AND REPORTS

()hemWare System is installed and in operation and the following meetings and processes do not
is contract is primarily for the maintenance of the existing system. The Contract docs however
approved projects to upgrade or add to the functionality of the so^are. (n the case of such a
5 following meetings and processes may apply upon agreement between the parties.

Ti

b. Kick

stake

ChemWa e Key Project Staff shall participate in meetings as requested by the State, in accordance with

the requii sments and terms of this Contract.

a. lotrcductory Meeting: Participants will include ChemWare Key Project Staff and State Project
leade-s from both Department of Justice and the Department of information Technology. This
meeting wilt enable leaders to become acquainted and establish any preliminary Project procedures.

c. Stflti

State

Proj
and e

e:t

d. The

basis

3ff Meeting: Participants will include the State and ChemWare Project Team and major
loldcrs. This meeting is to establish a sound foundation for activities that will follow.

s Meetings; Participants will include, at the minimum, the ChemWare Project Manager and the
Project Manager. These meetings will be conducted at least bi-wcckly and address overall
status and any additional topics needed to remain on schedule and within budget. A status

rror report from ChemWare shall serve as the basis for discussion.

Work Plan: rriust be reviewed at each Status Meeting and updated, at minimum, on a bi-weekly
in accordance with the Contract.

e. Spec al Meetings: Need may arise for a special meeting with State leaders or Project stakeholders to
addr ss specific issues.

f. Exit Meeting: Participants will include Project leaders from ChemWare and the State. Discussion
will bcus on lessons learned from the Project and on follow up options that the State may wish to
cons der.

The Sia c expects ChemWare to prepare agendas and background for and minutes of meetings.
Backgro ind for each status meeting must include an updated Work Plan. Drafting of formal
preseniai Ions, such as a presentation for the kickoff meeting, will also be ChemWare's responsibility.

The Che nWarc Project Manager or ChemWare Key Project Staff shall submit monthly status reports in
accordar ce with the Schedule and terms of this Contract. Ail status reports shall be prepared in formats
approvct by the State. The ChemWare's Project Manager shall assist the State's Project Manager, or
itself pr< duce reports related to Project Management as reasonably requested by the State, all at no
addition; I cost to the Slate. ChemWare shall produce Project status reports, which shall contain, at a
minimur the following;

1. Project status related to the Work Plan;
2. Deliverable status;

3. Accomplishments during weeks being reported;

2016-021 E>hibit E-implemcntalion Services
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Planned activities for the upcoming two (2) week period;
Future activities; and
Issues and concerns requiring resolution.
Report and remedies In case of falling behind Schedule

>ly requested by the State, ChemWarc shall provide the State with information or reports
te Project. ChemWare shall prepare special reports and presentations relating to Project-
t, and shall assisl'the State in preparing reports and presentations, as reasonably requested by

Stale.

2016-021 Ex.iibil E-Implcmcntation Services
ChemWare loitials ■ Page 14 of 34



The ChcmW;

do not apply,
of the softwa

1. TESTr G AND ACCEPTANCE

. ChemWa-e shall bear all responsibilities for the full suite of Test Planning end preparation throughout the
Project. ' ilhemWare will also provide training as necessary to the State staff responsible for test activities.
ChemWa -e shall be responsible for all aspects of testing contained in the Acceptance Test Plan including
support, i t'no'additional cost, during User Acceptance Test conducted by the State and the testing of the
training rpaterials.

The Test

Plan. A s
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re sof^are is fully implemented, tested and accepted and thus the following testing procedures
. The Contract does however allow for approved projects to upgrade or add to the functionality
e. In the case of such a project the following testing procedures may apply.

Plan methodology shall reflect the needs of the Project and be included in the finalized Work
eparate Test Plan and set of test materials will be prepared for each SofhA'are function or module.'

g and Acceptance (both business and technically oriented testing) shall apply to testing the
5 a whole, (e.g., software modules or functions, and Implementation(s)). This shall include
test scenario and script development. Data and System preparation for testing, and execution of
, System Integration Tests, Conversion Tests, Installation tests, Regression tests, Performance

I d Stress tests, Security Review and tests, and support of the State during User Acceptance Test
I mentation.

(n, ChemWarc shall provide a mechanism for reporting actual test results vs. expected results and
oiution and tracking of all errors and problems identified during test execution. ChemWare shall
t Deficiencies and support required re-testing.

Planning and Preparation

Ware shall provide the State with an overall Test Plan that will guide all'testing. The
Ware provided, State approved. Test Plan will include, at a minimum, identification,
ration, and Documentation of planned testing, a requirements traceability matrix, test variants,
enarios, test cases, test scripts, test Data, test phases, unit tests, expected results, and a tracking

for reporting actual versus expected results as well as all errors and problems identified
2 test execution.

 d

tified in the Acceptance Test Plan, and documented in accordance with the Work Plan and the
ct, State testing will commence upon ChcmWarc's Project Manager's Certification, in writing,
hemWarc's own staff has successfully executed all prerequisite ChemWare testing, along with
ing the actual testing results, prior to the start of any testing executed by State staff. The State
e presented with a State approved Acceptance Test Plan, test scenarios, test cases, test scripts,
ta, and expected results.

tatc will commence its testing within five (5) business days of receiving Certification from
Ware that the State's personnel have been trained and the System is installed, configured,
eie, and ready for State testing. The testing will be conducted by the Stale in an environment

2016-021 Exh
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indcp indent from ChemWarc's development environment.- ChemWare must assist the State with
tcstin » in accordance with the Test Plan and the Work Plan, utilizing test and live Data to validate
repor s, and conduct stress and perfomiance testing, at no additional cost.

Tcstii g begins upon completion of the Software configuration as required and user training according
to ihel Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

ChcfT Ware must demonstrate that their testing methodology can be integrated with the State standard
methodology.

Activ

Desc i

Testing

it Testing, ChemWare shall test the application components on an individual basis to verify that
puts, outputs, and processing logic of each application component functions without errors,
esting is performed in either the development environment or a testing environment.

The (oal is to find errors in the smallest unit of software before logically linking it into larger units.
If suxessful, subsequent testing should only reveal errors related to the integration between
appliUtion modules.

The -hemWare developer, who is responsible for a specific unit of work, will, be responsible for
cond icting the unit testing of their modules.

ty..;-. Develop the scripts needed to unit lest individual application modules, interface(s)
ptjw and conversion components.

CheniWiire , I For application modules, conversions and interfaces the ChemWare team will
.Teao identify applicable test scripts and instaliaiion instructions, adapt them to the
Respj)05f'bilitJe9 ri Project specifics, test the process, and compare with the documented expected

results.

Worl

'Prod

tjesc

I Unit-Tested Modules that have been tested to verify that the inputs, outputs, and j
iict-jV ' ' r;'; processing logic of each application module functions without errors. -Individual-j
iptipn detailed test scripts and Installation guides list all the required actions and data to i
,  ■ J cond^i the test, the process for test execution, and the expected results. {

1.3 Syst;:m Integration Testing

The lew System is tested in integration with other application systems (legacy and service providers)
in a jroduciion-likc environment. System Integration Testing validates the integration between the
indh idual unit application modules and verifies that the new System meets defined requirements and
supp )rts execution of interfaces and business processes. The System Integration Test is performed in
atcs environment.

Thorough end-to-end testing shall be performed by the ChemWare icam(s) to confirm that the
App ication integrates with any interfaces. The lest emphasizes end-to-end business processes, and
the flow of information across applications (IF APPROPRIATE). It includes all key business

2016-021 Ex
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procisscs and inlerfaces being implemented, confirms data transfers with external parties, and
inclijdes the transmission or printing of all electronic and paper documents.

•'•Ac
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.^1 ■
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I- • ' .'j

• r
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;:k

"i.K':

rs;..

-

•Decriptlon -c.'

1.4 Con

InC

Systems Integration Testing validates the integration between the target application
modules and other systems, and verifies that the new System meets defined
interface requirements and supports execution of business processes. This test
emphasizes end-to-end business processes and the flow of information across the
application. It includes all key business processes and interfaces being
implemented, confirms data transfers with external parties, and includes the

electronic and paper documents. _
Take the lead in developing the Systems Integration Test Specifications.
Work jointly with the State to develop'and load the data profiles to support the
test Specifications.

state to validate components of the test scripts.
Work' jointly with ChemWare to develop the Systems Integration Test
Specifications.

Work jointly with ChemWare to develop and.load the data profiles to support
the test Specifications. '
Work jointly with ChemWare to validate components of the test scripts,
modifications, fixes and other System interactions with the ChemWare
supplied Software Solution.

The Integration-Tested System indicates that all- interfaces between the
application and the legacy and third-party systems, interfaces, and applications
arc ftjnctioning properly.

version Validation Testing
mversion Validation Testing, target application functions are validated.

2016-021 E>
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' pe cription < . :

The conversion validation test should replicate the entire flow of the
converted data through the Software Solution. As the Software Solution is
interfaced to legacy or third^party applications/interfaces, testing verifles
that the resulting flow of the convened data through these interface points

_  _

For conversions and interfaces, the ChcmWare team will execute the applicable
validation tests and compare execution results with the documented expected
results. _ _l

Extract and cleanse, if necessary, the legacy data to be converted in the data 1
conversions.. <CAN MAKE THIS A_ChemWare R£SPONSIBIUTY>

Validation-Tested Conversion Programs. These programs include conversion |
programs that have been tested to verify that the resulting converted legacy data !
performs coirectly in the en^ suite of the Appjicatioj).^ .

illation Testing

tallation Testing the application components are installed in the System Test environment to test
stallaiion routines and are refined for the eventual production environment. This activity serves

run of the installation steps in preparation for configuring the production system.ry

Acceptance Testing (UAT)

begins upon completion of the Software configuration as required and user training according to
ork Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

ChcmWare's Project Manager must certify In writing, that the ChcmWarc's own staff has
ssfully executed, all prerequisite ChcmWare testing, along with reporting the actual testing
s prior to (he start of any testing executed by State staff.

The tatc shall be presented with all testing results, as well as written Certification that ChcmWare has
ssfully cpmpleled lhe prerequisite tests, meeting the dcfincd Acccptancc Critcria. and.pcrfonnance

standbrds. The State shall commence testing within five (5) business days of receiving Certification, in
writi ig, from ChcmWare iliat Ute system Is installed, configured, complete and ready for State testing.
The J late shall conduct the UAT utilizing scripts developed as identified in the Acceptance Test Plan to

lie the funciionalityof the System and the interfaces, and verify Implementation readiness. UAT
formed in a copy of the production environment and can serve as a performance and stress test of

the System. The User Acceptance Test may cover any aspect of the new System, including

succe

valid

is pc

admi listrative procedures (such as backup and recovery).

The User Acceptance Tcsi (UAT) is a. verification process performed in a copy of the production
envirmmcnt. The User Acceptance Test verifies System functionality against predefined Acceptance
criteria (hat support the successful execution of approved business processes.

UAT

new

UAT

Worli

2016-021 Ex!

ChemWarc Ii

will also serve as a performance and stress test of the System. It may cover any aspect of the
System, including administrative procedures such as backup and recovery. The results of the
provide evidence that the new System meets the User Acceptance criteria as defined in the
Plan.

ibit F-Testing Services
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esuhs of the User Acceptance Test provide evidence that the new System meets the User
Dtance criteria as defined in the Work Plan.

successful conclusion of UAT and successful System deployment, the State will,issue a letter of
Acceptance and the respective Warranty Period shall commence

ctlyity Description , i

hemWarelTMm '• j
esppnslbilitlu

_v_ ■■ 'A-

S la^Respo'^sibHitiesvj

.  -fh
■■•v - ■ k' K

> /orj^ Product
I escfiptioa V

The System User Acceptance Tests verify System functionality against predefined '
Acceptance criteria ihati.upport the^ucccss^Uxccuti^ of ^
•  Provide the State an Acceptance Test Plan and selection of test scripts for the \

Acceptancc.Tcst. ;
• Monitor the execution of the test scripts and assist as needed during the User j

Acceptance Test activliies. j
• Work jointly with the State in determining the "required actions for problern |

r«olution. _ ;
•  Approve the development of the User Acceptance Test Plan and the set of data i

for use during the User Acceptance Test. |
•  Validate the Acceptance Test environment.
•  Execute the test scripts and conduct User Acceptance Test activities. .
•  DcKument and summarize Acceptance Test results.
• Work jointly with ChemWare in determining the required actions for problem ;

resolution.
•  Provide Acceptance of the validated Systems. ^
The Deliverable for User Acceptance Tests is the User Acceptance Test Results. .
These results provide evidence that the new System meets the User Acceptance j
criteria defined In the Work Plan.

1.7 Perfo mance Tuning and Stress Testing
ChcnWare shall develop and document hardware and Software configuration and tuning of the
Hori :on infrastructure as well as assist and direct the State's System Administrators and Database
Adm nistrators in configuring and tuning the infrastructure to support the software throughout the
Project

3pe

'he scope of Performance Testing shall be to measure the System level metrics critical for the
elopmeni of the applications infrastructure and operation of the applications-in the production
ironmcnt.
It will include the measurement of response rates of the application for end-user transactions
resource utilization (of'varlous servers and network) under various load conditions. These
onsc rates shall become the basis for changes and rctcsting until optimum System performance

chievcd. ' '
Performance testing and tuning shall occur in the final production environment and shall use a

y of the final production database to provide the best results.

2016.021 Ek
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Pc formance testing shall use two different types of testing to determine the stability of the
application. They are baseline tests and load tests.
) Baseline Tests: Baseline tests shall collect performance data and load analysis by running
scripts where the output is broken down into business tranwctions or functions. The test Is like,
a single user executing a defined business transaction. During baseline testing, each individual
script is run to establish a baseline for transaction response time, throughput and other user>
based metrics.

) Load Tests: Load testing will determine if the behavior of the System can be sustained over a
long period of time while running under expected conditions. Load test helps to verily the
ability of the application environment under different load conditions based on workload
distribution. System response time and utilization'is measured and recorded.

1.7.4 Irr

Pe

tesling. Tuning is the process whereby the application performance is maximized.- This can be the
result of making code more efficient during development as well as making tuning parameter
ch ,nges to the environment.

picmenting Performance and Stress Test
formance and stress test tools must be provided by the ChemWare for this effort. Consideration
St be given to licensing with respect to continued use for regression testing. If the ChemWare ismi

fai liliar with open source low/no cost tools for this purpose those tools should be identified in your
re«

1.7.5 Sc

Cfe

h

fur

Ex 12016-021

ChemWare I

nine will be ChemWare led and occur during both the development of the application and load

ponse.

eduling Performance and Stress Testing
mWore shall perform Test Planning. The steps for planning include identifrcation of application
ctionality as'well as what percentage of normal daily use is represented by each function. This

"infcrmation wil)~become the foundation for scripting so that tests closely reprcsenrwhlTloads in
Rroduclion_wiM.look. like.

ClemWare shall provide definition and expectations from testing. This definition should include
wl 0 is in charge of testing and coordinating results, anticipated run times, logs required for tracking,
th( ir locations and which technician is responsible to track and provide them following each test to
the team.

tial test runs shall be completed to establish that the tests and data sets can be run to completion
iiout errors. The ratio of types of transactions which makeup the lest shall be reviewed-prior to
beginning of testing and then again once testing has begun to make sure that testing accurately
ects the system performing in production.

in

Wl

ih(

rcll

(nijiial tests shall be used to establish a baseline from which all subsequent tests will be
CO npared. Tests will be considered for baseline status once two of them have been run within 2% of
ea h other in key and overall performance areas. No changes to the test scripts or data sets (with the
cx ;eption of restores afler each test) can be done to the test environment once tuning has begun so as
no to damage the comparison to baseline results. The systems must be restarted prior to each test

run to assure all cache is cleaned out. All effort will be made to run these tests at a time when

ibit F-Tesiing Services
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sy>tem and network infrastructure utilization doesn't impact the resuhs. Tests will be run in close
pr >ximity to our infinsTructure so as to eliminate the public network from our environment.

Pcsttest reporting and result assessment will be scheduled following each test. "The team wil
CG rnpare these results to the baseline and a determination must be made to make additional changes
to the parameter being tuned or return to the prior configuration and select another parameter to
tu le while keeping in mind that significant conges to any one parameter may require the retesting
of some others. Careful work on identifying dependencies up front should minimize this impact.

If

th :

defects are identified in the application during testing they will be recorded; however, changes to
application code should be avoided if possible so as not to affect baseline comparisons. If a

ch mge to the application is required new baselines will be established (and possibly the execution
of prior tests to validate changes with the new application) before testing can continue.

W

re

ten performing capacity testing against a CUI the focus will be on the ability of the interface to
pond to user input.

Di ring stress/load testing the tester .will attempt to stress or load an aspect of the system to the point
of failure. The,goal is to determine weak points in the system architecture. The tester wil! identify
petk load conditions at which' the pro^am will fail to handle required processing loads within
ret ulred time spans.

Di ring Performance testing the tester will design test case scenarios to determine if the system
mt ets the stated performance criteria (i.e. A Login request shall be responded to in 1 second or less
un ier a typical daily load of 1000 requests per minute.). In both cases the tester will determine the
ca lacity of the system under a known set of conditions.

1.8 RegJ-cssion Testing
As a result, of the user testing activities, problems will be identified that require correction. The Slate
will lotify the ChemWare of the nature of the testing failures in writing. The ChcmWarc will be
requ red to perform additional testing activities in response to State and/or user problems identified
from the testing results. Regression testing means selective re-testing to delect faults introduced
durii g the modification effort, both to verify that the modifications have not caused unintended
adve-se effects, and to verify that the modified and related (possibly affected) System components
still meetlheir specified requirements:

a.)

b.)

For each minor failure of an Acceptance Test, the Acceptance Period shall be extended by
corresponding time defined in the Test Plan.

ChemWare shall notify the State no later than <rivc (5) business days> from the ChemWarc's
receipt of written notice of the test failure when ChemWare expects the' corrections to be
completed and ready for retesting by the State. ChemWare will have up to five (5) business
days to make corrections to the problem unless specifically extended In writing by the State.
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When a programming change is made in response (o a problem identified during user testing, a
regression Test Plan should be developed by ChemWare based on the understanding of (he
program and the change being made to the program. The Test Plan has two objectives:

1 .validate that the change/update has been properly incorporated into the program; and
2. validate that there has been no unintended change to the other portions of the program. '

ChemWare will be expected to:
1. Create a set of test conditions, test cases, and test data that will validate that the change has

been incorporated correctly;
2. Create a set of lest conditions, test cases, and test data that will validate that the unchanged

portions of the program still operate correctly; and
3. Manage the entire cyclic process.

ChemWare will be expected to execute the regression test, provide actual testing results, and
certify its completion in writing to the State prior to passing the modified Software application
to the users.for rctesting.

In designing and conducting such regression testing, ChemWare will be required to assess the
risks inherent to the rhodification being implemented and weigh those risks against the time and
effort required for conducting the regression tests. In other words, ChemWare will be expected
to design and conduct regression tests that will identity any unintended consequences of the
modification while taking into account Schedule and economic considerations.

1.9 Secuftty Review and Testing
IT Security involves all functions pertaining to the securing of State Data and Systems through the

■creatk n~and~defmirion—of~securiiy~poIicicsr'prt>cedurcs—and—controls-covcring-such-arcas—as-
idcntiftcation, authentication and non-repudiation.

e.)

2016-021 E
ChemWare

All CO nponcnts of the SofUvare shall be reviewed and tested to ensure they protect the State's hardware
and software and its related Data assets. Tcsts shall focus on the technical, administrative and physical
securi y controls that have been designed into the System architecture in order to provide (he necessary
confldmtiality, integrity and availability. Tests shall, at a minimum, cover each of the service
compqnenis. Test procedures shall include penetration tests (pen tests), code analysis, and review.

s ►rvlce Component Defines the set of capabilities that:
Id
A:

mtifrcation and
ithentication

Supports obtaining information about those parties
attempting to log onto a system or application for
security purposes and the validation of users

A cess Control Supports the management of permissions for
logging onto a computer or network

El cryption Supports the encoding of data for security purposes
In rusion Detection- Supports the detection of illegal entrance into a

computer system

tibit F-Testing Services
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Ve;ification Supports the confirmation of authority to enter a
computer system, application or network

Dif ital Signature Guarantees the unaltered state of a file

Us< r Management Supports the administration of computer,
application and network accounts within an
organisation.

Ro

Ma

e/Privilege
lagement '

Supports the granting of abilities to users or groups
of users of a computer, application or network

Au

anc

lit Trail Capture
Analysis

Supports the identification and monitoring of
activities within an application or system

Inp it Validation Ensures the application is protected from buffer
overflow, cross-site scripting, SQL injection, and
unauthorized access of files and/or directories on

the server.

1.11 Syste

Uponc
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Tests shall focus on the technical, administrative and physical security controls that have been
desij T>cd into the System architecture in order to provide the necessary confidentiality, integrity and
avai ability. Tests shall, ,at a minimum, cover each of the service components. The ChemWare shall
prov de a certificate of application, vulnerability scanning, and 3"^ party Penetration Tests (pen test)
wher appropriate.

Prior to the System being moved into production ChemWare shall provide results .of all security
testi ig to the Department of Information, Technology for review and Acceptance. All Software and
hardlA'are shall be free of malicious code (malware).

1.10 Succf ssful llAT Completion
Upon s icccssful completion of UAT, the State will issue a Letter of UAT Acceptance.

D Acceptance

jmplction of the Warranty Period, the State shall issue a Letter of Final System Acceptance.

Exl ii2016-021
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1. SYSTEM MAINTENANCE

ChemWa re shall maintain and support the Horizon LIMS System in ell material respects as described
in the api licable program Documentation through the contract end date.

1.1 Che nWare's Responsibility
ChenWare shall maintain the Horizon LtMS in accordance with the Contract. Chem Ware will not be

respqnsible for rhaintenancc or support for Software developed or modified by the State.-

1.1.ij Maintenance Releases ,
ChemWare shall make available to the State the latest program updates, general maintenance
releases, selected functionality releases, patches, and Documentation that are generally
offered to its customers, at no additional cost.

A SUPPORT

mWare's Responsibility
iWare will be responsible for performing on-site or remote technical support in accordance with
Contract Documents, including without limitation, the requirements, terms, and conditions
incd herein. '

2. SVSTE

2.1 Che

Cherfi

the

conti

As p
inclu j

irt of the Software maintenance agreement, ongoing Software maintenance and support levels,
ing all new Software releases, shall be responded to according to the following:

■  3.2

a. Severity 1 Deficiencies (Telephone Support)
For all Class A Deficiencies, ChemWare shall provide, to the State, on-call telephone
assistance, with issue tracking available to the State. 8:00 AM - 6:00 PM EST Monday through
Friday with an immediate e-mail / telephone response;

b. Severity 1 Deficiencies (On-site or Remote Support)

For all Class" A Dcfidc'ncics, ChemWare shall provide support on-site, or with remote
diagnostic services, within one (1) hour of a request; and

c. Severity 3 Deficiencies - The State shall notify ChemWare of such Deficiencies during
regular business hours and the ChemWare shall respond back within four (4) hours of
notification

3. SUPPORT OBLIGATIONS AND TERM

3.1 ChemWare shall repair or replace Software, and provide maintenance of the Software in
I ccordance with the Specifications and terms and requirements of the Contract;

ChemWare shall maintain a record of the activities related to warranty repair or maintenance
) clivities performed for the Slate;

2016-021 Ex libit G-Maintenance and Support Services
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I

3r all maintenance Services calls, ChemWare shall ensure the following information will be
)llectcd and maintained; 1) nature of the Deficiency; 2) current status of the Deficiency;. 3)
tion plans, dates, and times; 4) expected and actual completion time; 5) Deficiency resolution
formation, 6) Resolved by, 7) Identifying number i.e. work order number, 8) Issue Identified
r, and

ChcmWarc must work with the State to identify and iroubleshooi potentially large-scale System
fi ilures or Deficiencies by collecting the following information: 1) mean time between reported
Cjeficiencics with the SofWarc; 2) diagnosis of the root cause of the problem; and 3) identification

repeat calls or repeat Software problems.

ChcmWare fails to correct a Deficiency within the allotted period of time stated above,
ChemWarc shall be deemed to have committed an Event of Default, and'the State shall have the
ghi, at its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return

C hem Ware's product and receive a refund for all amounts paid to ChemWarc, including but not
litiited to, applicable license fees, within ninety (90) days of notification to ChemWare of the

ate's refund request

ChemWarc fails to correct a Deficiency within the allotted period of lime stated above,
hcmWare shall be deemed to have committed an Event of Default, and the State shall have the
ght, at its option, to pursue the remedies in Part I Section 14.
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state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance
CONTRACT 2016-021 PART 3

EXHIBIT H

REQUIREMENTS

This contract is for maintcnaricc services of the Horizon LIMS system which is already
i isialled, tested and hosted on State-servers, the requirements in Table H-1 apply.. Should a
major project be proposed as part of the contract optional project provisions, requirements
lall be developed and agreed upon by the parties for that project.

ABLE H-l: SUPPORT AND MArNTENANCE

Rtq
m

uire

nt #

SI.

SI.

SI.

SI.

SI.

SI.

SI.

SI.

Sl.<

ChcmWare In

SUPPORT AND MAINTENANCE

Requirement Description;

The Vendor's System suppon and maintenance shall commence upon the
Effective Date and extend through the end of the Contract term, and any
extensions thereof.

Maintain the Software in accordance with the Specifications, terms, and
requirements of the Contract, including providing, upgrades and fixes as
required. | ;
Repair or replace the Software, or any portion thereof, so'that the System
operates in accordance with the Specifications, terms, and requirements of the
Contract.

The Slate shall have unlimited access, via phone or Email, to the Vendor
technical support staff between the hours of 8:30am to S-.OOpm- Monday thru
Friday EST; ;
The Vendor shall make available to the State the latest program updates,
general maintenance releases, selected functionality releases, patches, and
Documentation that are generally offered to its customers, at no additional

-COStr

The Vendor shall maintain a record of (he activities related to repair or
mainten"ance"actlvitles performed for the Slate;
For all maintenance Services calls, The Vendor shall ensure the following
information will be collected and maintained: I) nature of (he UeHciency; 2)
current status of the Deficiency; 3) action plans, dates, and times; 4) expected
and actual completion lime; 5) Deficiency resolution information, 6) Resolved
by, 7) Identifying number i.e. work order number. 8) Issue identified by;

The Vendor must work with the State to identify and troubleshooi potentially
large-scale System failures or. Deficiencies by collecting the following
information: I) mean time between reported Deficiencies with the SofVwarc; 2)
diagnosis of the root cause of the problem; and 3) identification of repeat calls
or repeat Software problems.
The Vendor response time for support shall conform to the specific deficiency
class as described below: o Class A Deficiency • SofHvare • Critical,
does not allow System to operate, no work around, demands immediate action;
Written Documentation - missing slRnificant portions of information or

2016-021 Exh bit H-Requiremcnts Vendor Response
tiais
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT H

REOUIREMENTS

unintelligible to State; Non Software • Services were inadequate and require
re-performance of the Service. o Class B Deficiency • Software •
important, does not stop operation and/or there is a work around and user can
perform tasks; Written Documentation • portions of information are missing
but not enough to make the document unintelligible; Non Software - Services
were deficient, require reworking, but do not require re-performance of the
Service. o Class >0 Deficiency - Software - minimal, cosmetic in nature,
minimal effect on System, low priority, and/or user can use System; Written
Documentation - minimal changes required and of minor editing nature; Non
Software • Services require only minor reworking and do not require re-
pcrformance of the Service or as agreed to by the parties.
A critical outage will be designated when a business function cannot be met by
a nonperforming application and there is no work around to the problem.

y
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

contract 2016-021 PART 3
EXHIBIT I •

WORK PLAN

This contract is for maintenance services of the Horizon LIMS system, which is already
installed, tested and hosted on State servers. Should a major project be proposed as part
of the contract optional project provisions, a work plan shall be developed and approved
by the DHHS Public Health Laboratory and the Department of Information Technology.

2016-021 Exl ibit 1-Work Plan ChcmWarc Initials Page 28 0134
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3
. EXHIBIT J ,

software LICENSE

*»

NSE GRANT

(0 the payment of applicable license fees set forth in Contract Exhibit B: Price and Payment
ule, ChcmWare herfeby grants to the State a worldwide, perpetual, irrevocable, non-exclusive,
ansfcrable, limited license to use the Software and its associated Documentation, subject to the
of the Contract. The State may allow its agents and Contractors to access and use the Software,
such event, the Stale shall first obtain written agreement from such agents and Contractors that
hall abide by the terms and conditions set fonh herein.

2. SpFtWARE AND DOCUMENTATION COPIES
Cherr Ware shall provide the State with a sufficient number of hard copy versions of the Software's
assoc ated Documentation and one (1) electronic version in Microsoft WORD and PDF format. The
Slate shall have the right to copy the Software and its associated Documentation for its internal
busin ss needs. The State agrees to include copyright and proprietary notices provided to the State by
the CfiemWare on such copies.

3. RES

Excep

As a

Softw

Softw,

rcque*

copy C

6. AUD

Upon
Chem

' reason

respor

Notwi

taws a

RICTIONS

t as otherwise permitted under the Contract, the Slate agrees not to;
Remove or modify any program markings or any notice of ChemWare's proprietary
rights; ~
Make the programs or materials available in any manner to any third party for use in the
third party's business operations, except as permitted herein; or
Cause or permit reverse engineering, disassembly or recompilation of the programs.

a.

b.

c.

4. TITI

Title, -ight, and interest (including all ownership and intellectual property rights) in the Sofhvare, and
its asi)ciated Documentation, shall remain with ChemWare.

5. VIRlfSES
ChemWare shall provide Software.that is free of viruses, destructive programming, and mechanisms
desigije'd to disrupt the performance of the Sofhvare in accordance with the Specifications.

aart of Its internal development process, ChemWare will use reasonable efforts to test the
ire for viruses. ChemWare shall also maintain a master copy of the appropriate versions of the
u'c, free of viruses. If the State believes a virus may be present in the Sofhvare, then upon its
t, ChemWare shall provide a master copy for comparison with and correction of the Stale's
f the Sofhvare.

forty-five (45) days written notice, ChemWare may audit the Slate's use of the programs at
Ware's sole expense. The State agrees to cooperate with ChemWare's audit and provide
able assistance and access to information. The Stale agrees that ChemWare shall not be
sible for any of the State's reasonable costs incurred in cooperating with the audit,
hstanding the foregoing, ChemWare's audit rights are subject to applicable Stale and federal

regulations.id
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WARE NON-INFRINGEMENT

Ware warrants that,it has good title to, or the right to allow the State to use all Services,
ment, and Software ("Material") provided under this Contract, and that such Services,
rrient, and Software do not violate or infringe any'patent, trademark, copyright, trade name or
intellectual property rights or misappropriate a trade secret of any third party.

The "varranty of non-infringement shall be an on-going and perpetual obligation that shall survive
termitation of the Contract. ,In the event that someone makes a claim against the Stale that any
Mate ial infringe,their intellectual property rights, ChcmWarc shall defend and indemnify the State
again >t the claim provided that the State:

NotwitI

seeks t<

If Cher

intellec

or obta^
Chem\^

Slate h

alters

Chcm\\i

supers

W

I le

e le

the Mat

-State-'tc
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State to

product

state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT 2016-021 PART 3
EXHIBITJ

software license

a.

b.

c.

Promptly notifies ChcmWarc in writing, not later than 30 days after the State receives
actual written notice of such claim;

Gives ChcmWarc control of the defense and any settlement negotiations; and
Gives ChcmWarc the information, authority, and assistance reasonably needed to defend
against or settle the claim.

istanding the foregoing, the State's counsel may participate in any claim to the extent the State
assert any immunities or defenses applicable to the State.

are believes or it is determined that any of the Material may have violated someone else's
ual property rights, ChcmWarc may choose to cither modify the Material to be non-infringing
a license to aljow for continued use, or if these alternatives are not coriimercially reasonable,

arc may end the license, and require return of the applicable Material and refund all fees the
i s paid ChemWare under the Contract. ChcmWare will not indemnify the Stale if the Stale

Material without ChemWare's consent or uses it outside.the scope of use identified in
are's user. Documentation or if the State uses a version of the Material which has been

. if the infringement claim could have been avoided by using an unaltered current version ofd

eria) which was provided to the State at no additional cost. ChemWare will not indemnify the.
the-extent that an infringement claim-is based upon any information design. Specification,
on, Sofhvare, data, or material not furnished by ChemWare. ChcmWarc will not indemnify the
the extent that an infringement claim is based upon the combination of any Material with any
: or services not provided by ChemWare without ChemWare's consent.

8. SOF WARE ESCROW

d(

d(

Si^
fv

Stb

2016-021 Exh

ChemWare In

8.1 ChemWare represents and warrants that the currently existing source code for the Software
I ensed to the State under the Contract, as well as the Documentation for such Software, and
velopcr comments to the source code for the Software (the "Deposit Materials") have been
posited in an escrow account maintained.at Business Records Management, Inc., 923 Bidwell
eet, Pittsburgh. PA 15233 "Escrow Agent") as required by this Contract. Future Deposit
atcrials for major version releases (e.g., X.y.z) of the Software not otherwise delivered to the
te Licensee as source code shall be deposited in the escrow account'(normally within six (6)

months after the first commercial shipment of each such release). ChemWare shall promptly pay
to the Escrow Agent all escrow fees that become due under the Escrow Agreement to maintain
thp Software in escrow.

bit J-S^ware License
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8.2 Cjhcm Ware agrees ihat, upon execution of this Contract, the State shall be added to the Escrow
greement as a beneficiary. The Escrow Agent shall notify the State that it has been added as a
ibscribcr within a commercially reasonable lime. Thereafter, upon the request of the State, to be

riadc no more frequently than annually, ChemWare shall provide the State with written
V ;rification that the Software has been deposited with the Escrow Agent.

8.3 T ie Escrow Agent shall make and release a copy of the applicable Deposit Materials to the State
x)n the occurrence of any of the following events ("Release Events"):u

8.4 ii^

g
th

a

u

8.5 C

f<

1.

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3
EXHIBIT J

software LICENSE

(a) ChemWare has made an assignment for the benefit of creditors:
(b) ' ChemWare institutes or becomes subject to a liquidation, or bankruptcy proceeding

of any kind;
(c) A receiver or similar officer has been appointed to take charge of all or part of

ChcmWare's assets;
(d) ChemWare terminates its maintenance and operations support services for the State

for the Software or has ceased supporting and maintaining the Software for the State
whether due to its ceasing to conduct business generally or otherwise, except in cases
where the termination or cessation is a result of the non-payment or other fault of the
State;

(e) ChemWare defaults under the Contract; or
(f) ChemWare ceases its on-going business operation's or that portion of its business.

operations relating to the licensing and maintenance of the So^are.

the event that Deposit Materials are released from escrow to the State. ChemWare hereby
ants the State the right to use, copy, modify, display, distribute, and prepare derivative works of,
e Deposit Materials, and to authorize others to do the same on behalf of the State (Contractors,
tents, etc.), solely for the purpose of completing the performance of ChemWare's obligations
ider the Contract, including, but not limited to, providing maintenance and support for the
)ftware and subject to the rights granted in this Contract.

hemWare agrees to pay all costs associated with the escrow covered by this Contract, except
r nominal fees to cover the cost of reproduction and distribution of release of the Deposit
atcrials to the State, including all related reasonable administrative expenses.

warranties

.1 System

(ChemWare> warrants that the System will operate to conform to the
Specifications, terms, and requirements of the Contract.

.2 Software

ChemWare warrants that the Software, including but not limited to the individual
modules or functions furnished under the Contract, is properly functioning within

2016-021 Exh
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DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT K

WARRANTY AND WARRANTY SERVICES

(he System, compliant with the requirements of the Contract, and will operate in
accordance with the Specifications and Terms of the Contract.

For any breach of the above Software warranty, the State's remedy, and
ChemWare's entire liability, shall be: (a) the correction of program errors that
cause breach of the warranty, or if ChemWarc cannot substantially correct such
breach in a commercially reasonable manner, the State may end its program
license if any and recover the fees paid to ChemWare for the program license and
any unused, prepaid technical support fees the State has paid for the program
license; or (b) the re-performance of the deficient Services, or (c) if ChemWare
cannot substantially correct a breach In a commercially reasonable manner, (he
State may end the relevant Services and recover .the fees paid to ChemWare for the
deficient.Services.

U Non-Infringement

ChemWare warrants that It has good title to, or the right to allow the State to use,
all Services, equipment, and Sofhvare ("Material") provided under this Contract,
and that such Services, equipment, and Software do not violate or infringe any
patent, trademark, copyright, trade name or other intellectual property rights or
misappropriate a trade secret of any third party.

1.4 Viruses; Destructive Programming

ChemWare warrants that the Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Software

—in'accordance'with'the'Spcciricalions:

.5 Compaiibility

ChemWare warrants that all System components, including but not limited to the
components provided, including any replacement, or upgraded System Software
components provided by ChemWare to correct Deficiencies or as an
Enhancement, shall operate with the rest of the System without loss of any
functionality.

.6 Services

ChemWare warrants that all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry
standards and ̂ that Services will comply with performance standards.
Specifications, and terms of the Contract.

2016-021 Ej hibil K-Warranty Services .
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CONTRACT 2016-021 PART 3
EXHIBIT K

WARRANTY AND WARRANTY SERVICES

2. WARRANTY PERIOD

The Warranry Period shall remain in cffcci unlil ihc conclusion or termination of
this Contract and any extensions.

2016-02!
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c. ■

state of new HAMPSHIRE
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CONTRACT 2016-021 PART 3

EXHIBIT L

CERTIFICATES AND ATTACHMENTS,

cd arc;

Contractor's Certificate of Vote/Authority
Contractor's Certificate of Good Standing
Contractor's Certificate of Insurance

2016-0: Exhibit L-Certincaies and Attachments
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