The State of New Hampshirga AY15'18 pr 1313 DAS D
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NHDES Department of Environmental Services

B e
Pt el

Robert R. Scott, Commissioner
April 30,2018

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services INHDES) to execute a RETROACTIVE amendment to the
agreement (PO# 7002214) with F.L. Merrill Construction Inc., Loudon, New Hampshire (VC# 156850) to
complete construction services on the Suncook River Mitigation Project by extending the completion date to
December 31, 2018 from April 30, 2018, effective upon Governor and Council approval through December 31,
2018. This is a no cost time extension. The original agreement was approved by G&C on September 13, 2017,
Item #65. 61% Capital (General) Funds and 39% Transfer from DOT funds.

EXPLANATION

This agreement expired on April 30, 2018. NHDES is requesting approval of this RETROACTIVE amendment to
the agreement in order to provide F.L. Merrill Construction, Inc. (F.L. Merrill), with additional time to address
several areas of structural instability within the project area. Although construction activities were on schedule to
conclude before the scheduled April 30, 2018 agreement end date, a site walk conducted in late April by the
project team revealed several sink holes, exposed faces of sheet-pile and cap, and other pockets of erosion. The
severity of and the extended conditions during the winter of 2018 likely led to the freeze and thaw of fill materials
and interfered with proper compaction of placed materials associated with the installation of the metal sheeting
underneath the floodplain of the Suncook River. Once temperatures warmed in April, the thawing process of
compacted fill created void spaces that allowed for sink holes to develop along the face of installed, sheet-pile on
both sides of the floodplain. These conditions were not discovered by project partners until late April when trees
and shrubs were being installed throughout the project area. This late discovery drives the need for more
construction services to have the project meet engineered specifications and resultéd in the untimely request for
this extension. A copy of the original contract is included in Attachment A.

Construction of the Suncook River stabilization project is complete other than the repairs needed along the face of
installed sheet-pile that will correct the damages caused by severe winter conditions and subsequent slumping and
sink holes. Crews from F.L. Merrill will resume construction activities at the Route 4 site on both sides of the
Suncook River once this contract extension has been approved. Construction close-out activities will also
commence and include final topographic surveys to generate as-built plan sets, and restoration of private drives
where heavy equipment transition practices were installed. It is anticipated that all construction activities will be
completed by early summer of 2018. To date, $2,459,268.80 of the original contract amount of $2,636,427.00 has
been spent. The amendment has been approved by the Department of Justice as to form, substance and execution.

W%wctfully requ%ﬂaL

f
M A

Rébert K. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95  Concord, NH 03302-0095
(603) 271-3449 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with F.L. Merrill Construction, Inc.
Amendment No. 1

This agreement (hereinafter called the “Amendment”) dated this 12" day of April, 2018, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the “State”) and F.L. Merrill Inc., acting by and through its Secretary,
Susan J. Merrill (hereinafter referred to as the “Contractor”).

WHEREAS, pursuant to an Agreement {hereinafter called the “Agreement”) approved by the
Governor and Council on September 13, 2017, the Contractor agreed to perform certain services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

Am'e‘r‘l'd_rh'é:nt and Modi_ﬁcatioq of Agreement: The Agreement and subsequent Amendments are

. hereby amended as follows:

(A) . .The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be
7. - changed from April 30, 2018 to December 31, 2018.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth therein.

-

Contractor Initials ,\’j/W\

Date __ I‘{//l/lf




IN WITNESS WHEREQOF, the parties have hereunto set their hands as of the day and

year first above written.

F.L. Merrill

By

ecretary, Suéaft J. Merrill

STATE OF NEW HAMPSHIRE
MERRIMACK COUNTY

tn
On this the [<__ day of A,ﬁﬂ l

, 2018, before the undersigned officer,

personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the peréon who

executed the foregoing instrument for the

purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal

My Commission Expires:

THE-STATE OF NEW HAMPSHIRE
Department of Environmental Services

/A7

Robert R. Scott Commlssmner

iy
Approved by Attorney General this 1

day of U"“‘:/ ,_20\9

OFFICE OF ATTORNEY GENERAL

o, S

/s

\

Contractor Initials Jﬁ@

Date _ ’U//l'/”'




State of New Hampshire
Department of 'S_tate

CERTIFICATE

/

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that F.L. MERRILL
CONSTRUCTION, INC. is a New Hampshire Proﬁ_t Corporation registered fo transact business in New Hampshire on May 09,
1990. T further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concemed.

Business ID: 160454
Certificate Number; 0004076722

IN TEST[MQNY WHEREOF,
1 hereto se.t my hand and cause to be affixed .
the Seal of the State of New Hampshire,
this 6th day of April A.D. 2018.

William M. Gardner.
Secretary of State




State of New Hampshire Fied

Date Filed: 2/16°2018

i Effective Dae: 27162018
@@? artment of State | Business ID: 160454
) 2 @1 8 AI\INU ‘AL RE? ORT ' | William M. Gardner

Secrctary of State

BUSINESS \'AME F.L. MERRILL CONSTRUCTION, INC.
BUSINESS TYPE: Domestic Profit Corporation

BUSINESS ID: 160454

STATE OF INCORPORATION: New Hampshire

CURRENT PRINCIPAL OFFICE ADDRESS CURRENT MAILING ADDRESS

35 VETERANS DRIVE " 135 VETERANS DRIVE.
LOUDON, NH, 03307, USA LOUDON, NH, 03307, USA
REGISTERED AGENT AND OFFICE

REGISTERED AGENT: Merrill, Susan J

- REGISTERED AGENT OFFICE ADDRESS: ‘35 Veterans Drive Loudon, NH, 03307, USA

PRINCIPAL PURPOSE(S)

'NAICS CODE NAICS SUB CODE

OTHER / SITE, UTILITIES, EXCAVATION, ROAD WORK : -

OFFICER / DIRECTOR INFORMATION

NAME : BUSINESS ADDRESS - ) TITLE
Susan J. Merrill 35 Veteran's Drive, Loudon, NH, 03307, USA Secretary
Frank L. Mertill 35 Veteran's Drive, Loudon, NH, 03307, USA Director

1, the undersigned, do hereby certify that the statements on this report-are true to the best of my information, lnmowledge and belief.

Title: Secretary

Business Name: F. L. Merrill Construction, Inc.

Signature: Susan J. Merzill

‘Name of Signer: Susan J. Merrill

Tide of Signer: Secretary

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH -
Phone: (603)271-3246 | Fax: (603)271-3247 | Email: corporate@sos.oh.gov | Website: sos.nh.gov
: -Page 1 of 1 - :



CONSTRUCTION INC.

35 VETERAN'S DRIVE
LOUDON, NEW HAMPSHIRE 03307
(603) 228-5558 FAX (603) 228-5559

April 12,2018
To Whom It May Concern;

FL Merrill Construction, Inc. is a company based and incorporated in New Hampshire. Below is
a list of our board members as of 1/9/2018.

President: Frank L. Merrill
Vice President- Operations: Terrance R. McCormack
Treasurer: Frank L. Merrill
Secretary: Susan J. Merrill

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and
remains in full force and effect as of this date. Also, attached for use are our meeting minutes
from the last board meeting in January.

If you have any questions please feel free to contact me at the office.

Sincerely,




F.L. MERRILL CONSTRUCTION, INC.

Action by Consent of the Board of Directors
In Lieu of Annual Meeting - 2018

Pursuant to'the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merill,

being the Sole Director of F L. MERRILL CONSTRUCTION INC has taken the fo]lowmg

-action effecttve J anuary 9, 2018, prov1ded that this consent shall be ﬁled with the Minutes of the ~
Corporation:

RESOLVED: To elect the following to the ofﬁces set forth before their respectlve names
to serve until their successors shall be elected and quallfy

President Frank L. Merrill
Vice Presidenf - Operations Terrance R. McCormack
Vice President Bradley Mark Merrill

Vice President - Administration  Kara Lynn Merrill
Treasurer _ Frank L. Merrill
' Secretary - Susan J. Merrill

RESOLVED: That pursuant to NH RSA 293-A:7.08, Frank L. Mernll is hereby
- ‘appointed as the Chairman of the Corporation-who shall preside at all
Shareholder meetings.

RESOLVED: To appoint Susan J. Merrill as the Registered Agent of the Corporation.

.RESOLVED: That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf of the
company, contracts, deeds, discharges, assignments and partial releases of
mortgages, and all .other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are .
required or appropriate in the business of the company, without prior or

subsequent reference thereof to the Board of Directors.
- ' 1



No further action is taken by the Board of Directors.
Effective this 9" day of January, 2018, the foregoing action by consent pursuant io RSA-
' 293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and is filed -

with the Secretary of the Corporation as part of the corporate records

B&%ﬁ Mernli Sole Director
Dated: __/~ 9~ 20/¢

The foregoing action by consent has been received and filed with the corporate records of
F.L. MERRILL CONSTRUCTION, INC

NI i

Susan J. Nerrr}l S'@g ta?
Dated: |- =4 Cf

SA\Corp omte\MERR]lL\FLMCBD?.O] S.wpd



FLMERRI-01 e KPETTIT
CERTIFICATE OF LIABILITY INSURANCE P

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

SSUED AS A MATTER OF INFORMATION ONLYAND CONFERS NO RIGHTS' UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES. NOT CONSTITUTE A- CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

"if the certificate holder Is an ADDITIONAL INSURED, the pollcy(Ies) must have ADDITIONAL INSURED provusions orbe.endorsed,

' If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may nequire an endorsement. A statement on
- this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). .

PRODUCER e T
1D fg ﬁifplgﬂggjom" & Everett, Inc. wc N, Ext):.(603) 715-9739 ] N ;ISI-I?IéSfId)::(é63I-'225f7935
Concord, NH 03301 Afifiess: knettit@davistowle.com —
8 e ANSUBERIS) AFFORDING. COVERAGE mucrg
NSURERA : Acadra lnsurance G ggnv 31 325

cg@mcr Kathy M. Pettit

INSURED

| NSURER B: Evanston Insurance  Co.. . _
F.L. Merrill Construction, inc. | INSURER C ©
35 Veterans Drive WNSURER D
Loudon, NH 03307 S
INSURERE : e
L INSURERF: :
_COVERAGES, - CERTIFICATE NUMBER: - _REVISIO

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY 'CONTRACT OR OTHER DOCUMENT WITH RESPEC’TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES. DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS S"IOWN MAY HAVE BEEN REDUCEDBY PAID CLAIMS.- =

" B{Pollution Liability

ey “TYPE OF INSURANCE AoDLISUBR _PoLicy umEER | o R »
”'A X [:coMMERCIAL GERERAL LiABILITY = ||~ R EACH OCCURRENCE . .15 ;
] ceams o [X] occur x| lcPasisizes4s 070112017 07/01/2018 | BAMAGETORENTED © ™1~ 300,000
o : MEDEXP. (Any one person]... 1 3... 5000
| pErsoNAL& ADVINIURY LS o
|.EnERALAGGREGATE. LS o _
|:POLICY | PRODUCTS - COMPIOR AGG | Smin 21000,0001
o OTHER: ds. ’
| A | putomosie LseiLITY : fﬁ%r;g;«eo SINCLETIMIY is 1,000,000
{ any auto CAAS151794-13 | 07/01/2017 | 07/01/2018 | pODOWLY INJURY (Fer E,m ds . :
BODILY INJURY (Pera dEmI $
PROPERTY DAMAGE:
Hetatodenty . LTS
N B T T ‘ - 12 pry $.. -
AjX UMBRELLA LIAE ; ] nEACHQCCQBRENCE s 10-0001000
l EXCESS LIAB i} cLAIMS-MADE CUA5151795-13 07/01/2017 | 07/01/2018 | AceRecATE ST e “"10,000,000}
peo | X | reventions 0 ’ R s i
R R, | | X Bice | [0 |
Ay PROPRISTORRARTHERIEXECUTIVE [y [:] | WeAs151797-13 0710112017 | 070112018 [ oy oo cipmr T E0000)
{snaatory In NH) \ ; Acveiovees 500,000
DL RTION OF GPERATIONS baiow : ) ISEASE - POLICY LIMIT. | 500,000¢
'07/01/2018 Ilelt o ~2,000,000

MKLV1ENV100336

0710172017

DESERIPTION OF D) FiINS'I LOCATIONS I VEHICLES (ACORD 101 Add

{ Remarks sched _‘

may be attached if more space is required]

- |**Workers Com| ,nsta:om 3A States NH& M

RE: Suncook River Mitigation Project, Epsom, NH. It is agreed and understood that the State of New Hampshire, Dept. of Environmental Services and State of
New Hampshire, Dept. of Transportation are included as additional insured on General Liability for ongoing operations when required by written contract. :

CERTIFICATE HOLDER-

State of New Hampshire, Dept. of Environmental Services
29 HaZzen Drive
PO Box 95

' Concord, NH 03302

"CANCELLATION.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION, DATE THEREQF, NOTICE WILL BE DELIVERED IN,
ACCORDANCE WiTH THE POLICY PROVISIONS. |

AUTHORIZED REPRESENTATIVE

|
ACORD 25 (2016/03)

) © 1988 2015 ACORD CORPORATION Al rights reserved

The ACORD name and logo are reglstered marks of ACORD



Attachment A: Copy of Original Agreement



The State of New Harﬁpshire
' ';S Department of Env1mnmental Services

Robert R. Scott, Commlssmner

August 18, 2017 .

APPROVED G &C

His Excellency, Governor Christopher T. Sununu

and the Honorable Council DATE .
State House o
Concord, New Hampshire 03301 : ITEM #

REQUESTED ACTIONS

(1) Authorize the Department of Environmental Services (DES) to enter into an agreement with F.L. Merrill
Construction Inc., .Loudon, New Hampshire (VC# 156850-B001) in the amount of $2,292,545 for construction
services on the Suncook River Mitigation Project, effective upon Governor and Council approval through
April 30, 2018. 61% Capital (General) and 39% Transfer from DOT Funds.

Funding is available in the accounts as follows:

FY 2018
03-44-44-440030-4998-034 $1,392,545
Dept. Environmental Services, 15-220:1-VI-C Suncook River, Capital Projects -
_ EY.2018
03-44-44-442010-6932-102 $900,000

Dept. Environmental Services, Suncook River Stabilization Project, Contract for Program Services

(2) Further authorize a contingency amount of $343,882 be appropriated to cover unforeseen conditions and work
that may occur during construction of the Suncook River Mitigation Project, bringing the total to $2,636,427
effective upon Governor and Council approval through April 30, 2018. 100% Capital (General) Funds.

Funding is available in the account as follows: EY 2018
03-44-44-440030-4998-034 ' $343,882
Dept. Environmental Services, 15-220:1-VI-C Suncook River, Capital Projects.

EXPLANATION

Approval of this contract will authorize construction of river channel and bank stabilization practices on the
Suncook River in. Epsom, New Hampshire needed to protect the U.S. Route 4 Bridge and abutting, private
properties against continued channel adjustments. In 2006, a large flood event on the Suncook River resulted in a
channel avulsion between the Huckins Mill Dam and the Route 4 Bridge in Epsom, New Hampshire. This avulsion
caused the abandonment of the primary and-secondary channels and created a new channel to the-east of Bear
_Island. The Suncook River is continuing to adjust to its shorter channel length by migrating laterally across a sand
" "dominated valley and incising'(down-cutting) steadily. This ongoing incision is highlighted downstream of the U.S. i
Route 4 Bridge where the length of the Suncook River has been shortened due to the avulsion and a migrating - -
headcut now threatens the structural integrity of the bridge footings and has already damaged wokag agricultural

www.des.nh.gov.
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

fields adjacent to the Suncook River. The primary
Bridge river crossing from being undercut and to
continually damaging private properties.

A Request for Qualifications (RFQ) was prepared
Administrative Services Purchase and Property
throughout the region by email. DES requested tl
interested firms: grading of channel bed and bank

rock, installation of sheet-pile, installation of geotes
lifts, installation of surface erosion control fabrig
installation of native seed, shrubs, and trees. Firms

completed in the past five years.

goal of this construction project is to prevent the U.S. Route 4
halt the mass failure of river banks that also threaten and are

and advertised on the State of New Hampshire Department of
website and distributed widely to construction contractors
at the following elements be submitted for consideration from
5, sourcing and hauling large quantities of rock, installation of
chnical fabric under rock, installation of fabric encapsulated soil
>, installation of sediment and erosion control measures, and
s were also asked to provide a list of five river-related projects

DES received eleven RFQ packages. The project design engineer from Inter-Fluve, Inc. and a representative from

"DES reviewed all RFQ submittal packages rec

qualification criteria established in the RFQ. Attal

firms. After notifying all firms of the results of the
for the Suncook River Mitigation Project. A manda
2017 with six pre-qualified firms listed below in
opened publicly that morning. Contractor selection
the decision on June 30, 2017.

.Firm Name

F.L. Merrill Construction Inc., Loudon, NH
Charter Contracting Company, LLC, Boston, MA
Sargent Corporation, Stillwater, ME

SumCo Eco-Contracting LLC, Salem, MA

R.S. Audley, Inc., Bow, NH

As a result of the Jow bid and due diligence to cg
recommend awarding the contract and a conting

ived and determined that eight out of eleven met the pre-
chment A provides a pre-qualification summary for all eleven
pre-gualification process, eight firms were invited to submit bids
tory pre-bid site walk was held at the Suncook River on June 9,
attendance. Bids were delivered to DES by June 30, 2017 and
was made based upon low bid and contractors were notified of

Basis of Award Total plus Confingency
$2,292,545.00 $2,636,427.00
$2,413,022.00 $2,756,904.00
$2,692,555.00 $3.036,437.00
$3,091,790.00 $3,435,672.00
$3,364,882.50 $3,708,764.50

nfirm the qualifications and capabilities of the respondents, we
cy amount of $343,882 to F.L. Merrill Construction, Inc. This

€1
firm has satisfactorily completed similar, stabiiizatjon projects in New Hampshire and New England within the last

five years and has the resources necessary to com
by DES.

This contract has been approved by the Department

We respectfully request your approval.

lete the project during the specified by permit conditions issued

of Justice as to form, substance and execution.

Robert R. Scott, Commissioner




"GRM NUMBER P-37 ( version 1/09)

Subject: uncook Rivé'r:i'/iitigjatvi-o\‘n Project
AGREEMENT
. The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERlAL PROVISIONS

1. JDENTIFICATION.

{11 State Agency Name T o | 1.2 State Agency . Add‘ ‘ss

5 fartment of Enwronmental Services . 29 Hazen Drlve Concord NH 03302

Comrauor \Iamc 11 4 Comractor Addrcse

F L. Mernll Constructlon !nc

35 Veteran s Dnve Loudon, New Hampshxre 03307

18 Pncc Inmxtal:on

115 Contractor Phone
. Number _ L
](603)228 5558

]6 »Account Numbcr '

.Ofﬁcer for Slatc Agcn

n Landry, Watershed Assnstance Sectlon Supervrsor 1 : (603) 271-2969

T101

Wier 'LM&— e
1On l 8 I 7- ’ q. 1 before the undcrsngned officer, pcrsonally pearcd the person 1denuf ed in block 1.12, or satisfactorily
:proven (o be the person whose name is signed in block 1. 1\\\ﬁ‘ﬂjm}y)})\vlcdgcd ‘hat s/he executed this document in the capacity
. mdlcated in block 1.12; \ \» /A R e

| 113 Acknowleduclhém Sate of INE

1 14 Stie Agcncy ngnalure o :‘ S 11 15 ‘Name and Tul‘: ofSlatc Agcncvawnatory

: RobertR Scott Commlssmner

116 tﬁ(ﬁjﬁi‘bi’él y the NH. Departmentof Admrinbi.vsl;_‘l.i‘('Jn, Di\)isién of Pcrsonncl ( xf applicable)

By: Director, On:

~1.18  Approval by the Governor and Executive Council

By: T " Ofis

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

- 3. EFFECTIVE DATE/COMPLETION OF SERVICES
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subjcct to thc approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties bereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date
3.2 1f the Contractor commences the Services prior to the
Effective Date, all Scrvices performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Scrviccs performed.
Contractor must complete all Services by the Complctxon Date
specified in block 1.7.

~

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement o the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriatior
of funds, and in no évent shall the State be Jiable for any.
payments hereunder in excess of such available appropriate
funds. In the cvent of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and sha}l
have the right to terminate this Agrecment immediately upon
giving the Contractor notice of such termination. The State
shall not be required (o transfer funds from any other account
to the Account identified in block 1.6 in the event funds in t‘ at
Account are reduced or unavailablc

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to-the Contractor for lall
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State |.

shall have no liability to the Contractor other than the contract -

price.

5.3 The State reserves the right to offset from any amounis
otherwisc payabice to the Contractor under this Agrecment
these liguidated amounts required or permitied by N.H. RSA
'80:7 through RSA 80:7-c Or any other provision of law.

Page2of4 o v

5.4 Notwithstanding any provision in this Agrecment to the
contrary, and notwithstanding unexpected circumstances, in
no event shall (he (otal of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in black
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authoritics
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opporiunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, scxual orientation, or national origin.and wil} takc
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™}, as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access (o any of the
Contractor’s books, records and accounts for the purposc of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwisc authorized in writing, during the tcrm of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Coniractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort o
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive lermination of this
Agreement. ’

7.3 The Coritracling Officer specified in block 1.9, or his or
her successor, $hall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State,

Contractor Tnitials

Datpss] 7



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constilute an event of dcfault hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other. covenant, term or condition
of this Agrcement. '

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a‘greater or lesser specification of (ime, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor.a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwisc accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers hy reason of any
Event of Default; and/or

8.2:4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agrecement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreemen, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,

_ graphic representations, computer programs, computer
printouts, notes, letters, memeoranda, papers, and documents, -
all whether finished or unfinished.

9.2 All data and any property which has been reeeived from
the Statc or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Statc upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be govemned by N.H. RSA
chapter 91-A or dther existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
‘this Agreement for any reason oiher than'the completion of the
Services, the Contractor shall deliver to the Centracting
Officer, not later than fifteen (15) days afler the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price carned, to
and including the datg:of iermindtion. The form, sub_]ccl

- 'natler, content, and numhcr ofceplce of the Termltmllon
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Report shall be identical to thosc of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATIO\T TO THE STATE. In

. the performance of this Agreement the Contractor i isin all

respects an independent contractor, and is neithér an agent nor
an employee of the Statc. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or reccive any benefits, workers® compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or othcrwise transfer any
interest in (his Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without.the
prior written consent of the Stale.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all Josses suffered by the
State, its officers and employees, and any and-all claims,
liabilitics or penaltics asserted against the Statc, its officers
and employees, by or on behalf of any person, on account of,
based or resulling from, arising out of (or which may be
claimed 10 arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its solc cxpense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and ‘maintain in force, the following
insurance:

14.1.1 comprehensive gencral liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 firc and cxtended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policics described in subparagraph 14.1 hercin shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by (he N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor qhal] furnish to the Contracting Officer
identified in block 1.9, ar his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of

gnsurance for all renewal(s) of insurance required under (his

Agrcement. no idtCl lhdn fiftcen (15) daya pno; to (hc

certificate(s) of i mxur'mcc and any renuwals lhmof «'.hall be
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attached and arc incorporated herein by reference. Each |
certificate(s) of insurance shall contain a clause requiring th
insurer to endeavor o provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy. '

15. WORKERS’ COMPENSATION.

15.1 By signing this agrcement, the Contractor agrees,
certifies and warrants that the Contractor is-in compliance with
or excmpt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation™).

715.2 To the extent the Contractor is subject to the
requiremncnts of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to securp
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes (o
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or hig
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated hercin by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREA CH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Dcfault, or any subsequent Event of Default. No cxpress
failure to enforce any Event of Defaull shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or ather Event of Default
on the part of the Contractor.

shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a Uni
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. NOTICE. Any notice by a party hereto to the other parjy

cd

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
hy the parties hereto and only after approval of such T
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall-be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording uscd in this Agrecment
_ is the wording chosen by the parties to express Lheir mulual
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intent, and no rule of construction shall be applicd against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agrecment shall not be
construed o confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
arc for rcference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreecment.

.22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to -
be contrary to any state or federal law, the remaining

provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, whicli may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreemenls and understandings relating hereto.

“Contractor Initials, /£
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EXHIBIT “A”
.THE SERVICES

Construction of Suncook River Mitigation Project May 2017 as designed and specified by Inter-Fluve
Inc.

The Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follow3'

1. River channel bed and’ banl\ stablhzatlon to reduce erosion through the use of rock, fabric
treatments, and sheet-pile.
2.. Planting of native seed, shrubs, and trees.

Project Manual issued in May 2017 and Addendum No. 1 dated June 19, 2017 are incorporated as part

of Exhibit “A” by reference. The Prolect Manual cover and table of contents, and Addendum- #1 cover
sheet as reissued, are attached.
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Suncook River Mitigation Project
Project Manual

May 30, ‘201”7
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Suncook River Mitigation Project
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© Suncook River Mitigation:
Addendum #1 X
This cover sheet summarizes the changes made to the project manual and the project drawings.

The changes to the project manual are in red text in the manual. Changes to the project drawings
have been indicated clearly on the drawings.

Project Manual
Section 00200 — Notice to Contractors

:# Bid due date has been changed to June 30, 2017 at 9am. The'bid opening shall be at
9:30am. ’

e The last two sentences of the third paragraph have been removed.

Section 00301 — Bid Form

‘¢ S6 quantity has been updated to 25,500 S.F. of sheetpile

‘e S12 quantity has been updated to 800 each

‘& Al2 quantity has been updated to 300 each

««  Added: S14 Crushed (Coarse) Stone, units in Cubic Yards, quantity 250 cubic yards

L

Section 00500 — Agreement

e Section 4.02.A. — The dates for substantial completion and final completion have been
corrected to December 31, 2017 and April 30, 2018 respectively, matching the dates
referenced elsewhere in the Project Manual.

Section 01260 — Measurement and Payment

s Section 3.1.B.4. Items S7 and A8 Rock — the following language has been added: This
item also includes ihe crushed (coarse) stone necessary (o fill the void spaces in the
lemporary access ramps shown on Sheet 8 of the Drawings.

o Added: Section 3.1.B.12 Item SI14 Crushed (Coarse) Stone per cubic yard. This item

" includes all labor, equipment and materials for the acquisition, hauling and installation,
of Crushed (Coarse) Stone including but not limited to: stone and backfill required to
‘ suppozl required thickness of stone. . :

1. - Measurement Thzs irtem .shall be measur red in pla(,e in cubzc yards
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2. Payment. Stone will be paid for at the Contract unit price per cubic yard
installed ' '

¢ Section 3.1.B.3. Item S6 Sheet-pile|~ Measurement paragraph replaced with:
Measurement shall be based on actual, confirmed by inspection, in-place square feet
installed. ’

Design Drawings:.

o Sheets 3 and 4: elevations have been added to the contour lines

= Sheets 3-6: the typical detail that is referenced at the siltation barrier has been changed to
typical detail 3 on Sheet 22

o Sheet 13: an alternative access route has been added to the Avulsion Site off of Black
Hall Road :

e Sheets 17-19: the top 6 inches of the soil fill shall be topsoil

@ Sheet 23: The note in the middle of the page and the table at the bottom of the page have
been corrected-to reference Planting Area 3 as an upland planting area, rather than a
wetland planting area.
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EXHIBIT “B”

COST PROPOSAL AND.TERMS OF PAYMENT

Contract Plans and Specifications May 2017 and Addendum No. 1 dated June 19, 2017 are incorporated as part of
Exhibit “B” by reference.

Attachment 1: F.L. Merrill Construction, Inc. Bid, including Base Bid for the Suncook River
Mitigation Project plus allowances as follows:

1. Allowance 1: Include allowance for contingency to cover unforeseen conditions.

Contract Price Limitation Includes: 4 : ,
Base Bid $2,292,545 ) /

Allowance 1 $343.882

Total Contract Price Limitation $2,636,427

Funding is split between the following accounts:

03-44-44-440030-4998-034 ... cvrcevrneconsemness e se syt s v ciriinneean$1,392,545
03-44-44-440030-4998-034 ... civvi. o : ieeeeinnn.$343,882
03‘44‘44'4420 1 0'6932‘1 02 B S R S I RIS TN WP I RR TP N S U S R L .-.:.,y o $900-000

TOtal-:- R R i R R R R R T R R R R e on L KX e R $2,636,427
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SECTION 00301

Suncook

- BID FORM

River Mitigation Project

!

PROJECT IDENTIFICATION: Suncook River Mitigation Project

Article 1 — BID RECIPIENT

1.01

1.02

Article 2 - BIDDER’S ACKNOWLED

2.01

2.02

Article 3 - BIDDER’S REPRESENTA

3.01

THIS BID IS SUBMITTED TO: the New Hampshire Department of Environmental Services, 29
Hazea Drive, PO Box 95, Concord, NH 03302-0095, herein afier referred to as the Owner,

The undersigned Bidder proposes and agrees, if this Bid.is accepted, to enter into au Agreement with
OWNER in the forn included in-the Bidding Documents to perform ail- Work as specified or indicated

in the Bidding Documents for the pri

s and within the times indicated in this Bid and in accordance

with the other terms and conditions of the Bidding Documents.

Bidder accepts all of the terms an
Instructions to Bidders, including

GEMENTS

d conditions of the Advertisement or Invitation to Bid and
without limitation those dealing with the disposition of Bid

security. The Bid will remain subject to acceptance for 90 days after the Bid opening, or for

" such longer period of time that Bi

Bidder acknowledges that executi
permits necessary to complete the
returned to the Successful Bidder

dder may agree to in writing upon request of Owner.

on of a contract is subject to receipt of all state and federal
work. If permits are not received, the bid security will be

TIONS

In subimitting this Bid, Bidder represents, as set forth in the Agreement, that:

Al

Bidder has exainined and carefully studied the Bidding Documents, other related data
identified im the Bidding DOTumentq and the following Addenda, receipt of which is

hereby acknowledged:

Addenduin No,.

L

Addeniduis Date

Imm Date

2l 7.

Bidder has visited the Site at
local and Site conditions that

1d beconie familiar with and is satisfied as to the general,
may dffccr cost, progress, and px,r;ormance of the Work.

'Ruiscd l"rom EICDC C-dlu (,opyrwh( E\ 2007 r\mona! Smurv ol Profcs‘ﬂunal Engmcerﬁ for FJ(‘D(‘ All rwhts resery cd
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Suncook River Mitigation Project

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work. -

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities) that
have been identified in SC-4.02 as containing reliable "technical data," and (2) reports
and drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in SC-4.06 as containing relizble "technical data."

E. Bidder has considered the information known 1o Bidder; information commonly known
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder, including applying the specific means, methods, techniques,
sequences, and procedures of consiruction expressly required by the Bidding Documents;
and (3) Bidder’s safety precautions and programs. . 4

F. Based on the information and observations referred to in Paragraph 3.01.E above, Bidder
does not consider that further examinations, investigations, explorations, tests, studies,
or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work 1o be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Engineer is acceptable to Bidder.

I The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.
Article 4 - BIDDER’S CERTIFICATION
401  Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive ao-reement or
rules of any group, association, orgam:fatlon or corporation;

‘B. Bidder has not dlrectly or indirectly mduced ot sohcned aiy other Bldder to submlt a
false or sham Bid; .

Re\ned from E. l(,DC (‘-410 Cop) r:gll(©2007 ‘\ahonal Secicty of Professional Engineers for- !QJ(J)C AI) 150 (s_ ‘es(rsé(l‘_
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Suncook River Mitigation Project

C. Bidder has not soliciled or induced any individual or entity to refrain from bidding;

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 4.01.D:

G.

1.

The bidder accepts the state’
any resulling purchase order

“corrupt practice” means

the offering, giving, receiving, or soliciting of any thing of

value likely to influence the action of a public official in the bidding process;

“fraudulent practice” me

ans an intentional misrepresentation of facts made (a) to

influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and

open competition;

“collusive practice” means

with or without the knowledge of Owner a purpose of wlm,h isto esLabh%h bid pric e.s

“coercive practice” mean

persons or their property

affect the execution of the

- at artificial, non-competitive levels; and

‘ harming or threatening to harm, directly or indirecily,
to influence their pamcxpatxon in the bidding process or
Cantract.

s|terms and conditions that apply to the particular bid and
or contract by filling out and signing Form P-37 and that

any other terms and conditions submitted by the bidder are null and void;

The bidder will be subject to the terms and conditions stated on the purchase order

relating to purchase; and

The bidder offers 10 sell to the state of New Hampshire the commodities or services
indicated at the price or pric‘es quoted and in compliance with the requirements and

specifications of the bid.

. In addition to the foregoing, the bidder shall, as part of his or her bid submission, certify
by notarized affidavit, signe

d under oath, that neither the bidder, nor any of its

subsidiaries, affiliates or principal officers:

I.

[\

" proposal, or quotation;

Has, within the past 2 ye

ars, been convicted of] or pleaded guilty to, a vialation of

RSA 356:2, RSA 356:4, ar any stale or federal law or county or municipal ordinance
prohibiting specified bidding practices, or involving antitrust violations, whlch has

not been annulled;

Has been prohibited, eith

public works project purs

Has previously provided fa

number application: forn

er pernianently or temporarily, from participating in any
nant to RSA 638:20; .

Ise, deceptive, or fraudulent information on a vendor code
, or any other document submitted to the state of New

Hampshire, which mformahon was noL corrected as ‘of the fime of the filing a bid,"

Réviged from EJCDC (‘-41 0 Cnp\ rwht =) 2007
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Suncook River Mitigation Project

4, Is currently debarred from performing work on any project of the federal govemnment-
or the government of any state; :

5. Has, within the past 2 years, failed to cure a default on any contract with the federal
government or the government of any slafe,

6. Ts presently subject to any order of the New Hampshire Department of Labor, the
New Hampshire Department of Employment.Security, or any other state department,
agency, board, or conimission, finding that the applicant is not in compliance with
the requirements of the laws or rules that the department, agency, board, or
commiission is charged with implementing;

7. Ts presently subject to any sanction or penalty finally issued by the New Hampshire
Department of Labor, the New Hampshire Departnient of Employment Security, or
any other state department, agency, board, or commission, which sanction or penalty
has not been fully discharged or fulfilled;

g Is curremly serving a sentence or is subject 1o a contmumg or unfulfilled penalty for
any crime or violatjon noted in this section;

9. Has failed or neglected to advise the Owner of any conviction, plea of guilty, or
finding relative to any crime or violation noted in this section, or of any debarment,
within 30 days of such conviction, plea, finding, or debarment; or

10. Has been placed on the debarred parties list specified in Adm 606.11 within the past
year,

Article 5 - BASIS OF BID

Exhibit B- "agc 5° : I‘AAY 70] 7
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Suncook River Miti gation Project
5.01  Bidder will complete the Work in accog'dance with the Contract Documents for the following price(s):
.BASEBID SCHEDULE. . . . . e _
4NQ. | ITEM - UNIT | ESTIMATED : UNIT PRICE | TOTAL
’ : YUANTITY ESTIMATED
g PRICE .
: Second leﬂ Work *\n,d , L il
1.5t | Mabilization &Demobmzatton LS 1 “aq,000.%° | Ay m _____ _
1 52 . Access &TrafﬁcContml S 1 2 oon '53 O:\m :
S3 Erosnon & Pollutxon Control LS 1 331% R e
“Earthwork (cut, to be reused at . ’ T
54__ _,avulsm,n site or in ttem S5) , Y 10,850 , 6“: _ j’e“ 2‘5‘(5
' “Earthwork (fill salvaged from ltem | o o '
, co 9%
S5 s4) CY“ 550 4_4@3
S6 | Sheet-pile SF z%sggzs _5_g_o 25 .0 fgqglm,f
s7 1 Rock cy 3355 o 20 j%—, =0 .;;
S8 _| Rock- free rock at Kingston facility | _ CY 5955 | 510 [2emao
59 Fabricenclapsmat‘éaﬁ_ft__;__‘_m FE 4,350 _ , ;2;5 -°. 124, ?;cn - |
S10 E:Seed for Upland Areas v LB 13 V1S o ' Q_ Q_—-,% ou
. S11 Seed for Wetland Areas B _ e . "32‘:'.:: - XEQC)
%12 | 3-Gallon Contamer Plants __EA 5@9_899 RN &4 Hoan®
513 | Croploss . ... CEA 1] $3,500 2,800
18147 MCrushed &:ﬁanﬁgmx‘v cY 2;0 21 co D256,
; e . Second Riffle Work Area Subtota] LR IR
i Avulelon Site W(:srk Area e o o
‘ _:Al | Mobilization &Demobshzatlon R 1 33 oob BZ, c}:b B
A2 | Access & Traffic Control e b LS T = N S B N
_A3 | Erosion & Pollution Control | LS 1 lalemne 445@0._
A4 | Earthwork {cutand reuseforfill) | | ¢y | 120 | B 2D
| Earthwork (fill, salvaged from | | - _
A |upstream) o e - Vsl ?’3'\4‘1%’1“,’
" A6 | Earthwork (fill, lmported) cY 7320 ' MOk ’13,?;;(3 ‘
A7 Topsotl(lmported) cYy L9000 | 240 24600 M |
A8 | Rock , oY “4,050 ==Yl 2@219&0
A9 | Drainage Swale Stone cY 150 ez | a.200.)0
| A10 | Fabric Encapsulated Lifts FF 830 'g,\ 128 1120
"All |.Seed for Upland Areas LB 18 A 2, 6N,
_A12_| 3-Gallon Container Plants EA 4968300 1 8;C> - 24 CXﬁD
A13 | Crop Loss EA ' 1 L SB‘SOOV o2, %{3
___Avuision Site Work Area Subtofal 4‘-’{1 %xt‘f) e
» - 21297 24
- BASE BID ~iue Mittians (ioe Hunoren Nm&“‘*\f G T e LS
- RaNE HunprEe f%xz-rT e M&c&
" Rivised trom EJCDC C410 'Cbb_\'t;ig'hvfé'é‘o()7 Natianat Snctelv of l"rofcasmﬂa]l ngineers for I JC’DC Al ug\ ,l"\ ed.
Exhibit B- Page 6 - MAY 2017 Conlri clm Initials &5 % 00301 -5
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. ¢
Suncook River Mitigation Project

(use words) : _ (figures)
(figures)

TESTIMATED | UNITPRICE | TOTAL |
QUANTITY | ESTIMATED |
b dericE |

All specific cash allowances are included in the price(s) set forth above and have been computed in accordance
with paragraph 11.02 of the General Conditions and paragraph SC-11.02 of the Supplementary Conditions.

Unit Prices have bsen compuied in accordance with paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are. solely for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities prov ided,

determined as provided in the Contract Documents.

Article 6 - TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete on or before Decernber 31, 2017,

and will be completed and ready for final payment in accordance with Paragraph 14.07 of
 the General Conditions on or before April 30, 2018,

6.02 - Bidder accepts the provisions of the: Agreement as to liquidated damages in the event of
failure to complete the Work within the times specified above, which shall be stated in the
Agreement.

Article 7—- ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of Bid Bond (Specification Section 003 10 — Bid Bond,
EICDCNO. C-430 Documents, Bid Bond (Penal Sum); Pages 1-2), identified in Section
00100 ~ Instructions to Bidders in the form of a ceriified or bank check or bid bond;

Proposed Schedule for Préject Completion

List of Proposed Subcontractors;

T 0 W

List of Proposed Suppliers; ‘

List of Project References;

’ R(\lscd \'rum B iCI)C C—le Copyngh( © 200'7 \la(l(mnl Socuely of Profmsxonnl Lngmu.m for EICDT Al il

Exhibit B- Page 7 MAY 2017 Conlriitos '__"()():30] -6



Suncook River Mitigation Project

F. A completed “DISADVANTAGED BUSINESS ENTER‘PRISE COMMITMENT
FORM and Letters of Intent for each disadvantaged business.

G. Contract Affidavit,

Atticle 8 - DEFINED TERMS

801 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Biddess, the General Conditions, and the Supplementary Conditions.

SUBMITTED on_ Sient, 30

2017 .

" Révised from EJCDC C-410 Copyright ©2007
Exhibit B- Page 8 '
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Suncook River Mitigation Project

" If Bidder is:

Andndividual

Name (typed or printed):.,

L]

(Individual’s signature)
Doingbusinessas:_______ N B
Busivessaddress: .. .. . |

Phone Not .. s

By; -

(Signature of general partner -- anach evidence of authority to sign)

Name (typed or printed). _

'Phor‘xeN'or.;. T - FAX oo

STENOIHLHE

Corporation Name:. Fol, ot
State of Incorporation: __
Type (Grengral Business,,

(CORPORATE SEAL)

!

N

f&fgﬂgf v¢ of Corporate Secretary)

Business address: 323

Phone No.: . ,? L

Date of Qualification to do business is . #9498, e

Revised from EJCDC C-410 Capyright © 2007 National Seciety of Professinnat Engineers forECHC, Al withig
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Suncook River Mitigation Project

A Joint Venwre

Joint Venturer Name:

(SEAL)

By:.

Name (typed or printed): ___

(Signature of joint venture partner -- aitach evidesice of authority fo sign)

Title:

Business addressi oo oo oo -

Phone No.; __

Joint Venwarer Name: ... . ..

By:

7T T

Name (lyped or printed). __

(Signature - atfach evidence of authority 1o sigr)

Title;

Business address: .

Phone No.:,

FAX \I

Phone and FAX Number, and Address for receipt of official communications:

(Each joint vennwer must sign. The mamner of signing for each individual, parmership, and
corporation that is a party to the joint venture should be in the manner indicated above.)

Notarized Affidavit

----- A, -
On this the-ﬁf!i day of k)u{\& ,
QUSaN NCV’IH . Lprint viame)

person who executed the fovegoing instrismion

IN WITNESS WHEREQF, I hereunto set my

mx:_m%_

i

x\x\\

My Commission Expires: |

M Uy \%@02&. 'gdate) :

2017, beiarc thie undmm

SSeLk

Qf\ [
:{}, “‘n!li:,"‘? 1

it for e purpcz;s, _t'_'hcrc:m conhma,d

“\\\\\i ﬁi’f‘)‘& ﬁiﬁudl ‘seal.

gm‘d ol‘tzcar pua(sn*ﬂiv appﬂared

b1
”Ilinummx\\\

" Exhibit B- Page 10
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Steof JMH ) . Contract Bid Name_Suncook Mitigation )ss.
County of = ?i’fﬁ?i?/ffédv(’“ ' '

: afl
_'bcha]f of this ﬁrm and its owners, dlrectors, and Qfﬁccrs I am the percon 1esponmble in this firm for the
price(s) and the amount of this Bid.

1 state that:

(1) The price(s) and amount of this Bid have been arrived at independently and without
consultation, communication or dgreement with any other Contractor, Bidder, or potential Bidder, except
as disclosed on the attached appendix.

(2) That neither the price(s) nor the amount of this Bid, and neither the approximate price(s) nor
approximate amount of this Bid, bave been disclosed to any other firm or person who is a Bidder ot
potential Bidder, and they will not be disclosed before Bid opening,

(3) No atiempt has been made or will be made to induce any firm or person to refrain from
bidding on this contract, or to submita Bid higher than this Bid, or (o submit any intentionally high or
noncompetitive Bid.

4) ?ﬁﬂ &r . 1éiof this firm), its affiliates, subsidiaries,
officers, directors and omployccs are not currcml) undur investipation by any govemmental agency and

have rot in the last four years been convicled of or found liable for any dct prohibited by State or Federal
law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract,
except as described in the attached appendix.

1 state that ﬂM&J: e (name of this firm) under: ctandc and
acknowlodges that the above representations are e material and imiportant, and will be relied on by the State
of New Hampshire in awarding the contract(s) for which this Bid is submitted. Iunderstand and this firm
understands that any misstatement in this affidavit is and shall be (reated as fraudulent concealment from
the State of Nf-w Ha:z}l ;i'm: of the true iacts relating to the submmsmn of Bids for this contract;

Name of Company/Position

' L,
Sworn to and sub'scnbcd before me thm?‘\ 1‘

Z,
o)
2
3
~
]
&
=
3]
2
-
pd
(1}
=
s
N
=
ks,
7]
=
=]
a
\

.

This commission expires ;{ LA

B

g -uws_“‘ \
SRR
"’7!/1mnum.\‘»‘}‘

Z 0

END OF SECTION 00320 ”flﬁ‘x;;ﬁs\‘\\\‘

Exhibit:B- Page 11 Contractor Initial§;
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EXHIBIT “C”. .
SPECIAL CONDITIONS

There are no special conditions.

Exhibit C- Page |




State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that F.L. MERRILL
CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampstiire on May 09,
1990. [ further certify that all fees and documents required by the Secretacy of State’s office have been received and is in good

standing as far as this office is concerned.

Business ID; 160454

' [N TESTIMONY WHEREOF,
1 hereto set my hand and cause to be ?mxed
the Seal of the State of New Hampshire,
this 3rd day of July A.D. 2017.

William M. Gardner
Secretary of State




State of N

Department of State
2017 ANNUAL REPORT

ew Hampshire

Filed
Date Filed: 3/22/2017
E_ffectivc Date: 3/22/2017
Business 1D: 160454
William M. Gardner

Secrclary of State

* BUSINESS NAME:

F.L. MERRILL CONSTRUCTION, INC.

BUSINESS TYPE: I

Domestic Proﬁt Corporatlon

BUSINESS ID:

1604:4

CITIZENSHIP:

Domestlc

New Hampshlre

- STATE OF INCORPORATION:

L OFFICE ADDRESS

CURRENT AL]L]NG ADDRESS

135 VETERANS DRIVE
LOUDON, NH, 03307, USA

435 VETERA'\!S DRIVE
LOUDON NH, 03307, USA

REGISTERFD AGENT A‘QD OFPICE

REGISTERED AGENT: Merrill, Susa

nlJ

REGISTERED AGENT OFFICE ADDRESS: 35 Ve(er_ans D

rive Loudun, NH 03307 USA

T PRI

CIPAL PURPOSE(S)

NAICS CODE _

NAIC! SUB CODE

OTHER/SITE UTILITIES EXCAVATION ROAD Wi

ORK

DIRECTOR INFORMATION

o e - 'Q.IT'E!CER/ BN
NAME T _ . BUSINESSADDRESS ~ TITE
Susan J Mel rill 35 Veteran's Drive, Lo udon, NH, 03307, USA Secretary
F;gnk L.Merril |35 Veteran's Dnvc,_Loudon, NH, 0330;/', USA | Director

_Susan J. Meryi

1, the undersigned, do hereby certify that the statements on this report arc true to the best of my information, knowledge and belief,

. : e Secretary

" "SIGNATURE

TITLE

Mailing Address - Corporation Division, NH Depart
Physieal Location - State House An
Phone: (603)271-3246.| Fax: (603)27

nent of State, 107 \lorlh Main Street, Room 204, Concord, NH 03301 :.189
nex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
1-3247 | Email: corporate@sos.nh.gov | Website: ses.oh.gov |

- Page l of I -




F.L. MEERILL CONSTRUCTION, INC.

Action by Consent of the Board of Directors
In Lieu of Annu&ﬁ Meéeting.- 201’7

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Mexrill,
being the Sole Director of F.L. MERRILL CONS’IRIJ.CTION, INC., has taken the following
action effective J annary 9, 2017, provided that this consent shall be filed with the Minutes of the

Corporation:

RESQLVED: To elect the following to the offices set forth before their respective names
to serve until their successors shall be elected and qualify:

President 2 ' F:rank L. Merrifl

Vice President - Operations - Terrance R. McCormack
Treasurer Frank L. Merrill
Secretarf = | Susaﬁ J. Merrill

;RESOLVED That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hereby.

appointed as the Chairman of the Corporation’ who shall preside at all
- Shareholder meetings.

RESLVED To appoint Susan J. Merrill as the Registered Agent of the Corporation.

RESOLVED: That either Frapk L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf of the
company, contracts, deeds, discharges, assignments and partial releases of
mortgages, and all other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are
requited or appropriate in the business of the company, without prior or -
subsequent reference thereof to the Board of Directors. ,

No further action is taken by the Board of Directors.
Effectlve this 9" day of January, 2017, the foregoing action by consent pursuant to RSA

‘ 293-A:8.21 is signed by thg Director of the Corporation (notice hereby being waived) and is ﬁledr :



with the Secretary of the Cofporation as part

of the corpor atff: oids, T

1y

Frankis M
Dated] . 141y

The foregoing action by consent has

F.L. MERRILL CONSTRUCTION, INC.

SAComoratd MERREARAMGHD201 . wpd




35 VETERAN'S DRI ,
' LOUDON, NEW HAMPSHIRE 03307
(603) 228-5558 FAX (603) 228-5559

August 15, 2017
* To Whom It May Concern;

FL Merrill Construction,.Iﬁc. is a company based and incorporated in New Hampshire. Below is
a list of our board members as of 1/9/2017.

President: Frank L. Merrill
Vice President- Operations: Terrance R. McCormack
Treasurer: Frank L. Merrill’

Secretary: Susan J. Merrill Al

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and
remains in full force and effect as of this date. Also, attached for use are our meeting minutes
from the last board meeting in January.

If you have any questions please feel free to contact me at the office..

Sincerely,

Bob Burns
FLMCI




‘ f/-""-t? ‘ FLMERRI{-01 KPETYIT
AL ORLY CERTIFICATE or LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT.CONSTITUTE A CONTRACT BETWEEN THE ISSUING lNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER..

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the pollcy(|es) must have ADDITIONAL INSURED provlswns or be endorsed.

If :SUBROGATION [S WAIVED, subject to the terms and condﬂFons of the policy, certain policies may require an endorsement. A statement on
this cerhﬁcate does not confer nghts to the cemflcate holder in lieu of such endorsement(s). - )

| PrRODUCER

ADavis & Towle Morrill & Everett, Inc.
115 Airport Road

1Conggrd; NH 03301

goNTACT Kathy M. Petﬁt

(AIC No exty: {603) 715-9739

ié@é‘ws Kpetiit@davistowls.con .

TEB% wor(603) 225-7935

- INSURER(S).AEFORDING COVERAGE NAIG &
lN§y_BERA Acadla Insurance Company. 31325

INSURED

surer B: Evanston [nsurance.Co.
F.L. Merrill Construction, Inc. JINSURERC ;-
35 Veterans Drive - INSURER D ;
Loudon, NH 03307 |
INSURERE 3
..... . ) T INSURERF .
.:-;CGVERAGES CERTIFICATE NUMBER: RrV(SlOM NUMBER‘

|- THIS-{S TO CERTIFY-THAT-THE -POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY RPERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE B_E_EN REDUCED BY PAID CLAIMS, .
EEL TYPEOF INSURANCE .. Iliepiyouis POLICY NUMBER AR | R Ce) Luas b
A | X | COMMERCIAL GENERAL LIABILITY ' I P OCC;JRRE‘C'E' ' s 1,000,000}
| cLaims-mape { X | occur X |CPA5151793-13 07/01/2017 | 07/01/2018 &gﬁ@g v s %90.000
i d MED EXP (5 erson) $ 5,000
: [PERSONAL B ADVINJURY 1% 71 -000'900
% AGGRE@A:E LIMIT PER:  GENERAL AGGREGATE 5 2,000,000},
] POUCYL_] X {58 (X oc vRooucm COMPIOP AGG | $ 2,000,000
‘DIHER: s
A M.QMOEILE LABILITY &g”;?;%?dhf“b‘ EUMIT : 1,000,900 7
{ANY AUTO CAAS5161794-13 - 07/01/2017-| 07/01/2018 BODILY INJURY (Pwemom s
T :OWNED SGHEDULED .
o] AUTOS ONLY » § AUTCS | BODILY-INJURY (Peraccident) | §
- "BROPERTY DAMAGE
X AH&; ONLY AFREES :_.1‘3.“.% : fx;?m_ K
A Xw ] UMBRELLA LIAB l_ OCCUR 1 : | BACH O\J\IURRENC: 5 L 1010009000
.EXCESS‘QAB | cLamsMADE ICUASB151795-13 07/01/2017 ] 07/01/2018 | AGGRECATE 5 _ 110;{']0_0,000
DED }X fretenmons 0] s
RK ENSATION e . ] FTINETRER O
A RS, » X[ B |_TEF -
ANYLgROPRIETOPJPEQSé{ﬁEFéngECUTIVE ) A WPAS5151797-13 07/01/2017 { 07/01/2018 L EACHACCIDENT . oo ool § 500,000
hanastory IR ' E4.DISEASE - A EMPLOYEE! § 500,000,
if yes, describe under . | I 500,000
CESCRISTION OF OPERATKN'; beiow i T N . E.L: DISEASE - POLICY LIMIT | & OV
" B iPollution Liability ST “IMKLV1ENV100336 07/01/2017 07101l2018rlelt 2,000,000

“*Workers Compenstaion: 3A States NH & MA.

DESCRIPTIOV OF OPERATIONS / LOCATIONSIVEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mome space is required) -

RE: Suncook River Mitigation Project, Epsom, NH. [t is agreed and understood that the State of New Hampshire, Dept. of Environmental Services and State of
New Hampshire, Dept. of Transportation are included as additional insured on Genecal Liability for ongoing operations when required by written contract.

CERTIEICATE HOLDER:,

" 29 Hazen Drive
PO Box 95
Concord, NH 03302

State of New Hampshire, Dept of Envnronmental Services

_CANGELLATION,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED )N
ACCORDANCE WITH THE POLICY FROVISIONS

AUTHORIZED REPRESENTATIVE
ML

. 1
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION All rights reserved.

The ACORD name and Jogo are registered marks of ACORD




FLMERRI-01 e KPETTIT

: DATE(MMIDDIYYYY)
CERTIFICATE OF LIABILITY INSURANCE ortismory |
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
i BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
- REPRESENTATIVE OR. PRODUCER AND THE CERTIFICATE HOLDER.

“IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must have ADDlTlONAL INSURED prov:sions or be endorsed.;
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cerﬁf‘ cate does not confer ng hts to the cemflcate hoIder in lieu of such endorsement(s).

‘PRODUCER | SaNEcT Kathy M Peﬁlt

‘IDavis & Towle Morrill & Everett, lnc.

116 Airpert Road :

Concord NH 03301

;INSURED' T LR
F.L. Merrill Construction, Inc. T
35 Veterans Drive
Loudon, NH 03307

GOVERAGES REVISION NUMBER o

THIS 1§ TO CERTIFY: THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN'ISSUED T0 THE I“ISURED NAMED ABOVE.FOR THE POLICY F'ERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH!S
CERTIFICATE MAY .BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES' DESCRIBED HEREIN IS SUBJECTTOALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS. SHOWN. MAY HAVE BEEN-REDUCED BY PAID.CLAIMS. ... ... . ..
INSR | ‘lapoLisuer] " POLICY EFF i1 POLICY EXP
TR JwsolwWvn] ; (MMMIDD’YYWI . HINITS | e e o
A X S0 WD . . - 3,000,000
IC*""‘"”‘“"DE -I::I;'WCUR i X CPA5151793-13 0710112017 fo7/o1lzo1s s 300,600
. . . ) MED. _EXF Q\‘q» x&one gerrson).u ” $ - 5 000
o | PERSONALS ADVINKRY. IS 1 000 °°°
| GENL ACGREGATE UM”/*’F’UESP’ : | GENERAL AGGREGATE IS, _2,000.009
. Pou::YI Iﬁ’é‘& X_I Lo¢ | PRODUCTS - COMPIOR AGG.ES . 2,000,000
Jee HOTHER. . ik N . E i
| AUTOMOBILE LIABILITY ’ E : “{E‘,ﬁggﬁs‘”&‘:”’“‘“ 3 1,0 1009
i { ANY AUTD e an CAAS5151794-13 | 07/01/2017 07/01/2018 | BODILY INJURY (Per parson) .| 5
1| OWNED X | SCHEDULED ol i
f.AUTOSONY LA L ADTOS : i BODILY INJURY (Perawaenn s
X LR o {gsﬂ AR | , mm?m 1s. |
A | X} umerectaume | X occur : .0 ' wEACHOC»URRENCE s 10,000,000}
Vexcessums C CLAIMS-MADE . - {CUA5151795-13 07/01/2017 | 07/01/2018 |. A(.GQEGATE s. 10,000,000
o doeo [ Xdrerenmons OF 1 s
: LR : oI - _
A SREr Ao, : ;- , X S S :
ANY. PRC“PREETORIPARTNERIEXECUTIVE - WPA5161797-13 - 07/01/2017 | 07/01/2018 ... . EACHACCIDENT _ s - - 500,000
O IR MBER EXCLUDED? : ovEils 500,000}
i yos, describ : - e
- gsciiiel’s‘glnog ?)nF CPERATIONS below S . . i s 500,000
B iPollution Liability ) T IMKLVIENV100336° - 1 0710172017 07/01/2018 g 2,000,000 H

i DfSCRIPTION OF OP ATI(}NSI LOCA’HONS I\I‘EHICLES (ACORD 101, Add(ﬁonal Remarks Schedule, may bc aﬂached it mare space ls requlred)
**Warkers Comipensiaion: 3A States NH & MA.

IRE: Suncook River Mitigation Project, Epsom, NH. It is agreed and understood that the State of New Hampshire, Dept. of Transportation and State of New :
Hampshire, Dept. of Environmental Services are included as additional insured on General Liability for ongoing operations when required by written contract.

GERTFICATE HOLEER

'SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
:7"':“9 of gew Hampshire, Dept. of Transportation | ACCORDANCEWITH THE POLICY PROVISIONS. -
azen Drive ; - B

PO Box 483 - . i R e
Concord, NH 03302 ) AUTHORIZED REPRES! TI\_IE
A v z e i g P W o
ACORD 25 (2016/03) = =~ ' ©® 1988 2015 ACORD CORPORATION All rlghts reserved

The ACORD name and logo are reglstered marks of ACORD



B-3.1
P/LYMENT BOND BOND NO. 0209929

KNOW ALL MEN BY THESE PRESENTS: that
F L. MERRILL CI)NSTRUCI‘ION INC.»

" (Name of Coxru aclor)

35 VETERAN'S DRIVE, LOUDON, NH 03307

{Address-6f Comtrietor):

, hereinafter called Principal,

) (Corpora!ioﬁ, Partncfsﬁp or Individual)

and BERKLEY INSURANCE COMPANY

{Name of Surety)
475 S‘I'EAMBOAT ROAD G}LEENWICH, CT 06830

“{Addiess dof Surety)
hereinafter called Surety, are held and firmly bound unto

. STATE OF NEW HAMPSHIRE, DEPARTMENT OF ENVIRONMENTAL SERVICES

" (Name of Owner)

29 HAZEN DRIVE, PO BOX 9?,5, CONCORD, NH 03302

{Address of 0wner)

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish
labor, or who furnish materials to perform as described under the contract and to their successors

and assigns, in the total aggregate penal sum of *TWO MILLION,SIX HONDRED Dollars,
THIRTY SIX THOUSAND,FOUR HUNDRED TWENTY SEVER AND 007100
$2 ,636,427.00) in lawﬁxl money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS GBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the 15TH . dayof AUGUST.

20 17, acopy of which is hereto attached and made a part hereof for the construction of

|

... SUNCOOK RIVER MITIGATTION PRI [, EPSOM, NH #2016-06 . |

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and
corporations furnishing materials for or performing labor in the prosecution of the WORK provided
for.in such contract, and any authorized extension or modification thereof, including all amounts
due for materials, lubricants, oil, gasoline, coal and coke, repair$ on machinery, equipment and .
tools, consumed or used in connection with the construction of such WORK, and for all labor cost
incurred in such WORK including that be|a subcontractor, and to any mechanic or materialman
lienholder whether it acquires its lien by operation of State or Federal Law thcn this obhgatxon
shall be void; otherwise to remain in full force and effect :
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and
persons, ﬁrms and corporations having a direct contract with the PRINCIPAL or its
SUBCONTRACTORS.

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the termis of the contract or to the WORK to
be performed thereunder or the SPECIFICATIONS accompanylng the same shall in any way
affect its obligation on this BOND, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER that.no suit or action shall be commenced hereunder by any claimant: (a)
Unless ¢laimant, other than one having a direct contract with the PRINCIPAL shall have given
written notice to any two of the following: The PRINCIPAL, the OWNER, or the SURETY above
named within ninety (90) days after such claimant did or performed the last of the work or labor, or
furnished the last of the materials for which said claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were furnished, or for whom the
work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to the PRINCIPAL,
OWNER, or SURETY, at any place where an office is regularly maintained for the transaction
business, or-served in any manner in which legal process may be served in the state in which the
aforesaid project is located, save that such service need not be made by a public officer. (b) After
the expiration of one (1) year following the date on which PRINCIPAL ceased work on said
CONTRACT, it being understood, however, that if any limitation embodied in the BOND is
prohibited by any law controlling the construction hereof, such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon.amendment
to the Contract not increasing the contract price more than 20 percent, 5o as to bind the PRINCIPAL
and the SURETY to the full and faithful performance of the Contract as so amended. The term

" Amendment", wherever used in this BOND and whether referring to this BOND, the contract or
the loan Documents shall include any alteration, addition, extension or modification of any
character whatsoever.

PROVIDED FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.



- IN WITNESS WHEREQOF, this instrume

nt is executedin FOUR
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counterparts, each one of

which shall be deemed an original, this
ATTEST:

(number)-
16TH __ dayof AUGUST . 2017 _ .
F L. MERRTLL CDNSTRUCI‘ION INC.
l’rmcmxtl
BY

/
O (Address)
35 VETERAN'S DRIVE

TOUDON, NH 03307

By: . - -
Wamcssfsm: ‘11""‘ R N
'57&%« Lt J ;r’ }:&LZ 4’;4! // ﬂvff/
((‘3
ATTEST:
Wuncssxis‘-rﬁfsmm_\_&_ INA®

LEWISTON, ME 04243

BERKLEY INSURANCE COMPANY

’ (Surcty) o

v .(Addn.:ss)

103 PARK STREET, PO BOX 481

(Address) T

NOTE: Date of BOND must not be prior
If CONTRACTOR is partnership, all p

IMPORTANT: Surety companies execu
most current list (Circular 570 as amended
New Hampshire.

_LEWISTON, ME 04243

to date of Contract.
zj'mers should execute BOND..

ng BONDS must appear on the Treasury Department's
) and be authorized to transact business in the State of
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PERFORMANCE BOND o
) BOND NO. 0209929

KNOW ALL MEN BY THESE PRESENTS: that
F L. MERRILL, CONSTRUCTION, INC..

""" (Name of Contrziclery

. ”35 VEI'ERAN S DRIVE, LOUDON, NH 03307

....... ~TAddiess o Commmor) — —r T — e

...... , hereinafier called Principal,
Paﬂnershlp or Inidividual)
and __BERKIEY INSURANCE COMPANY
- “(Name of Surety) ™ ’ e
_________ 475 S’I'EAMBOAT ROAD, GREENWI(J{, CI‘ 06830 )

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Ownrier)

_29 HAZEN DRIVE,; PO BOX 95, CONCORD, NH 03302.

T (Address of OWaD)
hereinafier called OWNER, in the total aggregate penal sum of TWO MILLION, SIX HUNDRED

THIRTY SIX THOUSAND,FOUR HUNDRED TWENTY SEVEN AND o’o&)qgrS $ Q‘ 63é 4‘27 (‘)0 )

in lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators successors, and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION is-such that whereas the Principal entered into a
certain contract with the OWNER, datedthe 1 5TH __dayof AUGUST 201 7 .a

copy of which is hereto attached and made a part hereof for the construction of:
,SUN(I)OK RIVER MITIGATION PRQJ'ECT, EPSOM NH #201 6—06

NOW, THEREFORE, if the Principal shall well, truly and faithfully petform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said coritract during the original tefm
thereof, and any extension thereof which may be granted by the OWNER, with or without notice to
the Surety anid during the one year guaranty period, and if the PRINCIPAL shall satisfy all claims
and demands incurred under such contract, and shall fully mdemmfy and save harmless the

- QWNER from all-costs and damages which it may suffer by reason of failuré to do 5o, and shall
reimburse and repay the OWNER all outlay and expense Whlch the OWNER may incut in makmg
good any default then this obligation shall be void: otherwise to remain m full force and effect.
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PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that

no change, extension of time, alteration or
+ performed thereunder or the specifications

addition to the terms of the contract or to WORK to be
accompanying same shall in any way affect its obligation

on this BOND, and it does hereby waive nptice of any such change, extension of time alteration or
addition to the terms of the contract or to the WORK or to the specifications.

PROVIDED, FURTHER, that it is cxpreimy agreed that this BOND shall be deemed amended

automatically and immediately, without fo
to the Contract not increasing the contract
PRINCIPAL and the SURETY to the ful
The term “"Amendment", wherever used in

al and separatc amendments hereto, upon amendment

&)rlce more than 20 percent, so as to bind the
and faithful performance of the Contract as so amended.
this BOND and whether referring to this BOND, the

contract or the loan Documents shall include any alteration, addition, extension or modification of

any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shali abridge the right of any beneficiary hereunder, whose claim may be

unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in FOUR

which shall be deemed an original, this

16TH

counterparts, each one of
{number)

_day of _AUGUST ,2017

ATTEST:

ATTEST:
-—-‘"‘"

v Eb

By .

h":

F. L MERRILL CONS‘IRUCI‘ION, INC
’ Pnnc:pal

BY

\/Aks
¢

) (Address)
35 VETERAN'S DRIVE

LOUDON, NH 03307

BERKLEY INSURANCE COMPANY
(Surc!y)_

BY %M v i
- NANEY, ‘“@iﬁ‘ CGUAY

\ i 1658 15!05 ety TRINA mm
103 PARK STREET; PO BOX 481

(Address)
'-103 PARK STREET, PO'BOX 481

IEWIS’IDN ME 04 243

LEWIS‘ION, ME 04243

(Add«.ss)

' NOTE Date of BOND must not bc prior

lo date of Conﬁract. )

If CONTRACTOR is Parlncrshlp, all partners should c,)iecu'tc BOND

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amcnde&) and be authorized to transact busmcss in the State of

‘New Hampshire
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, No. BI-322¢
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE,

NOTICE: The waming found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully. -
=) KNOW ALL MEN BY THESE PRESENTS that BERKLEY INSURANCE COMPANY (thc “Company”) a corporanon duly

' Bannewe of Sktllmgs Shaw & Assoczates, Inc. of Lewwlon, ME its true and lawful

;. déliifeated below and to execute, seal, acknowledge and -deliver any and all
ancial Giiaranty Insurance, providing that no single obligation shall exceed One
100 000,0(}0 00), to the same extent as if such bonds had been du]y executed

Py

er of attorney is:

¢ presents to be signed and attested by ‘its appropriate officers and its
;+2016.

b

corporate seal. hereunAo affi xed thl$;2[_ :_i)g;of &L

reproduction or alteration of this detuiig
nhaossed.. The background BijFist

Attest: Berkley Insurance Company
. (Seai) By e .
Ira §-Lederiman.
5o Senior Vice President & Secretary Vi
WAR.NING THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.
’ STATE OF CONNECTICUT)
’ ) ss:

COUNTY OF FAIRFIELD )

~ Swormn to before me, a Notary Public in the State of Connecticut, this, >’ 7day of /,(J\,?ﬁ/,z , 2016, by Ira S. Lederman and
Jeffrey M. Hafter who are swommn to me to be the Senior Vice President and Secre&: ry, andithe Senior Vlce 'res T, respecnvely, of

Berkley Insurance Company:.. > MARIA C. RUNDBAKEN ; :

NOTARY PUBLIC

MY COMMISSION EXPIRES Nétary Pubhc, State of Connecticut
APRIL 30, 2019
CERTIFICATE

I, the undersxgned Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY tha1 the foregoing is a

= © true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded

- = . and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertakmg to which this Power of
Attomey is attached, is in full force and effect as of this date.

" Given under my hand and seal of the Company, this 1 6’I‘Hday of AUGUST - ..., 2017 .

(Seal)




Please veri

fy the authenticity o
Toll-Free Telephone

Electron

ic Mail: BSGlnquiry@berkleysurety

f the instrument attached to this Power

(800) 456-5486; or

Any written notices, inquiries, claim
attached to this Power should be dire

412 Mount

Suite 310N
n, NJ 07960 |
Surety Claims Department

Morristow
Attention:

Or

Email-

s or demands to the Surety on the bond

cted to:

Kemble Ave.

BSGClaim@herkleysurety.com

Please include with all communications the bond number and the name: of the

principal on the bond. Where a clair
the basis of the claim. In the case of
identify the project to which the bon

Berkley Surety Group is an operatin
underwrites surety business on beha
Regional Insurance Company and ¢

}

n is being asserted, please set forth generally

a payment or performance bond, please also
d pertains.

g unit of W. R. Berkley Corporation that
If of Berkley Insurance Company, Berkley
arolina Casualty Insurance Company.



Attachment A: Suncook River Mitigation Project Pre-Qualification Summary for Contractors

/ ; : " 3 projectsinlast5
>10yrs : ‘ ‘Any project Did 5 year.s with: 1
experience | 5River |© not compan ' sed/erosion control, 3 references .
. ,p , . " Related { completed pany - water management, | Qualified to |
Contractor inriver |, , ) . . delayor | .fromlast5 | . :
« | projectsin | by original channel bed/bank | Bid?
resource . { cease . years
past 5 years! contract stabilization,
areas? | work? | | .
date? . installation of seed
_ ' ; and plantings
Charter Contracting Company, TC_ | Yes | ves No | No Yes
|Hansen Construction Yes No No No Yes
|Ladd . No No No No " No
Merrill NS Yes No No . Yes .
Northeast Eart_h Mechanlcs, Inc. NS Yes No " No.. | NS 7
Olszak Construction No NS N ~No | " No
|R:S. Audley - _ Ns | . Yes o No | Yes
RM Piper ' T Yes Yes .. No Yes
|Sargent Corp NS ... Yes ° L. No . No 4 Yes
|SumCo Eco-Contracting, LLC o Yes |y es. No . Yes
‘|SUR Constructlon, Inc er’"s‘ o Yes No No Yes

- ~»Rev1ewTeam Members ‘

Name e

the field of fluvial geomorphology

Watérshed A

|23 years experience, Supervisor of the New Hampshlre Nonpolnt Source Pollutlon Program and,
istance Section, project management, watershed restorations.

ﬁfca}getandryr NHDES




