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Department of Environmental Services 

Robert R. Scott, Commissioner 

April 30, 2018 

. ./ His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 
State House 
Concord, New Hampshire 03301 

REQUESTED ACTION 

Authorize the Department of Environmental Services (NHDES) to execute a RETROACTIVE amendment to the 
agreement (PO# 7002214) with F.L. Merrill Construction Inc., Loudon, New Hampshire (VC# 156850) to 
complete construction services on the Suncook River Mitigation Project by extending the completion date to 
December 31, 2018 from April 30, 2018, effective upon Governor and Council approval through December 31, 
2018. This is a no cost time extension. The original agreement was approved by G&C on September 13, 2017, 
Item #65. 61 % Capital (General) Funds and 39% Transfer from DOT funds. 

EXPLANATION 

This agreement expired on April 30, 2018. NHDES is requesting approval of this RETROACTIVE amendment to 
the agreement in order to provide F .L. Merrill Construction, Inc. (F .L. Merrill), with additional time to address 
several areas of structural instability within the project area. Although construction activities were on schedule to 
conclude before the scheduled April 30, 2018 agreement end date, a site walk conducted in late April by the 
project team revealed several sink holes, exposed faces of sheet-pile and cap, and other pockets of erosion. The 
severity of and the extended conditions during the winter of 2018 likely led to the freeze and thaw of fill materials 

I 

and interfered with proper compaction of placed materials associated with the installation of the metal sheeting 
underneath the floodplain of the Suncook River. Once temperatures warmed in April, the thawing process of 
compacted fill created void spaces that allowed for sink holes to develop along the face of installed, sheet-pile on 
both sides of the floodplain. These conditions were not discovered by p~oject partners until late April when trees 
and shrubs were being installed throughout the project area. This late discovery drives the need for more 
construction services to have the project meet engineered specifications and result~d in the untimely request for 
this extension. A copy of the original contract is included in Attachment A. 

Construction of the Suncook River stabilization project is complete other than the repairs needed along the face of 
installed sheet-pile that will correct the damages caused by severe winter conditions and subsequent slumping and 
sink holes. Crews from F.L. Merrill will resume construction activities at the Route 4 site on both sides of the 
Suncook River once this contract extension has been approved. Construction close-out activities will also 
commence and include final topographic surveys to generate as-built plan sets, and restoration of private drives 
where heavy equipment transition practices were installed. It is anticipated that all construction activities will be 
completed by early summer of 2018. To date, $2,459,268.80 of the original contract amount of $2,636,427.00 has 
been spent. The amendment has been approved by the Department of Justice as to form, substance and execution. 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-3449 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964 



Agreement for Services with F.L. Merrill Construction, Inc. 

Amendment No. 1 

This agreement (hereinafter called the "Amendment") dated this 12th day of April, 2018, is by 

and between the State of New Hampshire, acting by and through its Department of Environmental 

Services (hereinafter referred to as the "State") and F.L. Merrill Inc., acting by and through its Secretary, 

Susan J. Merrill (hereinafter referred to as the "Contractor''). 

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the 

Governor and Council on September 13, 2017, the Contractor agreed to perform certain services upon 

the terms and conditions specified in the Agreement and in consideration of payment by the State of 

certain sums as specified therein; and 

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain 

respects; 

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions 

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows: 
··1' 

, ·f .. : Ame~dment and Modification. of Agreement: The Agreement and sul;>sequent Amendments are 
.. ··.· here~y a~end~d as f~Jlows: . · 

.. (A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be 

changed from April 30, 2018 to December 31, 2018. 

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this 

Amendment by the Governor and Executive Council of the State of New Hampshire. 

3. Continuance of Agreement: Except as specifically amended and modified by the terms and 

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall 

remain in full force and effect in accordance with the terms and conditions set forth therein. 

Contractor Initials .JlrA 
Date~ 



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and 
year first above written. 

STATE OF NEW HAMPSHIRE 
MERRIMACK COUNTY 

On this the 12 ~day of AM J , 2018, before the undersigned officer, 

personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the person who 

executed the foregoing instrument for the purpose therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal . 

My Commission Expires: 

THEBTATE OF NEW HAMPSHIRE 
Department of Environmental Services 

By ~ 
Robert R. Scott, Commissioner 

.. 

a~ 
Approved by Attorney General this __ \_ day of __ --'-lfl_cH.._1 __ , L..o~ CO 

OFFICE OF ATTORNEY GENERAL 

\ 

Contractor Initials ~ 
Date~ 



State of New Hampshire 

Department of State 

CERTIFICATE 

I, William M. Gardner. Secretary of State of the State of New Hampshire, do hereby certif)' thatF.L. MERRILL 

CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on May. 09, 

l 990. T further certify that all fees and documents required by the Secretaty of State's office ba,·e been received and is in good 

standing as far as this office is con~erned .. 

Business ID; 160454 

Cenificate Number: 0004076722 

IN TESTIMONY Vi'HEREOF. 

l hereto set my hand and cause to be affixed 

the Seal of the Stace ofNew Hampshire, 

this 6th day of April A.O. '.!018. 

William M. Gardner. 

Secretary of State 



State of New Hampshire 

Department of State 

2018 ANNUAL REPORT 

BUSINESS "NAME: F.L. MERR1LL CONSTRUCTION, INC 

BUSINESS TI'PE: Domestic Profit Corporation 

BUSINESS ID: 160454 

Filed 

Dat~ Filed: :?/16'2018 

Effective Date; :!I! 6'2018 

Business ID: t 60454 

\\'i!Jiam lv1. Gardner 

Secretary of State 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--! 

STA TE OF INCORPORATION: New Hampshire 

CURRENT PRINCIPAL OFFICE ADDRESS I CURREl\'T MAILING ADDRESS 

35 VETER..\.NS DRIVE l 35 VETERANS DRIVE· 
LOUDON, I\'H, 03307, USA LOUDON, NH, 03307, USA 

REGISTERED AGEJ\'T AND OFFICE 

REGISTERED AGENT: Merrill, Susan J 

REGISTERED AGENT OFF1CE ADDRESS: ·35 Veterans DriYe Loudon, NH, 03307, USA 

PRINCIPAL PURPOSE{S) 

NAJCSCODE I NAlCS SUB CODE 

OTHER I SITE, UTILITIES.EXCAVATION, ROAD WORK I ~ 

OFFICER I DlRECTOR INFORM~ TION 

NAME I BUSINESS ADDRESS I mu 
Susan J. Merrill 35 Veteran's Drive, Loudon, NH, 03307, USA Secretary 

FrankL. Merrill 35 Y eteran 's Drive, Loudon, NH, 03307, USA Director 

. I, the undersigned, do hereby cenify that the statements on this report .aTe true to the best of my infonnation, knowledge and belief. 

Title: Secretary 
Business Name: F. L. Merrill Construction, Inc. 

Signature: Susan J. Merrill 
Name of Signer: Susan J. Merrill 

Title of Signer: Secretary 

Mailing Address.: Corporation Division, NJi Depanmeni of State, 107 North Main Street, Roorri 204, Concord, NH 03301-4989 
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capiml Street, Concord, NH 

Phone: (603)271"3246 I Fax: (603)271-3247 I Email: corporate@sos.nh.gov I Website: sos.nh.gov 
- Page I ofl_-



April 12, 2018 

35 VETERAN'S DRIVE 
LOUDON, NEW HAMPSHIRE 03307 
{603) 228-5558 FAX (603) 228-5559 

To Whom It May Concern; 

FL Merrill Construction, Inc. is a company based and incorporated in New Hampshire. Below is 
a list of our board members as of 1/9/2018. 

President: Frank L. Merrill 

Vice President- Operations: Terrance R. McCormack 

Treasurer: Frank L. Merrill 

Secretary: Susan J. Merrill 

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign 
contracts on behalf of the company. Such designation has not been amended or rescinded and 
remains in full force and effect as of this date. Also, attached for use are our meeting minutes 
from the last board meeting in January'. 

If you have any questions please feel free to contact me at the office. 

Sincerely, 



•·' 

F.L. MERRILL CONSTRUCTION, INC. 

Action by Consent of the Board of Directors 
In Lieu of Annual Meeting - 2018 

Pursuant to the provisions of New Hampshire RSA Chapter 293-A?8.21, Frank L. Merrill, 

being the Sole Director of F.L. lVIERRILL CONSTRUCTION, INC., has taken the following 

·action effective January 9, 2018, provided that this consent shall be filed with the Minutes of the · 

Corporation: 

RESOLVED: To elect the following to the offices set_forth before their respective names 
to serve until their successors shall be elected and qualify: 

President Frank L. Merrill 

Vice President-Operations Terrance R. McCormack 

Vice President Bradley Mark Merrill 

Vice President - Administration Kara Lynn Merrill 

Treasurer Frank L. Merrill 

Secretary Susan J. Merrill 

RESOLVED: That pursuant to NH RSA 293-A:?.08, Frank L. Merrill is hereby 
·appointed as· the Chairman of the Corporation "Who shall" preside at. all 
Shareholder meetings. 

RESOLVED: To appoint Susan J. Merrill as the Registered Agent of the Corporation . 

. RESOLVED: That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby 
authorized to execute, affix the corporate seal to and deliver, on behalf of the 
company, contracts, deeds, discharges, assignments and partial releases of 
mortgages, and all other instruments of title, leases or real property or 
documents in relation ~hereto, the execution and delivery of which are . 
required or appropriate in ·the business of the company, without prior or 
subsequent reference thereof to the Board of Directors. 

\. 



No furd1er action is taken by tl1e Board of Directors. 

Effective this 9th day of January, 2018, the foregoilig action by consent pursuant to RSA· 

293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and is filed 

The foregoing action by consent has been received and filed with the corporate records of 
F.L. MERRILL CONSTRUCTION, INC. " ... n t, r. ~;, 

J~~tVJil. 

S:\Corporate\MERR11L\FLMCBD2018.wpd 



FLMERRl-01 

CERTIFICATE OF LIABILITY INSURANCE 
DA TE (MM/DDIYYYY) 

07/19/2017 

THIS CERTIFICATE IS ISSUED As A MATTER OFINFORMATION O'NLY'ANbcbNFERSNORIGHTSUPONTHECERTIFICATEHOLDER.THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOLICIES 
BELOW. THIS CERTIFIGATE OF INSURANCE DOES NOT _CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUl:HORIZED 
REPRESENTATIVE OR PRODUCER,-AND THE CERTIFICATE HOLDER.. . 

IMPORTANT: it the certtflcate holder Is an ADDITIONAL INSURED, the policy(les) ml.Isl: have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement ori 
this certificate does not confer rights to the certificate holder in _lieu of such endorsement s . . ... ,.----"---"'--""'---=~=""'-'---'--~ 

~=~~su~e~owte Morrill & Everett, Inc. :~~~.i~~!~i'.~M. Pettit_ ] FAX· . ··:· ·• - -
115AlrportRoad. ;exo: 603 7.15"9739 .... :1~;.l'iJi!;_,._6_0..:.3~=...-c_.:_;;:..::._._---"'l· 
concor,~. NH 03301 __ Epettit@.l<favistowte.cor"'L ... ~~----"-=""""---",,--

INSURED 

F.L. Merrill Construction, Inc. 
35 Veterans Drive 
Loudon, NH 03307 

. covERAGES: ·. CERTIFiCAtE'NliMsER: 

-· --·---'----: !!'!.~Y.!l~.ElSJ,~FFOROING COVERAGE .. 

1NsuRatA :Acadia. l~surance&~----.....,.,__,~=,,....-+"~=--,,1 
1N~~~~~~,evanstoii ritsurance co: ·· · I 1Ns~e~ ~' ... ·---~=-:···-. -.---~----""-··""""--'""'---~--'--... ~------=-"f-------i 

G~u~~!!chc~~~.. ... -------------..,,,,---------+-----.... 
1-'1,,,NSU""'-'R""ER"-"-E_,_: -------.-~-·-·······-~~-------<-----=-< 

JNSURERF: 

. REVISioN:tiibMBER: 
w1s ts. To. CERTIFY THAT THE .1>ouc1Es OF 1NsuRA.NcE usrEo aELow HAVE sE:EN 1ssuEo ro_JHE INSURED NAMED li:sovE'FoRTHE #ol.icvf>ERiOo · · 
INDICATED. NOTWITHSTANDIN!3 ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOROTHERDOCUMENTVVITHRESPECTTov\IHICHTHIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES. DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED•BY PAID CLAIMS. . 

··-----::;::;;;;;;;~~NSU~~~~----------- ADDiJsuec POLICY"N"""uMBER 

•COMMERCIAL GENERAL Ui\illliTY .. 

. CLAIMS-WADE IE OCCUR x CPA5151793-13 

:PER: 

LOC 

A . AUTOMOBILE LIABILITY 

~]ANY AUTO 
'OWNED x ·~s~g~uLED 

. ~~. ;~fti>~~'~: 
AUTOS ONLY 

?S ·~filr~oNLY 
A )( I UMBRELLA UAB OCCUR 

EXCESS LIAB CLAIMS-MADE 

OED X RETENTION$ 0 
. A .WORKERS COMPENSATION 

AND EMPLOYERS' LIABILITY . y IN. 
ANY PROPRIETOR/PARTNER/EXECUTIVE : fj\fl N I A 
PrJJ~~~~~fi7 EXCLUDED? el:,J 
If )'<'S, describe under 
DESCRIPTION OF OPERATIONS below 

· B ·, Pollution Liability 

AA5151794-13 

fUA5151795-13 

I 
I 
!WPA5151797-13 
!· 

IMKLV1ENV100336 

1,000,000: 

07/01/2017 

10,000,000 
... - 10,000,000. 

l---. ------
$: 

07/01/2017 soo;ooo 
-··soo, 

500,000 
·······2,000,000 

.bESCRfPTJON OFOP~AAti(jN!f/ LOCATIONS ivE:tiicLES (ACORD 101, Additional Remarl<s Scheduie, may be attached if ;,;~;.;~p·~-,~ ;.;quired) 
· · ·•~or~ers Co~P,,efis~~i<:u:i; 3A States NH & MA. · · 

RE: Suncook·River Mitigation' Project, Epsom, NH. It_ is agreed and understood that the State of New Hampshire, Depl of Environmental Services and State of 
NewHampshire, Dept. of Transportation are included as additional insured on General Liability for ongoing operations when required by written contract . 

. . <:ERTIFICATElfOLDER. 

State of New Hampshire, Dept. of Environmental Services 
29 Hazen Drive ·· 
PO Box 95 
Concord, ·NH 03302 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION, DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AU'JHORl~~E 

~A-C_O_R_D-25..,;(2016/0-3)~------.... -. --.. -.. -~------.. ·-----.. --- © 1988-2015 ACORD CORPORATION. All rights reser\ied. 

The ACORD name and logo are registered marks of ACORD 

.. 



Attachment A: Copy of Original Agreement 



A 
. 

. 

. . 
. . 

. NHDES 
·'··:·--····,-::, ... · .. ··· . .... . 

The State of New Hampshire 

Department of Environmental Services 

Robert R. Scott, Commissioner 

August 18, 2017, 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

APPROVED G & C 

DATE... · ~£:3[12 ..... . 
State House 
Concord, New Hampshire 03301 ITEMw~-:'""':"'~~~~~~-

REQUESTED ACTIONS 

(I) Authorize the Department of Environmental Services (DES) to enter into an agreement with F.L. Merrill 
Construction Inc., .Loudon, New Hampshire (VC# 156850-BOOl) in the amount of $2,292,545 for construction 
services on the Suncook River Mitigation Project, effective upon Governor and Council approval through 
April 30, 2018. 61% Capital (General) and 39% Transfer from DOT Furids. 

Funding is available in the accounts as follows: 
FY 2018 

03-44-44-440030-4998-034 $1,392,545 
Dept. Environmental Services, 15-220: 1-Vl-C Suncook River, Capital Projects 

; ,r 

FY2018 
03-44-44-442010..()932-102 $900,000 
Dept. Environmental Services, Suncook River Stabilization Project, Contract for Program Services 

(2) Further authorize a contingency amount of $343,882 be appropriated to cover unforeseen conditions and work 
that may occur during construction of the Suncook River Mitigation Project, bringing the total to $2,636,427 
effective upon Governor and Council approval through April 30, 2018. 100% Capital (General)_ Funds. 

Funding is available in the account as follows: FY 2018 
03-44-44-440030-4998-034 $343,882 
Dept. Environmental Services, 15-220: 1-VI-C Suncook River, Capital Projects 

EXPLANATION 

Approval of this contract will authorize construction of river channel and bank stabilization practices on the 
Suncook Ri,ier in. Epsom, New Hampshire needed to protect the U.S. R,.oute 4 Bridge and abutting, private 
properties against continued channel adjustments. In 2006, a large flood event on the Sui1cook River resulted in a 
channel avulsion between the Huckins Mill Dam and the Route 4 Bridge in Epsom, New Hampshire. This avulsion 
caused the abandonment of the primary and· secondary channels and created a new channel to the· east of Bear 

.· Island. The Suncook River,is continuing to adjust to ·its shorter channel length by ·migrating laterally across a ~and 
dominated valley and incising'(down-cutting) steadily. This oiigoing incision is highlighted downstream of the U.S. 
Route 4 Bddge where the length of the Suncook River has beei1 shortened due to the avulsion ·and a migrating 
headcut now threatens the structural integrity of the bridge footings and has already damaged working agricultural 

www.des.nh.gov. 
29 Hazen Driv~ • PO Box 95 • Concord, NH 03_302-0095 

(603) 271-3503 •Fax: 271-2867 • TDD Access: Relay NH 1-800-735-2964 



His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

Page2 

fields adjacent to the Suncook River. The primary goal of this construction project is to prevent the U.S. Route 4 
Bridge river crossing from being undercut and to halt the mass failure of river banks that also threaten and are 
continually damaging private properties. 

A Request for Qualifications (RFQ) was prepared and advertised on the State of New Hampshire Department of 
Administrative Services Purchase and Property website and distributed widely to construction contracfors 
throughout the region by email. DES r~qu~sted tl at the following elements be submitted for consideration from 
interested firms: grading of channel bed and bank , sourcing and hauling large quantities of rock, installation of 
rock, instaHation. 9,f sheet~pilte, installation of geote, hnical fabric under rock, installation of fabric encapsulated soil 
lifts, installation of surface erosion control fabrit installation of sediment and erosion control measures, and 
installation of native seed, shrubs, and trees. Firmj were also asked to provide a list of five river-related projects 
completed in the past five years. 

DES received eleven RFQ packages. The project esign engineer frorn lnter-Fluve, Inc. and a representative from 
·DES reviewed all RFQ submittal packages recJived and determined that eight .out of eleven met the pre
qualification criteria established in the RFQ. Attaphment A provides a pre-qualification summary for all eleven 
firms. After notifying all firms of the results of the pre-qualification process, eight firms were invited to submit bids 
for the Suncook River Mitigation Project. A mand~tory pre-bid site walk was held at the Suncook River on June 9, 
2017 with six pre-qualified firms listed below in ttendance. Bids were delivered to DES by June 30, 2017 and 
opened publicly that morning. Contractor selectio was made based upon low bid and contractors were notified· of 
the decision on June 30, 2017. ' 

.Firm Name 
F.L. Merrill Construction Inc., Loudon, NH 
Charter Contracting Company, LLC, Boston, MA 
Sargent Corporation, Stillwater, ME 
SumCo Eco-Contracting LLC, Salem, MA 
R.S. Audley, Inc., Bow, NH 

Basis of Award 
$2,292,545.00 
$2,413,022.00 
$2,692,555.00 
$3,091,790.00 
$3,364,882.50 

'.rotril Rius Corlfingency 
$2,636,427.00 
$2, 756,904.00 
$3,036,437.00 
$3,435,672.00 
$3,708,764.50 

As a result of the low bid and due diligence to c nfirm the qualifications and capabilities of the respondents, we 
recommend awarding tl1e contract and a continge1 cy amount of $343,882 to F.L. Merrill Construction, Inc. This 
firm has satisfactorily completed similar, stabilizat on projects in New Hampshire and New England within the last 
five years and has the resources necessary to com lete the project during the specified by pennit conditfons issued 
by DES. 

This contract has been approved by the Departmen of Justice as to form, substance and execution. 

We respectfully request your approval. 

;l / f/ ff €., . 
.. l~~·l.,./~ ... 
Robert R. Scott, Commissioner 



Subject: 
r~~~~ NUMBER P-37 (version 1/09) 

AGREEMENT 
The Stale of New Hampshire and the Contractor hereby mutually agree as follows: 

GENERr\L PROVISIONS 

1. IDENTIFICATION. 
l.l State Agency Name 

L3 ContractorNamc 

.FL MerrillHConstruction Inc. 

1.5 Contractoi· Phone 
..... Number 

J(603)228~!)!5!5? . 
1§ ContractingOfficerfoiStat~ Ageric)I 

By: 

I .t ·.~tate A!?ency Address 

I .4 Contractor Address 

35 Veteran's Drive Loudon, New Hampshire 03307 

· · 1.8 Pried.imitation 

l.l 0 State Agency Telephone Numher . 

1.12 Name and Title of Contractor Signatory 

Name and Title of State AgeiicfSigila:tory 

. L lR~~~rtRS~ott, ~o~~i~sio~er . . ······ .. 

Dircclor, On: 

· I. I 7 Approval by the Auomcy General (Form, Substance and Execution) 

~y: ;#~~ . on: 'ejze/1-=t-
I. I 8 Approval by 1i1e Governor and Executi~e Council 

By: Ori: 

Page I of 4 
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2. EMPLOYMENT OF CONTRACTOR/SERVICES T 1 

BE PERFORMED. The Stale of New Hampshire, acting 
through the agency identified in block 1.1 ("Stale"), engages 
contr:actor identified in block 1.3 ("Contractor") to perform, 
and the Conlrac;tor shall perform, the work or sale of goods, or 
both, identified and more particularly described in the attach ·d 
EXHTB1T A which is incorporated herein by reference 
("Services"). . _ 

3. EFFECTIVE DATE/COMPLETION OF SERVICES 
3.1 Notwithstanding any provision of this Agreement to the 
contrary, and subject to the approval of the Governor and 
Executive Council of the State of New Hampshire, this 
Agreement, and all obligations of the parties hereunder, shal 
not become effective until the date the Governor and 
Executive Council approve this Agreement ("Effective Dale'). 
3.2 Tf the Contractor commences the Services prior lo the 
Effective Date, all Services performed by the Contractor pri · r 
to the Effective Date sha11 be performed at the sole risk oft e 
Contractor, and in the event that this Agreement does not ... 
become effective, the State shall have no liability to the 
Contractor, including without limitation, any obligation to pay 
the Contractor for any costs incurred or Services performed.I 
Contractor must complete all Services by the Completion Date 
specified in block 1.7. 

4. co:NDITIONAL NATURE OF AGREEMENT. 
Notwithstanding any provision of this Agreement lo the 
contrary, all obligations of the State hereunder, including, 
without limitation, the continuance of payments hereunder, re 
contingent upon the availability and continued appropriatio1\ 
of funds, and in no event shall the State be liable for any f 
payments hereunder in excess of such available appropriate 
funds. In the event of a reduction or termination of 
appropriated funds, the State shall have the right to withhol~ 
paymen! until such funds become available, if ever, and sha)l 
have the right to terminate this Agreement immediately upoh 
giving the Contractor notice of such tennination. The Stalel 
shall not be required to transfer funds from any other account 
to the Account identified in block 1.6 in the event funds in hat 
Account are reduced or unavailable. 

5. CONTRACT PRICE/PRICE LIMITATION/ 
PAYMENT. 
5.1 The contract price, method of payment, and terms of 
payment are identified and more. particularly described in 
EXHIBIT B which is incorporated herein by reference. 
5.2 The payment by the State of the contract price shall be he 
only and the complete reimbursement to the Contractor for all 
expenses, of whatever nature incurred by the Contractor in 

1 

he 
performance hereof, and shall be the only and the complete 
compensation to tJie Contractor for the Services. The State . 
shall have no liability to the Contractor other than the contr ct 
price. 
5.3 The State reserves the right to offset from any amounts 
otherwise payable to the Contra~lor under this Agreement 
~hose liqu\daled amounts require? or p~nni.lted by N.H. RS 
·so:7 through RS.A 80:7-c 6r any other p1:ovisio~1 of.law. 

5.4 Notwithstanding any provision in this Agreement lo the 
contrary, and notwithstanding unexpected circumstances, in 
no event shall !he total of all payments authorized, or at.:lually 
made hereunder, exceed the Price Limitation set forth ·in block 
1.8. 

6. COMPLIANCE BY CONTRACTOR WIIB LAWS 
AND REGULATIONS/ EQUAL EMPLOYMENT 
OPPORTUNITY. 
6.1 fo connection with the performance of the Services, the 
Contractor shall comply with all statures, laws, regulations, 
and orders of fodcral, state, county or municipal authorities 
which impose any obligation or duty upon the Contractor, 
including, but not limited lo, civil rights and equal opportunity 
laws. In addition, the Contractor shall comply with all 
applicable copyright laws. 
6.2 During the term of this Agreement, the Contractor shall 
not discriminate against employees or applicants for 
employment because of race, color, religion, creed, age, sex, 
handicap, sexual orientation, or national origin .and will take 
affirmative action to prevent such discrimination. 
6.3 If this Agreement is funded in any part by monies of the 
United States, the Contractor shall comply with all the 
provisions of Executive Order No. 11246 ("Equal 
Employment Opportunity"), as supplemented by lhe 
regulations of the United States Department of Labor ( 41 
C.F.R. Part 60), and with any rules, regulations and guidelines 
as the State of New Hampshire or lhe United Stales issue to 
implement these regulations. The Contractor further agrees to 
permit the State or United States access to any of the 
Contractor's books, records and accounts for the purpose of 
ascertaining compliance with all rules, regulations and orders, 
and the covenants, tenns and conditions of this Agreement. 

7. PERSONNEL. 
7.1 The Contractor shall at its own expense provide all 
personnel necessary to perform the Services. The Coniractor 
warrants that all personnel engaged in the Services shall be 
qualified to perform the Services, and shall be properly 
licensed and otherwise authorized to do so under all applicable 
laws. 
7 .2 Unless otherwise authorized in writing, during the term of 
this Agreement, and for a period of six (6) months after the 
Completion Date in block 1. 7, the Contractor shall not hire, 
and shall not permit any subcontractor or other person, firm or 
corporation with whom it is engaged in a combined effort to 
perform the Service.~ to hire; any person who is a State 
employee or official, who is materially involved in the 
procurement, administration or performance of this 
Agreement. This provision shall survive termination of lhis 
Agreement. 
7.3 The Contracting Officer specified iii block 1.9, or his. or 
her successor, shall be the State's representative. In the event 
of any dispute concerning the inlerpre!ation of this Agreement, 
the Contracting Officer's decision shall be final foi: the State. 
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8. EVENT {)F DEFAULT/REMEDIES. 
8.1 Any one or more of the following acts or omissions of the 
Contractor shall constilute an event of default hereunder 
("Event of Default").: 
8.1.1 failure lo perform the Services satisfactorily or on 
schedule; 
8.1.2 failure to submit any report required hereunder; and/cir 
8.J .3 failure lo perfonn any other. covenant, term or condition 
of this Agreement. · 
8.2 Upon the occurrence of any Event of Default, the State 
may take any· one, or more, or all, of the following actions: 
8.2. J give the Contractor a written notice specifying the Event 
of Default and requiring it to be remedied within, in the 
absence of a greater or lesser specification of lime, thirty (30) 
days from the date of the notice; and if the Event of Default is 
not timely remedied, terminate this Agreement, effective two 
(2) days after giving the Contractor notice of termination; 
8.2.2 give the Contractor.a written notice specifying the Event 
of Default and suspending all payments to be made under this 
Agreement and ordering that the-portion of the contract price 
which would otherwise accrue to the Contractor during the 
period from the date of such notice until such time as the State 
determines that the Contractor has cured the Event of Default 
shall never be paid to the Contractor; 
8.2.3 set off against any other obligations the Stale may owe to 
the Contractor any damages the State suffers by reason of any 
Event of Default; and/or 
8.2.4 treat the Agreement as breached and pursue any of its 
remedies at law or in equity, or both. 

9. DATA/ACCESS/CONFIDENTIALITY/ 
PRESERVATION. 
9.1 As used in this Agreement, the word "data" shall mean all 
information and things developed or obtained during the 
performance of, .or acquired or developed by reason of, this 
Agreement, including, but not limited to, all studies, reports, 
files, formulae, surveys, maps, charts, sound recordings, video 
recordings, pictorial reproductions, drawings, analyses, 
graphic representations, coinputer programs, computer 
printouts, notes, leuers, memoranda, papers, and documents, · 
all whether finished or unfinished. 
9.2 All data and any property which has been received from 
the State or purchased with funds provided for that purpose 
under this Agreement, shall be the property of the State, and 
shall be returned to the State upon demand or upon 
termination of this Agreement for any reason. 
9.3 Confidentiality of data shall be governed by N.H. RSA 
chapter 91-A or other existing law. Disclosure of data 
requires prior written approval of the State. 

10. TER.:.'1INATION. In the event of an early termination of 
·this Agreement for any reason other thal)' the completion of the 
Services, the Contractor shall deliver to the Contracting 
Officer, not later than fifteen (15) days after the dale of 
termination, a report ("Termination Rceporl") describing in 
detail all Sci:vices performed, and Lhc contract price earned, to 
and including the dat¢9,fiermi1uition. The form, subject 
matter, content, and. ~tinibe_r 'ofcopies of the Termir\a(io~ _ 

Report shall be identical to those of any Final Report 
described in the attached EXHIBIT A · 

11. CONTRACTOR'S RELATION TO THE SJ;ATE. In 
the performance of Lhis Agreement the Contractor is· in all 
respects an independe~l contractor, and is neither an agent nor 
an employee of the State. Neither the Contractor nor any of its 
officers, employees, agents or members shall have authority to 
bind the State or receive any benefits, workers' compensation 
or other emoluments provided by the State to its employees. 

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. 
Th~ Contractor shall not assign, or otherwise transfer any 
interest in this Agreement without the prior written consent of 
the N.H. Department of Administrative Services. None c;if the 
Services shall be subcontracted by the Contractor without the 
prior wri!len consent of the State. 

13. INDEMNIFICATION. The Contractor shall defend, 
indemnify and hold harmless the State, its officers and 
employees, from and against any and all losses suffered by the 
State, its officers and employees, and any and·all claims, 
liabilities or penalties asserted against the Stat"., its officers 
and employees, by or on behalf of any person, on account of, 
based or resulting from, arising oul of (or which may be 
claimed to arise out of) the acts or omissions of the 
Contractor. Notwithstanding the foregoing, nothing herein 
contained shall be deemed Lo constitute a waiver of the 
sovereign immunity of the State, which immunity is hereby 
reserved to the State. This covenant in paragraph 13 shall 
survive the termination of this AgreemenL 

14. INSURANCE. 
14. l The Contractor shall, at its sole expcn.sc, obtain and 
maintain in force, and sha!Lrequiie any subcontractor or 
assignee to obtain and main lain in force, the following 
insurance: 
14.1.l comprehensive general liability insurance against all 
claims of bodily injury, death or property damage, in amounts 
of not less than $250,000 per claim and $2,000,000 per 
occurrence; and 
14.1.2 fire and extended coverage insurance covcri ng all 
property.subject to subparagraph 9.2 herein, in an amount not 
less than 80% of the whole replacement value of the properly. 
14.2 The policies described in subparagraph 14. I herein shall 
be on policy forms and endorsements approved for use in the 
State of New Hampshire by the N.H. Department of 
Insurance, and issued by insurers licensed in the State of New 
Hampshire. 
14.3 The Contractor shall furnish lo the Contracting Officer 
identified in block 1.9, or his or her successor, a certificate(s) 
of jnsurance for all insurance required under this Agreement. 
Contractor shall also furnish to the Contracting Officer 
identified in block 1.9, or his or her successor, certificate(s) of 

, insurance for all renewal(s) of insurance required under this 
'Agreement.no later than fifteen °<15) days prior to the 
expiratio;1 date ofcii¢1J'of the insur:allcc:pollei<l's> Uic 
certificate(s) of i~l1µf:il)\ce and any ~n¢V:'.als t,)1~6.r~,h~ll be 
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attached and arc incorporated herein by reference. Each 
certificate(s) of insurance shall contain a clause requiring th 
insurer to endeavor to provide the Contracting Officer I 

identified in biock 1.9, or his or.her succe.ssor, no less than tpn 

(10) days prior written no-tice of cancelfation or modificati] 
of \he policy. 

15. WORKERS' COMPENSATION. . _-
15.1 By signing this agreement, the Contractor agrees, 
certifies and warrants that the Contractor is-in compliance ith 
or exempt from, the requirements of N.H. RSA chapter 281 A 
("Workers' Compensation"). 
15.2 To the extent the Contractor is subject to the 
requiremeiils of N .H. RSA chapter 281-A, Contractor shall 
maintain, and require any subcontractor or assignee to secur 
and maintain, payment of Workers' Compensation in 
connection wilh activities which the person proposes to 
undertake pursuant to this Agreement. Contractor shall 
furnish the Contracting Officer identified in block 1.9, or hi 
or her-successor, proof of Workers' Compensation in the 
manner described in N.H. RSA chapter281-A and any 
applicable renewal(s) thereof, which shall be attached and a e 
incorporated herein by reference. The State shall not be 
responsible for payment of any Workers' Compensation 
premiums or for any other claim or benefit for Contraclor, or 
any subcontractor or employee of Contractor, which might I 

arise under applicable State of New Hampshire Workers' 
Compensalion laws in connection with the performance of he 
Services under this Agreement. 

16. WAIVER OF BREACH. No failure by the State to 
enforce any provisions hereof after any Event of Default sh l1 
be deemed a waiver of its rights with regard to that Evem o 
Default, or any subsequent Event of Default. No express 
failure to enforce any Event of Default shall be deemed a 
waiver of the right of the State to enforce each and all of th 
provisions hereof upon any further or other Event of Default 
on the part of the Contractor. 

17. NOTICE. Any notice by a party hereto to the other par 
shall be deemed lo have been duly delivered or given at the 
time of mailing by certified mail, postage prepaid, in a Uni ed 
States Post Office addressed to the parties at the addresses 
given in blocks 1.2 and 1.4, herein. 

18. AMENDMENT. This Agreement may be amended, 
waived or discharged only by an instrument in writing sign d 
hy the parties hereto and only after approval of such 
amendment, waiver or discharge by the Governor and 
Execuliv~ Council of the Stale of New Hampshire. 

19. CONSTRUCTION OF AGREEMENT AND .TE S. 
This Agreement shall-be construed in accordance with the 
laws of the State of New Hampshire, and is binding upon a d 
inures to the benefit of the parties and their respective 
successors and a~signs. _The wording used in this -Agreem~ 
is the wording chosen by the parties to express their mutua . ' . .. . ~ , 

intent, and no rule: of construction shall be applied against or 
in favor of any party. 

20. THIRD PARTIES. The parties hereto do ·not intend to 

benefit any third parties and this Agreement shall not be 
construed to confer any such benefit 

21. HEADINGS. The headings throughout the Agreement 
arc for reference purposes only, and the words contained 
therein shall in no way be held to explain, modify, amplify or 
aid in the interpretation, construction or meaning of the 
provisions of this Agreement. 

22. SPECIAL PROVISIONS. Additional provisions set 
forth in the attached EXHIBIT Care incorporated herein by 
reference. 

23. SEVERABILlTY. In the event any of the provisions of 
this Agreement are held by a court of competent jurisdiction to · 
be contrary lo any stale or federal law, the remaining 
provisions of this Agreement will remain in full force and 
effect. 

24. ENTIRE AGREEMENT. This Agreement, which may 
be executed in a number of counterparts, each of which shall 
be deemed an original, constitutes the entire Agreement and 
understanding between the parties, and supersedes all prior 
Agreements and understandings relating hereto. 

- . 
Page 4 of 4 ~A11 

· Cont;·actor Initial~ ·'t-l~ · 
Dlllt'.~f-3 



_EXHIBIT "A" 
,THE SERVICES. 

Construction of Sun cook River Mitigation Project May 2017 as: designed and specified by Inter-Fluve 
Inc. 

The Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

1. River channel bed and ·bank stabilization to reduce erosion through the use of rock, fabric 
treatments, and sheet-pile. 

2. Planting of native seed, shrubs, and trees. 

Project Manual issued in May 2017 and Addendum No. 1 dated June 19, 2017 are incorporated as part 
of Exhibit "A" by .reference. The Project Manual cover and table of contents, and Addendum #1 cover 
sheet as reissued, are attached; 
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Addendum#] 

This cover sheet summarizes the changes made to the project manual and the project drawings. 
The changes to the project manual are in red text in the manual. Changes to the project drawings 
have been indicated clearly on the drawings. 

HfojectMaihi~l:l. 

Section 00200- Notice to Contractors 

;~· Bid due date has been changed to June 30, 2017 at 9am. The bid opening shall be at 
9:30am. 

· e. The last two sentences of the third paragraph have been removed. 

Section 00301-Bid Form 

• S6 quantity has been updated to 25,500 S,F. of sheetpile 
€J S 12 quantity has been updated to 800 each 

.o Al2 quantity has been updated to 300 each 
·• Added: S 14 Crushed (Coarse) Stone, units in Cubic Yards, quantity 250 cubic yards 

Section 00500 - Agreement 

o Section 4.02.A. - The dates for substantial completion and final completion have been 
corrected to December 31, 2017 and April 30, 2018 respectively, matching the dates 
referenced elsewhere in the Project Manual. 

Section 01260 - Measurement and Payment 

• Section 3. I .B.4. Items S7 and A8 Rock- the following language has been added: This 
item also includes the crushed (coarse) stone necessmy to fill the void 5paces in the 
tempormy access ramps shown on Sheet 8 of the Drawings. 

~ · Added: Section 3. I .B.12 Item SJ 4 Crushed (Coarse) Stone per cubic yard. This item 
· includes all labor, equipmeill and materials/or the acquisition, hauling and installation 

o.f Crushed (Coarse) Stone including but not limited to: stone and baclifill required to 
support requb·ed thickness of stone. 

. 1. · Measurement. Thi.\; item shall be measured in place in cubic yards . 
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2. Payment. Stone lvil be paid for at the Contract .unit price per cubic yard 
installed 

er Section 3.1.B.3. Item S6 Sheet-pile - Measurement paragraph replaced with: 
lvfeasurement shall be based on act wl, confirmed by inspection, in-place square feet 
installed. 

Desi gnJJrawings: .. 

q. Sheets 3 and 4: elevations have be n added to the contour lines 

0c Sheets 3-6: the typical detail that is referenced at the siltation barrier has been changed .to 
typical detail 3 on Sheet 22 

& Sheet 13: an alternative access rou e has been added to the Avulsion Site off of Black 
Hall Road 

c Sheets 17-19: the top 6 inches of· e soil fill shall be topsoil 

o Sheet 23: The note in the middle o ·the page and the table at the bottom of the page have 
been corrected to reference Plantin Area 3 as an upland planting area, rather than a 
wetland planting area. 
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EXHIBIT"B'' 
COST PROPOSAL AND TERMS OF PAYMENT 

Contract Plans and Specifications May 2017 and Addendum No. 1 dated June 19, 2017 are ineorporated as part of 
Exhibit "B" by reference. 

Attachment 1: F.L. Merrill Construction, Inc. Bid, including Base Bid for the Suncook River 
Mitigation Project plus allowances as follows: 

1. Allowance 1: Include allowance for contingency to cover unforeseen conditions, 

Contract Price Limitation Includes: 
Base Bid $2,292,545 
Allowance 1 $343;882 

Total Contract Price Limitation $2,636,427 

Funding is split between the following accounts: 

) 

03-44-44-440030-4998-034 .. ,_,,., .,. ,_ ... , ,_,_~,, .,, •.:, ... ,' ,_. •;,., .. ''·'·' ·-·"' ''°·;~'T"-Y·~-' ,,., •.•.•.~'N·~-· ·~'···'· ·• >nh.·· ..... $1,392,545 
03-44-44-440030-4998-034.( ...... ;y; •• ;,. ;~ ,;. ; ~. ;'. .•••••• ,,,; ~;. ;; .......... ·;·.: •.• ,·~·;., •• ,., •• ~ .;:.;;-. ;;, ........ ; ;; ............ $343,882 
03-44-44-44201o-6932-102 ........ : .. ; .......... '" ................ , .· ............. : ....•....•........••..••..•.• , ... ~., ~· ........ :$9:0o.ooo· 

' 
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Suncook ivcr Mitigation Project 

SECTION 00301 - BID FORM 

PROJECT IDENTIFICA TlON: Suncook ivcr Mitigation Project 

Article 1 - BID RECIPIENT 

1.01 THIS BID IS SUBMITTED TO: th New Hampshire Department of fawi.ronmental Services, 29 
Hazen Drive, PO Box 95, Concord, H 03302-0095, herein after refc1Ted to as the Owner. 

l .02 The undersigned Bidder proposes an agrees, ifthis Bid. is accepted, to enter into an Agreement with 
OWNER in the fonn included in the iddingDocuments to perfom1 ail Work as specified or indicated 
in the Bidding Documents for the pri es and within the times indicated in this Bid and in accordance 
with the other terms and conditions fthe Bidding Documents. 

Article 2 - BIDDER'S ACKNOWLEDFEMENTS 

2.01 Bidder accepts all of the tenm an~ conditions of the Advertisement or Invitation to B1d and 
Instructi9ns to Bidders, includingFtl10ut limitation those dealing with the dispositio11of Bid 
security. The Bid \Vil! remain sulJ~ect to acceptance for 90 days after the Bid opening, or for 
such longer period of time that BTder may agree to in ·writing upon request of Owner. 

2.02 Bidd~r acknowledges that execut,ion of a contrac~ is subject to r~ceipt of al.I state a~d fe~eral 
penn1ts necessary to complete th work. If penrnts are not received, the bid secunty will be 
returned to the Successful Bidder 

Article 3 - BIDDER'S REPRESENTAtlONS 

3.01 In submitting this Bid, Bidder represlents, as set forth in the Agreement, that: · · 

A. Bidder has exai11ined and ca efull)r stlldied the Bidding Documents, other related data 
identified in the Bidding Do uments, and the following Addenda, receipt of which is 
hereby acknowledged: 

Addendm11 f'Jo;, .~Addeh uin-~ate 
{ .. _.,,_ ... .;..,.,,,,,, 

AA••,•• ·"~ 

. . 
-.......---~.~,,.,.,.,.. ·~.-~---

B. Bidder has visited the Sile a d become familiar with and is satisfied as to the general, 
local and Site conditions that may affect cost, progress, and perfonnance of the Work. 

;;.;~,,;.~, ... ;,,,,,;.,,,,~,~-· M"' .. "'A·-·- n • _._:_.:..: ..... ___ ._.;...,~,.,,,.,,,~.,__,.:.;.__;;,;.._# • &.;..,_.~,.....,....;...,;.~ 

Rc\'lscd frQm EJCDC C~4 IO Ci:>pyright <Cl 2007 National Society or Professional F:ngincers for EJCDC. AU right~ rcser\'cu. 
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Suncook River Mitigation Project 

C. Bidder· is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. · 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site (except Undergrow1d Facilities) that 
have been identified in SC-4.02 as containing reliable "technical data," and (2) reports 
and drawings of Haz.ardous Elwironmental Conditions, if any, at the Site that have been 
identified in SC-4.06 as containing reliable "technical data." 

E. Bidder has considered the information knoy.tn to Bidder; information commonly !mown 
to contractors doing business in the locality of the Site; information· and observations 
obtained fron]. visits fo the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, v.rith respect to the effect of such 
infonnation, observations, and documents on (1) the cost, progress, and perfonnance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder, including applying the specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents; 
and (3) Bidder's safety precautions and programs.. · 

F. Based on the information and observations referred to in Paragraph 3.01.E above, Bidder 
does not consider that further examinations, investigations, explorations, tests, studies, 
or data are necessary for the detem1ination of this Bid for perfom1ance of the Work at 
the price(s) bid and within the times required., and in accordance with the other tenns and 
conditio11s of the Bidding Documents. 

G. Bidder is aware of the general nature of work to be perfonned by Owner and others at 
the Site that relates to the Work as indicat~d in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engi~eer is acceptable to Bidder. · · 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all tem1s and conditions for the performance ofthe:Workfor which this Bid is submitted. 

Article 4 :_BIDDER'S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid. is genuine and not inade i11 the interest of or on behal~ of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rnles of any group, association, organization, or COIIJOration; 

B. Bidder has not directly or indirectly induced or solicited any other Bid~er to submit a 
false or sham Bid; .. · · 

,.,,.;;__,;..;,,:-·--·-· 

Re,·i~ed frnm E.JCDC C-410 Cop~·right © 2007 National s,;ciety of Professional Engineerii for 1tJCDc; A.lli;ig c~ ~s<-i'.vtd; 
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Suncook iver Mi6gation Project 

C. Bidder has not solicited or ind ced any individual or entity to refrain from bidding; 

D. Bidder has not engaged in orrupt, fraudulent, collusive, or coercive practiCes in 
competing for the Contract. F r the purposes of this Paragraph 4.01.D: 

1. "corrupt practice" means tl e offering, giving, receiving, or soliciting of any thing of 
value likely to influence th action of a public officia1 in the bidding process; 

2. "fraudulent practice" me 1s an intentional misrepresentation of facts made (a) to 
influence the bidding proc ss to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive evels, or ( c) to deprive Owner of the benefits of free and 
open competition; 

3. "collusive practice" mean a sche111e or arrangementpetween two or: inore Bidders, 
with ?r ':ithout.thc kno\~l~rdge of Owner, a purpose of which is to establish bid prices 
at art1fic1al, non-compet1t1 e levels; and · 

4. "coercive practice" mean harming or threatening to harm, directly or indirectly, 
persons or their· property to influence their participation in the bidding process or 
affect the execution of the Contract. 

E. The bidder accepts the state's tenm and conditions that apply to the particular bid and 
any resulting purchase order r contract by filling out and signing Fom1 P-37 and that 
any other terms and condition submitted by the bidder are null and void; 

F. The bidder \Vil\ be subject t the terms and conditions stated on the purchase order 
relating to purchase; and 

G. The bidder offers to sell to t e state of New Hampshire the commodities or services 
indicated at the price or pricbs quoted and in compliru1ce with the requirements and 
specifications of the bid. J 

H. In addition to the foregoing, · 1e bidder shall, as part of his or her b1d subn11ss10n, certify 
by notarized affidavit; sign d under oath, that neither the bidder, nor any of its 
subsidiaries, affiliates or printipal officers: 

1. Has, within the past 2 yers, been convicted of, or pleaded guilty to, a violation of 
RSA 356:2, RSA 356:4, r any state or federal law or county or municipal ordinance 
prohibiting specified bid ing practices, or involving antitrust violations, which has 
not been annulled; 

2. Has been prohibited, eitl er pernianently o~ temporarily, from participa~ing in any 
public works project purs ant to RSA 638:20; 

3. Has previously provided alse, deceptive, or fraudulent information on a vendor code 
number application· :for9, or any other document submitted to the state of Ne\V 
Hampshire, which info ation was not corrected· as of the time of the filing a bid,· 

· proposal, or quotation; 

·-····-·--·-· --···-·•··-"·····"~--'--·· ·--· -· ---'"'"'"..;;··-~-'O. 
Revised froitl EJCDC C-410 Cripyrfgltt (() 2007 Rlional Society of l'rnfes~ional Engir.cers for IWCl!C. All .. r~.fil'lt. ··" !.' .r~s«iTc .. d~ 
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Suncook River Mitigation Project 

4 Is currently debarred from: perfonning work on any project of the federal government· 
or the government of any state; 

5. Has, within the past 2 years, failed to cure a default on any contract with the federal 
government or the government of any state; 

6. Ts presently subject to any order of the New Hampshire Department of Labor, the 
New Hampshire Department ofEmploymentSecurity, or any other state department, 
agency, board, or commission, finding that the applicant is not in compliance \\~th 
the requirements of the Jaws or rules that the department, agency, board, or 
commission is charged with implementing; 

7. Is presently subject to any sanction or penally finally issued· by the New Hampshire 
Department of Labor, the New Hampshire Departnient of Employment Security, or 
any other state department, agency, board, or commission, which sanction or penalty 
has not been fully discharged or fulfilled; 

8. Is c\lrrently serving a sentence or is subject to a continuing or unfulfilled penalty for 
any crime or violation noted in this section; 

9. Has falled or neglected to advise the Owner of any conviction, plea of guilty, or 
finding relative to any crime or violation noted in· this section, or of any deban11ent, 
within 30 days of such conviction, plea, finding, or debannent; or 

I 0. Has been placed on the debarred parties list specified in Adm 606.11 within the past 
year. 

Article 5 -e;. BASJS OF BID 

·:.; 



Sun cook ;<.iver Mitigation Project 

5.01 Bidder will complete the Work in acco T'dance with the Contract Documents for the following price(s): 

.. B,/\:SRBID SCHED:ULE ······· .... • ·- ... NO. JJTF~ ~UNIT ESTIMATED UNIT PRICE TOTAL 
QUANTITY ESTIMATED 

--- PRICE 
SeconcfRiffle Work Area .. , I 

.. :-"<"!'·t":""~-.. -.-.,'"'_ .. ····· 

.. 

Sl JMqbilization & Demobilization LS 1 £\'-(,Qty) 
0
6<; ·-c.iy:·-~-· .... 

Access & Traffic Control I 
.. 

LS_ ' i %CCc,.o 
~-·~ 

52 53 ,~_ ... ... .. ·· ' - '··· ... . .... ........ 

l 53 Erosion & Pollution Control LS 1 ~ rvn ..... . 3~ .• CiCo .·" 
Earthwork (cut, to be reused at· 

I 

.. 

54 
. avulsion site or in Item SS) 

CY 10,850 '? ... c .. '?-1,z.~ ...... 
Earthwork(fili salvaged from Item l 

.... 

SS CY 550 f;."° 4-4CO .~; 
S4) I ,. 1-.··. . . . 

I 56 Sheet-pile SF &;-,-GOOTh2Q_Q 7!:J? . ... ' '2f\2-1 l?c6· ~i 
.: , ...... ' - . 

1 · 
.··. 

S7 Rock CY 3,355 ~.oo lbr ,1so~·"' 
.,,;.;.---

Rock - free rock at Kingston facility ·s,9ss· ···· 1 '51. <>c. ·-
58 CY 36!:>.IOS~· 

~.,._ 

Fa°bric encapsulated lifts . 1 · -S9 FF 4,350 28 ... Q 12'.~ ...... 

510 Seed for Upland Areas 1·. LB 13 
t:-t?."" '2-, '2-1? . ... 

511 , Seed for Wetiand Are<is LB 
...... 

4 32F~.·· t \ 7:t:::c::J .... ..... 

$12 3~Gallon Container Plants EA 600800 I f3:CJ .... .. ~41roD··" ·. .. ··-· . . 

. 513 Crop Loss . . '.; EA 1 $3,500 3.~.·~ 

"" · f.ru_~f1ed fCvarsE't"Sti:llrP ~-14 q 250 ~-~o :2.1.~..:..::,,. 
l l Second Riffle W~rk Are~'s~btotal l_'·M:ei~'1~ 

Avulsion Site Work Area ... -.... Ai 
Mobili.zation & Demobilization LS 1 3"3 ,Ott> .... ft~'~.:~ -· --:::""""""""""' .. .. I 7...t .. 6d':J."" A2 Access & Traffic Control . LS 1 

A3 Erosion &, Pollution Control 
... . .. 

LS 1 · 41 't":i1J) •
6

" 44 .... 
~-

A4 Earthwork (cut and reuse for fill) CY t ,.12Q .. 3.6• .. ~--6• 

AS 
Earthwork (fill, s-alvaged from CY 10,300 3,2-~ 33\41?."" upstream) . . 

A6 Earthwork (fill, Imported) CY 7,320 lD.- ~3.'?(";f'":\ ·.o -
A7 Topsoil (imported} CY ' 900 

...• .24 ..... .. 2-l.1:.~."4 
A8 Rock 

.. 

CY 4,050 s.o . .. 2cri.~ .. , 
A9 Drainage Swale Stone CY 150 -·~2-

..... 

~ ' ! ,·· -~--
. ...:._ 

. 2£.;130~ .... ' · .:: A1D__J~ Fab_!:.~- Enc_apsulated Lifts FF '830 ~1. 4• 

All ,Seed for \Jpland Areas LB I 18 l"l?~".; 3,\~ ..... I 
A12 3-Gallon Container Plants EA l--, 49G1~QQ. . -"---f;C> /•C. . 2-4- .c:x:o .... 
A13 Crop Loss 

---·~-------·-1 -
EA . $3,500 '3.~.;.; .. 

Avulsion Sile Work..\rea Subtotal 4414~\i? ~ ""-

•· 



Suncook River Mitigation Project 

'(use words) 
(figures) 

NO.; , 'ITEM- UNIT 

r - -

.ESTIMATED 
QUANTiTY 

fOTAL'OF:ALLESfIMA1'EDAttOWANCE PRICES($) 

UNIT ·PRICE · . TOTAL 
ESTIMATED 
PRICE 

: ..... :·" 

AH specific cash allowances are included in the price(s) set forth above and have been computed in accordance 
with paragraph 11.02 of the General Conditions and paragraph SC-11.02 of the Supplementary Conditions. 

Unit Prices have been computed in accordance with paragraph 11.03 .B of the General Conditions. 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of 
coinparison of Bids, and final payment for a!I Unit Price Bid items will be based on actual quantities provided, 
determined as provided in the Contract Documents. 

Article 6 - Tll\IB OF COMPLETION 

6.01 Bidder agrees that the Work will be substantial1y complete on or before Decethber 31, 2017, 
and will be completed and ready for final payment in accordance with Paragraph 14.07 of 
the General Condjtions on or before April 30, 2018. 

6.02 Bidder accepts the provisions of the· Agreement as to liquidated damages in the event of 
failure to complete the Work within the times specified above, which shall be stated in the 
Agreement 

Article 7 - ATTACHMENTS TO THlS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security in the fom1 of Bid Bond (Sp~dfication Section 00310- Bid Bond, 
EJCDC NO. C-430 Documents, Bid Bond (Penal Sum); Pages 1-2), identified in Section 
00100 - Instructions to Bidders in the form of a certified or bank check or bid bond; 

B. Proposed Schedule for Project Completion 

C. List of Proposed Subcontractors; 

D. List of Proposed Suppliers; 

E. List of Project References; 

~.......; · ·· ·_ . R<i\;iscd rio7.'1 ... i.rcl)C C-4lO~opyright·© 2007 NaOonal Society of Professional Engineers for lt.IC:::OtJ:~.\ ,.c'il. 
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Suncook iver Mitigation Project 

F. A . completed "DISADVAN AGED BUSINESS ENTERPRISE COMMITMENT 
FORM" and Letters oflntent for each disadvantaged business. 

G. Contract Affidavit. 

Article 8 - DEFINED TERMS 

8.01 The tenns used in this Bid wit initial capital letters have the meanings stated in the 
Instructions to Bidders, the Gene 1 Conditions, and the Supplementary Conditions. 

--------····-··----. ··----~---·'··----:---- ... · ....... _· -··-~.:.;; ____ ;;..,..;.,,.._,.;,,. __ : 
Re"1s~d from EJCDC C-410 copyright~ 21101 11~ona1 SodetY Of ProfesslonnI Engineers_ fur-.iB:ic .• nc ..... A .. 1.11m.;.1 ~;~".r.vcd.. . 
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Suncook River Mitigation Project 

If Bidder is: 

(Individual's signature) 
Doing business as:: . ....,.,...,.,,,,..--.,,,--==-~-=~--...,,....,.,........-___,~,,,,...--~"-"~ 
Business address: .-;,,,~,.,_.,~_,...""""'""""~·,c·--,,......,..,,,..-,.,.,.,-:-c-_....,_,,,.,,_...,..,..,.,~~=~-...,,.,=='· 

FAX No.:~··~......-...-----

Partnership Name: --""'" . 

By:_..~...._.~ ............ ""'-''-"--'""~-=~ ...................... _.___.~--_,.-=-......... -~ .... ~ .. ~ .... ~ .. ~ .... -=.~ 
(.~gnature qf general partner -- attach evidence of authority to sign) 

Name (typed or printed}:--,_--.....,..--.-,--------"'_.,_......_..'-"-~~~ 

Phone No.:---~~------

A(?@l<?raiidn· . J 

Cprporatiori Name: .fl. ;J,,~IJ_ l}y".'! i:tf ,,,4.,,._.g',,.7/JJ1C (SEAL) 
State oflncorporation: . f0 .· . . . . ·. . . . . 
Type (y):Ji.· :~tBusiness,1•rot'c1lsi{1@i,, Ser<iice, fil:' _lb~ Liability):~;..~~/4if'hif:S..S 

,. ~ • ' • • • '· v • • • • • • • • • • • • • •• • : -

(CORPORATE SEAL) 

Business address: ~s-_·'.~!~:Jii;'.'!;J~~: (~~~, 
PhoneNo.:·· c:zz/f:~}},frf;J~~t. <-~?'1f{!xNo.:• %:zl8~1$':lj .. 

Date of Qualification to do business is--"-1"-'tJ'-'fl,z.::'b::.:• ·_;..· ~-....;.;_,,--"-_,;._;;c..-_.._~_,,.,~C"-C 

-~-·...,_-'---~---~--~~~~---.,...-.......,..--~--_..__,....,..,....,.... 

·~; .... ""~ F.JCPC C-4" c.,,, ..... "" N•""" "'""' ·~"~""'""" ..... tt. "' v;c,,c. All -;"'·' . 
bhib1tB-Page9 · MAY 20i7 Contr111:torloitial~ N\ 00.lOl - 8 
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_r 

Suncook iver Mitigation Project 

A JointVenmre 

Joint Venturer Name:-----,-----~----,-------

By:_. --'--'--''-~~-'---------- .... . -· . . . . .· . . --- . 
(Signature.ofjoint vellture p · rtner -- attach ev1'.dence of authority to sign) 

Name (t)1)ed or printed): ____ -----+------=--~-----'-'-'"---'-'-

Title: -~--------· .I~-
Business address:-,,,-=c---~-----~---------

Phone No.:~------'---=··-·_·=·--·---·_"""",·~· ·-'+1 _--~ 

Joint Venturer Name:"'-"-"--"~·'"""+~·---"----'-
By: __ .. ______ ~-,....,_ - .. . - --- .. -----'--'-'-'----'--' ·--'---'-........... ~-. ______ .. _._ 

___ _,_,,,_;-----,._,, __ (SEAL) 

· (Signature - at ch evidence of authority w sign) 

Name (typed or piinted): ,____ __ ....,..., _______ ~-----:--:---......,-...,,....__,.,..---

Title_:--------~------'-'--
Business address:'----~~~-~~--~--'--'·~~--------
----------------'-'-'-'="''-+-'---------"'--~--~---.,,---

Phone No.: FAX No.:--~-'----

(Each joint venturer· must sign. ie manner of s1gning for each individual, partnership, and 
corporation that is a party to the join venture should be in the manner indicated above.) 



'. .. r f)l&fil th~ J ;l!l) .·.·. ···. - 6e~r _.; ' .. ·· ' (I'ide) of 
f?_l£i!;f&,zd:J. .'•i?ur:l ~~~~.s}{Nititi.e: of Firm un i1'13t T a1~· ~41.hof:ized to rt.i4tCQ ~hi;·~fti°davit on 
J1ehalfofthis firm and its ovfr1ers, directors, and officers. ram the persoi1 responsible in this finn for the 
price(s) and the amount of this Bid. 

I state that: 
(1) The price(s) and amount of this Bid have been arrived at independently and without 

con'sultation, communication or agreement with any other Contractor, Bidder, or potential Bidder, except 
as disclosed on the attached appendix. 

(2) That neithe1: the price{s) nor the amount of this Bid, atJd neither the approximate price(s) nor 
approximate amount of this Bid, have been disclosed to any other finn or person who is a Bidder or 
potential Bidder, and they will not be disclosed before Bid opening, 

(3) :No attempt has been made or will be made to induce any finn or person to refrain from 
bidding on this contract, or to submit a Bid higher than this Bid, or to submit any intentionally high or 
noncompetitive< Bid. 

( 4) Jfb./4(<Jk~. . .. c-· ._. Jii~iriefof this firm), its affiliates, subsidiaiies, 
officers, directors.and employees are nol currently llnder investigation by any governmental agency and 
have not in the last four years been convicled of or found liable for' any act pmhibited by State or Federal 
law in any jurisdiction, involving conspiracy or collusion ·with respect to bidding on any public contract, 
except as described in the attached appendix. 

I stale that J!iJ1 .. e:t-. . . (name of this firm) understands and 
acknowledges that the above representatioi.1s are material and important, and will be relied on by the State 
of New Hampshfre in awarding the contract(s) for which this Bid is submitted, I understand and this firm 
understands that any misstatement in this affidavit is and shall be treated as fraudulent concealment from 
the State of New ·i:l;i1~>~hj1:¢ of the true facts relating to the submission of Bids for this conti-aq, 

~~~;···~-.. ;_,_~ . . .• 
I . L·: .. ... . .. : . . /. 
Name ofC-0mp~ny/Position . ;fLn~:rn {~~t1A')~£tl.!1!?lj= ., .:j:J;xtcdv4v:J0 

Sworn to and subscribe~ before me this~l,\~_ day of ~?>..~.\J~.;., .. • 2017. 

. vi ,\l\h l w . o l r··1• ~- ~~'''''w 11 "'''2 
Notary Public for New Hampshire. _U Tu.AL~: .A. . ... · ~~~·ht'i;. ~ 

r . - . - - • ' -·· ·--·-'~$f :~~~--t;,:.;;~~-~ ~: 

This conw1ission expires &JAllil .1~ \Y}JJ'L\ § ··~'i: = ·wI •~ 
ENDOFSEC110N00320 ·-- r~·~··--· ·\~r""~"l 

. ?Ifft \\\\\" · . '·. \L 
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XHIBIT "C" . 
SPEC! L CONDITIONS 

There are no special conditions. 

Exhibit C- Page I 
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State of New l-Jautpshire 

Depart~1ent of State 

CERTIFTCATE 

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that F.L. MERRILL 

CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered to. tra~ct business in New Hampshire on May 09. 

1990._I further certify that all fees and documents re{!uired by the Seerclacy of State's office have been received and is in good 

standing as far as this office is concerned. 

Business ID: 160454 

, IN TESTIMONY WHEREOF, 

.1 hereto set my hand and cause to be ~ffixed 

the Seal of the State ofNew Hampshire. 

this 3rd day of July A.D. 20n 

:ii:J/~''···· .···· ' 
~:/. ''·· ······.' ~-· .,"?~~"~~-- ., .. 

William M. Gardner· 

Secretary of State 



... 

State of Nf w Hampshire 

· Depart1hent of State . 

2017 AN UAL REPORT 

... BUSINESS NAME: F.L. MERRILL CONSTRUCTION, INC. 

BUSINESS TYPE:: Domestic Profit Corpo~ation 
BUSINES~ JD: 160454 

·~--~-··--------~-

filed 

Date FiJed: 3/22/2017 

Effective Dale: 3122/20l7 

Business JD: I 60454· 

William lv!. Gardner 

Secrcla1y of State 

.~....,...~~,,.------+~-~....,..~~~~~~·--,--~.,....,--....,-~--~....,-..,,.--.,,.,--t 

CITIZENSHIP: Domestic 
.~~--~~-~-+~---~~--~~~~~~~-~---,-,-.,,......-.,,,.-~,.,-'! 

STA TE OF INCORPORATION: New Hampshire 

· 35 VETERANS DRIVE 
LOUDON, NH, 03307, USA 

REGISTERED AGENT: Merrill, Susa J 

CURRENT'MAILiNG AI)DRESS . . .,~ . .. ' " . . '..\ . 

' 35 VETERANS DRIVE 
LOUDON, NH, 03307, USA 

~~~~~l--~~---~~~-~-----~---,~~~~~~4 

REGISTERED A.GENT OFFICE ADDRESS: 35 Veterans riye Loudon, N1J, 03307, USA 

. PRrNCrP AL PURPOSE(S). 

Nt\.ICSCQD~ 

OTHER I SITE, UTILITIES, EXCAV":T!ON, ROAD ~fl~~---<.-------~-------------' 
. . ~ ~-.. . . " 

OFFICER/ IRE9T9R TN FOR.MA 'flON .. .... -· ....... ·'~ ;::· ·-=-:·· ., .•... ".>· .·.;,,, .. :- __ '. . .... -- • .. ... .. ..... 

NAME Bl 'ISINESS ADDRESS TITLE 
.. ... ·- .. . 

:Susan J. Merrill ~? yeteran's Dri"e, Lo udon, N.H, 03307, U:SA Secretary . -
Frank L. Merrill 35 Veteran's Drive, Lo udon, NH, 03307, USA Director 

,' .. 

I, the. undersigned, do hereby certify that the statement~ on Jhis report are true to the best of my information, knowledge andbelief. 

. ... . . .. . Susan J. Merri I . ... . .. Secret:iry 
>----=~---·- .. . .. . . . -- . . . .. ' '' 

SIGN1\TURE I TITLE 

; 

' ' 

Mailing Address - Corporation Division, NH Depart nent of State, 107 North Main Street, Room 204, Concord, NB 03301-4989 
Physical Loc'ation - State House Ar ncx, 3rd Floor; Room 317, 25 Capitol Street, Concoi·d, NH 

Phom•: .(603)271-3246. ! Fax: (603)27 1-32471.Email: co1pora.te@sos.nh.gov I Welisite: sos.nh.gov 
Page I of J.: 



F.L. MERIULL CONST~UCTION, INC. 

_Action by Consent of the Board of Directors 
In Lieu of AnnualMeetll:uz•-,.. z'o:n 

Pursuant to the provisioris of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merrill, 

being the Sole Director of F.L. ME~L CONSUUJCTION, INC., has taken the following 

action effective January 9, 2017, provided that this consent shall be :filed with the Minutes of the 

Cm:poration: 

RESOLVED: To elect the following to the offices set forth before-their respective names 
to serV"e until their successors shall be elected and qualify: 

President · Frank L. l\ierrill 

Vice President - Operations Terrance R. McCormack 

Treasurer Frank L. Merrill 

Secretary Susan J. Merrill 

) 

:RESOLVED: That pursuant to NH RSA 293-A:?.08, Frank L. Merrill is hereby. 
appointed as the Chaim1an of the Corporation who shall preside at all 

· Shareholder meetings. 

·RESOLVED: To appoint Susan J, Merrill as the Registered Agent of the Corp9ration. 

RESOLVED: That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby 
authorized to execute, affix the corporate seal to and deliver, on behalf of the 
company, contracts, deeds, discharges, assignments and partial releases of 
mortgages, and all other instruments of title, leases or real property or 
documents in relation thereto, the execution and delivery of which are 
requited or appropriate in 1he business of the company, without prior or 
subsequent reference thereof to the Board of Directors. 

No further action is taken by the Board of Directors. 

Effective this 9th day of January, 2017, the foregoing action by. consent pursuant to RSA 

~93-A:8.21 is signeq by the Director of the Corporation (notice hereby being waived) and is filed 



The foregoing action by consent has been received and filed with the corporate records of 
F.L. MEID~lLL CONSTI.~JJCTION, :u~ . . _ 

i 
. r 

. . .· . .:1 . . < . > I . . , . :1 
1,f I .. J'..h ~011 ,Q ' L'':<i1 
" •· .'. '4 ;.rv1 .,·.·11~~ .. 'J' :\:)~Y\J .. · ·· 

, •.,1, .. .• ,. ··.;... - .:: I··•· .:, •. 

~~~:jJ. L'f:~~V?ic~i~ 
.«'. • 
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August 15, 2017 

To Whom It May Concern; 

FL Merrill Construction, Inc. is a company based and incorporated in New Hampshire. Below is 
a list of our board members as of 1/9/2017. 

President: Frank L. Merrill 

Vice President- Operations: Terrance R. McCormack 

Treasurer: 

Secretary: 

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign 
contracts on behalf of the company. Such designation has not been amended or rescinded and 
remains in full force and effect as of this date. Also, attached for use are our meeting minutes 
from the last board meeting in January. 

If you have any questions please feel free to conta.ct me at the· office,. 

Sincerely, 

Bob Burns 
FLMCI 



.~ FLMERRl-01 ~·-· _ KPE'fTIT 

A~~l:>, CERTIFICATE Oh LIABILITY INSURANCE .· . . . [:~;;~~~~~vi .. 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMAT~N ONLY AND CONFERS NO RIGHTS UPON TH~CERTIFICATE HOLDER. THiS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CO~STITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S), AUJHORIZED 
REPRESENTATIVE OR PRODUCE_R, AND THE CERTIFICATE HOL ER •. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSUR D, the policy(ies) must have ADDITIONAL INSU,RED provisions or be endorsed. 
If •SUBROGATION IS WAIVED, subject to the terms and cond· ions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer ri.IJ_hts to the certificate holder in li~u of such endorsement(:!)_ .. '-. _.,_. .. _· -·~·~· ---~-···-· ------------! 

PRooucER Jifil!!'."cT Kathy ~:cPet!i.""t"" ... -'-'-""'-~~---~~"-"-~~-~~-"---1 
Davis & Towle Morrill & Everett, Inc. PHONE e~.l .. · .. (6_0_31?_15-9739 !·PAX (603) 225 7935 
115 Airport Road -"~ - ___ J..--...,--::--:--,--~-~-~~<AJ_c~,~N~ol~= --~------· --i 
Conc::()rd, NH 03301 ·gp~t,t)!_@~av,istowle.com .. · 

_____ .. _ .. l=N=SU=R=E~R={~} AFFORDING COVERAGE . 

1 .;_~_,;;.;.:.c:;.c:::. ___ •. :..:......c-"---"'---·""---------.'-·-··-··:.--;..;; ... :::.....c.=:cc.:.:.:.:..:+.."-:..:=-····J·.ltl.!illl'_ERA: A~adia Insurance Corm:>.~D.~Y---
INSURED INSURER s: Evan~tQ!l-.:-::ln~s=u~ra""n"'c""e"".=C~o~.--,--~-~-~r--~~~ 

F .L. Merrill Construction, Inc. 
35 Veterans Drive 
Loudon, NH 03307 

INSURERC i. 

t-=IN=SU=R-"'E"-'R-"D"'-:---~·----~--, .. ·.~--.. --' ... - .. : .. , __ I_ ____ _ 
.!fi!ilJ8s.8 .. E ''--'-------'---"--

INSURER F:. 
----------~· 

. .COVER GES .... ·.CERTIFICATE,NUMBEE:.___--+-----~------R""EV=;~1=S""IO~· N~N'-'-U=M=· =B=E~R.._; _____ .._.__., 
THIS IS TO CERTIFY ·THAT THE· POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWlTHSTANDING ANY REQUIREMENT, TERM OR C' NDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCL~-~-NS AND. CONDITIONS OF SUCH POLICIES. LIMITS SHO.~ M Y HA'{~~,~E!JREDUCED BY P,AID CLAIMS-,, 

A 

Dj ___ . POL~IC~V~N+;;:M~B~ERc:.----....;,·W!PJlM~tl~.li\i~~t~-----·-~-"""-,'-------'---~ I .. ······ 1~~ 

TYPE OF INSURANCE 

COMMERCIAL GENERAL LIABIU1Y 

. CLAIMS-MADE 0 OCCUR 

"A(;GREGATE'UMIT'Af>PUES.PER: 

po~iC~ I:KJ m?-r CE] Loe 

x CPA5151793-13 07/01/2017 07/0112018 300,000 
5,000 

--'1;000.ooo 
2,000,000. 

. 2,000,000 

__ j_QTHE,,.,R:,,._: ---~-----t---+--+----"'--+.,.--~-,,.,.--;-----f----4" 
AUTOMOBILE LIABILITY ' 

'ANY AUTO ICAA5151794-13 
OWNED 

.·AUTOS ONLY . 

i 07/01/2017 07/01/2018 

x ~tlir~s oNL v I 
~-~~~~L_·--~~~~-~==~$.~~ 

A x uMeRELU\ uAs ... I · 
1 

EACH cccuRRENcE Cs___ 1 o;ooo;ooo · 
EXCESSLIAB cLA1Ms-~v~.A.

1
0

11
E. .. --E· .. 

1

cu. AAs

5

1

1

s

5

1

1

1

1

s

9

s .. 

7

--1

1 

.. a

3

··r 0110112011 011011201s ~-;-~~~;~;-~ .. ~-- .. ~ .. ·;·- --~·10,0150;000 
- I OED rx 1~;.;~;~ s 0 ~ . _j ~ . 

. A WORKERSCOMPENSATION l---- ·--- l XftTE~Tl!T~TOJH:- .. _~ ..... -.... ~~-~-~~--
ANDEMPLOYEllS'LIABILITV ~ :li:...L~-- --- ~-
ANY PROPRIETOR/PARTNER/EXECUTIVE [iitl 07/01/2 017 07/01f2018 EL El\CH ACCIOEtJT . . . .. S · 500,000 

~~r~=~:~~.~CLUOED'I .. ~ NI A ,,Ee .. '."'L··-.· 
0o11~S.S'EA.l'S.~E.:_~~~P70.~l~.lcYMPLL~IMYll:'T.,, .• s:~-------~~'. •. ~6.'.6. 

DESCRIPTION OF OPERATIONS beiow ' - , 

B Pod,,u;;o Lfabmiy r MKLV1ENV10Qr 07/01/2Qi7 07ro112<J18 Limit 2,000,000 

. DESCRIPTION OF OPERA"TlONS I LOCATioris /VEHICLES (ACORD 101, Additional Rem r1<s Schedule, may be attached ii more space is required) . 
**Workers Compenstaion: 3A States NH & MA. · 

State of New Hampshire, Dept. of Environmental Serv ces 
· 29 Ha:Zen Drive · · · 

PO Box 95 
Concord, NH 03302 

I 
ACORD 25 (2016/03) 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
AC:CORDANCE WITH THE POLICY fROVll?IONS. 

© 1988-2015 ACORD CORPORATION. All rights reserved: 

The ACORD name and ogo are registered marks of ACORD 



FLMERRl-01 

CERTIFICATE OF LIABILITY INSURANCE 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS , 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(S}, AUTHORIZED 
REPRESENTATIVE ORPRODUCER, AND.THE CERTIFICATE HOLDER. . . 

_ ... ' • . ... .. -· . ··-:··· ·,.c·• · •.. -~ .: ... ,, • ·. i. ...... -· ..... .... . _• .• '• • .,, . I ' .. - . . . ·o •• • .• 

· IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed."· 
If SUBROGATION IS WAIVED, subject to the tenns and conditions of the policy, certain policies may require an endorsement. A statement on 

' ' this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). · , , .. ,. . . 

iPRoouceR· ···· ·· .. ·- · ··· -~-~~-~-cT Kathy-·M .. -Pe~it 

· ~f;~i~!~~~~orrill & Everett, Inc. , 

1 

PHONE' ~xt"'l"":(,,_6.,.,o.,.,3.,,,f,-7,,,,15=·.,,.9_7_3_9-,-.. _·'_·' ~~~~ .. ~J~ib~-~"',N"'°··~~!_=.,_(6..,.0 __ 3_,_)_2-2_5_-7_9.,.,.35 __ ~~i 
concord; .NH 03301 , kpettit@davistowl§!:cQlll: 

. __ ,,,..-!,.,."c .. :"c .. ,_:':' .... -::' ... "C.":c.oc ... -,, .. , .. -,, .... 7::, ... ·~-•. -. ~.,__, ~~---~~=~~-T-~"'"""~"---l 

.INSURED 

F.L. Merrill Construction, Inc. 
35 Veterans Drive 
Loudon, NH 03307 

.NAIC# l---~=--~IN=SU"'-R'-"E_B($).AFFORDlNG COVERAGE ... ·· 

1NsuRER~;A.caClfa insuranceC<mmanv ... . · 31325 ..... . -··.····. : ........... ·-····-······· -,· .. ::.··.·· ~~~----~-r=~~~~-l 

)N.§!!RER s, Evanston. Insurance .Co •.. 

INSURER C : ··· ·· .•...... 

J!!~\!BERQ.~ • ....o, .. ~.--,-~---~~~~~~-~~~~--1-'--~-"'-! 

, INSURE!l_~~:>>~·-·-· ---~----~----··--'-'-~~~-"-'--4------'l 
INSURER!=.; . . ..... ' 

~IY\GEs· .. , . ....... _ _ CERTIFICATE NUMBE~:.· . .·· .................. ··. ·•··· .. .. .. .. •REVISION NUMBER: 
. THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE.FOR THE POLICY PERIOD 
' INDICATED. NOTVV1THSTANDING ANY REQUIREMENT, TERM OR CONDITION ·oF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES D.ESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
___§X~LJ..~J.()NS AND CONDITIONS OF SUCH POLICIE.S. LIMITS Sfi2~ MAYHAVEBEEt·.H~EDUCEDo..·;;:,.BY.o...;.PA°".""IO"'C"".L"'-Al-"-M'"'"S""'.~·-···--"-·--~~=""---"-"'-'=~~~~=-i 
t~.m . lYPE OF INSURANCE. ' ~,?~k ~9,f;l~ , .· POLICY NUMBER.. .. ,~\;t~UU,.'> ,f.ghl~• LIMITS . 

CAA5151794-13 07/01/2017 

$ 

A ,1~ ~~~=s~~A~~B j-!_I ~~~:·MADE GUA5151795-13 07/01/2017 07/0112018 ~:~~:~~R:_EN_c_E _ __,_+'-~~s~_·--~,,-..,-::.--.--~---~~:-~_o_o_~::=~-~-~:· 
QED I X.iRETENl.:.:".:::.P;.;.N.;:;.s ___ -'--o-+-+-'--+---...--~-------_,.i-,--..,...-.+~-,,:;---.,.-+..,-"t-;;;;,,,-,_..,,...._..,""",,.,..--r.s'--_..,..... __ __,c--i A WORKERSCOMPENSATION .... . ··x_lFER I 1o;H- ' .. , 

~::~~~:~~~~:~~~~~EXECuTIVE hrl_Y~N NIA WPA5151797-13 . 07/01/2017 07/01/2018, %~.~b~~~;DENT" "'~c:---:·-, .. --5-0-0-,0-0_0 ..... 

. ff, EXCLUDED? !~ ;ELDl~-EA.~;_;~LOYEE s soo;ooo; 
~~M~~~~ o'f~PERATIONS betow .. t;t,.;~E. ~oucv ~M!T_,_·~$ · _____ s_o_o_,o_o_o ... • 

B Pollution Liallility MKLV1ENV100336 07101/2017· 07101/2018 Limit .. 2,000,000 ,; . 
•. 

:. ·.:· -- _. ::~·· .. ..... . . ·: .. ·.: 

• . Oj,~IPTION Of cjPER.\iTki~~·/ LOCATIONS I VEHICLES t.ACORD 101, Additional Remarks SChedule, may be attache~ If mo;e spa;,., ls ~;;ir~d) 
·· •'.Wqrkers Comp'¢11!i:U!iq11: 3A States NH & MA. 

RE: Suncook River Mitigation Project, Epsom, NH. It is agreed and understood thatthe State of New Hampshire, Dept. of Transportation and State of New 
Hampshire, Dept. of Environmental Services are included as additional insured on General Liability for ongoing operations when required by written contract. 

'--------------------~--------------------'-=-'-·~··-·"""'····.~-·.-,.,.----------~····-··-··~-·~ 
CERTIFICATE HOLl'.l"ER ·CAN€ELLA TION .. 

State of New Hampshire, Dept. of Transportation 
7 Hazen Driv'e · · · 
PO Box 483 . 
Concord, NH 03302 

ACORD 25 (2016/03) - -

•···· ... 

. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE , 
THE EXPIRATION DATE THEREOF, NOTICE WILL B_E DELIVERED IN 
ACCORDAN~EWIT)i TH.E POLICY PROVISIONS. .. 

© 1968-2015 ACORD GORPORATION. All rights reserv~d. 

The ACORD name and logo are registered mark~ of ACORD 
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YMENTBOND. BOND NO. 0209929 

KNOW ALL MEN BY THESE PRESE1 TS: that 

F. L. .MERRILL NSTRUCI'ION, INC. 

·· (Corporation, Partncrs1ip or Individual) 

and BERKLEY INSURANCE CDMfANY .. 

. . . 475 ST.E!\MJ30AT R~~~eot:wICH, CT 06830 

. hereinafter called Surety, are ~eld :m;~;::und unto . . . .••. . . .... ·. . . 

. · ............. STATE OF NEW HAMPSHIRE, DEPAR'IMENT OF ENVIRONMEi'n'AL SERVICES 
·· · · · ... , · · ·· (Name of ll'ncr) 

. 29. HAZEN DRIVE, PO POX 9:, CONCORD, ~ 0330~ 
·· (Address-of+t-w-·n-er)-~--~---"----"-----------. --

hereinafter called OWNER and unto all prl rsons, firms, and corporations who or which may furnish 

labor, o~ wh~ furnish materials to perfi. o.n·n as descr.ibed under .the c.on.trac.t and .to their su .. ccessors 

and assigns, m the total aggregate penal s m of *TWO MILJ:..ION,srx. ,HUNDRED . Dollars, 

d'= ,~~ .1i'cW~~~e"llifJ =:'r:r:egg:y~t of which sum well and 

truly to be made, we bind ourselves, our leirs, executors, administrators, successors, and assigns, 

jointly and severally, firmly by these presrnts. 

THE CONDITION OF THIS OBLIGA}ION. is such that. where.a .. s., the Principal entered in .. to.·a 

certain contract with the OWNER, dated he .• 1 5Tli .. . . . ... day of AJJGUST. . . . 

20 17 , a copy of which is hereto atta hed and made a part hereof for the construction of: 
- I 

corporations furnishing materials for or plrforming labor in the prosecution of the WORK provided 
fodn such contract, and any authorized e tension or modification thereof, including all amounts 
due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and . 
tools, consumed or used in connection wi the construction of such WORK, and for all labor cost 
incurred in such WORK including that beta subcontractor, and to any mechanic or materialman 
lienholder ~hether it .acquires it~ li~n by o eration of State or Federal Law; then this obligation . · 
shall be v01d; otherwise to remam m full rec and effect. · · . . · 

·2a 
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and 
persons, finns, and corporations having a direct contract with the PRINCJP AL or its 
SUBCONTRACTORS. 

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the temis of the co:r)tract or to the WORK to 
be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way 
affect its obligation on this BOND, and it does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the contract or tO: the WORK or to the 
SPECIFICATIONS. 

PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a) 
Unless tlaimant, other than one having a direct contract with the PRINCIPAL shall have given 
written notice to any two of the following: The PRINCIPAL, the OWNER, or the SURETY above 
named within ninety (90) days after such claimant did or performed the last of the work or labor, or 
furnished the last of the materials for which said claim is made, stating with substahti_al accuracy the 
amount claimed and the name of the party to whom the materials were furnished, or for whom the 
work or labor was done or performed. Such notice shall be served by mailing the same by 
registered mail or certified mail, postage prepaid, in an envelope addressed to thePRJNCJPAL, 
OWNER, or SURETY, at any place where an office is regularly maintained for the transaction 
business, or served in any manner in which legal process may be served in the state in which the 
aforesaid project is located, save that such service need not be made by a public officer. (b) After 
the expiration of one (I) year following the date on which PRINCIPAL ceased work on said 
CONTRACT, it being understood, however, that if any limitation embodied in the BOND is 
prohibited by any law controlling the construction hereof, such limitation shall be deemed to be 
amended so as to be equal to the minimum period oflimitation permitted by such law. 

PROVIDED, FURTHER, that it is expressly agreed that this:BOND shaU be deemed amended 
automatically and immediately, without formal and separate afuendments hereto, upon amendment 
to the Cqntract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL 
and the SURETY to the full and faithful performance of the Cbntract as so amended. The term 
"Amendment", whereverus~d in this BOND and whether referring to this BOND, the contract or 
the loan Documents .shall include any alteration, addition, extension or modification of any 
character whatsoever. 

PROVIDED FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, this instrum nt is execut~d in FOUR counterparts, each one of 
(number)· 

which shall be deemed an original, this 16TH day of AUGUST . 
-+---'-----,-'~'---

,20~ 

ATTEST: 

By: k),c~crr--c'"'"'w-ry,--=----+ 
(SEAL) . 

-~·· 

~u. -
By: 

F .L. MERRILL mNSTRUCTION / INC~ . 

· (Address) · 

35 VErERAN Is DRIVE· 

. ibuooN, NH 03307 . 

BERKLEY INSURANCE mMPANY 
·· (Surety) 

ATTEST: -~· 
.. . . 

BY ·. ·.. . .···.· · .. ·.·· ··· ·. · 
-NANCYL.· ~· 

103 ·-~· ~r' P6 J?,oX 4~Itt-+--~ 

LEWIS'ION, ME 04243 
(Address) 

(Address) 

103 PARKSTREETr. POBOX 481 

LEWI.~N, ME 04243 

NOTE: Date of BOND must not be prior o date of Contract. 
If CONTRACTOR is partnership, all p!ers should execute BOND.. . 

IMPORTANT: Surety companies execu ng BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amende ) and be authorized to transact business in the State of 
New Hampshire. 

30 
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PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: that 

F .L. MERRILL CX)NSTRUCI'ION, INC~. 
· (Name of COl)!m,:Ct?!l 

35 VEl'ERAN Is DRIVE, IOUOON I NH 03307 . 

and 
(Name of Surety)··· ·. · 

····· ......... 475 S~'l'_RQ@, ~QI, .. ~ 06§30 
(Address of Surety) -· · · 

hereinafter ·called Surety, are held and firmly bound unto 

BOND NO. 0209929 

. STATE .. OF NEW :HAMJ?'SHl:RE, 001?~. bF';'E:N\iooNME!NTAt>.SERVICES . 
(Name of Owner) 

29 HAZEN DRIVE,: PO BOX 95, ·CX>NCORDc NH 03302,u 
· · ····· · · · · ··· · · ···· · ··· · ~MdfS~.grq~n~t;) 

hereinafter called OWNER, in the total aggregate penal sum of 'lWO MILLION~ SIX HUNDRED 

THIRTY SIX 'l.'I{OUSANJ),FOUR HUNDRED 'IWENTY SEVEN AND OOb~qPars, $(2,6361427.00) 

in lawful money of the United States, for the payment of which sum well and truly to be made, we 

bind ourselves, our heirs, executors, administrators succes~ors, and assigns,joiritly and severally, 

firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 

certain contract with the OWNER, dated the . 1 STH . day of AUGUST 2017 , a 

copy of which is hereto attached and made a part hereof for the construction of:. 

SUNCXX)K RIVER MITIGATION PRQJECT, EPSOM, NH #2016-06 

NOW, THEREFORE, if the Prin~ipal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions;·and agreements of said eoritract during the original term 
thereof, and any extension thereof which may be granted by the OWNER~ with or without notice to 
the Surety ~rid during the one year guaranty period, and ifthe[PRINCIPAL shall satisfy all claims 
and demands incurred under such contract, and shall fully ind~mnify and save harmless the 

·'OWNER from a1l·c0sts and.damages which it·may ·suffer by ~eason of failure to do s?,.and shall 
reimburse and repay the·OWNER 'all outlay and expense whfoh the OWNER may incur in.making 
good any default, then this obligation shall be void: otherwise: to remain in full force and effect. 

31 .,. 
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PROVIDED, FURTHER, that the said s rety, for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the contract or to WORK to be 

.. performed thereunder or the specifications accompanying same shall in any way affect its obligation 
on this BOND, and it does hereby waive n tice of any such change, extension of time alteration or 
addition to the tenns of the contract or tot e WORK or to the specifications. 

PROVIDED, FURTHER, that it is expre sly agreed that this BOND shall be deemed amended 
automatically and immediately, without fo[. al and separate amendments hereto, upon amendment 
to the Contract not increasing the contract .price more than 20 percent, so as to bind the 
PRJNCIPAL and the SURETYto the full and faithful performance of the Contract as so amended. 
The term "Amendment", wherever used inlthis BO!'.TJ> and whether referring to this BOND, the 
contract or the loan Documents shall inclure any alteration, addition, extension or modification of 
any character whatsoever. . . 

PROVIDED, FURTHER, that no finals .ttJement between the OWNER and the 
CONTRACTOR shall abridge the right oJf any beneficiary hereunder, whose claim may be 
unsatisfied. 

IN WITNESS WHEREOF, this instrum nt is executed in FOUR counterparts, each one of 

I 

(number) 

which shall be deemed an original, this . 1 6TH .. day of . AUGUST , 2012_ 

ATTEST: 

By: 

(SEAL) 

ATTEST: -I' 

F.L. MERRILL OJNSTRUCTION, INC. 

{Address) 
35 VEI'ERAN'S DRIVE 

BERKLEY INSURANCE OJMPANY 

By .. .-.·-~~R'"::-:T=!'~==~~~~,j.L-'--

1 

. · (Address) 

~ 103 PARK sTREEr, ro·rox 481 
~~~~~~~-"-"'<.--0--=-.-=:::;;..--='-'---+~-

LE{t.1.I SW N, ME 04243 . . I LEWISTON, ME 04243 
• (Addrt:st) • t . · · 

NOTE: J)ate of BOND must not ~e prior o date ofCont.ract.. . 
· .· If CONTRACTOR.is Paf!:nersl)i ~.all partners should ~xecu·te B.OND 

IMPORTANT: Surety companies execu ing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as ainende ) and be authorized to transact business in the State of 
Ne\\'. Hampshire 

32 
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PO\VER OF ATTORNEY 
BERKLEYINSURANCECOl\'IPANY 

WILMINGTON, DELAWARE. 

No. BJ-322c 

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully. 
\ ' 

KNOW ALL MEN BY THESE_PRESENTS, that BERKLEY INSURANCE COMPANY (the "Company".), a corporation duly 
· orgilniieififfid faistingllridci th(} laws:otthe SJat~'of pel~w~re, having its principal office in Greenwich, CT, has made, constitut~d 
atj_d'app<iihted1 and dbes<by;friesepresents'·rnakej constihtt~-'and appoint: Nancy L. Castonguay; Robert E. Shaw, Jr.; Heidi 
·!fail,ziin;;. Jo/iii& k.1Jitiette~•:or Melifi1ieA.. Bol.iiiiftHe dfiSkilliirgs - Shaw & Associates, Inc. of Lewiston, ME its true and lawful 
A\toJ11eY,;iiH1act; fo sign'1ts'.na1ne,:as:3S'.ih'Cfy; ori}yilrs ,cie(iife~ted below and to execute, seal, acknowledge and deliver any and all 
~c)i)d.i;·~fiditfridci;tllkings,:\vi~h tlid rixception 'of'Finaifcial Guaranty Insurance, prqviding that no single obligation shall exceed One 
H~~~.r~~ J\'1iJlion a!ld -OolfO!hU.& Dolfars (UiS;$l-00~900iOOO.OO), to the same extent as if such bonds bad been duly executed 
.and;~¢~ri~}~l9:d~e~'f?ytJ1e:rcj~faH~ electeifofficersof'.iheT!o1ripany at its principal office in their own proper persons. 

,-,-- ·:· ·.··-.. _ ·-.······ .· ···: ·: . ...... , ·. .. . ·. . . . . I . 

Thi,s'PQ\Ver,.O:f Ztttomey>~p}1fl l:>c c(.iilsfrueff:and:<:.foforctli:I ihdi&:ordance with, and governed by, the laws of the State of Delaware, 
,\tiJ1191:1t g~yhff?i'~.ff~'9~f~~ tQ~.B~~i'.icipi,esbfcqnflfot~ oflaws thereof. This Power; of Attorney is granted. pursuant to the following 
. r~sp~µ.tiory~ .}Vijich!W(!r.e ·tjiilfa'rid validJfadop:fett att!foeeting of the Board of Directors of the Company held on January 25, 2010: 

•• '• • .,_.,' • .,,,.,;•, • '-•••• • v•, \ 

~ESOLVEJ:l,, that, with respect to the Surety business written by Berkley Surety Group, the Chainnan of the Board, Chief 

a~i~l~~~~~~i16~S£i!~!!i~%~i~;a~s:~~~~: 
~tt<irri~Yf~!}~fa.ctm1d'r~,y9!,<e:~ny:1~0\yer:(l[:aftp111ey~.previ()(l~ly granted; and further · · · 
:a~S@tY:Et), tfl:(iL'S.l1pJ~ p9\yero.f·~itp1]9Y Umit;;,th~ l!(i:t,S'of those named therein to the bonds, undertakings, recognizances, 
;or.otti~r s!.lf¢tY.~lt.jp .o~Jigafioris•'sp9glfleai~ynam~1;fthercJn, and they have no authority to bind the Company except in the 
·firanner'ai1d·to.tl1e.extentthereil) sfated;:and further· 
.)~i,isoi:vitti, tha,t'.Sµcll.lJ<?~.e~c9f:'~it9rfl'~y rs:v9~~s a,JJ pi:9vious powers issued on behalf of the attorney-in-fact named; and 
'fufihet 
;R'.ESXJLY,l?,l), -tMtJh:e:sign~tut.e·qfany a,Ql~Qr\~d .. qfftcer and the seal of the Company may be affixed by facsimile to any 
powei"'of attor1foy oricertificati_6n .~bete()fautn~rizhtg tJ1e <;xecution and delivery of any bond, undertaking, recognizance, or 
iitherSsiitefyshipi:>blig~tiO.n.of'the~Qor(1pa'tly{ ana;iiµ~l).sfanµture and seal when so used shall have the same force and effect as 
thhu~h manuall.faftlxe<l'.. j11¢''G9iI!p~y;}niiy con{i11Uq:l9 use for the purposes herein stated the .facsimile signature of any 
jiersoifbr;pers6ns:\\rho.sltal1Mvebc®sut:,lt0Jfit(}W:9r;Qffjcers of the Company, notwithstanding the fact that they rriay have 

·:ceaseo"to bc'sucll attlnitim~wheii siich:ilistn1Jttc11t~;$!i<ill be issued. 

IN WITNESS W.1·.J~~.;OF, the ~. SJll1P'WX 11as :, .. ~q.-·. ih,~~e presents to be signe~ and attested by its appropriate officers and its 
corporate seaL}1erc:_tlnto affixed th1.W.£~y:of ·" ·• i:;;!.l'L .·. 2016. 

Attest: Berkley Insurance Company 
!?.) 0 

~ ~- {Seai) 

~ ~·? 
.g ~ :'._. Senior Vice President & Secretary 
u 0 

;::o _c. WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE "BERKLEY" SECURITY PAPER. 2 ·~ ' ~ ~x; s~ A TE Q.F CONNECTICUT) 
''"--4i § ) ss: 
l~ COUNTY OF FAIRFIELD ) . L . '.. 

-5: ~ Sworn to before me, a Notary Public in the State of Connecticut, thisdf day of -'"tf}'f;':JxJ.. , 2016, by Ira S. Lederman and 
~; '6 Jeffrey M. Hafter who are sworn to me to be the Senior Vice President and Segr.et, ry;\anqAfi~ Senior Vice re'icie)lf,_;respectively, of 

""' ·;:;; Berkley Insuranc~ Company'· ' MARIA C. RUNDBAKEN . jiJ.·;. ··•.. . ~ /I . ; .. :·.' 1~/.. /.•··. · .. ·. 
} -~ NOTARY PUBLIC /·//fl.fl~ L--- •. · ·- ·· · · (1::';.,:tKft;/1,.. 

.T -~ MY COMMISSION EXPIRES 
v ,., APRIL 30, 2019 . 

_ %: ,g CERTIFICATE z -~ I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a 
~ 0'.:. true, correct and complete copy of the original Power of Attorney; that said Power of Attorney-has not been revoked or rescinded 
~' £.and that ·the authority of the Attomey-in~Fact set forth therein, who executed the bond or ul)derta!<ing to which this P~wer_of 

Attorney is attached, is in full force and effect as of this date. 
· Given under my hand a:rid seal of the Company, this 1 6THday· of AUGUST · .. _ _ . . . .... ··· ~ 2 0 _17 

(Seal) Mil'<~==" 



Please verify the authenticity f the instrument attached.to this Power 

by: 

Toll-Free Telephone (800) 456~5486; or 

Electronic Mail: ~.~~L~IQ_qyl_ry@b~d{I~_y~ttt¢!¥:J,~fl1J~; 

Any writte1'1 notices, inquiries, claim or demands to the Surety on the bond 

attached to this Power should be dir cted to: . . 

Berkley S rety Group 

412 -rvfoun Kemble Ave. 

Suite 310 

Ivforristow 1, NJ 07960 

Attention: Surety Claims Department 

Or 

Emai]: 

Please include with all communicat ons the bond number and the name of the 

principal on the bond. Where a clair is being asserted, please set forth generally 

the basis of the claim. In the case of a payment or performance bond, please also 
identify the project to which the bo d pertains. 

Berkley Surety Group is an operati g unit of W. R. Berkley Corporation that 

underwrite.s surety business on beh. If of Berkley Insurance Company, Bcrkl?Y 

Regional Insuq:mce Company and arolina Casualty Insurance Company. 

~·. .'. ., ' 



Attachment A: Suncook River Mitigation Project Pre-Qualification Summary for Contractors 

- , .. .. .. 3 projects in last 5 
I• 

Any project; years with: ' 
>10yrs .. Did 

experience 
5 River not • sed/erosion control, 

. company :3 references 
Contractor in river 

Related completed. 
delay or 

water management, 
. from last 5 

Qualified to 

' projects in by original channel bed/bank Bid? 
resource cease years_ 

•: areas? 
past 5 years contract 

work? 
stabilization, 

date? installation of seed 

and plantings 
.! 

.... . ... ... J. " 
Charter Contracting Compan_y; LLC Yes 

....... 

Yet No No Yes Yes Yes ... .. . .. 1· • 

· Hansen construction 
· ... · 

Yes No No No Yes .. Yes No ... .. 
•Ladd ., ...... No No No No No No (ll .... No 

Merrill NS Yes 
... 

No 
.. :·· · .. ·:· 

Yes •, 
, .... No Ye_s ,Yes 

-·~· 

Northeast Earth. Mechanics, Inc. NS Yes 
.... 

No 
. 

NO .. Ns ... · 

. •··· Yes· 
. 

Yes ..... 

.Olszak Co.n·struction No NS . No No 
... .. No Yes No ; .. .. . .. 

R.S. Audley . NS 
... 

Ye_s .. . .. J'J0 
. .. 

.... No .... Yes Yes ·Yes ... 
..... ... 

Yes 
. ... 

J~M Piper Yes No . :! . No . .. .Yes ... .. i Yes Yes 

Sargent Corp NS ·.· .. ... Yes .·· ... : .. : !• ·.··· No .. No ····· 
Yes Yes Yes 

, Sumco Eco-Contracting, LLC Yes , _'(es i 
... 

Yes No Yes Yes ' Yes . . ------ .... ..... . .. _,,_ 

· SUR Construction, Inc. Yes Yes No No ' Yes Yes Yes 
. ' ' .. ... ' ···· ..... . .... 

Note: items-marked "NS" were nto specified or we're insufficiently detailed to make a determination. 

·Review Team Members 

Name 
- ·,,,, . • . : . .. ~! ' . 

...... ··· 

.. l\J.ick Nelson, l11ter~Fluve, Inc_. 

Qualifications 

10 years experience witf'l_dnter-Fluve, Inc. as a Fluvial Geomorphologisf arid 5 year'!fof gta9llate work in 

the field of fluvial geomorphology 

.. 

: $teyeLandrwNHDES 

23 years experience, Supervisor of the New Hampshire Ncihpcilht Source Pollution Program and,, 

Wat_ersbec:l/;\s~istance Se~tipn1 project r11anag~ment, watershed restoration'. ' ..... 
. .. · .. ·· 


