New Hsmpshire Depsriment of
B I > A BUSINESS AND
' ECONOMIC AFFAIRS

November 12, 20189

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Business and Economic Affairs (BEA), Office of Workforce Opportunity (OWOQ)
to amend a SOLE SOURCE MOU . with New Hampshire Department of Employment Security (NHES)
(VC#177882), Concord, NH for pertormance management and reporting services, by increasing the original
contract amount of $1,725,311.24 by $400,000 for a new amount not to exceed $2,125,311.24, effective
upon Governor and Council approval. The original contract was approved by the Governor and Council on
June 1, 2016, Item #67. 100% Federal Funds (Workforce Innovation and Opportunity Act (WIOA)). The
amendment will also allow NHES to participate in the State Wage Interchange System {SWIS) as
administered by the United States Department of Labor.

Funding is available in account titled, Office of Workforce Opportunity as follows:

03-22-22-220510-14530000
102-500731 Contracts for Program Services $400,000.00

EXPLANATION

NHES is the designated Performance Accountability Customer Information Agency (PACIA) for the State of
NH. This modification is of an existing contract and allows for the use of the State Wage Interchange System
(SWIS) for the provision of performance management and reporting required under WIOA. SWIS replaces
the previously approved Wage Record Interchange System {(WRIS & WRIS2). States are encouraged to
use the SWIS system to maximize the tracking and reporting of WIOA employment based performance
measures. The NH Legislature approved the use of SWIS.

In addition, BEA is allocating $400,000 to NHES to cover costs associated with the integration of the WIOA
Title | Adult, Dislocated Workers and Youth electronic case management system with the NHES Job Match
System. The JMS is hosted on hardware owned and administered by NHES and DolT but is run on a
software platform owned by Geographic Solutions, Inc. (GeoSol). Upon approval of this amendment, NHES
will then seek to amend the NHES contract with GeoSol to include the additional case management
functionality for the above-mentioned WIOA programs. This move from two separate case management
systems to one integrated system is a cost effective approach that will facilitate seamless service delivery
coordination with partner agencies and ease of access to information and resources for NH Works
customers.

The Attorney General's Office has approved this contract as to form, substance and execution.
Respectfully submitted, cuped,
, m Aol

Wildolfo (Will} Arvelo Taylor Caswell
e Director of Economic Development Commissioner

@ 100 North Main Streel, Suite 100 -
Concord, New Hampshire 03301

L 603.271.2341

x visitnh.gov nheconomy.com choosenh.com



Amendment A to

Memorandum of Understanding
Between

NH Department of Business and Economic Affairs
(formerly part of the NH Department of Resources & Economic Development)
' Office of Workforce Opportunity
100 North Main St, Concord, NH 03301

And
New Hampshire Employment Security

Economic and Labor Market Information Bureau (ELM!I)
45 South Fruit Street, Concord, NH 03301

The New Hampshire Department of Business and Economic Affairs (BEA) and the New
Hampshire Department of Employment Security (NHES) hereby mutually agree to amend the
Memorandum of Understanding (MOU) for the delivery of performance management and reporting
approved by the Governor & Executive Council on June 1, 2016 (ltem #67) with a completion date of
June 30, 2021 as follows:

Section |. Parties and Purpose, is amended to add the following to the end of Section
I, at new part “C. SWIS Agreement’:

C. SWIS AGREEMENT:

The use of wage records for Workforce Innovation and Opportunity Act (WIOA) core program
performance and eligible training provider performance reporting purposes, and for certain Labor
and Education Deparniment evaluations, is mandatory under WIOA Section 116(e)(4). Exclusive
use by each state of only its own state wage records would exclude the workforce experience of
individuals who obtain employment in other states. This would yield lower and less accurate
measures of program performance. Participation in an interstate wage record interchange
system as described in RSA 282-A:118, V allows the NHES Economic and Labor Market
Information (NHES/ELMI) bureau PACIA to request and use wage records of participants in
eligible New Hampshire-based programs who become employed in other states. When
combined with New Hampshire wage records maintained by NHES, this facilitates a more
complete and accurate appraisal of program success.

The Wage Record Interchange System (WRIS) and the Wage Record Interchange System 2
(WRIS2) have been replaced by a single system, the State Wage Interchange System (SWIS).
Although similar to the WRIS and WRIS2 Agreements, the SWIS Agreement incorporates all six
WIOA core programs and also addresses the reporting requirements of other partners and
programs specified in Section 121 of WIOA. NH RSA 282-A:118, V continues to limit the
provision and use of New Hampshire wage records for program assessment to outcomes in
aggregate statistical report form. NHES ELMI may only provide aggregate statistical reports to
entities participating in federal or state supported workforce training programs and only for
purposes of assessment and evaluation of programs.

NHES/ELMI shall be the sole ACCESS PACIA for New Hampshire to participate in SWIS. In
accordance with this amendment and in accordance with New Hampshire RSA 282-A:118, V,
NHES/ELMI shall be authorized to execute the SWIS participation agreement as promulgated by

l1|Page



the United States Department of Labor. Each eligible entity in New Hampshire that requires wage
records for assessment and reporting of program outcomes shall enter into an agreement with
the NHES/ELMI ACCESS PACIA. Each agreement will include reference to the legislation or
program diréctives that require the outcomes assessment, the report data required, the timeline
for exchange of data, the protocol for the secure transfer of participant information to match with
wage records, the schedule for the return of aggregate measures to the entity, and other specific
guidance concerning the reporting, use, retention, and confidentiality of data.

Section Il. Section lll. Pricing/Payments, is amended to add the following to the end
of said section:

BEA shall provide additional payment to NHES totaling $400,000 for the provision of WIOA Title |
Adult, Dislocated Workers and Youth integrated electronic case management services. Upon
receipt of said additional funds, NHES shall then use said additional funds to amend the existing
NHES contract with Geographic Solutions, Inc., to secure the provision and delivery of said
services from Geographic Solutions. If unable to procure said additional services from
Geographic Solutions, NHES shall then return said additional funds to BEA. Said services to be
procured by NHES from Geographic Solutions as will be further detailed in an amendment to be
submitted to Governor & Executive Council shall include:

« Conversion of BEA WIOA legacy files from existing WIOA databases into the
NHES Job Match System;

» Providing on-site training for BEA staff, contractors and NHES staff,;

+ Development and delivery of WIOA case management program to be
incorporated into the NHES Job Match System;

o Development and delivery of the Standard individual fund tracking module for
WIOA programs;

+ Development and delivery of the Document management system for WIOA
programs; and

« Development and delivery of the Document imaging system for WIOA programs.

New Hampshire Employment Security = Business and Economic Affairs

Join iy Il o]

George N. Copadis - Ijate Taylor Caswell, Date
Commissioner N Commissioner BEA
WitnEss Witneds )

Approved by the-Attorney General (Form, Substance and Execution

Date: ”/ lﬁ /’lﬂ'q

Approved by the Governor and Council

Date: tem#
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Between

NH Department of Resources & Economic Development
Office of Workforce Opportunity
172 Pembroke Road, Concord, NH 03301

And

New Hampshire Employment Security
Economic and Labor Market Information Bureau (ELMI)
45 South Fruit Street Concord NH 03301

Sectronl Partres and Purpose IR A

e tan mn e CRDE Ly S . e p

The New Hampshrre Department of Resources and Economrc Development (DRED) has L
contracted wrth the New Hampshrre Department of Employment Securrty (NHES) for NHES’s ™
“Econofric and Labor Market information Bireal! (ELMl) to supply Performance Accountabrlrty
and Customer Information Agency {PACIA) services to DRED's Office of Workforce Opportunity
(OWO) for workforce information, educatienal, and training, Efigible Training Provider database

~management; data validation; -and:reporting programs for the State of Nethampshrre

To assist the PACIA, the Office of Workforce Opportunlty wnl provrde through a contract wrth
Hewlett Packard (HP); access to system support. staff. The roles and responsibilities of the E-

TEAMS :system, support staﬁ,are outlrned in the Hewlett Packard contract The E-TEAMS. system .

support staff (HP T Staff) will work closely ‘With the"PACIA. ELM! will work with the E- TEAMS 4, o
system support staff to ensure that E-TEAMS meets the reporting requirements of the PAClA
Unit, the Office of Workforce Opportunity.and any reportrng requirements of Workforce i
Innovation and Opportunrty Act sub-recipients which requrre the use of individual Unemployment
Insurance {U1) wage records to produce aggregate‘data Any E-TEAMS data problems will be
reported to the Office of Workforce Opportunity. Should ELMI and the HP IT staff be unable to

< fesdlve: the’datafdrfﬁcultres between them the Office of Workforce' Opportunrty sshalliiftercede:to’. .

- facrlltate resolutron T caR e v
CELMI wrll also work with the Off ice of Workforce Opportunrty to obtaln the" necessary data for the
reporting of Customer Satrsfactron when applrcable ~e : )

1 . oy T I ” - . -
rxsv‘.‘_l,‘,_ i T -

The waork of ELMI will be gurded by the: Workforce Innovatron and Opportunrty Act of 2014
(WIOA) Publrc Law 113 128, 29'U.S.C. 3101 andlor its 'SUccéssor legislation, the WIOA
Regulations, applrcable DOLETATEGLs, and their attachments and Changes, the taws and
Regulations of the State of New Hampshire, and any other Federal or State Laws, directives, or
gurdelrnes approprrate to the Performance. Accountabrllty and. Customer Inforrnatron Agency,role

Funding to support this MOU is through the US Department of Labor, Workforce lnnovatron and
Opportunity Act (WIOA) state formula funding ailocated under CFDA's: 17.258, 27.259 and
17.278. Nothing contained in this agreement shall be deemed to constitute a waiver of sovereign
immunity of the State of New Hampshire, which immunity is hereby reserved to the State, its
agencies and officials.

Memorandum of Understanding .
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In performing:the work contemplated by this MQOU, both partras shalt comply wuth the provnmons

of the followmg Iaws to the extent they are appllcable B A

4
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7 -2Q. CFR Part 93 Restrtcttons on Lobbymg

'
. -4

+ 29CFR Part 98 Government-wrde Debarment and Suspensmn Requurements
for a Drug Free Workplace o

- 29 CFR:Part 37. Nondlscnmrnatlon and Equal Opportunlty Requwements

i L

29 CFR Part 97 Unrform Admlnlstratlve Requlrements for State Local and lndtan

W den ‘Act(5U.$.C. Subssction '1501- 1’5'03 a'ad '7324 7528) which. ||mtts the:

W28, C?R Parts 96 and 99 Audlt Reqwrements

.. o \Tnbal Governments (sub;ect to the exceptnons at 20 CFR Part 667-—Subpart B) "
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. OMB Clrcular A-B? Cost Pnncuples for State sLocaI and Indnan Tnbat £ '
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« The Amertcans with Dtsabtllties Act of 1990 (Pub L 101 336 104 Stat 327 42
USC 12101 122133nd4?USC 225 and611) s

~ polltrcal actlwtaes of employees whose pnncupal employment activities are funded
Adn: whole or-in. parttwnth Federal: funds W B “«..,:::;3.:, e

. Comprehenswe Alcohol Abuse and Alcoholism Preventnon Treatment and
Rehabrlltatron Act ofh1970 as. amended (R.L, 91-616)'relat|ng o i
nondlscnmmatlon on the basns of atcohollsm,‘,t., . o -

!

Socilssa i
" Section" 504 of'tne Rehabllltatton A?fof 1973 as amended (29 U S C Sectton
) 794,,29 CFR Part 32). whlch prohlbtts dlscrlm;lnatton on the ba5|s of_handtcap -
X f. the ducat:on Amendmen S, Act of 1972 as amended (20 u. S.C. .
Subsectlon 1681 1683 and 1685 and 1686) WhICh proh:blts dtscnmlnatton on
the bas:s of sex -

+ The Age Discrimination Act of 1975 as amended (42 U S C Sectlon 6101-61 07) '
. which. prohlblts discrimination on the, basis of .age .. " R R E T

““Title V1 of the Civil Righits Act of 1964(P L 88352139 CFR Part, 31) whlch
prohlblts dlscnmlnatlon on the baS|s of race color or natlonal ongm N

.. Drug Abuse Off ce and Treatment Act of 19?2 (P L 92 255) as amended trelatlng
to, nonduscnmmatlon on the ba5|s of drug abuse _ L

*  WIOA Section 194 WIOA General Program Requirements
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“ltis a condmon precedent’ to the performance of NHES under-this contract that the ‘Office of
Workforce Opportunlty supply WIA Standard’ Reportlng Database (WIASRD) or Partlcmant
lndlwdual Record. Layout (PIRL) (PIRL ‘data, effectlve July 1.,2016 first PIRL delaverable eariy
October 2016 replaces WIASRD) to ELMI in accordance with'FIPS 140-2. security requurements
and standards



It is a condition precedent to the performance of NHES under this contract that the Office of
Workforce Opportunity supply customer satisfaction data, as defi ned in the Code of Federal, . , .
Regulations and appllcable USDOL Guldance  Lelters, in the event that the Off' ice of Workforce

Opportunity relnstates a WIOA Customer Satlsfactaon measure of performance |

It is a condition precedent to the performance of NHES under thlS contract that the ‘Office of
Workforce Opportumty supply program cost data acquured from the Ofﬁce of Workférce .
Opportunity, its: sub reclptents and WIOA Certlf” ed Tralnlng Prowders to NHES!ELMI '

It is a condition precedent to the performance of NHES under thls contract that Hewlett Packard,
its successors and/or assigns, meets all ofits responsubllltres under thé oontract .with the Office .
of Warkforce Opportunrty in a manneér that allows NHES to perform its” obllgatlons '

it is a condition précedent to the performance of NHES under this contract that any service
provider under contract with the Office of WorkforceWOpportumty for the | purpose of conducting
customer satisfaction surveys. meats all of its- responsibilities under the' contract 'with the Office
of Werkforce Opportunlty in.a manner that allows NHES to perform |ts obllgatlons

While NHES: remams a signatoary to the State wage, |nterchange system data sharing agreement o
{currently referred o as the “Wage Record lnterchange System or "WRIS ) the Office of
Workforce Opportunlty may be responsibié for any and “all fees assessed by the U.S.
Department of Labor Or its designee, for the processang of state wage mterchange system
queries for the purpose of perfonmngprog‘fam assessment under this contract Ifa state wage
data sharing f fee structure should be estab'_lrshed, ,the Off ice of Workforce Opportuntty and NHES
agree to mutually evaluate the costs _'dec:de on the cost effectlveness of contmued state
wage lnterchange system parttctpatlon. Should both partles agree that the fees are reasonable
then an MOU will be éxecutéd'forpayment of these feas.  ©* - e
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1. Perfortanéeé Accountablllty

i ‘iltles

ELMI will generate the performance-related items that must be submitted to the U.S.
Department of Labér Employment and Training Administration (DOLIETA) as-part of the
WIOA Quarterly Reports and the WIOA Annual Report These performance—related items
require the integration' of the Workforce Iivéstrent Act Standardlzed ‘Reécord Data”
(WIASRD) ar the subsequent Particlpant lndlv:dual Record Layout (PIRLY) from the E-
TEAMS case- management module ‘with New’ Hampshlre Ul w‘age recardsiul wage records
from other states:'as avallable ‘custorier satlsfactron mformatton generated by the Office of
Workforce Opportunity- contractor when: applrcable iand | program ¢ast data acquired from
the Office of Workforce Opportumty and WIOA' Certrt” gd Training Providers.

ELMI will produce drafts of the WIOA Quarterly Reports requ:red by DOUETA and present
them to the Office.6f Workforce' Opportunity or‘an' Office-of Warkforce: Opportunlty 5
designated‘subcommitteé for-réview.and to- approve prior to submission.lpon approval
and signoff by the Office of Workforce Opportunity,ELMI will'submit the WIASRD records
to DOUETA as required by WIOA and DOL/ETA, consistent with State’ 6f New Hampshire
Laws and Regulations. {After July 22, 2015, PIRL deliverable replaces WIASRD
deliverable.)
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10.

11,

12.

13.

14,

15.

16.

17.

demand of upon ‘termination of this Agreement for any reason

93 Conf dentlallty of data shall be governed by RSA 91-A RSA 282-A the Wage
Record Interchange System (WRIS) as authorized under the Workforce Investment Act
(Workforce Investment Act, Public Law 105-220, Sectiori?121 &t seq 122'et seq 133 et
seq., and 185 &t seq.) and-any other applicable law. -Disclosure: ‘pursuant to a right to
know request shall require prior written notice to NHES to allow NHES the opportunity to
protect the requested information as appropriate.

This agreement may be amended, waived or dlscharged only by an instrument in wntmg
signed by the pames hereto. . - - S

To facilitate the. performance of this Agreement, the foIIowing positions are designated
as liaisons between NHES and OWO:

For NHES: R Co -+ “Bruce DeMay
: -'Director, ELM|
NH Employment Security
45 South Fruit Street
Concord, NH 03301-4857
ForOWQ: Jacqueline Heuser
" : - " Director R
- . DRED-Office of Workforce Opportunity
172 Pembroke Road
Concord, NH 03301

hY

i "."“ T A“'- .
"'...-‘ -

Nerther party shall be hable for delays caused by fire, accrdent Iabor d:spute war,
insurrection, riot, act of government, act of God, or any other cause reasonably beyond
its control; but each party shali use all reasonable efforts.to minimize the extent of any
such delay.

Neither party may assign its rights or delegate its‘obligationis héredrdér-witholit'the prior - -
written consent of the other party, which consent will not be unreasonably withheld,

provrded that NHES may assign its nghls to receive monies due.and becomlng due: -
Nelther party shaII be deemed.to have waived any right hereunder.unless. stch waiver is

in writing and executed by a duly authorized officer of the waiving party. No waiver by
either party of any right hereunder s'h\all constitute a waiver of any right on any other
occasion,

The invalidity or unenforceability, in whole or in part, of any provision, term or condition
hereof shall not affect the validity or enforceability of the remainder of such provision,
term or condition or of any other provision, term or condition.

This Agreement shall be construed in accordance with the laws of the State of New
Hampshire and is binding upon and inures to the benefits of the parties and their
respective successors and assigns.

Captions of the sections of this Agreement are for reference purposes only and do not
constitute terms or conditions hereof. The parties acknowledge that they have _
thoroughly reviewed this Agreement and bargained over its terms. Accordingly, neither
party shall be considered responsible for the preparation of this Agreement which shall
be deemed to have been prepared jointly by both parties. The provisions of the

14
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