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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301
Pax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

u

Denis Goulet

Commissioner

July 7, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DolT), for the benefit of the Department
of Health and Human Services (DHHS), to amend an existing agreement with Horizon Lab Systems, LLC
(VC#171140), Raleigh, NC, by Increasing the price limitation by $6,600, from $1,160,088 to $1,166,688,
for the procurement of software to build chemical testing reporting capacity, effective upon Governor
and Council approval through June 30,2025. 100% Federal Funds.

The original contract was approved by Governor and Council on March 9, 2016, Item #54,
amended on May 15, 2019, Item #40, amended on July 15, 2020, Item #31, and most recently amended
on June 30,2021, Item #96. . >

100% Other (Agency Class 27) funds: the Agency Class 027 used by the Department of Health and Human
Services to reimburse DolT Is 100% Federal Funds.

Funds are available In the following accounts for State Fiscal Year 2023, and are anticipated to be
available In State Fiscal Years 2024 and 2025, upon the availability and continued appropriation of funds
In the future operating budget, with the authority to adjust budget line Items within the price limitation
and encumbrances between state fiscal years through the Budget Office, if needed and justified.

05-95-90-903010-32800000 HEALTH AND SOQAL SERVICES, DEPT OF HEALTH AND HUfVIAN SVCS, HHS;
DIVISION OF PUBUC HEALTH, BUREAU OF LABORATORY SERVICTS, BIOMONITORING GRANT

State

Fiscal

Year

Class/

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2023 102-500731
Contracts for

Prog Svc
90082801

$7,500 $6,600 $14,100

Subtotal $7,500 $6,600 $14,100

01-03-03-030010-76950000 - DolT - IT for DHHS

State

Fiscal

Year

Qass/

Account
Class Title

Job

Number

Current

Budget

Increased .

(Decreased)

Amount

Revised

Budget

The Deportment of Health and Human Services'Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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2016 038-500175
Technology -

Software
03900078

$83,228.00
SO

$83,228.00

2017 038-500175
Technology -

Software
03900078 $118,040 $0 $118,040

2018 038-500175
Technology-

Software
03900078

$118,040
$0 $118,040

2019 038-500175
Technology -

Software
03900078

$118,040 $0
$118,040

2020 038-500175
Technology ■

Software
03900078

$118,040 $0
$118,040

2021 038-500175
Technology-
Software

03900078
$118,040 $0

$118,040

2022 038-500175
Technology -

Software
03900078

$118,040 so $118,040

2023 038-500175
Technology •

Software
03900078

$118,040 $0 $118,040

2024 038-500175 .
Technology •

Software
03900078

$118,040 so $118,040

2025 038-500175
Technology-

Software
03900078

$118,040 so $118,040

Subtotal $1,145,588 $0 $1,145,588

05-95-90-903010-1835 HEALTH AND SOQAl SERVICES, DEPARTMENT OF HEALTH AND HUMAN SVS;

HHS: DIVISION OF PUBUC HEALTH, BUREAU OF PUBUC HEALTH LABORATORIES, NH ELC

State

Fiscal

Year

Class /

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)

Amount

Revised

Budget

2021 102-500731
Contradts for

Prog Svc
90183503 $7,000 $0 $7,000

Subtotal $7,000 $0 $7,000

Total $1,160,088 $6,600 $1,166,688

EXPLANATION

The purpose of this request ts to provide additional funds to the existing Laboratory Information
Management System enhancements to allow Public Health Laboratories to build complex biomonltoring
and chemical testing reporting by utilizing the vendor-supported reporting solution, to develop custom
reports.

The development of custom-reports through the reporting solution will enable automated report
generation by the vendor's Laboratory Information Management System, saving DHHS staff substantial
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time and effort while eliminating potential data-entry and transcription errors. In addition, custom reports
developed through this reporting solution will be utilized In other environmental health investigations.

Biomonitoring is the worldwide standard procedure for assessing people's exposure to chemicals
that may be toxic, and responding to environmental public health issues. Through biomonitoring, the
OHMS can determine the environmental chemicals to which people have been exposed, the amounts of
chemicals that are actually in people's bodies, and people's nutrition status by measuring indicators such
as iron and folate. This information is then used by the DHHS to improve the detection, diagnosis,
treatment and prevention of disease, injury, and harmful exposures in populations.

Should the Governor and Council not authorize this request, the DHHS would have only a limited
ability to report results of complex environmental and clinical chemical contaminant testing to
participants in environmental health investigations and other State agencies.

Area served: Statewide

Source of Federal Funds: Assistance Listing Number ff93.070, FAIN ffNU88EH001327.

In the event that the Federal Funds become no longer available. General Funds will not be
requested to support this program.

The Department of Information Technology and the Department of Health and Human
Services respectfully request approval of this contract.

Respectfully submitted,

Denis Goulet, Commissioner

Department of Information

Technology

Respectfully submitted.

Lori Shjbmette, Commissioner

Department of Health and Human

^ ̂Services

DG/ik

DolT #2016-0210

RID: 61068

cc: Michael Williams, IT Manager, DolT
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazcn Dr., Concord, NH 03301

Fax: 603-271-1516 TOD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulct

Commissioner

July 15,2022

Lori A. Shibinette, Commissioner
Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 01301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC.,
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171 140) as described below and referenced
as DolT No. 2016-02 Id.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to procure software to build chemical testing reporting capacity.

The funding amount for this amendment is S6,(j00.00 increasing the price limitation from
$1,160,088.00 to $ 1,166j!p88.00 effective upon Governor and Executive Council approval.

A copy of this letter will accompany the Department of Information Technology's submission to
the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DG/kaf

DolT #2016-02 ID

RID: 61068

cc: Michael Williams, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"
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State of New Hampshire
New Hampshire Department of Information Technology

Amendment #4

This Amendment to the Chemware Maintenance contract is by and between the State of New Hampshire,
Department of information Technoiogy ("State" or "Department") and Horizon Lab Systems, LLC ("the
Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Councii
on March 9, 2016, item #54, amended on May 15, 2019, Item # 40, amended on July 15, 2020, item #31,
and most recently amended on June 30, 2021, Item #96, the Contractor agreed to perform certain services
based upon the terms and conditions specified in the Contract as amended and in consideration of certain
sums specified: and

WHEREAS, pursuant to Form P-37, Genera! Provisions, Paragraph 18, and Contract 2016-021 Part 2,
Section 2 Contract Term, the Contract may be amended upon written agreement of the parties and
approval from the Governor and Executive Council; and

WHEREAS, the parties agree to increase the price limitation and modify the scope of services to support
continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
In the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$1,166,688

2. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.1, Firm Fixed Price, to read:

1. PAYMENT SCHEDULE

1.1 Firm Fixed Price

This is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-37,
General Provisions, Maintenance and Optional Services Contract for the period between
the Effective Date through the Contract Completion Date in Block 1.7 of Form P-37,
General Provisions. The Contractor shall be responsible for performing its obligations in
accordance with the Contract. This Contract will allow the Contractor to invoice the State

for the following activities, Deliverables, or milestones at fixed pricing/rates appearing in
the price and payment tables below:

Ref# Deliverable
Projected

Delivery Date
Payment

CONTFtACT YEAR 1 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(1/1/2016 -6/30/2016)

CY1-1.0 Maintenance and Support

CY1-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $57,020

CY1-2.0 Optional

CY1-2.1 LIMS Upgrade to Horizon v11.1 6/30/2016 $26,208

SUBTOTAL $83,228

CONTRACT YEAR 2 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2016-6/30/2017)

Horizon Lab Systems, LLC

SS-2016-DPHS-21 -CHEMW-01 -AOA

A-S-1.3

Page 1 of 7

Contractor Initials

Date
7/12/2022
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Ref# Deliverable
Projected

Delivery Date
Payment

CY2-1.0 Maintenance and Support

CY2-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing • $114,040

CY2-2.0 Optional

CY2-2.1 Optional Enhancements 6/30/2017 $4,000

SUBTOTAL $116,040

CONTRACT YEAR 3 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2017- 6/30/2018)

CY3-1.0 Maintenance and Support

CY3-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY3.2.0 Optional

CY3-2.1 Optional Enhancements 6/30/2018 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2018 -6/30/2019)

CY4- 1.0 Maintenance and Support

CY4-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY4-2.0 Optional

CY4-2.1
Optional Enhancements- Custom
Biomonitoring Report

6/30/2019 $11,500

SUBTOTAL $125,540

CONTRACT YEAR 5 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2019-6/30/2020)

CY5-1.0 Maintenance and Support

CY5-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY5-2.0 Optional

CY5-2.1 Optional Enhancements 6/30/2020 $4,000

CY5-2.2

Optional Enhancements -
Implementation of Electronic Test
Ordering and Reporting

6/30/2020 $7,000

SUBTOTAL $125,040

CONTRACT YEAR 6 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2020- 6/30/2021)

CY6- 1.0 Maintenance and Support

Horizon Lab Systems, LLC

SS-2016-DPHS-21-CHEMW-01-A04

A-S-1.3

Page 2 of 7

Contractor Initials

Date
7/12/2022
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Ref# Deliverable
Projected

Delivery Date
Payment

CY6-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY6-2.0 Optional

CY6-2.1 Optional Enhancements 6/30/2021 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 7 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2021 - 6/30/2022)

CY7- 1.0 Maintenance and Support

CY7-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY7-2.0 Optional

CY7-2.1 Optional Enhancements 6/30/2022 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 8 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2022 - 6/30/2023)

CY8- 1.0 Maintenance and Support

CY8-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY8-1.2 Optional Enhancements 6/30/2023 $10,600

SUBTOTAL $124,640

CONTRACT YEAR 9 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2023 - 6/30/2024)

CY9- 1.0 Maintenance and Support

CY9-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY9-2.0 Optional

CY9-2.1 Optional 6/30/2024 $4,000

CY9-2.2 Optional Enhancements 6/30/2024

SUBTOTAL $118,040

CONTRACT YEAR 10 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2024 - 6/30/2025)

CY10-1.0 Maintenance and Support

CY10-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY10-2.0 Optional

CY10-2.1 Optional Enhancements 613012025 $4,000

SUBTOTAL $118,040

Grand Total $1,166,688 ̂

»
Horizon Lab Systems, LLC

SS-2016-DPHS-21-CHEMW-01-A04

A-S-1.3

Page 3 of 7

Contractor Initials

Date
7/12/2022
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3. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.4, Maintenance, and Support Pricing
Worksheet, to read:

Table 1.4: Maintenance, and Support Pricing Worksheet

Contract Contract Contract Contract Contract Year

Years Year 7 Year 8 Years 10

SPY 2021 SPY 2022 SPY 2023 SPY 2024 SPY 2025

Licenses 7/1/21 - 7/1/22 - 7/1/23 - 7/1/24 - 7/1/25 - 6/30/26

6/30/22 6/30/23 6/30/24 6/30/25

Central-One, unlimited, 4 $70,934 $70,934 $70,934 $70,934 $70,934
processor and includes

HORIZON Reports, Telerik $10,936 $10,936 $16,936 $10,936 $10,936
HORIZON Instruments, $22,465 $22,465 $22,465 $22,465 $22,465
unlimited

HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767
HORIZON Documents $2,903 $2,903 $2,903 $2,903 $2,903
HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767
Data Innovations, 4 $2,392 $2,392 $2,392 $2,392 $2,392
instruments

Simplelndex Barcode, 1
workstation

$189 $189 $189 $189 $189

TOTAL $113,353 $113,353 $119,353 $113,353 $113,353
Grand Total $572,765

4. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support and
Optional Services, to read:

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

Table 1.6: Optional Services

Service Year.

Year 1 Year 2 Yoar.3 Year 4 Years

;

Year' 6 Year? Year 8 Year 9 Year 10 Totais

Maintenance

and Support
Services

$57,020

t.

$114,040 $114,040 $114,040 $114,040 $114,040 $114,040 $114,040 $114,040. $114,040 $1,083,380"

Optionai
Services

$26,208 $4,000 $4,000 $11,500 $11,000 $4,000 $4,000 $10,600 $4,000 $4,000 $77,308

SUBTOTALS;'

• 7

$83,228 $118,040 $118,040 $125,540 $125,040 $118,040 $118,040 $124,040 $118,040 $118,040 $1,166,688

.GRAND

TOTAL:

1

$1,166,688

5. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, 2. Contract Price to read:

Notwithstanding any provision in the contract to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments by the Statfr^ceed
$1,166,688 ("Total Contract Price"). The payment by the State of the total comtr&pprice

Horizon Lab Systems. LLC A-S-1.3 Contractor Initials^
SS-2016-DPHS-21 -CHEMW-01-A04 Page 4 of 7 Dale
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shall be the only, and the complete reimbursement to Horizon Lab Systems, LLC for all
fees and expenses, of whatever nature, incurred by Horizon Lab Systems, LLC in the
performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services performed under this Contract.

OS

i)
Horizon Lab Systems, LLC A-S-1.3 Contractor Initials

SS-2016-DPHS-21-CHEMW-01-A04 Page 5 of 7 Date
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All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date v/ritten below,

State of New Hampshire
Department of Health and Human Sen/ices

7/13/2022

Date

•OocuSlgnad by;r-l
"Titlcy

M. Tilley

Title: Di rector

State of New Hampshire
Department of Information Technology

7/15/2022

Date Name: DenisGouletJame; DenisGoulet

Title: Commissioner

7/12/2022

Date

Horizon Lab Systems, LLC
OocuSigntd by;

Nam°e:°^W'ay°'^Vanski
Title: chief Financial officer and Treasurer

Horizon Lab Systems, LLC

88-2016-DPH8-21 -CHEMW-01-A04

A-8-1.2

Page 6 of 7
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

OoeuSignrt by:

7/13/2022

Date Name: cuarino

Title: Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Horizon Lab Systems. LLC A-S-1.2

SS-2016-DPHS-21-CHEMW-01-A04 Page 7 of 7
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State of New Hampshire

Department of State

CERTIFICATE

1. David M. Scanlan. Secretary of Slate of the State ofNew Hampshire, do hereby certify that HORIZON LAB SYSTEMS,

LLC is a Wisconsin Limited Liability Company registered to transact business in New Hampshire on February 10. 2016. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this olTice is concerned.

Business ID: 738754

Certificate Number: 0005827518

d

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this I Ith day of July A.D. 2022.

David M. Scanlan

Secretary of State
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CERTIFICATE OF AUTHORITY

1, John K. Stipancich, hereby certify that:

1. 1 am a duly elected Secretary Horizon Lab Systems. LLC.

2. The following Is a true copy of a resolution adopted by the Sole Member as of January 3, 2022.

RESOLVED, that each of the following individuals, having consented to act as such, be, and hereby is,
appointed to the offices set forth opposite his or her name to hold office until his or her successor is elected and
qualified or until his or her earlier death, resignation or removal:

Name Title

Andrew Branski Chief Financial Officer and Treasurer

Christina Able Vice President

Jason Conley Vice President and Assistant Secretary
John K. Stipancich Vice President and Secretary
Michael Simpson President

FURTHER RESOLVED, that the officers of the Company are authorized on behalf of the Company to take any and
all actions, to execute and deliver any and all documents, agreements and instruments and to take any and all
steps deemed by any such officer to be necessary or desirable to carry out the purpose and intent of each of the
foregoing resolutions, and all actions heretofore taken by any of them in furtherance thereof are hereby ratified and
confirmed in all respects.

3. 1 hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this certificate is attached. This authority remains valid for
thirty (30) days from the date of this Certificate of Authority. I further certify that it is understood that the State of
New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the
position(s) indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the authority of any listed individual to bind the corporation in contracts with the State of New Hampshire,
all such limitations are expressly stated herein.

Dated:_July12. 2022
NamW John K. Stipancich
Title: VP & Secretary

Rev. 03/24/20
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ACORO' CERTIFICATE OF LIABILITY INSURANCE
R0PGRTEC4

DATE (MAVDOnrVYY)

7/12/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ios) must have ADDITIONAL INSURED provisions or bo endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Commercial Lines - (404) 923-3700

USI Insurance Services LLC

1 Concourse Parkway NE, Suile 700

Atlanta, GA 30328

NAMef^^ Lauren Atkinson
P'no E..1- 470.875.0356 877.362.9069
ADDRESS: iauren.atkinson@usi.eom

INSURER(S) AFFOROINC COVERAGE NAIC «

INSURER A Zurich American Insurance Co 16535

INSURED

Roper Technologies. Inc; A Parent Company

Horizon Lab Systems. LLC

8601 Six Forks Road, Suite 160

Raleigh NC 27615

INSURER a American Guarantee and Liability Insurance Com 26247

INSURER C American Zurich Insurance Company 40142

INSURER D Zurich American Ins Co of Illinois 27855

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 15579243 REVISION NUMBER: See below

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

AOOL

INSD
9UBR

vfyp POUCY NUMBER
POLICY EFF

IMM/DD/YYYY1
POLICY EXP
IMM/DO/YYYYI LIMITS

A
X COMMERCIAL CENERAL LIABIUTY

e 1 X [ OCCUR
y

GLO 4837823 01 04/01/2022 04/01/2023 EACH OCCURRENCE i  3.000.000

CLAIMS-MAC
DAMAGE lOHEMTED

s  1.000.000

X Contractual Liabili MED EXP (Any one person) s  10.000

PERSONAL S AOV INJURY s  3.000.000

GENX AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s  5.000.000

POLICY [jy jECT 1 1 LOC
OTHER:

PRODUCTS. COMP/OP AGG s  5.000.000

s

A AUTOMOBILE LIABILITY BAP 4837825 01 04/01/2022 04/01/2023
COMBINED SINGLE LIMIT

$  2.000.000

X ANY AUTO

HEDULED
rros
)N-OWNED
TOS ONLY

5.000 Coll

BODILY INJURY (Per person) 5

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$25,000 Com

sc
Al

BODILY INJURY (Per accident) 5

Nt
Al

PROPERTY DAMAGE
5

X X s: 5

B
X UMBRELLA LIAB

EXCESS LIAB

X
OCCUR

CLAIMS-MAOE

AUC 5224454-21 04/01/2022 04/01/2023 EACH OCCURRENCE S  3.000.000

AGGREGATE s  3.000.000

DEO * RETENTION $ s

C

0

WORKERS COMPENSATION

AND EMPLOYERS'LIAWUTY ' y/N
ANYPROPRIETORff>ARTNERrt:XECUTIVE f——•
OFFICERAIEMBEREXCIUDED? N
(Mandatory In NH)
If yes. describe under
OESCRIPTION OF OPERATIONS betCM

N/A

WC 4837821 01 (AOS)

WC 4837822 01 (MA. Wl)

04/01/2022

04/01/2022

04/01/2023

04/01/2023

y 1 PER 1 OTH-
* 1 STATUTE 1 ER

E.L. EACH ACCIDENT
5  1.000.000

E.L. DISEASE - EA EMPLOYEE J  1.000.000

E.L, DISEASE - POLICY LIMIT J  1.000.000

DESCRIPTION OF OPERATIONS 1 LOCATIONS 1 VEHICLES (ACORD 101. Additional Ramarka Schadula, may ba atuehad if mora apaoa la raqvirad)

CERTIFICATE HOLDER CANCELLATION

State of NH

Department of Health and Human Services

129 Pleasant Street

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
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Denis Goulet

Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF [NFORMATION TECHNOLOGY

27 Haien Dr.. Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

June 11, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

ConcOrd. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DolT), for the benefit of the
Departrrient of Health and Human Services (OHHS) to exercise a contract renewal option with
HORIZON Lab Systems, LLC. (VC#171140). Raleigh. NC by increasing the price
limitation by $472,160 from $687,928 to $1,160,088 and by extending the completion date
from June 30, 2021 to June 30. 2025 for the provision of software maintenance and support and
other optional services, effective upon Governor and Council approval through June 30, 2025.
The original contract was approved by Governor and Council on Inarch 9. 2016, item #54, and
most recently amended with Governor and Council approval on July 15. 2020, item #31.

100% Other (Agency Class 27) funds: the Agency Class 027 used by the Department of
Health and Human Services to reimburse OolT is 100% Federal Funds.

Funds are anticipated to be available in the following accounts in State Fiscal Years 2022, 2023.
2024, and 2025, upon the availability and continued appropriation of funds in the future operating
budget, with the authority to adjust budget line items within the price limitation and encumbrances
(between state fiscal years through the Budget Office, if needed and justified, without approval
from Governor and Executive Council. :

CAT#.DEPT#-AGENCy#.

ACTIVITY#-ACCOUNTING

UNIT #• DEPT NAME-
AGENCY NAIV1E

ACCOUNTING UNIT

NAME CLASS- OBJECT

- DESC

Activity
Code

FY 22 FY 23 FY 24 FY 25 Total

Amount

01-03-03-030030-76950000 -
DolT - IT for OHHS 038-500175
ASD HNS DPHS HW/SW

SERVICES

03900108 $118,040 $118,040 $118,040 $118,040 $472,160

EXPLANATION

The Contractor is currently providing report writing and instrument interface services for the
Horizon Laboratory Information Management System,

7Vic DeiJMrlmeiit of Health and Human Sei >iieet' Mittion it to )oii\ eaininunitits and familiet
ill providing opporluniiiet for rtlinns to achieve health and independence.
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His Excellency. Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 3

The original contract was approved by Governor and Council on March 9. 2016, item #54.
It was subsequently amended with Governor and Council approval on May 15, 2019, item #40.
and most recently amended with Governor and Council approval on July 15, 2020, item #31.

The purpose of this request is to provide software maintenance and support for the
Chemware Horizon LIMS. The Contractor will continue to provide dedicated software employed
for specimen receipt, analysis, reporting, and invoicing of laboratory testing performed by Public
Health Laboratories.

The population served includes Public Health Laboratories, the Oeparlment of Corrections
staff and correctional facility population, and the general population. Services are needed to
improve continuing clinical testing. The Department of Corrections is one of the Public Health
Laboratories' highest volume clients for clinical testing, prior to the SARS-CoV-2 pandemic.
Establishing Electronic Test Orders and Results with the Department of Corrections will introduce
significant efficiencies in testing for both the Public Health Laboratories and the Department of
Corrections. Once established. Electronic Test Orders and Results could potentially be expanded
to other high-volume Public Health Laboratories Clients and could be used as part of a future
pandemic response.

The Department of Health and Human Services wilt evaluate this agreement by
monitoring the Contractor's ability to increase Electronic Test Orders and Results capacity for
Public Health Laboratories.

As referenced in Part 2 of the original contract, the parties have the option to extend the
agreement for up to four (4) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties and Governor and Council approval. The Department
is exercising Its option to renew services for four (4) of the four (4) years available.

Should the Governor and Council not authorize this request the Department of Health
and Human Services may not be able to process complex environmental and clinical testing
results, and may not present the Information to the public in a timely and efficient manner, as
required by the CDC grant.

In the event that the Federal Funds become no longer available. General Funds will not
be requested to support this program.
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His Excellency, Governor Chrislopher T. Sununu
and the Honorable Council
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The Department of Information Technology and the Department of Health and Human
Services respectfully requests approval of this contract.

Respectfully submitted.

Denis Goulet, Commissioner

Department of Information
Technology

Respectfully submitted,

Lori Shibinelte, Commissioner

Department of Health and Human
Services

DG/kaf

LS/bp
DolT #2016-021C
RID: 61068

cc: Michael Williams, IT Manager, DolT
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazcn Dr., Concord, NH 03301

Fax: 603.27M516 TOD Access: 1-800-735-2964

www.nh.gov/doit

Denis Coulet

Commissioner

June 1 1,2021

Lori A. Shibinetie, Commissioner

Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shibinetie:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC.,
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171 140) as described below and referenced
as DolT No. 2016-02IC.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include the provision of software
maintenance and support and other optional services such as electronic test order and
results capacity for the Public Health Laboratories.

The funding amount for this amendment is $472,160 increasing the price limitation from
$687,928 to $1,160,088, and extending the completion dale from June 30, 2021 to June 30,
2025 effective upon Governor and Executive Council approval.

A copy of this letter will accompany the Department of Information Technology's submission to
the Governor and Executive Council for approval.

Sincerely,

Denis Goulei

DG/kaf

DolT #2016-021C

RID: 61068

cc: Michael Williams, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"
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State of New Hampshire
Department of Health and Human Services

Amendment #3

This Amendment to the Chemware Maintenance contract is by and between the State of New Hampshire,
Department of Information Technology ("State" or "Department") and HORIZON Lab Systems, LLC ("the
Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on March 9, 2016, (Item # 54), as amended on May 15, 2019, (Item # 40), and as arnended on July 15,
2020 (Item# 31), the Contractor agreed to perform certain services based upon the terms and conditions
specified in the Contract as amended and in consideration of certain sums specified: and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and, Contract 2016-021 Part 2,
Section 2 Contract Term, the Contract may be amended upon written agreement of the parties and
approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
In the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2025

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$1,160,088

3. Modify Chemware Maintenance Contract 2016-021. Part 3. Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.1, Firm Fixed Price, to read:

1. PAYMENT SCHEDULE

1.1 Firm Fixed Price

This is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-37.
General Provisions, Maintenance and Optional Services Contract for the period betv«en the
Effective Date through the Contract Completion Date in Block 1.7 of Form P-37. General
Provisions. The Contractor shall be responsible for performing its obligations in accordance
with the Contract. This Contract will allow the Contractor to invoice the State for the following
activities, Deliverables, or milestones at fixed pricing/rates appearing in the price and payment
tables below:

Ref# Deliverable
Projected

Delivery Date
Payment

CONTRACT YEAR 1 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

n/1/2016- 6/30/2016)

CY1- 1.0 Maintenance and Support

CY1-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $57,020

CY1-2.0 Optional

CY1-2.1 LIMS Upgrade to Horizon v11.1 6/30/2016 $26,208

SUBTOTAL $83,228 /

HORIZON Lab Systems. LLC

SS-2016-DPHS-21-CHEMW-01-A03

E>>IT#2016-021A3 Page 1 of 7

Contractor Initials
■&)

Date
6/9/2021
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CONTRACT YEAR 2 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2016-6/30/2017)

CY2-1.0 Maintenance and Support

CY2-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY2-2.0 Optional

CY2-2.1 Optional Enhancements 6/30/2017 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 3 MAINTENANCE.

SUPPORT AND ENHANCEMENTS

(7/1/2017 -6/30/2018)

CY3-1.0 Maintenance and Support

CY3-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY3-2.0 Optional

CY3-2.1 Optional Enhancements 6/30/2018 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS

(7/1/2018-6/30/2019)

CY4- 1.0 Maintenance and Support

CY4-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY4-2.0 Optional

CY4-2.1
Optional Enhancements- Custom
Biomonitorinq Report

6/30/2019 $11,500

subtotal $125,540

CONTRACT YEAR 5 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2019-6/30/2020)

CY5-1.0 Maintenance and Support

CY5-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY5-2.b Optional

CY5-2.1 Optional Enhancements 6/30/2020 $4,000

CY5-2.2

Optional Enhancements -
Implementation of Electronic Test
Ordering and Reporting

6/30/2020 $7,000

SUBTOTAL $125,040

CONTRACT YEAR 6 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2020-6/30/2021)

CY6-1.0 Maintenance and Support

HORIZON Lab Systems, LLC

SS-2016-DPHS-21-CHEMW-01-A03

DolT»2016-021A3

Contractor Intiials
€l

Page 2 of 7 Date
6/9/2021
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CY6-1.1
Annual maintenance and support for
Horizon and Oracle Ongoing $114,040

CY6-2.0 Optional

CY6-2.1 Optional Enhancements 6/30/2021 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 6 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2021 -6/30/2022)

CY7-1.0 Maintenance and Support

CY7-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY7-2.0 Optional

CY7-2.1 Optional Enhancements 6/30/2022 $4,000

SUBTOTAL $118,040

CONTRACT YEAR 4 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2022 - 6/30/2023)

CY8- 1.0 Maintenance and Support

CY8-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY8-2.0 Optional

CY8-2.1 Optional Enhancements 6/30/2023 $4,000

'SUBTOTAL $118,040

CONTRACT YEAR 5 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2023-6/30/2024)

CY9-1.0 Maintenance and Support

CY9-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY9-2.0 Optional

CY9-2.1 Optional 6/30/2023 $4,000

CY9-2.2 Optional Enhancements 6/30/2023

SUBTOTAL $118,040

CONTRACT YEAR 4 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

(7/1/2024 - 6/30/2025)

CY10- 1.0 Maintenance and Support

CY10-1.1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY10-2.0 Optional

CY10-2.1 Optional Enhancements 6/30/2019 $4,000

SUBTOTAL $118,040

Grand Total $1,160,088

ON Lab Systems, LLC Contractor Initials ^
■&)

SS-2016.0PHS-21-CHEMW-01-A03
DolT#2016-021A3 Page 3 of 7 Date

6/9/2021
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4. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule. Section 1, Payment Schedule, Subsection 1.4, Maintenance, and Support Pricing
Worksheet, to read:

Table 1.4: Maintenance, and Support Pricing Worksheet

Contract

Year 1

Contract

Year 2

Contract

Year 3

Contract

Year 4

Contract

Year 5

SPY 2021 SPY 2022 SPY 2019 SPY 2020 SPY 2021

Licenses 7/1/21 -

6/30/22

7/1/22 -

6/30/23

7/1/23 -

6/30/24

7/1/24 -

6/30/25

7/1/25 -

6/30/26

Central-One, unlimited, 4
processor and includes

$70,934 $70,934 $70,934 $70,934 $70,934

HORIZON Reports, 2 proc $10,936 $10,936 $10,936 $10,936 310,936
HORIZON Instruments,

unlimited

$22,465 $22,465 $22,465 $22,465 $22,465

HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767

HORIZON Documents $2,903 $2,903 $2,903 $2,903 $2,903
HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767

Data Innovations, 4

instruments

$2,392 $2,392 $2,392 $2,392 $2,392

Simplelndex Barcode, 1
workstation

$189 $189 $189 $189 $189

TOTAL $113,353 $113,353 $113,353 $113,353 $113,353

Grand Total $566,765

5. Modify Chemware Maintenance Contract 2016-021, Part 3. Exhibit B, Price and Payment
Schedule, Section 1. Payment Schedule, Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Optional
Services

Year 1 Year 2 Year 3 • Year 4 Year 5 Year 6 Year?

■M
Year 8 Year 9 YearlO

Optional
Services

to include
Horizon 10
to 11
Upgrade
services

$26,208.

;

■A

.

•• •

' '

•

Optional
Services
such as
Special
reports,
interfaces,
desired
enhahcem
ents, or
additional
functional
ity

$4,000 $4,000 $11,500 $11.000 $4,000 $4,000 $4,000 $4,000 $4,000

SUBTOTAL - $76,708

HORIZON Lab Systems, LLC Contractor Initials
■eD

SS.2016-DPHS-21-CHEMW.01-A03
DolT#20l6-02lA3 Page 4 of 7 Date

6/9/2021
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6. Modify Chemware Maintenance Contract 2016-021, Part 3. Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support and
Optional Services, to read;

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

Table 1.6: Optional Services

Sflrvtco'VMr

Year 1

' y- '

Year 2 j.Yoar 3 ' Year 4 Year S YaarS Year 7

. '•••

Yea>.8ff- Year 9 ,
.}

^•^-Year 10

W- -- ■■
Totals

•

Maintenarfce

and Support
Services

S57.020 5114,040 •.5114,040
# .

5114.040 5114.040 5114,040 5114.040

■

$114,040*' 5114,040': "$:ltl'4.040 $1.083;380

Optional
Services

S26.20d 54.000 54.000 511.500 511,000 54,000 54.000 54.000 54.000 54,000 $76,708

SUBTOTALS: 583.228' 511^040
■y]'

*5118.040
i-' : .

S12S.M0 5125,040 5118,040 $118,040

•

$118,046'^ . 5118.040 5118,040
'#•

>;•

51,160,0^

GRAND
TOTAL:

::

' in'"
51,180,088

7. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule. 2. Contract Price to read;

Notwithstanding any provision in the contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments by the State exceed $1,160,088
("Total Contract Price"). The payment by the State of the total contract price shall be the only,
and the complete reimbursement to ChemWare for all fees and expenses, of whatever nature,
incurred by ChemWare in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services performed under this Contract.

HORIZON Lab Systems. LLC

SS-2016-DPHS-21 -CHEMW-OI-AOS
DolT#20l6-021A3

Contractor Initials

Page 5 of 7 Date
6/9/2021
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All terms and conditions of the Contract and prior amendments not modified by this Amendment #3 remain
in full force and effect. This Amendment shall be effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

6/9/2021

Date

June 11, 2021

Date

-0«cvSign«d Cy:

■ »<af99aj'wyo<e9

Name: patncia M. Til ley

Interim Director

Denis Goulet. Commissioner
New Hampshire Department of Information Technology

6/9/2021

Date

HORIZON Lab Systems, LLC

Ootu8'gn«iJ by.

-A a0PW0i9W«»«n ■ ■■

Name: Eric Oingfelder
Title: President

HORIZON Lab Systems, LLC

SS-2016-DPHS-21-CHEMW-01-A03

OOIT#2016-021A3

Amendment #3

Page 6 of 7
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

June 14, 2021 /s/Stacie M. Moeser

Date Name: Stacie M. Moeser

Title: Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

HORIZON Lab Systems. LLC Amendment #3

SS-2016-DPHS-21-CHEMW-01-A03

DOIT#2016-021A3 Page 7 of 7
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State of New Hampshire

Department of State

CERTIFICATE

I. William M. Gardner, Secreury of Suiic of ihc Sw«e of New Hampshire, do hereby cenify lhai HORIZON UAB SYSTEMS,

LLC is a Wisconsin Limited Liability Company registered to transact business in New Hampshire on February 10, 2016. I funher

ccnify that all fees and documents required by the Secretary of Slate's ofTice have been received and is it) good standing as far as

this olTicc is concerned; and the anached is a inic copy of the list of documents on file in this olTice.

Business ID: 7387S4

Ccnificatc Number: 0004907682

Ofi

o

X

IN TESTIMONY \VHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New. Hompshirc.

this 5ih day of May A.D. 2020.

William M. Gardner

Secrtiary of State
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CERTIFICATE OF VOTE

I, Kathy Koshgarian, President and COO of The F. Dohmen Co, parent company to Horizon Lab Systems,

LLC (the "Agency^), do hereby certify that:

1. I am a duly elected Officer of Horizon Lab Systems, LLC.

2. That Eric Olngfeider, President, is hereby authorized on behalf of this Agency to enter Into the

said contract with the State of New Hampshire and to execute any and all documents

agreements and other Instruments, and any amendments, revisions, or modifications thereto,

as he may deem necessary, desirable or appropriate.

3. The foregoing authorization has not been amended or revoked, and remains in full force and

effect as of the 8^ day of June, 2021

4. Eric DIngfelder Is the duly elected President of Horizon Lab Systems, LLC.

of the(SIgnat Elected Officer)



OocuSign Envelope ID: 59DF20FF-2883-4B44-9370-5045C3BE109A

OocuSign Envelope ID; DB47A39E-742B^FF4-85E7.72808AB3ACFA

ACORD CERTIFICATE OF LIABILITY INSURANCE OATE(MIII/00/YYYY)

6/3/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsemcnt(s).

PflOOUCER

Marsh & fidcLennan Agency LLC
2725 South Moorland Road
New Berlin Wl 53151

NAME- Karl Lehmann

TaK Pxrt 262-797-6285 1 nou 262-785-9753
AODRF.^s: kari.lehm8nn®marshmma.com

INSURERfSIAFFOROtNO COVERAGE NAIC 1

msuRER A; Travelers Prooertv Casualty Co of Amer 25674
INSURED OOHMECOMPA

Horizon Lab Systems. LLC
8601 Six Forlcs Road

Suite 160
Raleigh NC 27615

INSURERS: Travelers Prooertv Casualty Co of Amer 25674

INSURER c: Travelers Indemnity Comoany of CT 25682

INSURER 0: Conilnental Casualty Company 20443

INSURER E: National Union Fire Ins Co PilisburahPA 19445

INSURER f :

COVERAGES CERTIFICATE NUMBER; 745156436 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE SEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

rw$R
LTR TYPE OP INSURANCE

suaRi

wvnl POLICY NUMGSR
POLICY EPP
»MM/DO/YYYYI

POLICY EXP
IMM/nO/YYVYI LIMITS

A X COMMERCIAL CCNERAL LIABILITY

E 1 X 1 OCCUR

2LP21P51618 3/16/2021 3/16/2022 EACH OCCURRENCE i 1.000.000

1 CLAIMSAIAC UAAlAUb lUKbNIbU
S 300,000

MEO EXP (Any on* paraon) S 10.000

PERSONAL a AOV INJURY S 1.000,000

\ CE^a aogAEGATE LiMrr APPtrcs per: GENERAL AGGREGATE S 2.000.000

I
I

paiCY I 1 jla LiJ loc
OTHER:

PRODUCTS - COMP/OP AGG S 2,000.000

s

a  ' AUT0M08IL6 LIABILITY BA8L785480 3/16/2021 VI6/2022
coMeiNEO Single umt S 1,000.000

ANY AUTO BOOILY INJURY (Per pet»oft) s

OWNED
AUTOS <5NLY
HIRED
AUTOS ONLY

X

SCHEDULED
AUTOS
NONOWNED
At/rOSONlY

eOOlLY INJURY {Par iccWani) s

X
PROPERTY DAMAGE

s

s

a X UMBRELLA LIAS | X
EXCESS LlAB

OCCUR

CLAIMS-MADE

CUP7K4S240e 3/16/2021 V16/2022 EACH OCCURRENCE S 5,000.000

AGGREGATE S 5.000,000

OED ! X 1 RETENTION J mnfift s

c WORKERS COMPENSATION
AND EMPLOYERS'LIABAITY

ANVPROPRIETOR/PARTNER/EXECUrrVE 1 1
oppicer/memberexcluoeo?
(Mindlioty in NK| ' '
llyei. dat^f un^c
DESCRIPTION OF OPERATIONS Mlow

NfA

U87K398019 3/16/2021 V16/2022
V  I P^R 1 OTM-
^ 1 STATUTE 1 ER

e.L- EACH ACCIDENT S 1.000.000

E.L. DISEASE - EA EMPLOYEE S 1.000.000

e.L. oisEAse • POLICY limit S 1.000.000

0
E

Cnnia UablKy (prop/Money Sacu)
Prof. UtMity (ESO)
CyOar Liibfllty/Notwork PrivKy

652087774

63213623
3/16/2021
3/16/2021

3/16/2022
3/16/2022

LimM
Limit
LhtiIi

$3,000,000
$3,000,000
$4,000,000

OeSCRIFTION OP OPCRATIOMS/LOCAndNt/VEHICLeS (ACORO Y01. AMMontl Remark* teh*«ul*. may a* ittachad If mora tpM* I* rtqulratf)
'Property Policy Number:
Carrier: Travelers Property Casualty Company of America
Effective Date: 03/16/2021
Expiration Date. 03/16/2022
Blanket Limit Real and Personal Property: S8.575.000
All Risk of direct physical loss or damage to personal property on a replacemeni cost basis, subject to policy terms, conditions and exclusions.
Other deduciibles may apply as per policy terms and conditions.'

CERTIFICATE HOLDER CANCELLATION

State Of NH

Department of Health and Human Services
129 Pleasant Street
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEDREPRESENTATtVE

oG^'V-
ACORO 25 (2016/03)

01988-2015 ACORD CORPORATION. All rights reserved.

The ACORO name and logo are registered marks of ACORO
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Denis Goulet

Commlislontr

JUN2G'20Pti 2*-39Dft5

STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Haien Dr.. Concord, NH 03301

Fax: 603-271.1516 TDD Acceu: 1400-735-2964

www.t\h.gov/doit

June 3.2020

His Excellency, Govemor Chrisiophcr T. Sununu
and (he Honorable Executive Council

Slate House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DoIT), for the benefit of the Department
of Health and Human Services (DHHS) to amend an existing Sole Source contract with HORIZON Lab
Systems, LLC, 900 Ridgefield Drive, Suite 150 Raleigh, NC 27609 (Vendor # 171140) by increasing the
price limitation by $7,000 from $680,928 to $687,928 with no change to the contract completion date of
June 30, 2021 for the provision of software maintenance and support and other optional services,
effective upon Governor and Executive Council approval. The original contract was approved by
Govemor and Executive Council on March 9, 2016 (Item #54) and most recently amended with
Governor and Executive Council approval on May 15,2019 (Item #40). 100% Federal Fuads:

Funds are available In the following account for Slate Fiscal Year 2021, with the authority to
adjust budget line items within the price limitation through the Budget Office, if needed and justified.

CAT«-OEPT#-AQENCYt»-ACTIVITY0-ACCTG UNIT#- OEPT NAME-

AGENCY NAME-ACCTG UNIT NAME CLASS CODE-ACCOUNT
CODE • OBJ (ACCOUNT) DESC

SFY Amount

O5-O95-O9O-0Ol83503-ie3S0000-Deparlmenl of Health and Human
Services - Division of Public Health Services - NH ELC-102-500731-
Contrecta for Program Services

2021 S7,000

EXPLANATION

This request is Sole Source because the Contractor ts currently providing report writing and instrument
interface services for the Horizon Laboratory Information Management System, which is a proprietary sofhvare
system, used by the Public Health Laboratories and has the expertise to develop a sophisticated custom
biomonitoring report. As previously stated, the original contract was approved by Governor and Executive
Council on March 9. 2016 (Item #54). It was then subsequently amended with Governor and Executive
Council approval on May 15,2019 (Item #40).

The purpose of this request Is to provide additional funds to the existing laboratory information
management system enhancements to allow Public Health Laboratories to send and receive Electronic Test Orders
and Results. Electronic Test Orders and Results allows for direct electronic test order and reporting between an
electronic health record and laboratory information management system. The aforementioned ability resulb in
the elimination of test request and reporting data entry for both laboratory and submitter. The Centers for Disease
Control has awarded the Public Health Laboratories additional funds to implement Electronic Test Orders end
Results between the Public Health Laboratories and the Department of Corrections.

■ft

•/nnovot/ve Technologies Today for New Hampshire's Tomorrow"
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His Excellency, Governor Christopher T. Sununu
and (he Honorable Executive Council
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Population served Includes Public Health Laboratories and Department of Correctloni staff and
correctional facility population. Services are needed to improve continuing clinical testing. In 2018, the Public
Health Laboratories tested 1,837 specimens from the Department of Corrections, making them one of the Public
Health Laboratories' highest volume clients for clinical testing. Establishing Electronic Test Orders and Results
with the Department of Corrections will introduce significant efficiencies in testing for both the Public Health
Laboratories and the Department of Corrections. Once established, Electronic Test Orders and Results could
potentially be expanded to other hi^-volume Public Health Laboratories Clients.

Horizon Laboratory Information Management System is the dedicated software employed for specimen
receipt, analysis, reporting, and invoicing of laboratory testing performed by Public Health Latoratories. Funds
provided in this amendment will be used to enable Electronic Test Ordering and Reponthg functionality to
Horizon Laboratory Information Management System. This Electronic Test Ordering and Reporting functionality
will be applied to enable a direct Interface with the Department of Corrections Electronic Health Record.

The Department will evaluate this agreement by monitoring the Contractor's ability to increase Electronic
Test Orders and Results capacity for Public Health Laboratories.

As referenced in Section 2 of the original contract, the parties have the option to extend the agreement for
up to four (4) additional years, contingent upon satisfactory delivery of services, available funding, Qgreement of
the parlies and Governor and Council approval. The Department is not exercising its option to renew at this time.

Should the Governor and Council not authorize this request the efTicienciea of the Electronic Test Orders
and Results between the Public Health Laboratories and the Department of Corrections may never be realized.
Additionally, fbture flinding opportunities could be impacted.

Area served: Statewide

Source of Funds: 100% Federal Funds from Centers for Disease Control and Prevention, Epidemiology
and Laboratory Capacity for Infectious Diseases CFDA 093.323. FATN 0NUSOCKOOOS2.

In the event that the Federal Funds become no longer available, General Funds will not be requested to
support this program.

The Department of Information Technology respectfully requests approval of this contract.

Respectfully submlRed,

Approved by:

„ For

Denis Gculet, Commissioner
Department of Information Technology (DoIT)

Lorl A. Shibinette, Commissioner
Department of Health and Human Services

DG/kaf/

DoIT 02016-02 IB

RID: N/A

cc: Michael Williams, IT Manager, DoIT

7nnovof/Ve reehno/op/ej Today for Ntw Hampshire's Tomorrow'
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hnzcn Dr.. Concord. NH 03301

Fax: 603-27M516 TDD Access: 1-800-735-29M

www.nh.gov/doil

Denis Coulet

Commissioner

June 18.2020

Lori A. Shibineiie, Commissioner
Deparimeni of Health ond Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shibincttc:

This Icner represents formal notincaiion that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC.,
900 Ridgcfield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171 140) as described below and referenced
as DolT No. 2016-021B.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include the provision of software
maintenance and support and other optional services. This amendment also adds additional
Optional Enhancement funding to the contract to support Electronic Test Orders and
Results (ETOR) between the PHL and the NH Department of Corrections (DOC), DOC is
one of PHL's highest volume clients for clinical testing, so establishing ETOR with DOC
will introduce significant efficiencies in testing for both agencies.

The funding amount for this amendment is $7,000.00, increasing the current contract price
from $680,928.00 to $687,928 with no change to the contract completion date of June 30,
2021 effective upon Governor and Executive Council approval.

A copy of this letter will accompany the Dcpanmcni of Information Technology's submission to
the Governor and Executive Council for approval.

Sincerely,

for

DG/kaf

DolT #2016-02 IB

cc; Michael Williams. IT Manager, DolT

"innovoUve Technologies Todoy for New Hampshire's Tomorrow"

Denis Goulei
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

CHEMWARE MAINTENANCE

CONTRACT «016-021

CONTRACT AMENDMENT «2

This 2'^ Amendment to the Chemware Maintenance Contract (hereinafter referred to as
"Amendment #2"). Is by and between the Slate of New Hampshire. Department of Information
Technology, (hereinafter referred to as the "State" or "Department") and HORIZON Lab Systems.
LLC. (hereinafter referred to as 'the Contractor"), a corporation wih a place of business at 900
Ridgefield Drive, Suite 150 Raleigh, NC 27609,

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and
Executive Council on March 9. 2016, (Item A54}, as amended on May 15, 2019. (item tf40), the
Contractor agreed to perform certain services based upon the terms and conditions speciSed in
the Contract and in consideration of certain sums specified; ar>d

WHEREAS, the State and the Contractor have agreed to make char>ges to the scope of
wortc, payment schedules and terms and conditions of the coniracl: and

WHEREAS, pursuant to Form P-37, Generei Provisions, Paragraph 18, the Slate may
modify the scope of work and the payment schedule of the contract upon written agreement of
the panies end approval from (he Governor and Executive Council: and

WHEREAS, the parties agree to increase (he pnce (imitation, end modify the scope of
services to support continued delivery of these services; and

NOW therefore, in consideration of the foregoing and the mutual covenants and
conditions contained in the Contract and sel forth herein, the parties hereto agree to amend as
follows:

1. Form P-37. General Provisions. Block 1.8, Price Limitation, to read:

5687.928.

2. Chemware Maintenance Contract 2016-021, Part 2, Section 16, Dispute Resolution
Responsibility and Schedule Table to read:

. Level ChemWare State
Cumulative

Allotted Time

Primary Jennifer Steams Jonathan Lester 5 Business Days

First Chris Couch Christine Bean 10 Business Days

Second Eric Dingfelder Lori Shibinette 15 Business Days

30I6-0}!

MORlZO>M Lib Syiumt. LLC
P«BC I of?

Conirider InliiaH;

Oali: &nr?020
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state OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

contract «0l6-02l

CONTRACT AMENDMENT # 2

3. Chemware Maintenance Contract 2016-021. Part 3. Exhibit B. Price and Payment
Schedule, Section 1. Payment Schedule. Subsection 1.1. Firm Fixed Price, to read:

1. PAYMENT SCHEDULE

1.1 Firm Flitd price

This Is a Firm Fixed Price, nol lo exceed the Price Limitation In Block 1.0 of Form P-
37. General Provisions, Maintenance and Optional Services Contract for the period
between (he Effectivd Date through the Contract Completion Date In Block 1.7 of
Form P-37. General Provisions. The Contractor shall be responsible for performing
ils obligations in accordance with the Contract. This Contract will allow Ihe Contractor
to invoice the Slate for the following activities, Deliverables, or milestones at fixed
pricing/rates appearing in the price and payment tables below;

Ref0 D«ilver«ble
Projected

Delivery Dale Payment

CONTRACT YEAR MAINTENANCE.
SUPPORT AND ENHANCEMENTS

:i/i;2016.8/30/2016)

CY1-1.0 Malnlenance and Suppon

CYM.1
Annual malnianance and support for
ilcrlzon and Oracle

Ongoing J57.02O

CY1.2.0 Optional

CY1-2.1 LlMS Upprade to Horizon vii.i 6/30/2016 S26.20S

SUBTOTAL 383.228
CONTRACT YEAR 2 MAINTENANCE.
SUPPORT AND ENHANCEMENTS
7/1/2016-6/30/2017)

CY2-1.0 Malntenanco end Suppon

CY2.1,1
Annual maintenance and support for
Horizon and Oracle

Ongoing $114,040

CY2-2.0 Optional

CY2-2.1 Optional Enhancements 6/30/2017 $4,000

subtotal Slid. 040

CONTRACT YEAR 3 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

f7/t/2017- 6/30/2018)

CY3. 1.0 Maintenance and Support

CY3-1.1
Annual maintenance end support (or
Horizon end Oracle

Ongoing $114,040

CY3-2.0 Optional

CY3-2.1 Opiionel Enhancements 6/30/2018 $4,000

SUBTOTAL S118,040

2010C31

HORIZON U& Syil*m». UC

PaO«2or7 ConirKlor InRiiJ} EO

0,1, 5/7/2020
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT #2016-021

contract amendment # 2

CONTRACT YEAR 4 MAINTENANCE.
SUPPORT AND ENHANCEMENTS

7/1/2018-0/30/2019)

CY4. 1.0 Maintenance and Support

CY4.1.1
Annual maintenance and auppon for
Horizon ar>d Oracle

Ongoing * S114.040

CY4-2.0 Opllonal

CY4-2.1
Optional Enhancements- Custom

BlomonHorlno ReDorl
6/30/2019 Stl.SOO

SUBTOTAL $125,540 '

CONTRACT YEAR 5 MAINTENANCE,
SUPPORT AND enhancements

7/1/2019-000/2020)

CY5- 1.0 "Maintenance and Support

CY5-1.1
Annual meinienance and support lor
Horizon and Oracle

Ongoing Stl4.040

CY5-2.0 Dptlonal

CY5-2.1 Optional Enhancements 6/30/2020 S4.000

CY5-2.2

Opllonal Enhancemenis -
mplemeniatlon of Electronic Test
Ordering and Reponing

6/30/2020 $7,000

susrorAL S125.040

bONTRACT YEAR 6 MAINTENANCE.
SUPPORT AND enhancements

f7/1/2020-6/30/2021)

CY6.1.0 Maintenance and Support

CY6-t.1
Annual rnalnlenance and support lor
Horizon and Oracle

Ongoing $114,041

CY6-2.0 Opllonal

CY6-2.1 Optional Enhancamants 6/30/2021 $4,000

SUBTOTAL $116,040

Grand Total $687,928

2010-021

HORIZON L«b Syslemj. LLC

Coniraciw milliij EO

Ofllt 5ffO020
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT «016-021

CONTRACT AMENDMENT « 2

4. Chemware Maintenance ContracI 2016-021, Pad 3, Exhibit B. Price and Payment
Schedule, Section l, Payment Schedule. Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Optional

SERVICES

Year 1 Year 2 YaarS Yaar4 Yaar 5 Yeare

Optional
Sarvlcaa to

Includa Horizon
ioto 11

Upgrada
atrvlcas

S2e.208.

Optional

Sarvlcaa auch

at Special
raporia,

Intarfscaa,
difirad

enhancemanta,

or additional

functionality

S4.000 64.000 StI.SOO $11,000 $4,000

SUBTOTAL $60,708

5. Chemware Maintenance Contract 2016-021. Part 3, Exhibit B. Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Malnlenance Support
and Optional Services, to read:

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

Sarvlce Year Yaar 1 Yaar 2 Yaar 3 Yaar 4 Yaar 6 Yaar 8 Total!

Milntenanca
and

Support
Sorvlcat

$57,020 $114,040 $114,040 $114,040 $114,040 $114,040 $627,220

Optional
Sarvlcaa

$26,208 $4,000 $4,000 $11,500 $11,000 $4,000 $60,708

. SUBTOTALS; $83,228. $118,040. $118,040 $125,540 $125,040 $118,040

GRAND

TOTAL:
$667,928

20ia-03l

HORIZON 1.1b Sytlim*. LLC

R»ge 4 el 7 Conir*tlOr WlWJ EO

0*11 5/7/3020
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STATE OF NEW HAMPSHIWS
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

contract #2016.021

CONTRACT AMENDMENT « 2

6. Chemware Maintenance Contract 2016-021. Part 3. Exhibit B. Price and Payment
Scheduie. Section 2, Contract Price, to read:

2. CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of ail payments made by the
Slate exceed the Centred Price Limitation in Block 1.8 of the Form P'37, General
Provtslona. The payment by the State of the total Contract price shall be the only,
and the complete reimbursement to the Contractor for all fees and expenses, of
whatever nature. Incurred by the Contractor In the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred In
the performance of the Services performed under (his Contract.

2016-021 P|p®5orr Conlftctw ln<il»l» £P

HORIZON Lab Syilema. LLC Oilo 5/7/2020
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STATE OF NEW HAMPSHIKE

department of health ano human services

chemware maintenance

CONTRACT «ni6.021

contract amendment il'2

Except a$ provided herein, ell provisions of the Agreement shall remain in full force and effect.
This modification shall take effect upon the approval dale from the Governor and the Executive
Council.

IN WITNESS WHEREOF, the parlies have hereunto set their hands as of the day and year
first above written.

Date; o/
HORIZON Lab Systems. LLC

State of Nevir Hampshire

For
Date:

June 12. 2020

Denis Goulet. Commissioner
New Hampshire Oepariment of information Technology

Date-

mmisslonerrl K. Shibinette.

ew Hampshire Department of Health and Human Services

Mt002t

H0RI20N Lif) SytUnu. LLC

P*90 6 ol 7 CoftUacio* Iniiialt
i;d

D,i« >/7/t020
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWaRE MAINTENANCE

CONTRACT «0I6-02I

CONTRACT AMENDMENT tf 2

The preceding Amendmenl. having been reviewed by ihis office. Is approved as to form,
substance, and execution.
Approved by the Attorney General

[;3g,g. 6/19/2020
State of New Hampshire, Department of Justice

I hereby certify that Ihe foregoing amendment was approved by the Governor and Executive
Council of the State of New Hampshire at the Meeting on; (date of
meeting)

Office of (he Secretary of State

By;

Title:

Dale:

20»fl-02t P»g«7o<' Cor'jftClOf inftUli 60

HORIZON lab Sytlami. LLC Dsl* S/7/7020
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Denis Goukt

Commijjiontr

STATE OF NW
DEPARTMENT OF INFORMATIONTECHNOlOGY

27 Heten DfJ Concord, NH 03301
Fax: 603-271.1516 TOO Acc«»: 1-800-735-2964

www.nh gov/doit

jf) ̂
/

Hij Excellency, Governor Christopher T. Sununu
and ihe Honorable Executive Council

State House

Concord. NH 03301

March 14, 2019

REQUESTED ACTION

Authorize the Oep8r;Lment oflnformation Technology (DolT) to-amend a sole source contract with
Horizon Lab Systems, LLC (f.k.a. Chemware, LLC), 9|)0 Rldgefield Drive, Suite 150, Raleigh, NC.27609 •
(Vendor #171140) for the provision of software maintenance and support and other optional services, by
increasing the price limitation by S7,S00 from $673,4-28 to $680,928, with no change to the completion
dale of June 30, 2021, effective upon Governor and Executive Council approval. The original ogreement
was approved by the Governor and Executive Council on March 9, 2016 (Item #54).

I

Funds to support this request are available in the following accounts for Slate Fiscal Year (SFY)
2019, with authority to adjust amounts within the price limitation and adjust encumbrances between State
Fiscal Years through the Budget Office, without further approval from Governor and Executive Council, if
needed and justified. |

Source of Funtls; lOOVe Federal Funds from Centers for Disease Control and Prevention, Environmental
Public Health and Emergency Response Grant Catalogue of Federal Domestic Assistance (CFDA)
#93,070. FAIN # U77EH0001 142.

mC:
r.y;.VSFY; i •.,

.pA-TWDEPT#-tAGENCV#.ACTIVlTVi!^A(i:C.T.Gv
jUNlT<^-^bEI^-fNAMi^.XGENClY.^NA
:iUr^''NAHE ■•■CLXsS"C'ODE;-ACcbuNT

6Bjf(AcbouN'T))bEsc''--f;/-::.' K v.- *  I f* f' •

:X-V'
•.■AM(DUNtr

y■;

2019
05-095-090-9030(0-82800000 DHHS- Division for Public
Health Environmental Public Health andjEmergency Response
102-500731 Contracts for Proxram Services

90082801 S7,500

explanation

This request is sole source because the Contractor is currently providing report writing and
instrument-interface services for the Horizon Laboratory Information Management System (LIMS) used by
the Public Health Laboratories (PHL), and has the expertise to develop a sophisticated custom
biomoniloring report. The CDC has awarded the New Hampshire Expanded Biomonitoring Program

"tfinovotive fechnologicj Todor/olNewHempsNre's To'morfow
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His Excellency, Govcrrjor Christopher T. Sununu
and the Honorable Executive Council
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additional funds to add to the report enhancement line of the contract with the PHL LIMS contractor,
specifically to develop a custom biomoniioring report.

The CDC has awarded the New Hampshire Expanded Biomoniioring Program additional funds to
develop a custom biomoniioring report. The purpose of this request is to allow the Contractor to develop
this custom blomonitoring report. The BiomoniioringjProgram must present complex environmental and
clinical testing results to the general population. This^ request will allow the Department of Health and
Human Services (DHHS) to present information in a formal that can be easily reed and understood by the
general public. The custom report will be automated, i^ithe Horizon Laboratory Information Management
System (LIMS), saving the Public Helath Laborarorjes (PHL) staff substantial time and effort, while
eliminating potential data entry and transcription error^. This custom report could also potentially be used
in other environmental health investigations, expanding the PKL's ability to respond to environmental
contamination incidents.

Should the Governor and Executive Council n n authorize this request, DHHS may not be able to
process complex environmental and clinical testing results, and may not present the information to the
public in a timely and efficient manner, as required by the CDC grant.

The Department's of Information Tehnology and Health and Human Services respcctufully request
your approval. '

Respectfully ̂ bmined

DC/Ik

OolT# 2016.021 A

Cc; Bruce Smith, (T Manager, DolT

D^is Coulet
JolT Commissioner

rey A. Mcyers-
HS Commissioner

"rnnovofi've Technologies Today}o. NewHompshire's Tomorrow'
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STATE OF Nm HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hasen Dr., Concord, NH 03301

Fax: «03-27l.l5l6 TpO Ac<«s»: 1 •800-735-2964
www.nh.gov/doit

Dcni) Coulei

Commissiontr

March 14,2019

Jeffrey A. Meyer?. CommiMiorjer
Depanment of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301

Dear Commissioner Meyers:

This Icticr represents formal notification that the Deparrmcnt of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC
(f.k.a.Chemware, LLC), 900 Ridgcfield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171)40) as
described below and referenced as OolTNo. 2016-02 i'a.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include developing a custombiomoniloring report for the New Hampshire fjublic Health Laboratory (PHL).
The funding amount for this amendment is p,500.00, increasing the current contract
price from S673,42S.OO to S6S0,928.00. Thl^ amendment shall become effective upon
Governor and Executive Council approval through June 30, 2021.

A copy of this letter will accompany the Department of Information Technology's submission to
the Governor and Executive Council for approval.

Sincerely

DG/ik

OolT#20l6-021A

cc: Bruce Smith, IT Manager, DolT

Denis Goulet

'innovadve Technologies Todoy for New Hampshire's romorrow"
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STATE OF NEW HAMPSHmE .

department of information technology
chemwajie maintenance

■  • CONTRACT #2016-021
contract amendment #l

This I" Amendment to the' Chcmware Maintenance Contract (hereinafter refcfred to as
"Amendmeni ti\") dated this 9th day of January 2019. is by and between the State of New Hampshire,
Department of Information Technology, (hereinafter referred to as the "State" or "Dep8Timent") '8t>d
HORIZON Lab Systems, LLC, (hereinafter referred to as "the Contractor"), a corporation with a place of
business at 900 Ridgefteid Drive, Suite ISO Raleigh. NC 27609.

WHEREAS, pursuant'to oh agreement (the "Contract") approved by the Governor and Executive
Council on March 9, 2016, (ltcm-#54),' the Contractor agreed to perform certain services based upon the
terms and conditions specified in ihe'Coniract and ii> consideration of certain sums specified; and

WHEREAS, the Stale and the Contractor have agreed to make'changes to the. scope of work,
payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to.Fom P-.37, Genera! Provisions, Paragraph 18, the State may modify ihe
scope of work and the payment schedule of the contract upon written agreement of (he parties and
approval from (he Governor and Executive Council; and '

WHEREAS, the panics agree to increase the price limitation, and modify the scope of services to .
support continued.delivery of these services; and

whereas, the parties agree to add the Ocpanmenl of Health and Human Services-(hcrcinaftcr
referred to as DHHS) as a party to this agreement; .

NOW THEREFORE, in considefotion of the foregoing and the mutual covenants and conditions
contained in the'Contract and set fonh herein, the parties hereto agree to.amend as' follows:

1. Form P-37, General ProvisiopJ. Block 1.1, State Agency Name, to add; _
Department of Health and Human Services.

2. Form P-37. General Provisions."Block 1.2, State Agency Address, to add:
129 PlMsant St. Concord, NH 03301-3857.

3. Form P07, General Provisions, Block 1.3, Contractor Name, to rcad:
HORIZON Lob Systems, LLC.

4. Form P-37 General Provisions, Block 1.6, Account Number, to read:
05-095-090-903010-828000b0-.l02-500731 -90082801; 010-003-7695.0300-038.0175. •

5. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$680;928'. . ■ • '

6. Form P-37, General Provisions. Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director.

7. Form P-37, General Provisions, Block 1.10. Stale Agency Telephone Number, to read:
6.03-27)-9631.

.8^. .Chcmware Maintenance Contract 2016-021, Part 2, Section I, Contract Documents, Subsection
1.1, Coriiract'Documents, Paragraph C, Part 3, Exhibits, to read:

Exhibit A-Contract Deliverables

Exhibit B -* Price and Payment Schedule
Exhibit C ■ Special Provisions
Exhibit D - Administrative Services

Exhibit. E - Implementation Services
Exhibit F-Testing Services •

20184521 ;* .' Page I of9
HORIZON l^b Systemi. LLC
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STATE OF NEW HAMPSHfRE
DEPAJITMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

contract «0I6-02!

contract amendment «l

Exhibil G - M?iirncnance and Support Services
Exhibii H - Rcquircmcnls
Exhibh I - Work Plan

Exhibii} -Software License and Relaied Terms

Exhibii K - Warraniy and Warranty Services
Exhibii L - Ccrtincatcj and Aiiach/renis

Exhibit M - OKHS Standard Exhibits

9. Chcmwarc Maintenance Contract 2016-021, Part 2, Section 4, Contract Management; Subsection
4,4, State Contract Manager, to read:

4.4 State Contract Maoagcr

The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The Stale Contract Manager is:

Amy Bergquist
-  Finance Administrator

Division of Public Health Services-Public Health Laboratories
29 Hazen Drive ^
Concord, NH 03301
Telephone: 603-271-0183
Aniv.Bergouist@dhhs.nh.gov

10: Chemware Maintenance Contract 2016-021. Part 3, Exhibii A, Oeiiverables, Section 2,
Deliverables, Milestones, and Activities Schedule, to read:

Refff
Deliverable Deliverable Type

eOKTRACTYEAR 1 MAINTENANCE.

SUPPORT AND ENHANCEMENTS

[1/1/2016.- 6/30/2016)

CYl-1.0
Maintenance and Support

'

CYl-l,]
Annual maimcnance and support for
Horizon and Oracle

Non-soflwar'c

CYI-2.0 Optional

CY1-2.I LIMS Upgrade'io Horizon vj j.l Non-software

CONTRACT YEAR 2 MAINTENANCE,

SUPPORT and ENHANCEMENTS

[7/1/2016- 6/30/2017)

CY2. 1.0 Maintenance and Support

CY2-t.l
Annual maintenance and suppon for
Horizon and Oracle

Non-software

CY2-2.0 Optional

CY2.2.i
Optional Enhancements'

'

2016-071

HORJZON l^b Sysicim. LLC
Potc2or9
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STATE OF NEW Hampshire

DEPARTMENT OF HEALTH AND HlfMAN SERVICES
. CHEMWARE maintenance

CONTRACT #2016-021

CONTRACT AM ENDM ENT # I

CONTRACT YEAR 3 MAINTENANCE.
SUPPORT AND Enhancements
:7/l/20l?- 6/30/2018)

CY3.1.0
Mtinicnsnce and Suppon

CY3-I.I
Annual mainienance and luppon Tor
Horizon ond Oracle

No.n^-sortwarc

CY3.2.0 ■ Optional

CY3-2.I Optional Enhancements

CONTRACT YEAR 4 MAINTENANCE.
support and ENHANCEMENTS
(7/1/2018 - 6/30/2019)

.

CY4. I.O Maintenance ai>d Support

CY4.1.t
Annual mainicnanccand stjppcn for
Horizon and Oracle

Non-toflware

CY4.2.0
Optional

CY4.2.1 Optional Enhancements

Custom Biomonitoring Report

CONTRACT YEAR"5MaINTENANC£.
SUPPORT AND ENHANCEMENTS

[7/1/2019-,"6/30/2020)

CY5- 1,0 Moimenance and Suppon

CY5.I.I
Annual maintenance and support for
Horizon and Oracle

Non•so^t^varc

CY5-2.0
Optional

CY5-2.I
Optional Enhancements

CONTRACT YEAR 6 MAINTENANCE.
SUPPORT and ENHANCEMENTS

(7/1/2020- 6/30/2021)

CY6- 1.0 Maintenance and Suppon

• CYfi.l.l
Ac)nual maimenance and support for
Korizonand Oracle

Non-soflwire

CY6-2.0 Optional

CY6-2.1 ■ Optional EnhancemeniA

2016-021

HORIZON LxbSyjfcnif, LLC
Poge3or9
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.STATE OF NEW.HAMPSHIRE
DEPARTMENT OF HEALtH AND HUMAN SERVICES

. CHEMWaRE MAJNtENANCE
CONTRACT #2016-021

CONTRACT AMENDMENT #1

I. CHcmwarc Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment Schedule,
Section I, Payment*Schedule, Subsection I.I, Firm-Fixed Price, to read;

I. PA.YMENT SCHEDULE

l.-l • Firm Fixed Price

. ■ This is 8 Finn Fixed Price; not to exceed $680,928, Maintenance and Optional Services
,  Contract for the period between the Effective Date through 6/30/2021. The Contractor

shall be responsible for performing jts obligations in accordance with (he Contract. This
Contract will allow the Contractor, to invoice the Slate for the following aciiviiles,
Deliverables, or milestones at fixed, pricin^raies appearing in the price and payment
tables below:

Ref# . Qcliverable ' Projected Delivery

One'

Payment

CONTRACT'YEaR.I

maintenance. SliPPORT AND
ENHANCEMENTS ()/)/20l6 -

6/30/2016)

CYI- 1.0 Maintenance and Suppon
-

CYI-I.I Annual maintenance and suppon for
Horizon and Oracle

Ongoing
■  $S7,020

CYI-2.0 Optional

CYI-2.1 . LIMS Upgrade to Horizon vl!.] 6/30/2016 $26,208

SUBTOTAL • $83,228

CONTRACT YEAR 2

MAINTENANCE, SUPPORT AND
enhancements (7/1/2016 -
5/30/30)7)

•

CY2- l.O. Maintenance and Suppon

CY2-).I. Ajinual maintenance and suppon for
Horizon and Oracle

Ongoing
$114,040

CY2.2.P Optional

CY2;2.I. ■ Dpiional Enhancements 6/30/2017
$4,000

SUBTOTAL $118,040

CONTRACT YEAR 3

maintenance. SUPPORT AND

ENHANCEM ENTS (7/1/2017 •
6/30/2018)

•

CY3- 1.0 Maintenance and Suppon
.

CY3,1.1 Annual maintenance and suppon for
Horizon and Oracle -

Ongoing
$1 14,040

2016-021

HORIZON Lib Sysic/nr. LLC
Pxgc 4 of 9
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• STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

•  CONTRACT #2016-021

contract AMENDMENT#!

cyj.j.o ' Optional

CY3-2.I . Optionil Enhanccmenis 6/30/2018 S4.000

subtotal SI IS,040

CONTRACT YEAR 4 •

ma/ktenancE, support and
ENHANCEMENTS (7/1/2018 •

6/30/2019)

CY4.-I.0 MBincensncc tnd Support

CY4-I,I AAnuat maintenuiee and luppon for
Horizon and Oracle

Ongoing
81)4.040

CV4-2.0. Optional

. CY4-2.I. Opiional Enhancements- Custom
Biomonitorinti Repon

6/30/20)9
' 811.500

SUBTOTAL 81-25,540

CONTRACT YEAR 5

MAITTTENANCE, SUPPORT AND
enhancements (7/1/2019 -
6/30/2020)

CY5- 1.0 Mainienihcc artd Support
•

CY5-1:» Annual maintenance and support for
Horizon and Oracle

Ongoing
.8114,040

CY5.2.0 Optional
•

CY.S-2.1 Optional Enhancements 6/30/20.20
84,000

SUBTOTAL
81 18,040

CONTRACT YEAR 6

MAD^ENANCE, SUPPORT AND
EhOiANCEMEKTS (7/1/2020 -

6/30/2021)'

CY6. 1.0 Mamtenisnce and Support *

CY6-I.I , Annual maintenance and support for
Horizon and-Oracle

Ongoing
■  8114,041

■ CY6-2.0 Optional.

Cy6'2.1 ■ Opiional Enhancements 600/2021 ■ 84,000

.
subtotal - 8118.040

- Grand Total S6'80;928

2016-021

HORIZON Ub Syttcmj. LLC
P«|eSor9
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEaCTH AND HUMAN.SpRVICES
CHEM WARE,maintenance'
•  contract «016.021

CQNTlUCT AMENDMENT #1

12. Chcmwarc Maintenance Contract 20i6-0.21, Pan 3, Exhibit B.'Priceand Payment Schedule,
Section I. Payment Schedule, Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Table l.St OpllonarServicei

Optional
SERVICES .

Year 1 • Year2- lYear.y Year 4 Year

5

Year 6

Optional Servkei
to Indude

Horlxen 10 lo 11

Upgrade *crv(ect

526,208.'
:

.•

Oplional'Scrvlcei
such as Special
reports,

inlerficei, desired

enhancements, or

additional

functionality s

S4,000 S4.000 S 11,500- S4,000 54,1)00

SUBTOTAL S53;208

.  ■ .
, -T*'

•

13. Cherhware Maintenance Contract 2016*02), Pan 3, Exhibit B, Price and.payment Schedule,
Section I,.Payment Schedule, Subsection 1.6, Summary'Maintenancc Support, and Optional
Services, to read:

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

,. Service

Year.

. Yearl, Vear.l i Year-3 • Year 4,: Years Year'6' ToialSj

. Maintcnane

e and

Support
'Servicci

, $57,020 $11.4,CM0 ,$ri4.040

I

$114,040. $114,040 $1)4.040 $627,220

Optional
Services

$26,208 $4,000 $4,000
$)l-,5bO ■ $4,000 $4,000 $53,708

SUBTOTALS $83,225 $1 16,040 <r$]i8;o4o $125,540 $116,040 $118,040

GRAND

TOTAL
t

.

S680;928

14. Chcmware Maintenance Contract 2016.-021, Part 3,.Exhibit B,-Price and Payment Schedule,
Section 2. Contract Price, to read:

■2. CONTRACT PRJCE -

Notwithstanding any. provision in the Contract to the contrary, and notwithstanding
unexpected circumstances, in no event shall ih.e total.of all-payments made by the Stale
c.xceed J680,928 ("Total Contract Price"). The payment by the Stale of the total Contract
price shall'be the only, and the complete reimbursement.io (he Contractor for all fees and
cxpensci, of whatever nature, incurred by the Contractor in the performance hereof.

2016-021
HORIZON Ub Syncmj.'LLC

Page 6 ofb.
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STATE OF NEW HAMPSHfRE

DEPiO^TMENT OF HEALTH AND HUMAN SERVICES
.  chemware maintenance

. CONTRACT «0I6-021

contract AMENDMENT ffl

The SiBic will noi be responsible for any travel or out of pocket expenses incufrcd in the
perfprrhartce of (he Services performed under this Contract.

15. Chcmware Maintenance Contract 2016-021. Part 3,' Exhibit B. Price and Poymeni Schedule,
• Section 4, Payment Address, to read; «•

4, PAYMENT ADDRESS

All payments shall be sent to the following address:
Email all remit advices to AR@bortzoolims.'com
HOftiZON lob Systems. LLC
28035 Network Place •

Chicago, IL 60673-1280

16. Chcmware Maintenai^cp Contract 2016-021, Part 3, Exhibit J, Software License, Section 8.
Software EscroW) Subsection 8.1. to read: ' . .

8.1 The Contractor represents and warrants that the currently existing source code for the
Software licensed to the State under the Contract, as well as the-Documentaiion for such
Software, and developer comments to the source code for (he Software- (the "Deposit
Materials") have been deposited in an escrow account maintained at Access ("Escrow
Agent") as required .by this Contract. Future Deposit Materials for major version releases
(c!g., X.y.i) of the Software not otherwise delivered to the State Licensee as source code
shall be deposited in the escrow accouni (normally within six (6) months after the first
. commercial shipment of each'such release). The Contractor, shdil promptly pay to the
Escrow Agent all .escrow fee^ that becorne due under.lhe Escrow Agreement .to maintain
ihc'Software in escrow. • ' „ •

17. Add Exhibit M CIHHS Standard Exhibits.

20i$-0:i Pogc7of9

HORIZON UibSyMcmt. LLC
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STATE OF NEW HAMPSHfRE
DEPAJRTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance-

•  CONTRACT «016-021

CONTRACT AMENDMENT #1

Excepi as provided herein, all provisions of ihe Agreerhenl shall remain in full force and effect. This
modiHcation shall lake efTect upon the approval date from the Governor and the Executive Council.

fN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above
written.

HOR-IZON Lab Systems, LLC
Date

Corporate Signature Notarized:

STATE OF

COUNTY OF aLo

On this Ihc ip day of . 201^, before the undersigned officer, personally
appeared the person idcntined dircd^V above, or satisfactory proven to be the person whosc.name
is signed above, and acknowledgecwat s/he executed this document in the capacity indicaie'd
above..

ERE0F4 hereunto set my hand and official seal.

Notary PubUC/Justice of the Peace

My Commission Expires:

(SEAL)

F. RENEE H60STR0M
NOTARY PUBIIC
Otftm Ccuny
•NofWCartftna 'MyCarrmlMtenEj^ p/iyYtf/

State of New Hamf^ire

Denis Coulei, Commissioner
New Hampshire Department of Information Technology

Date:

Date:

Jeffrey A. Meyers^Commissioner
New Hampshire Department of Health and Human Services

:0l6-02l

HORIZON Lab Sysiccni. LLC
Pose S er9
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STATE OF NEW HAMPSHIRE
DEPARTMENT 6f HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

•  CONTRACT #2016-021

CONTRACT AMENDMENT#!

The preceding Amcndmcnl, having been reviewed by ihis ofTice, is approved as lo form, subsiancc, and
execution.

Approved by the Attorney General

of New Hampshire, Department of JusUcc

I hereby certify thai the foregoing amendment was approved by the Governor and Executive Council of
the Stale of New Hampshire it the Meeting on; (date of meeting)

Office of the Secretary of State

By:

Title: •

Date:

20I6-02I r>asc9of9
HORIZON Ub Systems. LLC'
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Exhibit M DHHS Standard Exhibits
New Hampshire Oopartmont of Healih'and Human Services

' Exhibit 0

'  CERTIFICATION REGAROtNG DRUG-FRES WORKPLACE REQUIREfi^ENTS

The Contractor Identified In Section 1.3',of the General Provisions agrees to comply with .the provisions of
Sections 5151.5160 .of the Drug-Free Workplace Act of 1988 (Pub. L. 1.00-690. TitleV. Subtitle 0; 41
U.S.C. 701 et seq.). and furiher agrees to have the Contractor's representative, as identifled in Sections
1.11 and 1.12 of the General Provisions execute the following Certification;

ALTERNATIVE I-FOR GRANTEES OTHER THAN INDIVIDUALS '■

US.DEPARTfWENT OF HEALTH AND-.HUMAN SERVICES . CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certincatioh Is required by the regulations implementing Sections S1 Si-5160 of the Drug''Free
Workplace Act of 1988 (Pub. L., 100'-S90, Title V, Subtitle D; 41 U.S.C. 701 etseq.). The Jariuary 31.
.1969 regulations were amended and published as Part II of the May 25.1990 Federal Register (pages
21681-21691). and require cenincalion by grantees (and by-inference, sub-grantees and sub
contractors). prior to award, that they will mairttain a jJrug-free workplace. Section 3017.630(c) of the
regulation' provides that a grantee (and by inference, sub-gfantees and sub-contractors) that is a State
may elect to make one certincation to the Department In each federal fiscal year iri lieu of certificates for
each grant.during (he federal fiscal year covered iiy (he certification, the certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False .
certification or yiolalion of the certifrcatioh shall.be grounds for suspension of payments, suspension-or
ternilnalioh of grants, or government wide suspension or deb'afment. Contractors using this form should
send It to:

Commissioner
NH Department of Health and Human Services
129 Pleasant Street,
Concord. NH'03301-6505

1. The grantee certifies that It will or will continue to provide a drug-free workplace by;
1.1. Publishing a statement notifying employees that the unlav^ul manufacture, distribution,

dispensing, possession or use' of a controlled substance is prohibited In the graritee's
' workplace and specifying the actions that will be taken against employees for vjolalion of such

prohibition; •
1.2. Establishing an ongoing drug-free awareness*program to inform employees about

T.2.T. The.dangers,ol drug abuse In the workplace;
1.2.2. - The grantee's policy of fnalnlalning a drug-free workplace;
1.2.3. Any available drug counseling, rehabililalion. and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees (or drug abuse violations

occurring in the workplace:
1.3. Making It a requirement that each employee to be engaged in the perlorrhance of the grant be

given a copy of (he siatemeht required by paragraph (a);
1.4. Notifying the employee In the statement required by paragraph (a) that, as a condition of

employment under the grartt. the employee will
1.4.1.. Abide by (he terms of the statement; and

'1.4.2. Notify the employer in writing of his or her conviction for a violalion-of a crjminal drug
statute occurring in the workplace no .later than five calendar-days alier such
conviction; «

1.5. Notifying (he.agency In writing, within ten caiendar days after receiving notice under
subparagraph 1.4.2 from an employee oi otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on.whose.grant activity the convicted employee was'worklng. unless the .Federal agency

EirNbtt 0 - CtniTicxIlen rtgarding OruQ Fret ContradOf'nhiala
Woixptica Raqulramanii

cu^HHS/tioTi) , Paga 1 d 2 Dili J
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Exhtbil M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

■  Exhibit D ■'

has designated a central poirit tor the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of,(he following actions, within 30 calendar days of receiving notice under
subparagraph 1,4.2, with respect to any ernployee who Is so conviclecl
1.6.1. Taking appropriate persdnnel actlo'n agatnst such an employee, up to and Including

lerrhination. consistent with the requirements of the Rehabilitation Act of 1973. as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation prograrh approved for such purposes by a. Federal, Statb, or local health,
law enforcement, or other appropriate agiancy;

1.7. Making a good'falth effon to continue to maintain a drug*free workplace through
,  impiemeniaiion of paragraphs 1.1, 1.2, 1.3, 1.4,1.5. and 1.6.

2. The grantee may insert in (he space provided below the slte(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, slate, zip code) (list each location)

Check □ if there are workplaces on fi le that are not ideritified here.

Contractor Name:

Date Name;£ij^

ExMbH 0 - Ctflifiullo'n itgirdlng D/vg Fr«« ContrictOf InllUli £0
Won(p(<c« R^ulr«fflsnls wt

cu«>«ViioM} Page 2 of 2 Data A/
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I  Exhibll'M OHHS Standard Exhibits
New Hampshire Oepadment of Health and Human Services-

Exhibit E

• CERTIFICATION REGARDING LOBBYING

^ .

The Contractor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of '
• Section 319 of Public Law 101-121. Government wide Guidahce for New'Restrictions on Lobbying, antf'
31 U.S.C. 1352. and-furlher-agfees to have the.Contractor's representative, as identified in Sections 1.11'
and 1. f 2 of the General Provisions execute the following Ceninc^tion;

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION-• contractors
US DEPARTMENT OF-AGRICULTURE - CONTRACTORS

- Programs (indicate applicable program covered): .
'Temporary Assistarice to Needy Families under title IV-A
'Child Support Enforcement Program under Title IV,D
'Social Services Block Grant Program underTitJe'XX
'Medicaid Program under Tille XIX
"Communify Seivlces Block Granfunder Title .VI. •
'Child Care Development Block Grant>under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds, have'been paid or will be paid by or on behatt of the undersigned,.to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer dr'employee of Congress, or an ernployee of a Member of Congress in
connection with the awarding.of any Federal co.ntract, coniinuation, renewal..arr(eridment, or

' 1 modification of .any Federal corStract. grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or wjll be paid to any person for
influencing or attempling to influence'an officer or employee of any agency, a Member .of Congress,
an officer or employee of Congress, or an employee of a Me'mber'of Congress in connection with this

., Federal contract, grant, loan,' or'cooperative agreement (end by specific mention s.ub-granlee or sub*
cpnlractor). the undersigned shall complete and submit Standard Form LLL.- (Disclosure Form to •
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-t.)

3. The undersigned shall'require that the language of this certification be included in the award <
document for subrdwardS'at all tiers (including subcontracts, sub-grants, and contracts under grants',
loans, and cooperative agreements) and (hat all sub-recipients shall cenity and discJose accordingly.

This certificption-is a material representation of fact upon which reliance was placed when this transaction
' was made or entered into.. Submission of this certification is a prerequisile for making or entering into this
transaction imposed by Section 1352. Jille 31. U.S. Code. Any person who falls i.o file the. required
cenificaiion shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name;

Date Name:^,^
Title:

ExMbJI E - Cartirtcition Rigardlng Lobbylns • • Conicactor tniliali

cuohkviiomj Ptga t oI t Data
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Exhibit M OHHS Standard Exhibits
Now Hampshiro Oopartrhont of Health and Human Services

"  Exhjbit F

CERTIFtCATtON REtSARDlNG OEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Contractor Identified in Section 13 of the General'Provisions agrees to, comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CPR Pah'76 regarding OebarmenI,
Suspension, and Other Responsibility. Matters, end further agrees to have the Contractor's
representative, as identified in Sections VII and 1.12 of the General Provisions execute the following
Certiffcation:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting, this proposal (contract), the prospective primary participant is providing the

certification set out below.'

2. The Inability of a person'to provide the cehiflcatlon required below will not necessarily result In denial
of participation in this covered transactldn. If necessary, the prospective participant shail submit an
explanation of why it cannot provide the cehificaljon. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (OHMS)
delermination whether to enter into this transaction. However, failure of the prospective primary '
participant to furnish a certification pr an explanation shall disqualify such person from participation in
this transaction.

3. The certification In this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter jnto'ihis transaction. If it is later determined that the prospective
primary participant knowingly rendered an error>60us certification, In addition to other remedies
available lo the Federal.Government. OHHS may terminate this transaction for cause or delault.

4. The prospective primary participant shatt provide Immediate written notice to the OHHS agency to
whom this, proposal (contract) is submitted ifat any lime the. prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances. ■ _

5. The terms 'covered transaclion-' 'debarred,' •suspended." 'ineligible,' "lo^r tier covered
transaction,' 'participant," 'person,' 'primary covered transaction,' 'principal,* 'proposal,' and
'voluntarily excluded,* as used Irt thls clause, heve the meanings sot out in (he pofinliions and
Coverage sections of the rules Implementing Executive Orper 12549; 45 CFR Part 76. See the
attached defmiiions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter, into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, .or vblunlarily excluded
from participation in this covered transaction, utiless authorized by OHHS.

7. The prospecl'rve primary parttcipani further agrees by-submitting this proposal that it will include the
clause tilled 'Cenincatlori Regarding -Oebarment,- Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions.* provided by OHHS, without modification. In all tower tier covered
transactions and in ail solicitations for lower tier covered transactions.

6. A participdnt in a covered transaction may rely upon a cerllficalion of a prospective participant in a ̂
lower tier-covered irans'action (hat It Is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transacilon, urrless It knows (hat (he certification is erroneous. A.particlpanl may
decide the method and frequency by which it determines the eligibility of its principals. Each
partidpant may. but is riot required to, ctie'ck the Nonprocurement Ltst (o.f excluded parties).

9. Nothtr>g contained inihe.loregoing shail be construed to risquire establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

E^iWt F - CertlfteitlOft fi#9if<Ilfi9 Oebifmini, SwspsmiOA ' Ccntri'aoHnitiili
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.information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for iransaclions auihonzed under paragraph 6 of these instructions, if a participant in a
covered transaction Knowingly enters into a lower tier covered transaction with a person who Is
suspended, debarred, inetigibte. or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government. OHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTtONS

11. The prospective primary pariicipant certifies to the best of its knowledge and belief, (hat (i and its
prfndpals:
11.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from cowered transactions by any Federal departmer^i or agency;
11.2. have not within a thre.e-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against therh for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or Slate antitrust
statutes or commission of embezilement. theft, forgery, bribery, faisificalton or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l){b).
of (his certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal. State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any ol the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing end submltling'this lower tier proposal (contract), the prospective lo^r tier participant, as
defined in 45 CFR Rart 76. certifies to the best of its Knowledge and belief that it and its principals;
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

vclunlarity excluded from participation In (his transaction by any federal department or agency.
13.2. where the prospective tower tier pariicipant Is unable to certify to any of the above, such

prospective participant shell attach an explar^atton to.this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause emitted 'Ceniflcation Regarding Debarment. Suspension. Ineligibilily, and
Voluntary Exclusion • Lower Tier Covered Transactions,* without modification in all lower tier covered
transactions and in all solicitations for tower tier covered transactions.

Contractor Name;

le^^cDate Namej
Title: \ yvY .y
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CERTIftCATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRtMINATION. EQUAL TREATMENT OF FAITH^BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS '

The Coniractor idenlified in Section 1.3 of the General Provisions agrees by signature of (he Contractor's
representative asidentined in Sections 1.11 and 1.12 of the General Provfsions. to execute the-fotlowlno
cehiricatlon;

Contractor will comply, end will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may Include:

•  the Omnibus Crime Control and Safd Streets Act of 1966 (42 U.S.C. Section 3769d) which prohibits
recipients of federal funding under this statute frorn dlscrtmlntftlng. either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, nattonol origin, end sex. The Aci
requires certain recipients to produce an Equal Employment Opportunity Plan; ' ' .

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section S672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in. employment practices or in Ihe delivery of services or
benariis, on the basis of race, color, religion, national origin, and sex. the Act includes Equal
Employment Opporlunlty Plan requirements:

t

• the Civil Rights Act of 1964 (42 U.S.C. Section 2p00d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or ectivily);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794). which prohibits recipients-of Federal rir>anclai
assistance from discrimlnaling on the basis of disability, in regard to. employment and (he delivery of
services or beneftts, in eny program or actMly;'

- the Americans with Oisabillties Act of 1990-(42 U.S.C. Sections 12131*34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in empl0)^ent. Slate and local
governmenl services, public accomrfiodallons. commercial facilities, and t/ansportation;

• the Education Amendments of 1972 (20 U.S.C. Sections 1681. 1663.1685*86}. which prohibils
discrimination on the basis of sex in federally assisted education programs;

• the Age Olscrimlnatlon Act of 1975 (42 U.S.C.-Seclidns 6106*07). which prohibils discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination:

• 28C.F.R. pi. 31 (U.S. Department of Justice Regulations *>OJJOP Grant Programs): 28 C.F.R. pt. 42
(U.S. Oeparlment of Justice Regulations - Nondiscrimination: Equal EmploymenI Opportunity; Policies
end Procedures): Executive Order No. 13279 (equei protection of the lavi^ for faith*b8sed and community
organizations): Executive Order No: 13559. which provide fundamental principles and policy.*makitig
criteria for partnerships with fOlth-based end neighborhood organizations;

• 26 C.F.R. pt. 36 (U.S. Department of Justice Regulations - Equal Treatment for Failh-Sased
Organizations): and Whtslleblower protaciions 41 U.S.C. §4712 and The National Dsfense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112*239. enacted January 2. 20.13) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities In connection with federal grants and contracts.

The ceriirccaje set out below is e material represenlelion of fact upon which reliance is placed when the
agency awards the grant. False cerlincallon gr violallon of the cerilficalion shall be grounds for-
suspension of payments, suspension or termination of grants, or government wide suspension or
debarmeni.

Exhibit G

Coninctoi InlUtts €0
0 ComeOixM ■»! r«aL*«n«Ab h Mandju»iitmut^ riMVfM m ft/h BwW

mUtmn i it

Pig« 1 or 2



DocuSign Envelope ID; 59DF20FF-2883-4B44-9370-5045C38E109A

Exhibit M OHHS Standard Exhibits
New Hampshire Oepadmenl of Health and Human Services

Exhibit G

In the event a Federal or Stale court or'Federal or State administrative agency mokes a Tinding of
discriminalibn oftef e due process hearing on the grounds of race', color, religion, national origin, or sex
against a recipient of.funds, the recipient wit) forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within (he Department of Health and Human Sorvices. and
to the Department of Health end Human SeAilces Office of the Ombudsman.

The Contractor identified in Section 1.3 of (he General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions.-to execute.the following
certification: • .

I. By signing end submitting this proposal '(contract) (he Contractor agrees to comply with the provisions
indicated ebove. ' , .

Contractor Name:

Date Name:fcf*<

r
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CERTIFICATION REGARDING.ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227. Pan C • Erivironmental Tobacco Smoke, also known as the Pro-Children Act of T994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted tor by an entity and used routinely or regularly for the provision of'heallh, day care, education, •
or library services to children under the age of 18. if the services are funded by.Fe'derat programs either
directly or through State or local governmenis. by Federal grant, contract, loan, orloan guarantee. The
law does not apply to children's services provided in private residences, facilities funded s.olely by
Medicare or Mediceid funds, and portions; of facllllles used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in (he Imposition of a civil .monetary penally'of up lo
(1000 per day and/or (he imposition of an administrative compliance order on (he responsible.entity.

The Contractor idenUOed in Section i .3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.l2of Ihe General Provisions, to execute'the following
certirication;

1. By signing and subrnitting (his contract. Ihe Contractor agrees to nnake reasonable efforts lo comply
with all applicable provisions of.Public Law 103-227. Pan 0, known as ihe Pro-Children Aci of 1994.

Cbniractor Name;

").oA
Date Name:£r<

Title: J
4/"

cuoKHSrugn]
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■ HEALTH INSURANCE P0RTA9LITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreerhent agrees to
comply with the Health Insurance Portability and Accountability .Act, Public Liaw 104-191 and
with the Standards for Privacy and Security of Individually Identiriable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, 'Business
Associate" shall mean the'Contractor and subcontractors and agents of the Coritracto'r thai .■
receive, use or have access to protected health Information under this Agreement and 'Covered
Entity' shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Deflrtltions. j

a. 'Breach* shall have the same meaning as the term 'Breach' in section 164.402 of Title 45.
Code of Federal Regulations..

b. 'Business Associate' has the meanino given such term in section 160.103 of Title 45. Code
of Federal Regulations.

.c. "Covered Entity' has the meaning given such term in section 160.103 of Title 45.
Code:of Federal Regulations. . ■ . ■

d. 'Desiflnated Record Set" shall have the same meaning as the term 'designated record set'
in 45 CFR Section-164.501. • "

e. 'Data AQareoation' shall have.'the same meaning as the term-'data aggregation' In 45 CFR
Section 164.501.

f. 'Health Care ODeralions* shall have the same meaning as the term 'health care operations*
in 45 CFR Section 1,64.501.

g. 'HITECH Act' means the Health Information Technology for Economic and Clinical Health
Act. TitleXIII. Subtitle D. Part 1 & 2 of Ihe American Recovery and Reinvestment Act of
2009.

h. 'HIPAA' means Ihe Health Insurance'Pbrtability and Accountability Act of 1996, Public Law •
.  104-191 and the Standards for.Privacy arid Security of Individually Identifiable. Health

ififormation. 45 CFR Parts 160. 162 and 164 and aniendments thereto.

i. 'Individuar shall have the same meaning as the term 'Individual* in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Privacy Rule' shall mean the Standards for Privacy of Individually •Identiriable Health
Information at 45 C'FR-Parls 160 and 164, promulgated under HIPM by the United States
DepartmenI of Heallh'.and Human Services. '

♦ k. 'Protected Health Information' shall have the same meaning as-the term 'protected health
information" in 45 CFR Section 160.103. limiled'to the information created or received by
Business Associate from or on behalf of Covered Entity.

V20H ExMbKI Conuidof Initiali <50
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I. 'ReQuifed by Law' shall have the same meaning as the term 'required by law" in 45 CFR
Section 164,103".

m. 'Secretary" shall, mean the Secretary of the Department of Health and Human Services or,
his/her designee.

n.. 'Security Rule' shall mean the Security Standards for the Protection of Electronic Protected .
Health Information at 45 CFR Part 164, Subpart C. and amendments thereto."

0. 'Unsecured Protected Health Information" means protected health information that is not
secured by a technology'slandard that renders prptected health information unusable,
' unreadable, or Indecipherable to unauthortzed individuals'and is developed or endorsed by '
a standards developing organization that Is accredited by the American National Standards
Institute.

p. Other Defnitions • All terms not.otherwise defined herein shall have the meaning .
established under 45 C.F.R. Parts-160; 162 and 164, as amended from time to" lime, arid the
HITECH ■ • • .

- Act. • • ■

(2) Business Aasoclate Use and Disclosure of Protected Health Information.

' a. Business AssociateiShall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business' Associale, Including but-.not limited to all
its'directors,.officers, employees and agents, shall not use, disclosie, maintain or transmit
PHI in any nianner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. •' For the proper-management and administration of the Business Associate!
II. . As required by law. pursuant to the terrris set.forth in paragraph d. below; or

■  III. For data aggregation purposes for the health care operations of Covered
Entity.

c. To the extent Business Associate Is .permitted under the Agreement to disclose PHI to a
third party, Business Associale must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI wilt be held confidentially and
used or further disclosed only as required by law or for the purpose for-which it was
disclosed to (he third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification-
Rules of any breaches of the confidentiality of the PHI, to the extent it has -obtained
knowledge of .such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of.ihe Agreement, disclose any PHI in response to a

.  request for disclosure'on the basis that it is required by law, without first fiotifying
Covered Entity so -thai Covered .Entity lias an opportunity to object to the disclosure arul
'to seek Vppropriate-relief. If Covered Entity objects to such disclosure, the Busiriess

<?oV20I4 ExhtbH 1 CenUtderlAltlals
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Associate shall refrain from disclosing the PHI until Covered Enlity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate .that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PH) in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) ObllQatlons and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer Immediately
.after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall Immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0  The nature and extent of the protected health Information involved, including the
types, of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
0  The.extent to which the risk to the.prolecled health information has been

mitigated.

The Business Associate shall complete the risk assessment within 46 hours of the
breach and immediately report the Hndings of the risk assessment in writing to the
Covered Enli^.

c. The Business Associate shall comply with all sections of the-Privacy, Security, and'
Breach Notification Rule.

d. Business Assodaie shall make'available all of Its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from] or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates thai receive, ̂use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy (he PHI as provided under Section 3 (1). The Covered Entity
shall be considered-a direct third party benericiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI -
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies arid procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine

' Business Associate's compliance with the terms of the Agreement. • •

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI In a Designated Record Set to the'
Covered Entity, or as'direcled by Covered Entity, to an individual in order to meet'the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered £r^tity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set. the Business Associate shall make such PHI available to Covered Entity for
amendment and-incorporate any such amehdment to enable Covered Entity to fulfill its '
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to .a request by an
individual.for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within'ten (10) business days of receiving a written request (rbm Covered Entity for a
request for an accounting of.disclosures of PHI. Business Associate shall make available

' to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide ah accounting of disclosures with respect to PHI In accordance with 45-CFR
Section 164.528.

k. In (he event any individual requests access to. amendment of. or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have (he
responsibility of responding to forwarded requests. However, if forwarding (he
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the Individual's request as required by such law and notify .
Covered Entity of such response as soon as practicable.

t. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall retum or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in

'  (he Agreement. Business Associate shall continue to extend the protections of tlie
Agreement, to such PHI and iimit further uses and disclosures of such PHI to those
purposes that make the return or destruction Infeasible, for so long as.Business
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Associate mairtlains such PHi. if Cover'ed'Enlily. in its sole discretion, requires that the
Business Associate destroy any or all.PHI, the Business Associate shall'certify to
Covered Entity that the PHI has been destroyed. .

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or (imitation(s} in its
Notice of Privacy Practices provided to Individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may. affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or-''
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
.164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of

.  "PHI.

<5). Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered'
Entity's knowledge of a breach by Business Associate of the Business Associate .
Agreement set forth herein as Exhibit .I. The Covered Entity may either immediately'
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a .timeframe specifred by Covered .Entity.. If Covered-Entity
determlneis that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary. ' : ' •

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in .the Agreement, as amended to include this Exhibit I. to
a Section In the Privacy-and Security Rule means the Section as in eff.ect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary .to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Sjecurity Rule, and applicable federal and slate law. '

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity. .

d. Intefpretation. The-parties agree that any ambiguity in the Agreement shall be resolved
to permit .Covered-Entity to comply with HIPAA. the Privacy and Security Rule.'
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Segregation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terrhs and conditions of this Exhibit I are declared severable.

Survival. Provisions in.this Exhibit ! regarding the use and disclosure of PHI. return or
destnjctioh of PHI, extensions'of the protections of the Agreement In section (3) I, the
defense ̂ nd indemnification provisions of section (3) e and Paragraph 33 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

The Slate

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

LJd.
Name of the Contractor

Signature of Authorized Representative

Name of Authorized Representative

Title of Authorized Repreftntative

Signature of Authorized Representative

Name of Authorized Representative

Title of Authorized Representative

Date Date

V20I4 ExMbill
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CERTIFfCATtON REGARDING THE FEDERAL FUNDING ACCOUNTABtLITY AND TRANSPARENCY

ACT (FFATA) COMPLIANCE . •

The Federal Funding Accountability and Transparency Act (FFATA) requires prirne awardees of individual
Federal grants equal to or greater than $25;000 and awarded on or after October 1, 2010. to report on
data related to executive compensatior) and associated first-tier sub-grants of S25.000 or more. If the
initial award is below $25,000 but.subsequent grant modifications result in a total award e.qual to or over
$25,000. the award Is subject to the,FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (OHHS) must report the (ollosvfng Information for'any
subaward or contract award subject to the FFATA reporting requirements;
1, Name of entity

'2. Amount of award

3. Funding agency ,
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award titie descriptive of the purpose of the funding action
.7. Iccption of the entity >
8. Principle place of performance
9. Unique Identifier of the entity (DUNS 0)
-10. Total compensation and names of the top five executives if:

ip.l. More than 60% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation Information Is r^ct already available through reporting to the SEC.

■Prime grant recipienis must submit FFATA required data by the end of (he month, plus 30 days, in which
(he award or award amehdment.is made.
tjhe contractor Identified In Section 1.3 of (he General Provisions agrees to comply with the provisions of
the Federal Funding Accounlability and Transparency Act. Public Law 109?282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to heve the Contractor's representative, as identified In Sections 1.11 and 1.12 of the General Provisions
execute the following Certification;
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to.'comply sviih all applicable provisions of the Federal -
.Financial Accountability and -Transparency Act.

Contractor Name:

Dale Namej^^
Title:

E'MbIt J <-C«nIlutton R^ttdlna Fidtftl Funding
AccounUDlGry And TriAspi'r«ncy Act (FFATA) CompGinca

CUOHHS/iion} P«g«tct2

iOContractor (nrtlalt
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FORMA

As the Contraclor identified in Section 1.3 of the General Provisions. I certify that the res^nses to the
below iisted-questions are true and accurate.

The DUNS number for your entity is:

2. In'your. business or organization's.preceding completed Tiscal year, did your business or organization
receive (i) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-gra'nts, and/or cooperative agreements: and [^) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

X NO YES

.  If the answer to 02 above is NO. stop here

If the answer to 02 above is YES, please answer the following:

3. Does the'public have access to information about the compenution of the executives in your
business or organization through periodic reports flled-under section 13(8} or 15(d) of (he Securities
Exchange Act of 1934 (15 U.S-.C.70m(a), 78o(d)) or 'seciion 6104 of the Iniernal Revenue Code of
1986? . '

NO YES

If the answer to 03 above is YES, stop here

If the answer to 03'above is NO, please answer the following:

4. The names and compensalibn of the five rhost highly compensated officers in your business or
organization are as follows: <

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:

CUONKS/ltOTO

. Eihtbll J - C«ilKtc<llon R«streing (h« FMeral FuncDng
Aocouniabllity Tfintptiancy AO (fFATA) Complane*
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DHHS Information Security Requirements

A. Definitions-

The following terms may be reflected and'have the described meaning in this document:

T  'Breach* means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition,, unauthorized access, or any similar term referring (o
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or elacironlc. With regard to' Protected Health
Information,' Breach' shall have the same meaning as the term 'Breach* In section
164.402 of Title 45, Code of Federal Regulations.

2. 'Computer Security Incident' shall have the same meaning 'Computer Security
Incident' in section two (2) of NlST Publication 800^1, Computer Security Iricideni
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. 'Confidential Information' or 'Confidential Data' means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits dnd personal information Including without limitation, Substance
Abuse Treatment Records, Case Records. Protected Health information and
Personally Identifiable Informalion.

Confidential Informalion also includes any and ail information owned or managed by
the Stale of NH • created, received from or on behalf of the Department of Health and
Human Services (DHHS)' or accessed in the course of performing contracted
services • of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information, includes, but Is not limited to
Protected Health Information (PHI), Personal lnf9rmation (PI), Personal Financial
Information (PFI), Federal Tax Informalion (^1), Social Security Numbers (SSN),
PaymenI Card Industry (PCI), and or other sensitive and confidential Information.

4. 'End User' means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. 'HIPAA' means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. 'Incident' means an act thai potentially violates an'explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without (he owner's knowledge, instruction, or
consent. Incidents include (he loss of data through theft or device misplacerne'nl, loss-
or misplacement of hardcopy documents, and misroutihg of physical or eleclronic

V4. Ldtl uofljn CM.(M.2018 exftlWI K Contf'iCIO' InlUiU ̂  ̂
OHHS InlennaUon

Sacuflbr R«oulf®mentt -v y*f
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. 'Open Wreless Network* means any networt< or segment of a network that Is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered en open
netvyork.and not adequately secure for the transmission of unencrypted Pi, PPI,.
PHI or conndential DHHS data.

8. 'Personal,Information* (or 'PI*) means Information which can be used to distinguish
or trace an individuars Identity, such as their name, social security number,-persdnal
information as defined in New Hampshire RSA 359-C;19, btdmetric records, etc.,
alone, or when comt>ined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name. etc.

9. 'Privacy Rule' shall mean Ihe Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Paris 160 arid 164, promulgated under HIPAA by the United
States Deparlment of Health and Human Services.

10. 'Protected Health Information' (or 'PHI") has the same meaning as provided in the
definition of 'Protected Health Information" In the HIPAA Privacy Rule at 45 C.F.R, §
160.1.03.

11. 'Security Rule* shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart'C. and amendments
thereto.

12. 'Unsecured Protected l-jealih Information* means Protected Health Information thai is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the Amehcan National Standards Institute.

I. RESPONSIBIUTIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,'
including but not limited to all its directors, officers, employees and agents, must not .
use, disclose, maintain or transmit PHI in any manner thai would constitute a violatiori
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

doVi..U«ilup<Jilo04.0<.2018 EihlWlK . • ' Ccntf5ct0f.iniil«l3 ̂  ̂ _
DHHS lAfemation
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request for disciosure on the basis that it is required by law, in response to a
subpoena, etc.,-without fî l notifying DHHS so that OHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over end above those uses or disclosures or security safeguards'of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional

restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that OHHS Data or derivative .there .from disclosed to an .End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant acMSS to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract. •

li. METHODS OP SECURE TRANSMISSION OF DATA

1. Application Encryption. I/. End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have

'  been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via (he Internet.

2. Computer O.isks and Portable Storage Devices; End User may not use computer disks
•or-portable storage devices, such as a thumb drive, as.a method of transmitting DHHS
data. ■ • " •

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresseis of
persons authorized to receive such-information.

4. Encrypted Web Site. If End User is emptoying the Web to transmit Confidential
Da.la. the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also- known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage,' to transmit
Confidential Data.

6. Ground Mail Service. End-User may only transmit Confidential Data via cert//7ed ground
mall wiinih the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User- Is employing portable devices to transmit
Confidential Data said devices must be encrypted and-passwdrd-protecled.

6. Open Wireless Netwprks. End User may not transmit Confidential Data via an open

V4, La»l updtla 04.CM.2018 gtfibJt'K CoJttractCK (nlUalt
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wireless network. End User must.employ'a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User,Communication. If End User is employing remote communication to
access or transmit Conridenilal Datia, a virtual private network (.VPN) must be

.  Installed on the End User's mobile devlce(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If
End User Is employing an SFTP to transmit Confidential Data, End User will

str\jcture the Folder and access privileges to prevent inappropriate disclosure of
Informalion. SFTP folders and sul>-fotders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Conndential Data will be deleted every 24 -
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via .wireless devices, ell
data must be encrypted to prevent inappropriate disclosure of informalion.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy-the data and any
derivative In whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must;

A. Retention

1. The Contrador agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United

Slates. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, end includes backup
data and Disaster Recovery locations.'

2. The Contractor agrees to ensure proper security monitoring capabilities .are In
place to detect potential security events that can impact Stale of NH systems
and/Of Department confidential informalion for contractor provided systems."

3. The Contractor agrees to provide security awareness and educalibn for its End
' Users in support of protecting Department confidential information.

4.. The Contractor agrees to retain all electronic and hard copies of Confidential Data
'  in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidentiei Data stored In a Cloud must be in a
FedRAMP/HITECH compliant solution and .comply with ail applicable statutes and'
regulations regarding the privacy and security. Ati servers and devices must have
currently-supported and hardened o'perating systems, the latest -anti-viral, anti-
hacker, anti-spam, anti-spyware. and antl-matware utilities. The environment, as a

V4. Lul update 04.CM.301B GxhtWIK Contractoi Initials
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whole, must have aggressive intrusion-detection and'firewail protection.

6. .the Contractor.'agrees to and ensures its complete cooperation with the State's
-Chief Information Officer in the detection of any security vulnerability of the hosting

,  infrastructure.

• B. Disposition

1. If'ihe Contractor will maintain any Confidential' Information on,its systems (or its
sub-contractor systems), the Contractor will maintain a documented process-for
securely disposing of such data upon request or contract tertnination; and wit!

.  obtain written certification for any State of New Hampshire data destroyed by the
Cpntractor-or any subcontractors as a part of ongoing, emergency, and or disaster

^ recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe prograni
in accordance wjih industry-accepted standards for secure deletion and media
sanitizalion'. or otherwise physicalty destroying the media (for example,
degaussing) as described in'NIST Special Publication 600-38, Rev 1, Guidelines
for Media Sanitizalion. National IristitCile Of Standards and Tect:^nology. U. S,
Department of Commerce. The Contractor will document and certify in writing at
time of.the data destruction, and will provide written certification to the Department
upon request. The vyritteri certification, will include afl details necessary to
demonstrate data has been properly destroyed and validated; Where applicable,
regulatory and professional' standards' for retention requirements will be jointly

. .evaluated by the Slate and'Coriiraclor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this-
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless, otherwise specified, within thirty (30)-days of. the termination of this
Contract, Contractor agrees to'completely de'stroy all electronic Confidential Data
by me.a'ns of data erasure, also known as secure data wiping.

IV; PROCEDURES FOR SECURITY . . ,

A. Contractor agrees to safeguard (he DHHS Data'received under this Contract, and any
derivative data or files, as follows:

■  1. The' Contractor will malnlairi proper security controls to. protect Department
confidential infonriation collected, processed, managed, and/o.r stored in the delivery

- of contracted services.

2. The Contractor will maihiain policies and procedures to protect Department
confidential information throughout the information jifecyde, .where epplicabie, (from

- creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).

y4.LMlupd«ia(M.04.20ta EihUiK Conlfado/InlllJla
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3. The Contractor will maintain appropriate authentication arid access controls to
' contractor systems that colleci. transmit, or store Oepartment. confidential information
where-applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that -can impact State of NH systems and/or
Oepartment confidential information for contractor pros^ded systems.

5. The' Contractor will provide regular security awareness and education'for its End.
Users ir) support of protecting Department confidential Information.

6. If.the Contractor will be sub-contracting any Core' functions of the engagement-
supportirig.the services for Slate of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the.Contractor, including breach notification requirements.

7. The Contractor wilt work with the Department to sign and comply with all applicable
State of New Ha'mpshire and Department, system access and authorization policies
and procedures, systems access forms, and computer use agreements as part o.f
obtaining and maintaining access to any Department-$ystem(s). Agreements will be'
completed and signed by the' Contractor and any applicable sub-contractors prior to
•system access being-authorized.

6. If the Department determines-the Contractor is a* Business Associate pursuant to 45
CF.R 160.103, the Contractor will.execute a HIPAA Business Associate Agreement
(BM) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the pepartment at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to moqitor for any .changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will .be completed
annually, or an alternate time frame at the Departments discretion .with agreement by
the.Contractor, or the OepaHment may request the survey, be completed when the
scope of.the engagement between the Department and the Cpntfaclcr changes.

10. The Cbntfaclor will not store', knowingly or unknowingly, any Slate of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from- the Information' Security Office

■  leadership member within the .Department.

11. Data Security Breach Uability. In the event of any security breach Contractor 8hall
make efforts Id investigate the causes of the. breach, promptly take measures to.
prevent future breach and minirhi2e' any damage' or loss resulting -from the breach'.
The State shall recover from the Contractor all costs of response and recovery from

V4. miupd#l«04.0<.20l8 'EiWWlK CcnlfaclofInWiU^ ̂  ■
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the breach, including but riot limited to; credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, .comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope lhat is not less
than the level and scope of requirements appljcable to federal agencies, including,
but not limited, to. provisions of the Privecy Act of 1974 (S U.S.C. § 5528), OHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) lhat govern protections lor'individually identifiable health
Information and as applicable under State law.

T3. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentialily ol the Confidential Data and to
prevent unauthorized use or access to it. The'safeguards must provide a level and
scope-of security lhat is riot less than the level and scope of security requiremenis
esiabiished by the State .of New Hampshire, Department of Information Techrioldgy.
Refer to Vendor Resources/Procurement at htlps://www.nh.gov/doil/vendcr/index.hlm
for the Department of Information Technology policies., guidelines, standards, and
procurement Information relating to vendors.

14.. Contractor agrees .to maintain a documented breach notification and incident,
response process. The • Contractor will notify the State's Privacy Officer, and
additional email addresses provided in this section', of any security breach within two
(2) hours'of the time that the Contractor learns of its occurrence. This includes a
confidential' information breach, computer security incident, or suspected breach
which affects or Includes any State of New Hampshire systems that connect to the

State of New Hampshire network. .

15. Contractor must restrict access to the. Confidential Data obtained under this

Contract to only those authorized End Users who, need such DHHS Data to
perform their official duties in.connection with purpose.s identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Informatibn that Is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at ail limes.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected. '

d. send emails containing Confidential Information only if encrvoied and being
sent to and being received by email addresses of persons authorized to
receive such Information.

V4. L«)l vpdatsO4.CM.301B ExhlMK ContraclotInJUaU ̂  ̂
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e. (imit Cisdosura of the Confidehltai Informaiion to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored -in an area that is
physically and technologically secure from access by unauthorized persons
during duly hours as well as non-duty hours'(e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authbrized End Users may transmit the ConHdential Data, including any
derivailve Hies containing personally identiriable Information. ar>d in all cases,
such date must-be encrypted at all times when ia transit, at rest, or when
stored ori portable media as required In section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessmertt of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential Inforrnation secure..
This applies-to credentials used to access the site directly or-indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite Inspections to monitor compliance' with this
Contraci. including the privacy arid security requirements provided in herein, HIPAA.
and other applicable laws and Federal regulations until such lime the Confidential Data
is disposed of in accordance with.this Contract.

V. LOSS REPORTING

The'Contractor must notify the State's Privacy Officer. Information Security Office and
Program Manager of any Security Incidents and Breaches within two (-2) hours of the

.  lime that (he Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented incident Handling and.Breach Notification
procedures and in Accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance.with alt applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify arid convene a core response group to determine the risk level of Incidents
and detarmine risk-based responses to Incidents; and

V4. Last update 04.CM.2018 Ex/tfbiiK Ccnvpcio/>r)iii«>i.
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'  5. Determine whether Breach notification is required, and, if so; identify appropriate
Breach notification methods, timing, source, and contents from among different
.options, and bear costs associated with the Breach notice as wet! as any miiigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359*C:20. .

VI. PERSONS TO CONTACT

A. OHMS contact for Data Management or Data Exchange issues;

OHHSInformallon$ecurityOfnce@dhhs.nh.gov

8. OHHS contacts for Privacy Issues:

DHHSPrivacyOfncer^dhhs.nh.gov

C. DHHS contact for Informat'ion Security issues;

pHHSInformationSecurityOff1ce@dhhs.nh.90v

0. DHHS contact for Breach holincalions;

bHHSInfor'mationSecurityOffice@dhhs.nh.goy
OHHSPrivacy.Officer@dhhs.nh.gov

V«. L»»Jupdll«CM.04.20l® • 6*WWIK • Contricto«ln)i)tls
;  . OHHS Inrormaiion

SacufltyRaquiiftments ^
PaDB0of0 ■ . Data



DocuSign Envelope ID: 59DF20FF-2883-4B44-9370-5045C3BE109A

DFi/CORP/30 •-
DOCUMENT

2011

United States of America

Stale of Wisconsin

DEPARTMENT OF FJNANCIAC INSTITUTIONS

To All to Whom T^csc Presents ShftJi Come, Oreciing:

I, Mary Aiia McCoshcn," Administrator,.Division of Corporate and Consumer Services, Department of
Financial Instifutions, do hereby certify that the annexed copy has been compared.with the document on file in
the Corporation Section of the Division of Corporate &. Consumer Services of this depaitmeot, and lhat'the
same is a true copy thereof; and .that I am the legal custodian of said document, and that (his certificadoo'ls in
due form. .

flo

IN TESTIMONY WHEREOF. I have'
hereunto set my hand and affixed the official seal
of the Department.

DATE: JAN- 7 2019

MARY ANN McCOSHEN, Administrator
Division of Coiporale aod Consumer Services
Department ofEinancial InslitutioDS

BY:
vO
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Wisconsin Department of Financial Institutions
Strcitglhcning Wisconsin's FtnniicinI Tiitoio

Corporations Bureau

Form 504 - Limited Liability Company Articles of Amendment
|Nlime 0.1 LImUld Ui'blllly Comptny.

Eniiry Nam* or Enlliy Id: ' CHEMWAftE, LLC

Enll(ylO;COS&S(S

fgntlcy Name Atpondmont .

Ttit Uv( of tl^* amandmani to tha

artlelaa of oroanliatlen amend*
(ha nam* of llmlttd.llBblllty

company; •

Th* Nam* of (h* LLC I* *m.*nd*d

to bt;

tfte8ittv*y'A,gant Nam* A/tian'di^*f)t-;-,"i"
Tho tei( of tho amondmont to tho

■  anic(«i of offlanixatJon amend*

tha name of the Refiletorad

Aoeni:

The Reglaterad Aoenl name la

amended to:

Name of Er\tlty:

[Regl^f.j^d.Agont Addrjaji jAm^drn.aPU ■ •'"T ' ■'.[ r",'• -
The text of tha amendment to tha No

article* of organtzotlon amend*
the airoot iddraaa of (tie
Reglatar*d Agent.

The Reglelered Agent addree* I* emended to:

Street Addreac:

Addreaa 3;

City:

Slate:

ZtpCod'e;

fMinBgoment.Chohge.V- :
tho text of the amendment to (ha No
arllcloe of organlxatfon amende
the management of the Limited
LItblllty Company:

Yea

Horizon Lab

No

 Syelamc, LLC

Tha minegement of the Itmllad
liability company la:

Amondmontfa) to (he Artlelaa of
Organization wee adopted by the
vole required under a. 1B3.0404

U).

(lah bionx)

Yea
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[OrafUr '

Thli documonl wf9 drafted by: Robed J. Jobannei. Esq.

jsigniiure :-3
Tlile;

Oili;

I understand that ebechlng Ihla

bo> cenailtutee a legal

algnalura:

Slgnatery'a Name:

Moneger

01/03/2010

Yes

Cynthia A. LaConte

(Delayed EVreeilye^^iie (Opiteneij
This deeument will be elfeetlva on (he dele It la received by the department
unlaee a delayed (future) date la Included hare.

(Optional) Thia document haa a 0\/07/a0ie

delayed effective dele of:

[Ceniact fnformatlon (^tlonaljl | ̂.' "' '''1:1"' ' '''' ■ 'V ' ''' ■'i T'■ '■ ■ [
Name: Kelly Teelln, Michael Best & Friodrtch LIP

Addreea: PO Box 1808

City: Madison

Sta.te: W1

zip Code: 53701
Phone Number: 808>257*3S01

Email Addreae; keteellnQmlehaelbesLcom

PLED

Received Gate: . 01/04/2019

±3
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Cofdner,. Secretary of Suic of (he Sute of New Himpahtre, do hereby ciriify thai HORJZON LA6 SVSTEMS.

LLC is • Witconjin Limited Lisbilicy Company regittered (o tnnuci business in New Hampshire on February 10. 2016. 1 further

eenify thai all fees ond documenis required by the Secreiory of Suie's olTiee have been received and is in good staining as far as

this ofTiCc isconeemed. '

Businus 10: 738764

Cenificaie Number; 000438993S

Q.Ol

>
s

o "0

N

aP

IN TESTIMONY WHEREOF.

I hereto set my bond and cause to be afTixed

the Seal of the State of New Hampihirc,

(his 35th day of January A.O. 20)9.

William M. Gardner

Secretary of Stale
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CERTIFICATE OF VOTE

1. Oale Miltelslaedi. P/esidenl of Hofizpn Lab Sytfemj, LLC (ihd 'Agency^), do hereby cerlify iha't;

1. 1 am a duly elecied'Officei^ of Hdrlzoo Lab Systems, LLC.

2. Thai Eric Oi'hgfelde^ General Manager, is her'eby authorized on behalf of Ihis Agency to enter Into;Ihi said
contract with'ihe^State of N^.Hampshjre-and to execute anyand'all documenis.'agre'emehis and^pther-lnstrumenis.
and ahy'amendm'enis. revisions.'or modiflcaiioris thereto, as he mliy deem necessary,"desirable'or'appropriate. "

3. The foregoing authorization has not been amended or revoked, and remains in full force and effect as of the 9th
day of Aprt,-201'9. , • ti." . . • • • .

4. Eric Oingfeider is the duly elected General Manager of Horizon Lab Systems. LLC.

{Signature of'the Eiecieb Ohicdr)

STATE OF WISCONSIN

County of Milwaukee

The foregoing instKjmeni was ackriowledged before me this 9th day of April. 2019.

Dale Mitt'eistaddt

Mich I P. O'Neil, Notary Public

(NOTARV SEAl)

Commission is pe'rmaridnt

aV

<>c

\ o
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AC^RO' CERTIFICATE OF LIABILITY INSURANCE 0*rt (HM«airrrr|

oyiNnit

THIS CERTIFICATE IS ISSUEO AS A MATTER OF INFORMATION ONUY ANO CONFERS HO RiOHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED'BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER|S), AUTHORIZED
representative OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: 11 th» caHincJl* holdir l| an ADDITIONAL INSURED, lha pelley(iaa] muil hava ADDITIONAL INSURED previaleni or ba «f\dor«ad.
If SUBROGATION'IS WAIVED, aubjaet lo tha (a'ma and certdlilona of ina policy, ctrraln pollclat may raquira an andoratmani. A •tttamani en
thli caHlflcaia d»ci net cenlar rlghu to lha eartincaia neidar in llau of auch andoraamantli).

'KOOucta
uwiUSAlre.

4it(.lWcmHAi«xa

uNwkM.w snin
ABn;nft*ttAa*xMk«qu«TlOrAiri)).eam:3i7-94f43<|

cok'TAcr

AecRill:

INlURfailUfFMOlHeCBVMACI RAXI

rvfirat*A; rirNiartPiXMrnrCatvilcCaTeaflvefArronci . OiU

iviutio
HMTONLASjtim.UC
UOl Sb Toll RbM. S\it« 1U
RnigANC mu

iMtvaraa ■ TrMMIranWivCflneimdCavitAifi nu7

wiumaeiNU HIA

wivainoi

wiuRtar:

COVERAGES ' C6RTIF1CAT6NUMBER: CHWO&BMOJ-U REVISION NUMBER:

THIS IS TO CERTIFY THAT THE FOLCIES'OF INSURANCE LISTED.BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. nOTWIThSTANOINC any REOUIREMENT. term OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 10 WHICH THIS
CERTIFICATE MAY 01 iSSUEO OR MAY PERTAIN. THE INSURANCE AFFORDED BY tHfi POLICIES OESCAISEO HERCW IS SUSVSCT TO AU THE TERMS.
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RfiOUCEO BY PAID CLAIMS.

mr
rrai OF nrsuRAMCi rii-iiTK^ poiiCTNUMatR uwra

A X coNNtnciALci:N(AALLwaR.nT

» 1 1 OCCUR

BXntOQBA] 0V\Bf30l9 cvivnai tACHOCCUMSNCI 1  I.OOO.CDO

CLAIUS-UAI
lUmLUUULNIlU
ARf Ultri Itt Mraitaf*! t  X0.000

U{OtXP|*mr«AI»tnw<| 1  10.000

1  _ PfAaORAlSADYINAimr 1  1.000.000

1 CtNL AOOAtOAIIUWI APHrtS PCA- CINCRAl AOOREOAri ,  2.Q0Q.Q00

FOuC'LJJeft 1 IlQC
Otvtfc ' '

PROOUCTS-CONF/OPaCO 1  LOOO.COO

1

A I AviOHOiAiLuaArrr AAliJiyU OSrtMOtS

]

oyi6no» inrTi'niHHBMHi 1  / i.ccD.oao

X

1 ANV AUTO 1 •CORY maMy (Pm Hnao) 1

1 OWNCO
1 AUTOS
1 mATO
1 AUTOIONLT

H

SCNtOULiD

AUtOSOAAT

lOORV INJURY tP*i PCdMAII s

rrrP'-TSiMBi^^B t

■J

TC ' X VXaACLUUAl Icccut
X| CLAIHJ.HAOB

cuPrx4U«09 CViBfniS (Gfiuion ] lACHOCCUMfNCe ,  ' (,oca.(DO
AOORCOaTC t  «,0»,OOD

OfO I * IniirNTiONilOOW 1 , 1
S nOAR lA 1 COMFCalA nON

AND tHPLOTCRrLuaAjrr
<w<Y?AePA>rTOAi*AArMtP/txtci/nvi (-*7-1
oriiciAMtMacRUCiuotot N (
(M«M*I«YMHN| '
ir>>,
ots^wrrWNOf OPiAAtWNS MW

NIA

UJ'lUWII (uiiVAiy U/l&WO

CA.CaChaCCIDCmT 1  LOCO.OOO

LL.OStAtf •tAlWPl.DYft 1  1.000.000

l.i.9ttASi-POJCTiuar ,  1.000.000

-

OttCAianONOr ORIAATttRl'LOCAnOXKVtHICLfl |AC9R01|l.AMU*nH AiAliti l»l> W •«•<*•< H m*'* <MHvltM|

Ship d Np* KarndNii
Otparvram of AC<riretr«M SrHcts
nCatOdStw
CeneeM.NH OUOl

>

SHOULD ANY OF THE ABOVE 0S9CRI8E0 POLICIES BE CANCELLED SEFORE
THE EZPUUTION DATE THEREOF. NOTICE WILL BE DELIVERED IN
accordance WITH THE POLICY PROVISIONS.

AUIVOPtnOAtPAIKNtATIVI
ol HtrihUSAlKt.

MtAaiMMuLhartM JtLaa><j»o.va-. ;^i(iMJu>,AAs^^

ACORO 2S(30ieA)))
9 1980-3010 ACORO CORPORATION. All righli ra»«tv*d.

TN» ACORO n«m« and logo irt riglilired ma^ki of ACORO
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V  .

STAtE OF NEW HAMPSHIRE'
DEPARTMINTOF INFORMATION TECHNOLOGY

27 Hazcn Dr.. Concord, NH 03301
•Fo«: 603.271.1516 TOO Accett: 1.800.735-29M

www.nh.gov/doit

Dcnb Cou ci

CommUsioi tr

HerExcelle
and the h

State House

Concord; N$ 0)30)

icy, Governor Margaret Wood Hassan
onorabl'e Executive Council

Au

of Health at

Raleigh, NC
support as m
30,202 i.

tl

REQiJtSTED ACTION

orize the Oepahment of. Information Technology (DolT), for the benefit of the Department
Human Services (DHHS), to enter into, a Sole Source contract with CKemWare, LLC,
(VC# 17)140), in an amount not to exceed S673;428.00 for software maintenance and

ell as other optional services effective date 6f Governor and Council approval through June

Funi

aoiicipaied t
appropnatio '
Budget Offii c

February 16. 2016

Soil Scura

s are available in the following accounts for State Fiscal Year (SPY) 2016 and 20)7, and 'arc'
> be available in SPY 2018, 2019, 2020, and 2021, depending on availability and continued
of funds with authority to adjust encumbrances in each of-the State Fiscal Years through the
if needed and justified. 100% Federal Foods.

SFY

:ATa.DEPT».ACEWCY».ACTTVrrY<^ACCTC UNn#- DEPT

NAM2-ACENCY NAME-ACCTC IWIT NAME

:uss CODt-ACCOlWT CODE . OBJ (ACCOUKT) DESC

;oB« AMOUNT

2016 IIM05.7693.0)00 • Doll- IT for DHHS

38.500I75- Aaency software DPHS • LIMS

03900078 $63,238.00

2017 10403.7695-0100' DelT- IT for DHHS

< JI.50OI73. Aienev software DPHS - LIMS

03900078 $1)8,040.00

2011 1040).76954)00 • OolT- IT for DHHS
38.500)75. Aaency software OPHS - LlMS

03900071 $118,040.00

2019 10403.76954300. OolT. IT for DHHS

' )8.300175-Aiency software DPHS-LIMS
03900071 Slia.040.00

2020 1  10403-76954300 - OolT- IT for DHHS

38.500l75.At«ncr'softwareOPHS-LIMS '
03900078 $118,040.00

2021 ( 10401-76954300 • DolT- IT for DHHS
( 38.500175- Attocy software DPHS - LIMS

01900078 8) 18,040.00

TtJTAL $673,428.00

'Innovative Technologiet Today for New Hampshire's Tomorrow'
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Her Excclle

and Oie
Page 2

icy, Governor Margarci Wood Hassan
Hbnonbie Executive Council

m

vendor's

proprietary
Horizon,
needs.

The

ChcmWarc

EXPLANATION

is a Sole Source contract because no other vendor can maintain and upgrade this
iftwaxe. Horizon Laboratory Information Management Systems (LIMS) due to its
nature. It would be cost prohibitive to competitively bid for a repiaccmcni system for
pecially since Horizon has been performing to standards and meeting the business.

purpose of the coolract is to provide software maintenance and support for the
Horizon LIMS origioaJly installed 2003. Optional services such as report writing

may be per "ortncd as needed, and instrumcot interfaces will be provided. It is imperative that this
software b< maintained and l\illy operaiional in order to. respond to disease outbreaks and other
events (biclogical, chemical, and radiological) in order to protect citizens and visitors irt the
Sute.

The Department of Information Technology respectfully requests your approval.

Respectf^ly submitted,

Denis Ooulci

Commissioner

■DG/mh—
DolT 2016
RID \'n'i9

021
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
' • 27 H*2en Dr.. Concord. NH00301

Fmc 603-27I-1516 TDOAcctts: 1-800-735-2964 '

www.nh.gov/doil

Dcnb Gou

Commisjlo

Jeffrey A. N
State of Nes

Department
)29Pleaaan

Concord.Ni l

Dear Comm

Thi: letter represents fonnai notincalion that the Dep&rtroeni of Irtformalion Technology (DolT).
has approve! your agency's request to enter into a contract with ChemWart. Raleigh. NC, as described
below and referenced as Doll No. 2016-021.

The purpose of this contract is to provide maintenance and support as well as other
opti mal services for the Public Health Laboratories' (?HL) Horizon Laboratory
Infomation Management System (LIMS). The funding amount is not to eaceed
S67 ,42S.OO, and the conoact shall become effective upon^ Governor and Council
appoval through June 30.2021.

A c<

to the Covert
p

February 17, 2016

eyers, Commissioner.
Hampshire

of Health and Human Services

Street

0330I-3857-

ssioner Meyers;

y of this letter should accompany the Department of Information Technology's submission
or and Executive Council for approval.

Sincerely

Denis Goulet

DG/mh

Do IT 20,16-021

cc: Leslie Reason, Doll

'Innovative Technologies Todoy for New Hompshlre's Tomorrow'
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Notice: T its tirecmeni and all of iu attachments shall become public upon submission lo Governor and '
£ ecutive Council for approval. Any informoiion ihoi is private, conridential or propneia/y must
bq clearly ideniincd to the agency and agreed to in writing prior to signing the coniracL

AGREEMENT

The Slate of New Hampshire and (he Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. lDENT!FJCAnON.
I.I State Agency Nar
Depanmcnt of Informiiion Technology

1.3 Coittrtcior Name

ChemWore. LLC

I.S Contractor Phone

Number

(919)8SS-S716

-1.9 ' Contraciing OffiC
Michael O'Neal

I.I I Coniracior Sign

1.13 Acknowlcdgeme

On

proven tobe.thc pcrso'
indicated in block 1.12

1.13.1 SignaiureofN

M3.2 NameandTitl

LQoun

1.16 Approval by the

By:

1.17 Approval by the

By;

l.|8 Approval by ihc

By:

FORM NUMBER P-37 (vmion 5/8/lS)

1.6 Account Number

0l^003-7695-O30W)38-0l7S

rfor State Agency

(urc

1.2 State Agency Address
27 Hazen Drive

Concord. NH 03301

1.4 Conmctor Address

900 Ridgefield Drive. Suite 150
Raleigh. NC 27609 '

1.7 Completion Date

June 30.2021

1.8 Price Limitation

S673.428

1.10 State Agency Telephone Number
'(603)230-3439

1.12 Name and Title of Contractor Sigriaiory
Eric Dingfelder. Ocneial Manager

ni: Suic of /U C. .County of IMXMC' ^ ^

j before the undersigned officer, personally appeared the person identified in block 1.12. or satiifaciorily
whose name is signed in block 1.11. aiMl kknowledged that s/he eaecuied^ftjdQgjjment in the capacity

otary Public or Justice of the Peace

O.f No.ta/y. pf. Junice pf the Peyce

1.15 Name and Title of

'/Hi

C^BLIC
tc

cnaiory

^l.H. Departmeni of Admtnisini'iion, Division of Personnel fif applicable)

Director. On:

Mtorncy General (Form. Substance and Execution] (if oppUeeblt)

uovemor and Executive Council (if oppliceblt)
.1

On:

Page 1 of 4
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2. EMPLOYMENT

BE performed!
<hrou|h ihc itsncy id*
conirtcior ideniified it

and (he Comracior shi

both, identified ond

EXHIBIT A which i$

{"Services"),

m  I

or CONTRACTOR/SERVICES TO
' "he Slate of New Hampshire, aciint
nlificd in block t.l ("Stoic"). en|s{es
block 1.3 ("Conirwtor'') to perform..
I perform, the work or sale of |00d). or
re particularly dcKribed in the attached
ncorporsied herein by reference

3. EFFEOrrVE DA' E/COMPLETION OF SERVICES.
3.1 Notwithstanding a ly provision of this Agreement to the
contrary, and subjcci 11 the.approval of the Governor and
Executive Council of he Siaiie of New Hampshire, if
applicable, this Afrec ttcni.'and all obligations of the panics
hereunder. shall becor le efTective on the date the Covernpr
and Executive Counci approve ihla'Agretmeni as indlcaied In
block 1.18. unless no uchapproval is required. In which case
(he Agreement shall I ecome effective oii the date the
Agrtement is signed I y iHe Slate Agency ts shown in block
1.14 ("Effective Date
3.2 If ihe,Contr«eior c >mmences the Services prior to the
ElTeciive Date, all Set rices.performed by the Contractor prior

I  itall be performed at the sole risk of the
event thai this Agreement does not
>ta(e shill have no Itabiliiy to the
yrilhout limitation, any obligation to pay
eosii incurred or Services pcrforrhed.
leie all'Serviccs by the Completion Date

10 the Effective Date

Contractor, and in (he

become effective, the

Contractor, including
the Contrictorfor any
Contractor must com;
specified in block 1.7

4. CONDITIONAL

Noturithsianding any
contrary, all obtigaiio
without limiiation. iht

coniingeni upon (he'a
of funds, and in no ev

payments hereunder i
funds. In.ihe event o

appropriated funds, il i
payment until such fu
have (he right to term
giving (he Contractor
shall not be required
to the Account Identil^c
Account are reduced

M

S.t The contract prict
payment are idenufie i

).

ATURE OF agreement.

rovision of this Agreement to (he
IS of the State hereunder. including,
continuance of payments hereunder. are
ailibiliiy and continued appropriation
ni shaJI the Stale be liable for any

\ eacess of such available appropriated
a reduction or termination of

Stale shall have the right to withhold
ids become available, if ever, and shall

nate this Agreetheni immediately upon
rroiice of such terminoiiOA. The Suic

transfer funds from eny other account
d in block 1.6 in Ihc event funds in ihti

unavailable.

5. CONTRACT PRjfcE/PRlCE LIMITATION/
PAYMENT.

. method of payment, and terms of
and more parUcularly described in

EXHIBIT B which isjincorpofaied herein by reference.
S.2 The payment by i le Sine of the contract price shall be the
only and' the complei rcimburaemeni to the Coniricipr for all
capcnses. of wheteve nature incunci) by the Contractor in the
performance hereof. i nd.shall be the only and ihe-compleie
eompenuiion io the ('ontracior for the Serviccsi The State
shall have no liabiliiyito the Conitactor other than the contract
price.'

5.3 The State ruervct the right to offset from any amounts
otherwise payable lo the Contractor under this Agreement
those liquidated amounts required or pemiiiied by N.H. RSA
80:7 through RSA 80;7< or'any other provision of law.
5.4 Notwithstanding any provision in (hit Agreement to the
contrary, and noiwiihironding unexpected circumstances, in
no event shall (he loial of alt payments auihoriied. or actually
made hereunder. exceed (he ̂ ice Limitaiion set forth in block
l.i

6. COMPLIANCE BY CONTRACTOR WfTH LAWS

AND REGl/UTfONS/ EQUAL EMPLOYMEhfT
oppoRTUNrrv.

6.1 In connectiofi with the perforrnance of (he Services, (he
Contractor shall comply with ail'siatuies, laws, regu'loiionj.
and orderi of federal, tttie, county er municipal auiheritlea
which impose any obligation or duty upon the Contractor,
including, but not limited to. civil righis and equal opponuniiy
law). This may include ihe requirement to uiiliu auxiliary
aids arxj services to ensure (hat persons with communication
diubiliiics. including vision, hearing and speech, can
communicate with, receive information from, and convey
infotmition to the CoMracior.. In addition, the Conuacior

shall comply with ail applicable copyright laws.
6.2 During the term of (his Agreement, (he Contractor shall
not discriminate against employees or applicanis for -
employmcni because of race, color, religion, creed, age, set.
handicap, sexual orientation, or national origin and will take
arTirmeisve aciion (o prevent such discrimination.
6.3 (f this Agreemeni is funded in any part by monies of the
United States, (he Contractor shall comply with all the
provisionsof Execuiive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United Suies Departfneni of Labor (41
C.F.R, Pan 60). and with any rules, rtgulaiiohs and gu'idelines
OS the Siiie of New Hainpshire or the United States issue to
implement these regulations. The Contractor funher agrees id'
permii the State or United States access to any of (he
Contractor's books, records and accounu for the purpose of
asccnaining compliance with all rales, regulations and orders,
and the covenants, terms end conditions of this Agreement.

7. PERSONNEL
7.1 The Contractor shall at its own.etpense provide all '.
personnel necessary to perform the Services. The Contractor
warrants that a!) personnel engaged in the Services shall be
qualified to perform the Services, lutd shall^bc property
licerued and otherwise auihoriud to do so under all applicable
laws.

7.2 Unless otherwise auihoriied in writing, during the term of
this Agreement, and for a period of six (6) rnonihs after (he
Completion Date in block 1.7, the Contractor shell not hire,
and shall not permii any subcontractor or other person, firm or
corporation with whom it is engaged In a combined effort to
perform the Services to hire, any person who is a State
employee or orTicial. who is materially involved in the
procurement, administration or perforrnance of this

Page 2 of 4
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AfiKmenL This pro)(ision shall survive {crminaiion of (his
AfTMfneni.

7.3 The Con(raciing
her successor, shill be

'of any dispute conecrr
the CoAtrtctiflx Orncc

leer tpecined in block 1.9. o> his or
(he Suie's represen'iaiive. In the event
ing the interpVeuiion of this Agreemeni.
*1 decision shtU be rmal for the State.

8. EVENT OF DEFA

8.1 Any one Or more
'Contractor shall const

("Event ofOeTouli"):
8.1.1 failure toperfon i
schedule;

8.1.2 failure to lubmii

8.1.3 failure to perforr i
of this Agreement.
8.2 Upon the occufren
may take anyone, or

8.2.1 give the Conirac(o
of OefauU and tcquinr
absence of a greater or
days from the date of i
not timely remedied.
(2} days after giving
8.2.2 give the Contrac a
of Default and suspent
Agreement end ordcri
which would Olhe/wiy

period from the date o
determines that the Co

shall never be paid to
8.2.3 set off against ati
the Contractor arty da
Everu of OefauU; and/

8.2.4 veil the Agree
remedies at law or in e

U

n

.^...DATA/ACCESS/jF
preservation.
9.1 As UKd in (his Ag
.information and things
performance of. or acq
Agreement, including,
flics, forrnulac. survey:
recordings, pictorial re
graphic rcprescni'alion
printouts, notes, letters
all whether finished 0

9.2 All data and any
the Sute or purchased
under this Agreement,
shall be rcturrKd to the

lerminiiionofthis Agr:
9.3 Confidentiality of (
chapter9t-Aor oihen
requires prior wriiicn

I r

LT/REMEOCES.,
the following acts or omiuions of the

luie an.cve'ni of default hereunder

ih'c Services saiisficioriiyor on

any repon requited hereunder; and/or
any othercovcnani. term or condition

cof any Event of Dcfeuli. the State
. or alii of (he following actions;

r a written notice specifying the Event
g it to be reirrcdicd within, in (he
lesser specification of rime, thirty (30}'
he notice; and if the Event of Default is
rmtnaie this Agreement, effective two
Contractor notice of termination;

r a written notice specifying the Event
ing ill payments to be made under this
I (hat the ponion of the contract price
accrue to the Contractor during the
such notice until such time as the State

ttnctor his cured the Event of Default

re Contxacior;

'other obligations tht'Siaie may owe (o
r^ages the State suffers by reason of any

t as breached and punue any of its
}uiiy. or both.

QElFJDENT.lAVITY/

errKni. (he word "data" shell mesn all

developed or ohiained during the
jired or developed by reason of, this
aui not limited to, all studies, reports,
. maps, charts, sound recordings, video
jroduciions. drawings, anslytes.
computer prograiris', computer
memoranda, papcrs.'and documents,

rlunfinished.
rty which has been received from

•rith funds provided for that ptvpose
;hall be the property of the Sute. and
Suie upon demand or upon
cement for any reason.
■u shall be governed by N.H. RSA
aisting law. Disclosure of data

a sproval of the State.

Pago

pf rper

10. TERMfNATfON. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Conitscior shall deliver to the ConixKiing
Officer, not later than fifteen (1S) days after the date of
termination, a report ('Termination Report") describing in
detail all Services performed, and (he contract price earned, to
and including the date of termination. The form, subject'
maiier, content, and number of copies of the Termination
Repon shall be ident'xal to those of any Final Repon ■
described in (he attached EXHIBIT A.

M.CONTRaCTOR'SRELATIONTOTHESTATE. In
(he performance of (his Agreement the Contractor-is in all
rejpc'eii an Irtdependeni coniracior. and is heiiher an'ageni nor
an employee of the State. Neither the Coittrtcior nor any of its
officers, employed, agents or members shall have authority to
bind (he State or receive any benefits, workers' compensation
or other emoluments provided by the Siarc to its employees.

12. assicnment/deCecation/subcontracts.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontrocted by (he Controcior-withoui the prior wriiicn
notice and cortseni of (he State,

13. INDEMNIFICATION. The Controcior shall defend,
indemnify and hold harmless the State, its offlcen and
employees, from and against any and all losses luffered by the
Sute. its officers and employees, and any and all claims,
liabilities or penalties asserted agtinsi the State, its orficers
and employees, by or on behalf of any person, on account of.

' based or resulting from, arising out of (or which-may be
claimed to arise out oO the acts or omissions of the

■ Contractor. Notwithstanding the foregoing, nothing herein
coniiined shall be deemed to constitute a waiver of the
sovereign immunity of (he State, which immunity is hereby
reserved to the Staie. TKls covenant in paragrBph~r3'sh'al|
survivc ihe termination of this Agixcment.

14. INSURANCE.
14.1 The Contractor shall, at itssole expense, obtain and
maliiuin in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:
14.1.1 comprehensive generil liability insurance against all
claims of bodily injury.-dcath or property danuge. in amounts
of not less than SI .OOO.OOOpcr occurrence and S2.0(X).000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replecemeni value of the property. .
14.2 The policies described in subparagraph 14,| hereinshalf
be on policy forms and endorsements approved for use in the
Sute of New Hampshire by (he N.H. Oepartmcnt of

.  Insurance, and issued by insurers licensed in the State of New
Hampshire.

cnConuacior Initials ^
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tns J

M.3.ThcCofnrtctor i

idcniiHcd in blKk 1.9

ofmjurance for oil

Con(rACtor (Kill alto f

ideniificd in block 1.9

Ifuurince for all rcnc

Agrumcni noUier ih.
date of each of (he int

injuronce and any reni
incorporated herein by
iruunnce lhaJI conlair

provide the Coni/actin
or her'iucccuer. no le

notiee of cancettaiion

ill furnish lo (he CortirtctintOfricer
or his or her. successor, a ceriificaiefs)
rtince required under this Afrtefflerit.

intlsh lo the Coniractin| Officer
or his or her successor, certiricaie(s) of

vjil(s) of insurance required under (hit
n ihiny (30)days prior lo (he eipiraiion
tance policies. Thectriiricitefs} of
wait (hereof shall be aiiached and an

reference. £achcer(iriciie(s)of

a clause requiring ihe insurer to
{Ofrieer ideniified in block 1.9. or his
s than thiny (30) days prior written '
If modification of the policy*.

CS415. WORKERS'C

13.1 By signing this a
certirtet and warranit

or exempt from, the r
('Worktrs' Ce/npe/uiyi
/3.2 To the uteni (he
requiremenu ofN.H.
maintain, and require
and maintain, paymen
conneclion wiih aciivi

undertake pursuant to
furnish (he Contraclin

Or her successor, proo
manner described in h

applicable iTnewil(s)
incorporated herein by
responsible for piyme
premiums or for anyo
any lubconiracioror e

arise under applicable
Compensation laws in
Services under this A

16. WaIVEROFBR

enforce any provision]
be deemed a waiver o

Default, or any tubscc
failure to enforce arty
waiver of the right of
provisions hereof upor
on (he pan of (he ConL

17. NOTICE. Any no
Shall be deemed lo ha>

time of mailing by cer
States Post'Offtce add
given in blocks 1.2 atu

RENSATION.

reemeni, the Coniracior agreu.
hat the Contracior is in compliance wjih

e|)uiremcnts of N.H. RS A chtptcr.281 -A
ion').

Contractor is subject to the
:S A chapter 281 -A. Ccniractor shall
ny lubconinictor or assignee to secure
of Workers' Compensation in
ics which ihe person proposes lo
his Agreement. Contractor shall
OlTicer identified in block 1.9. or his

of Workers' Cornpensation in the
H. RSA chapter 281-A and any
hereof, which shall be atuchcd and are
reference. The State shall not be

tt of any Workers' Compensation
her claim or benefit for Contractor, or
hploycc of Contractor, which might
>.iate of New Hampshire Workers' -
connection with ihe performance of the
deement.

DACK. No failure by the State lo
hereof after any Event of Default shall
its rights with regard to ihai Eveni of
ueni Event of Default. No cxpreu
vent of Defauti shall be deemed o

t (C State to enforce each and all of'the

any further or other Event of Default
actor.

ice by a party hereto to the ether party
e been duly delivered or given at the
fted rruiil. postage prepaid, in a.United
tssed to the patties at the addresses
1.4. herein.

IS. amendment. ' his Agreement may be amended,'
waived or d'tscha/ged < <nly by an instrument in writing si|ned

d only-after approvil of such
discharge by the Governor and

by the panics hereto a
amendmcni..waiver or

Executive Council of i te Sute of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law. rule or policy.

19. CONSTRUCTION OF AGREEMEhfT AND TERMS.

This Agreement shall be construed in Kcordonce with the
laws of (he State of New Hampshire, and is binding upon and
inures to (he benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the panics to express their nfiulual
inient. and no rule of construction shill be applied'egainsi or
in favor of any pany.

20. THIRD Parties. The pvtlei hereto do not intend to
benefit any third parties and this Apeement shall noi-be
construed to confer any such benefit.

21. HEADfNCS. The headings thiDughoui (he Agreement
are for refuence purposes only, and the words contained

.therein shall in no way,be held to explain, modify, amplify or-
aid in the inierpreiaiion. construction or meaning of the
provisions of this Agreement.

22.'SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHfBIT C arc'incorporated herein by
reference.

13. SEVERABILITY. In (he event any of (he provisions of
this Agreement art held by a court of competent jurisdiciion to
be conirvy to any state or federa} law. the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTfRE AGREEMENT. This Agreement, which may
■ be executed in a number of counterparts, each of which shall
be deemed an original, consiitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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TERMS A

The follow

in thisdoci

■  state of new HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware MAINTENANCE

CONTRACT 2016-02!
PART2

fD DEFINITIONS

tg general contracting terms and dennitions apply except as specincally noted elsewhere
ncnt.

Acccpitoc
-

Notice from the Slate that a Deliverable has satisfied Acceptance
Test Of Review.

Accepts nc Letter An Acceptance Letter provides notice from the State, that a'
Deliverable has satisfied Acceptance Tesis or Review.

AcccDtan'c Period The timeframe durina which the Acceotancc Test is performed

Acceptanc Test Plan The Acceptance Test Plan provided by the Vendor and agreed to by-
the Stale that describes at a' minimum, the^ specific Acceptance
process, criteria, and Schedule for Deliverables.

Acceplane Test and Review Tests performed to. determine that no Defects,exist in the
applicetibn Sofhware or the System

Acccsj Co irol Supports the management of permissions for logging onto a
computer or'network

Agrccmen A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back
of a document

Audit Trfli

Analysis '

Capture and Supports the identification and monitoring of activities within an
application or system .

BfJl ind F oa) Offer fBAFO) For negotiated procurements, a Vendor's final offer following the
' conclusion of discussions.

COP Change Control Procedures

Certincsfi n The Vendor's written declaration with full supporting and-written
Documentation (including without limiiailon test results as
applicable) (hat the Vendor has completed developinent of ihe
Deliverable and certified its readiness for applicable Acceptance
Testing Of Review.

Change Ct ntrol Forrrtal process for initiating changes to the proposed solution or
•process once devcloprhent has begun.

Chftoge'Oi der Formal documcntap'on prepared for a proposed change in the
Specifications.

CM- Configuration Management • .

Completio) Date End dale for the Contract

Confldential Information {nformation required to be kept Confidential from unauthorixed
disclosure undtr the Conrr<rc/

Contract This Agreement between the State of New Hampshire and a Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract Agreement The documentation consisting of both the P-37Agreemeni. Contract
Agreement - IT Prpvisions, and the Exhibits which represents the.
understanding and acceptance of the reciprocal legal rights and
duties of the parties with respect to the Scope of Work

Contract C onclusion Refers to the conclusion of (he Contract, for any reason, including ,

2016-021 C

Chemware
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state OF NEW HAMPSHIRE

department of health and human services.

CHEMWARE MAINTENANCE ■

CONTRACT 2016-021

PART 2
but not limited to, the successful Contract completion, termination
for convenience, or termination for default.

Contract E ocumenls Documents that comprise this Contract (See Contract Agreement,
Section 1.1)

Contract ̂ inagcrs The persons identified by the Slate and th'e Vendor who shall be
responsible for all contractual authoriution and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals, tracking cosu and payments; and representing the parties
in all Contract administrative activities. (See Section 4; Conrroct
Monagemeni)

Contract P nee ■ The iota), not to exceed amount to be paid by the Siiie to the
Contractor for product and services described in the Contract
Agreement. This amount is listed in the General Provisions Section
1.8 as well as Exhibit B Paratn^ph 2.

Contractor The Vendor whose proposal or quote w&s awarded the Contract with
the Slate and who is responsible for the Services and Deliverables of
the Contract.

Coniractet VcndorA^cndof The Vendor whose proposal or quote was awarded the Contract with
the Stale and who is responsible for the Services and Deliverables of
the Contract.

Conversior Test A test to ensure that a Data conversion process correctly lekes Data
.from a legacy system and successfully converts it to. a form that can
be used by the new System.

COTS Commercial OfT-The-Shelf Software

CR Change Request . .

Cure Perio i
1

The thirty (30) day period following written notificaiion of a default
within which a contracted vendor must cure ihe-dcfault identified.

.Custom Ct de Code developed by (he Vendor speeincally for this project for (he
-Siate'oFNcw-Hajnpshire— ■ —-i ■ n —

Custom So "twire Software developed by the Vendor spccifically for this project for
'iKcStatVofNe^Ha'moshire —

Dsib State's records, files, forms, Data and other docurnents or
information, in either electronic or paper form, ihaCwjli be used
/converted bv the Vendor durina the Contract Term

DBA Database Administrator

Dericiencit

.  1

i/Defects A .raiiure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to its
Specifications.

Severity 1 Deficiency - Software • Cotnpleie loss of services;,
jipplicaiioii unii.<uhle or inaeccssihle; Written Documentation -
missing significant portions of information or unintelligible to Slate;
/Von Sp/fware • Services were inadequate and require rc-
performance of the Service.

Severity 2 Deficiency - Software Severely impacted- use of

2016-021 C
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STATE OF NEW HAMPSH(R£ ,
DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware Maintenance

CONTRACT 2016-021 '

PART 2

application with no reasonable ̂ rkaround; HV/rren Documenioiion
- portions of information are missing but not enough to make the
document unintelligtble; f^on So/rwore - Services were dencient,
require reworking, but do not require re-perfonYiance of the'Service.

Severity 3 Deficiency - Sofiyfore • MOdcroidy impacicil us.c of
applivutiuii wiih r(!n.<i>imblc wrirkftntund.; Written Documentation •

.minimal changes required and of minor editing nature; Non Softyrart
- Services require only minor reworking and do not require re-
Dcrformance of the Service.

Deliverabl A Deliverable is any. Wrinen. Software, or Non-Software
Deliverable (lener, report, manual, book, other), provided by (he
Vendor to the State or under the terrtii of a Coniraci rtquirement..

Dcpirtmer t An agency of the State

Dcpartmer
Technolor

t of Information

'(t)orn
.The Department of Information Technology established urider RSA
21-R bv the Leaislature effective Seotember 5. 200S.

Docuffleni tion All information that deseribes the installation, operation, and use of
(he Software, either in printed or electronic format.

OiSdil Sig lafure Guarantees the unaltered stale of a file

Effective £ ate The Contract and all obligations of the pa/lies hereunder shall
become efTeciive on the date the Governor and the Executive

Council of (he State of New Hampshire approves the Contract
Encryptlor Supports the transformation of data for security purposes

Enhancem :nl» Updates, additions, modifications to. and new releases for the
Software, and si) changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements
produced by Change Orders

Firm Fi*e< Price Contract A Firm-Fixed-Pricc Contract provides a price that is.not subject to
increase, .i.e., adjustment on the basis of the Vendor's cost'
experience in performing the Contract

Fully Loac ed Rates are inclusive of all allowable expenses, including, but r^ot
limited to: meals, hotel/housing, airfare, car rentals, car mileage,
and out of pocket expenses

CAAP Generally Accepted Accounting Principles .

Governor nd Executive Council. The New Hampshire Governor and Executive Council.

Hipveit Software to archive and/or control versions of sofhvare

Ideotiflcat

Authentic]

on and

tioo

Supports obtaining information about those parties attempting to
log on to a system or application for security purposes and the
vBlidalion of those users

Implemen ation The process for making the. System fully operational for processing
(he Data.

Implemen Btion Plan Sets forth the transition from development of the System to full
Operation, and includes without limitation, training, business and
technical procedures.

2016-021 (
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Informatio 1 Technolo^ (IT) Refcn to the itxsis and processes used for the gathering, storing,
manipulating, transmitling, sharing, and sensing of informalion
including, but not ̂  limited to. Daia processing, computing,
informalion systems, telecommunications, and various audio and
video technologies.

Input'Valii ation Ensure that the values entered by users or provided by other
applications meets the size, type and format expected. Protecting
the application frbm cross site scripting, SQL injection, buffer
overnow, etc.

Intruilon I!etecilon Supports the detection of illegal entrance into a computer system'

Invoking P irty In a dispute, the party believing itself aggrieved .

Key Projec Starr Personnel identified by the Stale and by ChemWare as essential to
work dh the Project. .

Licensee The Stale of New Hampshire

Non EkcIu;ive Contract A contraci executed by the State that does not restrict the State from
seeking altemaiive sources for the Delivembles or Services
provided under the Contraci.

Non-Softw re Deliverables Deliverables that are not Software Deliverables or Written

' Deliverables, e.g., meetings, help support, services, other

Normal Bu linesi Hours Normal Business Hours - 8:00 a.m. to 5:00 p.m. EST. Monday
through Friday excluding State of New Hampshire holidays. State
holidays are: New Year's Day. Martin Luther Xing Day,
President's Day. Memorial Day, July 4*^. Later Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Chrisimtts
Day. Specific dates will be provided

Notice to P •ocecd (NTP) The State Ccnlraci Manager's wrinen direction to the Vendor to
begin work on the Contraci on a given date and lime

Open Data Formats A data format based on an underlying Open Standard.

'O^rrSSuT eSbfiwarc '"Software"ihar*guarantec$-|he-user~unresiricicd-u5e-or—the—
Software as defined in RSA 2l-R:IO and RSA 21-R:11."

Open Stint ards Specificaiions for the ericoding and transfer of cbmpuier data
that is defined in RSA 2l-R:IOand RSA 2)-R: 13.

Operating lyilem System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily operations.

Openiioni1 Operational means that the System is operating and fully functional,
all Data has been loaded; the System is available for use by the
State in iu daily operations, and the.State has issued an Acceptance
Lener.

Order of P ecedence The order In which ConirBCi/Oocuments control in the event of a.
conriici or ambiguity. A -term or condition in a document controls
Over a conflicting or ambiguous term or condition in a document

" that is lower in the Order of Precedence

Project • The plahned undertaking regarding the entire subject matter of an
RPP and Contract and the activities of the parties related hereto.

Project Tetm The group of Suie employees and coniracied Vendor's personnel ■
responsible for managing the processes and mechanisms reauircd

tem>v«re Maintenance Pan 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT 201^-021

PART 2

such that the Services are procured in accordance with the Work
.Plan ort time, on budget and to the required specincations and
quality

Project Mlnftgemeot Plao A document that describes the processes and methodology to be
employed by the Vendor to ensure a success^l Project.

Projeci Ml nagers The persons idcniiried who shall funciiott as the State's and the
Vendor's rcprcientaiive with regard.to Review and Acceptance of
Contract Deliverables, invoice sigh ofT, artd review and approval of
Change Requests (OR) utilizing the Change Control Procedures
(CCP)

Project Sti rr State personnel assigned to work with the Vendor on the Project
PropostI The submission from a Vendor in response to the Request for a

Proposal or Statement of Work

RcgroslOD Teit Plao A plan integrated into the Work Plan used to ascertain whether
fixes to Defects, have caused errors elsewhert in the

applicalion/process.
Review The process of reviewing Deliverables for Acceptance

Review Pc iod The period set for review of a Deliverable. 1 f none is specified then
the Review Period is five (S) business days.

R/P (Reqtest for Proposal) A Request For Proposal solicits Proposals to satisfy State functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions

Role/Privil >ge Management .Supports the granting of abilities to users or groups of users of a
computer, application or network

SoiS- Soft rare as a Service Occurs where the COTS application is hosted but the State does not
own the license or the code. The vendor allows the use of the

software as a part of their service.

Schedule The dates described in the Work Plan for deadlines for performance
of Serviced and other Project events and activities under the
Contract

Service U 'el Agreement (SLA) A signed agreement between the Vendor and the State specifying
(he level of Service thai is expected of, and provided by, the Vendor
during the term of the Contract.

Services The work or labor to be performed by the Vendor on the Project as
described in the Contract. ^ •

Sofrwire All custom Software and COTS Software provided by the Vendor
under (he Contract

Sefrwtre I eliverabtes COTS Software and Enhancements

Software t iccDse Licenses provided to the State under (his Contract

Solution The Solution consists of the total Solution, which includes, without
iimitaiion, Software and Services, addressing the requirements and
lermi of the Specifications. The ofT-the-shelf Software and
configured Software' customized for the State provided by the
Vendor in response to this RFP.

Speciflcoti ni The wrinen -Specifications (hat set forth the requirements which
include, without-limiiation, this RFP, the Proposal, the. Contract,
any performance standards. Documentation, applicable State and

2016-021 (
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STATE OF NEW HAMPSHIRE

• DEPARTMENT OF HEALTH AND HUMAN SERVICES

•  CHEMWARE MAINTENANCE

CONTRACT 2016-02}

PART 2

federal policies, laws and regulations. Stale technical standards,
subsequertt Siaie-apptttved Deliverables, and other Spccincaiions'
and requirements described in the Contract Documents. The
Specifications are, by this reference, made a pan of the Conintct as
thoufth completely set fonh herein.

Slate STaTE is defined as;

.State of New Hampshire
Department of Information Technology for the Benefit of The
Oepanmenet of Health and Humon Services Public Health
Uboratory-
29 Hatcn Drive

Concord. NH 03301
Reference to the term "Stale" shall include applicable agencies '

Ststemeot )f Work (SOW) A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defineis a high
level view of. (he architecture, perforrnance and design
requirements, the.roles and responsibilities of the State and (he
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving.

Slate's Co indenilal Records Slate's informaiion regardless of its form that is not subject to
public disclosure under applicable state and federal laws and
rtKulaiions, including but not limited to RSA Chanter 91-A

Slate Data Any inforrnation contained within Stele systems in electronic or
pspcr format.

Stale Fisct 1 Year (SPY) The New Hampshire State Fiscal Year- ektcnds from July 1"
through June 30' of the foUowingcalendar year

Stole Proj cl Leader State's representative with regard to Project oversight

Stale's Pn jecl Manager (PM) State's represeniAiive with regard to Project management and
-lechnioal-matierSf-Agency Rrojeci-Managera-are.responsible-for.
review and Acceptance of specific Contract Deliverables, invoice
■JiKh'dff.'an'd Review'and approvol of'a ChangcProposal (CP).

Subconlra ;tOr A penon, psnnership. or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System " All Software, specified hardware, and interfaces and extensions,
integrated and' functioning together in accordance with the
Specifications.

TBD To Be Determined

Technical- Vutborization Directiott TO a Vendor, which fi lls in details, clarifies, interprets, or
specifics technical requirements. It must be: (I) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; end (3) not change the terms, documents of
spccincaiions of the Contract Agreement

Test Plan A plan.'iniegraicd in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Project. It
may consist of a timeline, a series of tests and test data, test scriots

2016-021 (
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STATE OF NEW HAMPSHIRE '
•  DEPARTMENT OF HEALTH AND HUMAN SERVICES •

CHEMWARE MAINTENANCE

CONTRACT 2016-021
PART 2

and repons for the test results as well as'a tracklnx mechanism.

Term Period of the Coniraci from the EfFective Date through termination.

Traoiirion Services Services and support provided when ChemWare is supporting
System changes.'

UAT User Acceptance Test

Unit T«at Developers create their own test data and lest scenarios to verify the
code they have created or changed functions oroperly as defined.

User Acce{tancc Testing Tests done by knowledgeable business users who are familiar with
the scope of the Project. They crcaie/devetop test c&ks to conHmt
the System was developed according to specific user reguiremenu.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

User Maoa •enient Supports the administration of corhpuier, application and network
accounts within an organiza'tion

Vendor/ Ct niracled Vendor The Vcrtdor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services artd
Deliverables of the Contract.

Verincaiio ■Supports the conrirmation of authority to enter a computer system,
application or network '

Walk Thro igh A siep-by-step review of a Specification, usability features or
design before it is handed off to the technical team for development

Warranfy i eriod A period of coverage during which ChemWare is responsible for
providing a guarantee for products and Services delivered as
defined in the Contract.

Wa^rBn^r ! lelcases Code releases thai arc done during the Warranry Period.
Warranty { erviccs The Services to be provided by the Vendor during the Warranty

Period,
Work Hou s Vendor personnel shall work nonnal business hours' between 8:00

am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to (his
schedule may be made upon ogrecmeni with the Sutc Project
Manager.

Work Plan The overall plan of activities for the Project created in kcordance
with the Contract. The plan and dctineaiion of tasks, aciiviiies and
events to be performed and Deliverables to be produced under the
Project as specified in Appendix C. -The Work Plan shall include a
detailed description of ihC'Schedule, tasks/activities. Deliverables,
critical events, task dependencies, and the resources that would lead
and/or oanicioaie on each task.

Written Dt iverobln Non-Software-wrinen deliverable Documentation (letter, report,
manual, book, other) provided by.the Vendor either in paper or
electronic formal.

2016-021 C
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021
PART 2 ■

INTRODUCTION

This Contr ict is by end between ihe Sute of Ne%v Hsmpshire; acting through the Depanmeni of
Informaiioi Technology for the benefit of New Hampshire Department of Health and Human Services
("Sute"), a id ChemWire. LLC. a North Carolina Corporation, "ChemWare" hiving its prlncipal place of
business at boo RidgeHeld Drive, Suite ISO. Raleigh, NC 27609. •

To provide
instrument

The State c csires to have ChemWtre provide maintenance and support of LIMS and associated Services
for the Siat

ChcmWarc

The parties

1. CONT

1.2 OF

!r

so^art msinienartce and suppon, as'-well as other optional services (report writing,
nierfaces, etc.) for the Laboratory Informilion Management System (LIMS).'

RECITALS

wishes (0 provide maintenance and support ofLIMS and associated Serviced

iherefore agree as follows:

RACT DOCUMENTS

1.1 CC NTRACTDOCLfMENTS

T1 is Conirect Agreement (2016-021) is comprised of the following documents:

Part 1 • Form P-37 General Provision

Pan 2 - Inrormaiion Technology Provisions
Pan 3 • Exhibits

Exhibit A> Contract Deliverables

Bxhibii-B-Rrice.and.Raymeni.Schcdulc-
Exhibit C- Special Provisions

■■■ExhibifD-' AdminisutJiive Services •
Exhibit E- Implemeniaiipn Services
Exhibit K-Telling Services
Exhibit C- Maintenance and Suppon Services
Exhibit H- Requirements
Exhibit !• Work Plan
Exhibit J> Software License and Related Terms
Exhibit K- Warranty and Warranty Services
Exhibit L' Certificates and Attachments

J)ER OF PRECEDENCE

the event of conflict or ambiguity among any of the text of the Coni/act Documents, the
ftjliowing Order of Precedence shall govern:

a. The State of New Hampshire Terms and Conditions, Form PO 7 - Pan i
b. State of New Hampshire Contract Agreement 20)6-021 (Pan 2 dc 3)

2016-021 C lemware/^aintenance Pan 2
Chcmwart nitlals ^ Page 9 of 2S
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PART2•

2. contract TERM

Tre Coniraci end all obligations of the parties hereunder shall become elTeciive after full
ecutioft by the parties, and the receipt of required govcrrtmenlel approvals, including, but not
nited to, Governor and Executive Council of the Stale of New Hampshire approval
EfTcciive Dale").

7 ie Contract shall begin on the Effective Date and extend through June 30, 2021. The Term
ay be extended to June 30. 2025, ("Extended Term") at the sole option of the State, subject to
e panie't prior written agreement on applicable fees for each cxiended term.

3. COMP

3.1

Th.

Co I

i

3.2

Th

or

hemWare shall commence work upon issuance of a Notice to Proceed by the State.

Ime Is of the essence in the performance of Chem Ware's obligation under the contract.

iNSATION

contract prjce

Contract Price,' Part I, P37, block 1.8 price limltalion, method of payment, and terms of
meni are identiHed and more particularly described in section S of P07 Agreement and Part 3
tract Exhibit B: Prict and Payment Schedule. ■

)eliverables identified under this prxurcmeni or make an award by item, part or portion of an
iien, group of items, or total Proposal. ChemWaric shall not be responsible for any delay, act, or
cm ssion of such other vendors, except that ChemWare shall be responsible for any delay, act, or
om ssion of the other vendors if such delay, act, or omission is caused by or due tb the fault of
Ch mWare.

4. CONTRACT MANAGEMENT

The P oject wii) require the coordinated efforts of a Project team consisting of both ChemWart
and St lie personnel. ChemWare shall provide all necessary resources to perform ils obligations
under he Conaaci. ChcmWa'rt shall be resportsible for managing the Project to its successful
complption."

20.16-021 C
Chcmwart

NON-EXCLUSTVE CONTRACT

State reserves the right, at its discretion, to retain other vendors to provide any of the Services

4.1 n IE CONTRACTOR'S CONTRACT MANAGER

ChemWare shall assign a-Contract Manager who shall be responsible for al
Lithorizacion and administration. ChemWart's Contract Manager is:

Christopher T. Couch
Director, Business Developmerit
900 llidgefield Drive, Suite (50
Raleigh. North Carolina 27609
Tel: (919)896-7740
Email: ccouch@chemwore.com

Contract

hemware Maintenance Pan 2
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THE VENDOR'S PROJECT MANAGER

4.2.1 Conlrtict Projecl M*nt(j«r
ChemWare shall assign a Project Manager who meets the requirements of the
Contract. ChemWare's selection of the Contracted Vendor Project Manager shall
be subject iq the prior wrinen approval of the State. The State's approval process
may include, without limitation, at the Slate's discrciion, review of the proposed
ChcmWarc Project Manager's resume, qualifications, references, and background
checks, and an interview. The Stale may require removal or reassignment of

' ChemWare's Project Manager who, in the sole judgment of the State, is found
unacceptable or Is not performing to the State's satisfaction.

4.2.2

4.2.3

ChcmWarc Project Manager must be qualified to perform the obligations
required of the position urider the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as ChemWare's
representative for all administrilive and management matters. ChemWare's
Project Manager shall perform the duties required under the Contract, including,
but not limited 10, those $ei forth in Exhibit I. Section 2. ChemWare's Projeci
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours to inquiries from the State, and be at the site as needed.
ChemWare's Project Manager must work diligently and use hiV her best efforts
on the Projeci.

ChemWare shall not change iu assignment of ChemWa.re Projeci Monager
without providing the State wrinen justification and obtaining the prior written
approval of the State. State approvals for replacement of ChemWare's Project
Manager shad not be unreasonably withheld. The replacement Project Monager
shall have compatible or greater skills than ChemWare Project Manager being
replaced; meet the requirements of (he Contract; and be subject to reference and
background checks described obove in General Provisions, Section 4.2.1;

-Gon/rtfcf-T'royee/—Monager,—and-in-Goniraci—Agrec'ment-Gcnoral-RrovisionsrT-
Section 4.6; Re/erenct and Background Checks, below. ChemWare shall assign
a rcpUcemcm'ChJmWare Pfoj«t Manager'NSilh'ih ten (10) busihcss'days'of the
departure of the prior ChemWare Project Manager; and ChemWare shall
continue during the ten (10) business day period to provide competent Project
management Services through the assignment of a qualified interim ChemWare
Projeci Manager.

4.2.4. Notwithstanding any other provision of the Contract, the State shall have the
option, at its discrciion, to icrminaie the Contract, declare ChemWare In default
.and pursue its remedies at law and in equiry, if ChemWare fails to assign a
ChcmWarc Project Manager meeting (he requirements and terms of the Contract.

4.2.5 ChemWare Project Manager is: "
Jennifer Steams

Project Manager "
900 Ridgefield Drive, Sime ISO
Raleigh. NC 27609

lemwartMaintehancc Pan 2
I litials oP . ■ PagcMof25
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STATE OF NEW HAMPSH(R£-

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MATNTENANCE

contract 2016-021
PART 2

Tel: 919.896.7709

Emstl: js(ums{g)chemw8re.com

hemWarc KEY PROJECT SlAfT

4.3.1 ChemWare shall assign Key Projeci Suff who meet the fet^uiremcnis of the
Coniract, and can implemeni'the Software Solution meeting the. requirements set
forth in R/P Appendix C: Sysltm Rtquirtrntnij and Otiivtreblts, Table C.2:
SysHm RtquifemtnU and De/tverofc/«-Pent/or Response Cheekiit't. The Suie may
conduct reference and background checks on ChemWare Key Project Staff. The
Slate rtserves the right to require removal or reassignment of ChemWare's Key
Project Staff who are found unacceptable to (he State. Any background checks
shall be performed in accordance with General Provisions Section 4.6.* Background
Checks.

4.3.2 ChemWare shall not change any ChemWare Key Project Staff commitments
without providing the State written jusiification and obtaining the prior wrinen
approval of the State. Slate approvals for replacement of ChemWare Key Project
Staff will not be unreasonably withheld. The replacement ChemWare Key Project
Staff shall have comparable or greater skill's than ChemWare Key Project Staff
being replaced; meet the requirements of the Contract, including but r>ot limited to
(he requirements set forth in-RFP Appendix C: System Requirements and
Deliverables arvd be subject to reference and background checks described in
Contract Agreement- General Provisions, Section 4.6; Reference and Background
Checks,

4.3.3 Notwithstanding any other provision of the Contract lO the contrary, the State shall'
have (he option to terminate the Coniract, declare ChemWare in default and to
pursue its remedies at law and in equity, if ChemWare foils to assign Key Project
Staff meeting the requirements and terms of the Coniract or if it is dissatisfied with
ChemWare's replacement Project staff.

4.< STATE CONTRACT manager . '
Th : State shall assign a Contract Manager who shall function as the State's representative with
reprd to Contract administration. The State Contract. Manager is:

Mary Holliday
Finance Administrator

29 Haien Drive

Concord. NH 03301
Tel: 603-271-4450

Email: mhotlidaytSdhhs.stata.nh.us

4

Th

fol

STATE PROJtCT Manager

K State shall assign a Project Manager. The State Project Manager's duties shall include the
owing:

2016-02) ( hemware Maintenance Pan 2
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4.8

The

Co^

the

Gc

Stale may. at iis $ole expense, conduct reTerencc and background screening oT the
Iracled Vendor Project Manager and ChemWart Key Project StalT. The State shall maintain
tonftdentiality of background screening results in accordance with the Contract Agreement -
eral Provisions-Section 11: Ute of Store 'i Information. Confidentialiry.

5. DELIVERABLES

5.2

Ch

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWaRE MAINTENANCE
"CONTRACT 2016-021

PART 2

a. Leading the Project;
b.,'Engaging and managing all ChemWares;
c. Managing significant issues and risks.
d.-' Reviewing and accepting Contract Deliverables;
e. invoice sign'-offs;
f. Review end approval of change proposals; and
g. Managing stakeholders' concerns.

Slate Project Manager is:

Jonathan Lester

LIMS Administrator

29 Haicn Drive

Concord. NH 03301

Tel: 603 217^617

Email:jonaihan.lester@dhhs.state.nh.us

REFERENCE AND BACKGROUND CHECKS

contractor responsibilities

mWare shall be solely responsible for meeting all requirements, and terms and conditions
;ined'inthis"Contract,-rtgardIei$"of*whetheror-noia-subcontrociorisused: _

Sir
Ch

■spc

dhi mWare may subctjntra'ct Servi'ccs'subject to tKc'prbvisiorij'oTthc CtjntracC including biit hot
lim led to, the terms and conditions in (he Contract Agreement. . ChemWare must subrnit a!
infi rmaiion and documentation relating, to the Subcontractor, including terms and conditions
cor (isteni with this Contract. The State will consider ChemWare to be wholly responsible for
the performance of the Contract and the sole point of coniaci with regard to all contractual
ma lers. ihcluding payment of any and all charges resulting from the Contract.

deliverables and services
mWare shall provide the State with the Oeliyerables and Services in accordance with the time

frar tes in the Work Plan for this Contract, and as more particularly described in Contract Exhibit
A: Contract Deliverobles. Upon its submission of a Deliverable or Service, the Contracted
Ve dor represents that it has perform.ed its obligations under the Corvtraci'associated with the
Dei iverabfe or Services.

5.3

AC

2016-021 C
Chcmwarc

non-software and written deliverables review and
ceptance
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state OF NEW HAMPSHIRE

•DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE maintenance

CONTRACT 2016-021

FART 2
Af^r receiving wrincn Ceainceiion from ChemWare lhai a Non-Software or Wrincn Deliverable

mai, complete, artd ready for Review, the State will Review the Deliverable to determine
(her it meets the Requirements outlined in Conirsci Exhibit A: Coniraci Deliverables. The
e will notify ChemWare ir^ writing of its Acceptance or rejection of the Deliverable within
(5) business days of the State's receipt of ChemWare's written Certification. If the State
CIS the Deliverable, (he Stale shall notify ChemWare of (he nature and class'of the Deficiency
ChemWare shall correct the Deficiency within the period identified in the WorkvPlan. If no

perjod for ChcmWart's correction of the Deliverable is itJentlfied. ChemWare shall correct the
"iciency in the Deliverable within five (5) business days. Upon receipt of the corrected
iverabie, (he Sute shall have five (5) business days- lo review the Deliverable and notify
mWare of its Acceptance or rejection therttf, with the option to extend the Review Period up
ive (S) additional business days. If ChemWare falls to. correct the Deficiency within the
•ned period-of-time, the State may. at its option, continue reviewing the Oejiverable and-
uire ChemWare to continue until the Deficiency is corrected," or immediately terminate the
itraci. declare ChemWare in default, and pursue its remedies at law and in equity.

IS

wh

kta
fiv

anc

De

Oe

Ch

to

allc

rcq

Co

7.1 At
Ch

an(

7.2 DV

Ch

5.4 software and DELIVERABLES REVIEW AND ACCEPTANCE

So rware Testing and Acceptance shall be performed as set forth in the Test Plan and more
par icuiarly described in Exhibit.F. rri/mgSrr-v/cej.

6. software

ChemV'are shall provide the State with Software Licenses and Documentation set forth in the
Contract, and particularly described in Exhibit J: So/rwpre license and Related Terms.

!■. SERV CES ■
Chem ^are shall provide (he Services required under the Contract Documents. All Services shall
meet, nd be performed, in accordance with (he Specifications. • •

mimstrative services
mWarc shall provide the Stole with the administrative Services Set forth in the Contract,
particularly described in Exhibit D; Administrative Services.

PLEMENTaTION SERVICES
mWare shall provide the Stale with the Implementation Services set forth in the

Contract, and particularly described in Exhibit E: Implcmenlaiion Services.

7.3 TdSTINC SERVICES
Ch mWare shall perform testing Services for the State set forth in the Contract, ar>d
par icularly described in Exhibit F: .Testing Services.

7.4 TlUrNlNC SERVICES
Ch mWare shall provide the Slate with training Services set. forth in the Contract, and
parjicularly described in Exhibit L: Training Services.

7.5 MKINTENANCE and SUPPORT SERVICES

2016-021 C hcmware Meittienance Pad 2
Chcmwarc nitials (10 Pagel4of25
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CHEMWARE MAINTENANCE

CONTRACT 2016.021

PART 2

Ch mWare shall provide the Sisic wiih Miinienance and suppon Services fol the SoFtware
sei fonh in the Contract, and particularly described in Exhibit C; System Maintenance and
Su port,

7.6 WjOUUNTY SERVICES ■
Ch :mWare shall provide the State with wamnry Services set Tonh in the Contract, and
pai ticularly described in Exhibit K: Warranty Services.

8. WORK PLAN DELIVERABLE

e shall provide the State with a WorV Plan that shall include, without limitation, a detailed
)tion of the Schedule, tasks, Deliverables, major milestones, (ask tlcpendencies, and payment

The i^
Plan.

accun

Deliv

Work

Exhi

incor^
t  it

In the

identi

"causii

taken

In the

itial Work Plan shall be a separate Deliverable and is set forth.in Contract E.xhibit I; Work
ChcmWare shall update the Work Plan as necessary, but no less than every two weeks, to
tely reflect the status of the Project, including without limitation, the Schedule, tasks,
rabies, major milestones, task dependencies, and payment Schedule. Any such updates to the
Plan must be approved by the State, in writing, prior to final incorporation into Contract
1: Work Plan. The updated Contract E.xhibii I; Work Plan, as approved by the Stale, is

orated herein by reference.

Units otherwise agreed in writing by the State, changes to the Contract Exhibit I; Work Pion shall
not re ievc ChemWirc from liabiliry to the Suie for damages resulting from ChemWsre's failure to
perfo m its obligations under the Contract, including, without limitation, performance in accordance
with t ie Schedule.

event of any delay in the Schedule. ChemWare must immediately notify the State in writing,
ying (he nature of the delay, i.e., speciHc actions or inactions of ChemWare or the State
g-iheprobicm;.iu-estim8ledduiaiionperiodtoTcconclliaiion;-speciric.8Ctions.that-need-to-bc.
to correct the problem; and the expected Schedule impact on the Project.

fuini

takes

dayb

Norw

for d(

Work

9. CHa

TheS

chan(
{5)b
dctai;

2016-021

Chcmwarc

event additional time is required by ChemWare to correct Denciencies, the Schedule shall not

chande unless previously agreed in >vri(ing by the State, except that.ihe Schedule shall lutomaiically
extenp on a day-to-day basis lo the extent that the delay .does not result from CKcm Ware's failure to

i ts obligations under the Contract. To the extent that the State's execution of its major tasks
longer than described in (he Work Plan, the Schedule shall automatically extend on a day-to-
ksi's.

ihstanding anything to the contrary, the State shall have the option to terminate the Contract
fault, ai its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the

Plan.

VGE ORDERS

tate may make changes or revisions at any rime by written Change Order. The Slate originated
es or revisions shall be approved by the Department of Information Technology. Within five
siness days of ChcmWare's receipt of a Change Order, ChemWaVe shall advise the State, in'
of any impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan.

rhemware Maintenance Part 2
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PART 2

Varc may request a change within the scope of the Cont/aci by written Change Order,
ying any impact on cost, the Schedule, or the Work Plan. The Slate shall iitempt'to respond
mWare's requested Change Order within five (S) business days. The Slate Agency, as well as
panment of Information Technology, must approve all Change Orders in writing. The Stale
< deemed to have rejected the Change Order if the parties are unable to reach an agreement in

All Clange Order requests from ChemWare to the State, and the Slate occepiance of ChemWare's
estimc le for a State requested change, wjlj be acknOM'Icdged and responded to, either acceptanee or
rejecti >n, in writing. If accepted, the Change Ordcr^s) shit) be subject to the Co.ntraci amendmetit
proce^, as dcierinined to apply by the State.

J 0. INTE XECTUAL PROPERTY

10

Tit
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2016-021 d
Chemware

1 SOrrWAf^ TITLE

e, right, end interest (including all ownership and in'telleciual property rights) in the SoHware,
its associated Documentation, shall remain with Chemware

3n successful completion and/or terntlnaiion of the Implementeiion of the Project,
mware shall own and hold al), title, and rights in any Software modincaiions developed

connection with .performance of obligations under the Contract, or modificaiions to
mware. provided Software, and their associated Documentation including any and all

perfTormance enhancing operational plans and the Vendors' special utilities. Chemware shall
lici nse back' to the Stale the right to produce, publish, or otherwise use such software, source
coqe, object code, modiftcations, re ports, and Documentation developed under the Contrsct.

>0 event shall the Vendor be precluded from developing for itself, or for others, materials
are competitive with, or similar to Custom Software, .modifications developed in

nectioh with'performance of obligations under the Contrsct. In addition, the Vendor
be free to use its general knowledge, skills, experience, and any other ideas, concepts,

w-how, and techniques that are acquired or used in the course of its performance under
agreement.

2 STATE'S DATA AND PROPERTY
rights, title and interest in State Data shall remain with the Stale. All data and any properry
ch has been received from the State or purchued >viih funds provided for that purpose under

Agreement, shall be the properry of the Sisie, and'shall be relumed to the State upon
dcr isndor upon termination of this Agreement for any reason.

10.1 CONTRACTOR'S MATE.RIALS
Su jeci to the provisions of this Coniract, ChemWare may develop for itself, tx for others,

erialt (hat are competitive with, or similar to. the Deliverables. In accordance with the
provision of this Contract, Chem Were shall not distribute any products containing or disclose any

hemware Maintenance Part 2
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STATE OF NEW HAMPSHIRE
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CHEMWARE MAINTENANCE
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- Part 2

e Confidential Information. ChemWare shall be free to use iu general knowledge, skills and
eri.ence, and any ideas, concepts, know-how, and techniques that are acquired or used in the
rse of its performance under this Contract, provided that such is not obtained as the result of
deliberate mernorization of the State Confidential Information by ChemWare einployees or
party consultants engaged by ChemWare. '

Wi houi limiting the foregoing, the panics agree that the general knowledge referred to herein
cat not include information or records not subject to public disclosure under New Hampshire
RS V Chapter 91-A, whieh includes but it not limited to (he following: records of grand juries and
pet I juries; records of parole and pardon boards; personal school records of pupils; txcords
pet lining to iniema) personnel practices, financial information, test questions, scoring keys and
oih tr e.xaminaiion data use to administer a licensing examination, examination for .employment,
or cademic examination and personnel, inedical, welfare, library use, video tape sale or rental,
anq other files containing personally identifiable information that is private in nature.

10.h state WEBSrtE COPYRIGHT

W VW Copyright and Intellectual Property Rights
AH right, title and interest in the Slate WWW site, including copyright to all Data and
inf irmaiion, shall remain with the State. The Slate shall also retain'all right, title and interest in
an) user interfaces and computer instructions embedded within the WWW poges. AH WWW
pa{ es and any other Data or information-shall, where applicable, display the Slate's copyright.

CUSTOM software SOURCE CODE

mWarc shall provide the Slate with a copy of the source code for the Custom Software, which
I be subject to the License rights. The State shall receive a worldwide, perpetual, irrevocable,
•exclusive paid -up right and license to use, copy, modify and prepare derivative works of
custom developed software.

S SURVIVAL

^Contfacl"Agrecment'S^Ct^5J^^O^/^////^if/05/■'P'^pcr^■shall'$ur^'ive•lhrtermination•o^the-
ttract.

OF STATE'S INFORMATION, CONFIDENTIALITY

ll.tl USE OF STATE'S INFORMATION
In performing its obligations under the Contract, ChemWare may gain access to
information of the State, including Slate Confidential Information. "Slate Confidcniiat
Information" shall include, but not be limited to, inrbimaiion exempted from public
disclosure under New Hampshire RSA Chapter 91'A: Access <0 Public Records and
Meetinis fsee e.g. RSA Chapter 9t-A: S Exemptions). ChemWare shall not use the State
Confidential Information developed or obtained during the performance of, or acquired, or
developed by reason of the Contract, except as directly connected to and necessary for
ChemWare's performance under ihe Contract.

n.^ STaTE confidential INFORMATION
ChemWare shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively "release"), all Stale Confidential

2016-021 C
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Inrormition ihii becomes aveilable to ChemWare in connection with its performance under
(he Contract, regardless of its form.

Subject to applicable,federal or State laws and regulaiions, Conndentia) Information shall
not include information which: (i) shall have otherwise become publicly available other
than as a result of disclosure by the receiving pady in breach hereof; (ii) was disclosed to
the receiving parry on a non<on(ldential basis from a source other than the disclosing
perry, which the receiving parry • believes is not prohibited from disclosing such
information as-a result of an obligation in favor of the disclosing parry; (iii) is developed-
by the receiving party Independently of, or was known by the receiving party prior to. any
disclosure of such rn/brmaiior) made by the disclosing parry; or fiv) is disclosed with the
wrinen consent of the disclosing party. A receiving parry also may disclose Confidential
Information to the extent required by an order of a court of com'pelent jurisdiction.

Any disclosure of the State Conndential Information shall require the prior-written
approval of (he State. ChemWare shall immediately notify the Stale if any request,
subpoena or other legal process is served upon ChemWare regarding the State Conndeniial
rhformation, and ChemWare shall cooperate with the Slate in any effort the State
undertakes to contest (he request, subpoena or other legal process.

In the event of the unauthorized release of State Confideniia) Information, ChemWare shall
immediately notify the State, and the State may immediately be entitled to pursue any
remedy at law and in equity, including, but not limited to, injunctive relief.

3 CONTRACTOR CONFIDENTIAL INFORMATION

- Insofar as Chem Ware seeks to maintain the conndentiality of Its confidential or proprietary
information, ChemWare must clearly identify in writing all information it claims to be
confideniia) or proprietary. Notwithstanding the foregoing,' the Slate acknowledges that
ChemWare considers the Software and Documentation to be Confidential Information.
ChemWare acknowledges that the Slate Is subject 10 Suie and federal laws governing
disclosure of information including; but not limited to, RSA Chapicr9l'A. The State shall
maintain the confidentiality of the identified Confidential Information insofar as it is
consistent with applicable Stale and federal laws or regulations, including but not limited
to, RSA Chapter 9l.A. In the event the State receives a request for the information
identilfed by ChemWare as conftdeniial, (he State shall notify ChemWare and specify the
dale the Stale will be releasing the requested information. At the request of the State,
ChemWare shall cooperate and assist the State with the collection and review of
ChemWare'} informaiion, at no additional expense to the State. Any efron to prohibit or
enjoin the release of the information shall be ChemWare's sole responsibility and at
ChemWare's sole expense. If ChemWare fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the Suie's notice
to ChemWare, without any liability to ChemWare.

SimviVAL

This Coniract Agreement Section I I..(/rr of Siait's Information. Confideniiality. shall
survive termination or conclusion of the Contract.

2016-021 Chemwarc Maintenance Part 2
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12. limitation OF LIABILITY

12.1 STATE

Subject (0 oppiicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable law/s end regulations, the Stale's liability to ChemWare shall not exceed the
total Contrtct price set forth in Contract Agreement - General Provisions, Block 1.8.

12.2 (^hcmWtre
Subject to applicable taws and regulations, in no event shall ChemWare-be liable for any
consequential, special; indirect, incidental, punitive or exemplary darriages and
ChemWare's liability to (he Slate shall not exceed ̂ o times (2X} the total Contract price
set-forth in Contract Agreement - P»37, General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply to ChemWare's
indemnification obligations set fonh in the Contract Agreemen(.Gcneral Provisions
Section 13: Indemhl/ieoiion and confidentiality obligations in Contract Agreemeni-CenersI
Provisions Section I I: Use of Sioie's /n/ormoiion, Con/idtniioliry, which shall be
unlimited.

12.3 STATE'S IMMWITY
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute o
waiver of the sovereign immunity of (he Stale, which immbnity is hereby reserved to the
Stale. This covenant shall survive termination or Contract conclusion.

UR.VTVAL
ction 12: Limiioiion o/LiobilirysM\ survive termination or Contract conclusion.

13. TElRMlNATION

This Section 13' shall survive the termination or Contract Conclusion.

13.1 tewviination for default

Any )ne or more of the following acts or omissions of ChemWare shall constitute an event of
defai It hereunder ("Event of Default")

Q Failure to perform the Services satisfactorily or on schedule;
b Failure to submit any report required; and/or
cj Failure to perform any other covenant, term or condition of the Contract

3.1.) ,Upon the occurrence of any Event of Default, the State may take any one or more, or
all, of (he following actions:

a. Unless otherwise provided in .the Contract, the State shall provide ChemWare
written notice of default and require it to be remedied within, in the absence of o '
greater or lesser specification of time, within ihirty (30) days from the date of
notice, unless otherwise indicated within by the State ("Cure Period"). If
ChemWare fails to cure the default within the Cure Period, (he State may

20!6-021 C hemwarej^^inienance Pan 2
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terminaic ihe Coniraci efTeciive cv>o (2)'days after giving ChemWere notice of.
lerminaiion, at its sole discretion, treat (he. Co'ntrect as broached and pursue it's
remedies ai law or ip equity or both.

b. Give ChemWart a-wrinen notice specifying the Event of Default and suspending,
al) payments to be made under the Contract and ordering that the portion of the
Coniroci price which would otheAvise accrue to ChemWare during the period
from the date of such notice until such lime as the State determines that
ChemWare has cured the Event of Default shall never be paid to ChemWare.

c. Set off against any other obligations the State may owe to the Vendor any damages
the State suffers by reason of any. Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both.

).t.2 The Vendor, shall provide the State with written notice of default, and the State shall
cure the default within thirty (30) days.

13.2 TtERMrNATtONFORCONYENIENCE

3.2.1 The State may, at its sole discretion, termirtate (he Contract for convenience, in whole
or in part, by thirty (30) days written notice to ChemWare. In the event of a
termination for convenience, the State shqil pay ChemWare the agreed upon price, if
separately stated in this Contract, for Deliverables for which Acceptance has been
given by the State. Amounts for Services or Deliverables provided prior to the date of

'  termination for which no separate price is stated under the Contract shall be paid, in
whole or in part, generally in accordance with Contract Exhibit B, Price and Payment
^heduie, of the Contract. '

.2.2 During the ihirry (30) day period, ChemWare shall wind down and cease Services as
quickly and efTiciently as reasonably possible, without performing unnecessary
Services or aciivjiies and by minimizing negative effects on (he Slate from such
winding down and cessation of Services.

J3.3 TIERMINaTION FOR CONFLICT OF INTEREST

.3.1 The State may terminaie the Contract by written notice if it determines that a conflict
of interest exists, including but not limiied to, a vioioiion by any of the panics hereto
of applicable lawi regarding ethics in public acquisitions and procurement and
performance of Contracts.

in such case, (he Stale shall be entitled to a pro-rated refund of any current
development, suppcn, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if ChemWare did not know, or
reasonably did not know, of the conflict of interest.

4emwmrc Maintenance Part 2
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UJ.2 In the event the Contract it lemttnoted (U provided above pursuant to a violation by
ChemWare, the Stale shall be eniiiled to pursue the same remedies against ChemWare as it
:ould pursue in the event of a default of the Contract by ChemWare.

ERMINATION PROCEDURE

iT^-l Upon termination of the Contract, the State, in addition to any other rights provided
in the Contract, may require ChcrnWare" to deliver to the Stale any property,
including wiihoui limiui'on, So/hvare and Written Deliverables, for such part of the
Contract as has been terminated.

1X^.2 After receipt of a notice of termtnaiiot), and except as otherwise directed by the State,.
ChemWare shall:

a. Stop woric under the Contract on the date, and to the extent speciried, in (he notice;

b.

d.

Promptly, but in no event longer than thirty (30) days after termination, terminate
its orders and subcontracts related to the work which has been terminated and settle

all outstanding liabilities and all claims arising out of such termination of orders
and' subcontracts, with the approval or raiincation of the State to the extent
required, which approval or ratificaiion shall be final for the purpose of this
Section; / '

•  r

Take such action as the State directs, or as necessary to preserve and protect the
property related to the Con.trtct which is in the possession of ChemWare and in
which the State has an interest;

Transfer title to the Stai.e and deliver in the manner, at the limes, and to the extent
directed by the Slate, any properly which is required to be furnished to the Stale
and svhich hasJsecn accepted or rcQuesicd bv the State: and

e. Provide wrincn Cenification to the State that ChemWare. has surrendered to the

State all said property.

f. Asslsi in Transition Services, as reasonably requested by the State at no additional
cost.

U; CHA^ GE OF OWNERSHIP

In the i vent that ChemWare should change ownership for any reason whatsoever, the State shall have
the opt on of continuing under the Contract with ChemWare, its successors or assigtu for the full
remain ng term of the Contract; continuing under the Coninjci with ChemWare, its successors or
assigns for such period of time as determined necessary by the State; or immediately terminate the

• Contra i without liability to ChemWare, its successors or assigns.

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS
15.1 ChemWare shall not assign, delegate, subcontract, or otherwise transfer any of iu interest,
rights, >r duties under the Contract without the .prior written consent of the State. Such consent shall
not be mreasonably withheld. Any attempted transfer, assignment, delegation, or other uamfcr mode

20I6>02I ( hemware Maintenance Part 2
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(he Stale's prior written consent shall be null and void, and may constitute an eveni of default
)le discretion of the State.

hem Ware shall remain wholly responsible for performance of (he entire Contract even if
s, delegates, Subcontractors, or other transferees ("Assigns") are used, unless otherwise
0 in writing by the State, and the Assigns fully assumes in writing any and all obligations and
ti under the Contract.from the EfTectlve Dale. In the absence of a wrinen assumption of.full
ons and liabilities of the Contract, any permitted assignment, delegation', subcontract, of other
shall neither relieve ChemWarc of any of its. obligations under the Contract nor affect any
s available to (he State against ChemWarc that rhay arise from any event or default of the

i^ns of the contract. The State shall consider ChemWare to be the sole point of contact with
to ail contractual matters, including payment of'any and all charges resulting from the
t.

15.3 ffotwiihstanding the foregoing, nothing herein shall prohibit ChemWare from assigning the
Contrait to the successor of all or substantially all of the assets or business of ChemWare provided
(hat the successor fully assumes in writing all obligations and responsibilities under (he Contract. In
(he ev( It that ChemWare should change ownership, as permitted under Seciion.'iS: Change of
Dwnerj hip. the Stttte shall have the option' to continue under the Contract with ChemWare, its
success )rs or assigns for the full remaining term of the Contract; continue under the Contract with
ChemV are, its successor's or assigns for such period of time as determined necessary by the State; or
immediately terminating the Contract without liability to ChemWare, its successors or assigns.

16. DISP

Prior tcj

injuncii
bc)ievir{g
in the d

to the Ii'

IITE RESOLUTION

{he filing of any formal proceedings with respect to a dispute (other than an action seeking
't relief with respect to intellectual property rights or Confidential (nformatlon). the parry
g itself aggrieved (the "Invoking Pany") shall call for progressive management involvement
spute negotiation by .wrinen notice to the other party. Such notice shall be without prejudice
voking Party's right to any other remedy permitted under the Coniroct.

2016.021 cr

Chemware I

The par ies shall use reasonable effons to aaange personal meetings and/or telephone conferervces as
needed, at mutually convenient limes and places, between negotiatprs for the parties at the following
success ve management levels, each of which shall have a period of allotted time as specified below
in whicQ to attempt to resolve the dispute:

DUptnc Resolution Responsibility and Schedule Table

leVZL ChemWare STATE CUTvfULATrVE

ALLOTTED

TIME

Prim ary Jennifer Steams
Project Manager

Jonathan Lester

State Project
Manager fPM)

5 Business Days

Fini Chris Couch

Director, Business
Development

Christine Bean

Director

10 Business Days

emwar^aintenance Part 2
titials Page 22 of 2S
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Sec ad ' Eric Oingfelder Nicholas Toumpas 15 Business Days
General Manager Commissioner

The ill 3ned time for the first level negotiiiions shall begin on the date the Invoking Party's notice is
receive i by the other party. Subsequent aliened lime is days from the dale (hat the original Invoking
Party's notice is received by the other parry.

17. R£QI JRED WORK PROCEDUWES

Ha

2016-021 (
Chcmware

work done must conrorm to.standards and procedures established by the Oeparimeni of
jrmation Technology and the State. •

17 1 COIVCPUTER USE

In :onsideratibn for receiving access to and use of the computer raciliiies, network, licensed
or leveloped software, soRware maintained Or operated by any of the State entities, systems,
eqi ipment, Documentation, inrormalion, reports, or data .of any kind (hereinafter
"Ir formation"), ChemWare understands and agrees to (he following rtrlcs;

a. Every Authorized User has the responsibilicy to assure the protection of informaiion
from unauthorized access, misuse, theft, damoge, destruction, modification, or
disclosure.

b. That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other private
and non-State use and that at no lime shall ChemWare access or anempi to access any
information without having (he express authority to do so.

c. That at no time shall ChemWare access or attempt to access any information in a manner
incon$istent-with-thc-approved-poiiciesr-proccdurcsr*«nd-/or-agrcemenii-relating~to-
systemcniry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that
at all limes ChemWire must use utmost care-to protect and keep such softwiare strictly
.confidential in accordance with the license or any other Agreement executed by the
State. Only equipment or software owned, licensed, or being evaluated'by (he State, can
be used by ChemWare. Personal software (including but not limited to palmtop sync
software) shall not be installed on any equipment.

e. That if ChemWare is found to be in violation of any of the above-stated rules, the User
may face removal from the Slate Contract, and/or criminal or civil prosecuiion.-if the act
constitutes a violation oflaw.

17 EMAIL. USE
ii and other electronic communication messaging systems are State, of New.
mpshire property and are to be used for business purposes only. Email is defined as

hemwar
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emei Email systems" or "State-runded Email systems." ChemWire understand and

age se lhai use of email shall roKow Stale standard policy (available upon request).

17, J INTERNET/INTRANET USE
.Th: Interhei/lntranet is to be used for access to and disuibuiion oT information in direct

support of thebusiness of (he State of New Hampshire' according (o State standard policy
(av silable upon request).

4 regulatory GOVERNMENT AJ'PROVALS
imV/ore shall obtain all necessary and applicable regulatory Or other governmental
rovals necessary to perform its obligations under the Contract.

17 5 INSURANCE CERTIFICATE

Tic Insurance Certificate should note the'Certificate Holder in the lower lef) hand bloclc

inc 'uding Slate of New Hampshire. Oepanment Name,'name of the individual responsible'for (he
funding of the contracts and his/her address.

17

17

2016-021 Chemwa

Chemware

6 EXHIBITS

: Exhibits referred.to. in and attached to the Contract ere incorporated by reference as if
y included in the text.

17

Th

ful

17 7 VEPfUE AND JURISDICTION

Ar y action on the Contract may only be brought in the Stale of New Hampshire,-Merrlmack
Cc mty Superior Court.

« survival

Th: terms, conditions and warranties contained in the Contract that by their context are
int ;nded to survive the completion of the performance, cancellation or termination of the
Cc Mract shall so. survive, including, but not limited to, the terms of the Exhibit E Section 3:
Re :ords Retention and Access Requirements, Exhibit £ Section 4: Accounting
Requirements, and General Provisions-Section II; Use of State's Information,
Cc nfidentiality and General Provisions- Section 14: Termination which shall all survive the
tet ninaiion of the Contract.

17 9FORCEMAJEURE

N( ither ChemWare nor the State shall b« responsible.for.delays or failures in performance
re'ufiing from events beyond the control of such party and without fault or-negligence of
su h party. Such events shall include, but not be limited to, acts of Cod, strikes, lock outs,
ric :s, and acts of War, epidemics, acts of Government, fire, power failures, nuclear accidenis,
ea ihquakes. and unusually severe weather.

Ex:ept in the event of (he foregoing, Force Majeure events shall-not include ChemWare's
ioibiliry to hire or provide personnel needed for ChemWare's performance under the
Cc niroct.

10 NOTICES

rc Maintenance Part 2
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i notice by a party hereto (o the other party shall be deemed to have been duly delivered
{iven at the time of mailing by ceni/led mail, postage prepaid, in a United State) Post
ce addressed to the panies at the following addresses.

TOCHEMWARE:
CHEMWARE. LLC
900 RIOGEFIELD DRIVE, SUITE ISO
RALEIGH, NC 27609
TEL; (919)855.8716

TO STATE:

STATE OF NEW HAMPSHIRE

.HEALTH AND HUMAN SERVICES

29 HAZEN DRIVE

CONCORD. NH 03301
TEL:(603) 27M617

2016-021 Cl trnwartMaintenancc Part 2
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DELIVERABLES

J. DELIVE RABLES, MILESTONES AND ACTIVITIES

Project 0
The gene
Uborator

ft} repon

Oepinme t

Kerview '

ft)-scope of the project is- td provide mftintentincc services for the ChcmWftrc'.Hdriion
' Information Manftgement Systern (LIMS) originftlly Installed in 2d03. Optiont) services such
^ntirig may be performed as needed, larger projects such as equipment interfaces will require
' ofinformflilon Technology approval.

Ccoerai I

I. Chcm

to pro

and se

.  basis,
safegi

2. The

accep

State '

Testinb

therec *

Ce

Pricing fo
the Term I

reject Assumptions .

A'are shall ensure that appropriate levels of security are implemented and maintained in order
ect the integrity and reliability of the Stale's Information Technology resources, information,
rvices. ChemWare shall provide the Slate resources, information, and Services on an ongoing
with the appropriate infrastructure and security controls to ensure business continuity and to
ard the conndemiality and integriry of State networks, Systems and Data.

liverabies are set forth in the Schedule described below In Section 2. By unconditionally
ing a Deliverable, the State reserves the right to rejeei any and all Deliverables in the event the
elects any Del^iciency in the System, in whole or in part, through completion of all Acceptance

including but not Irmiied to, Software/System Acceptance Testing, and any extensions

 f

Deliverables set forth in Exhibit 8: Prict andPayrntm Schedule. Pricing will be effective for-
this Contract, and any extensions thereof.

2. DELIVE RABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Rcf« 1  Deliverable Deliverable Type

boNTRACTVEAR1
maintenance, support and
kNHANCEMENTS (1/1/2016-
k/30/2016)

CYI- 1.0 vlaintenancc and Support

CYl-l.l Annual maintenance end support
or Horizon and Oracle

Non-soflwarc

CY 1-2.0 Dptional

CYl-2.1 LIMS UpRrade Co Horizon v I I. I Non-sofrware

CONTRACT YEAR 2

viaintenance. support

2016-02! Exh

ChemWarc In
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DELIVERABLES

AND ENHANCEMENTS
[7/1/2016-600/2017)

.CY2^

i:o

Mbinienance and Support

CY2-I.1 Annual mainienance and support
for Horizon and Oracle

Non-software

CV2.2.0 Optional

CY2-2.I Optional Enhancemenis

CONTRACT ■ YEAR 3

MAINTENANCE. SUPPORT
AND ENHANCEMENTS

(7/1/2017-6/30/2018)

'

CY3-

1.0

Maintenance and Support

CY3-I.I Annual maintenance and support
for Horizon and Oracle

Non.softwarc

CY3-2.0 Optional

CY3-2.I Optional Enhancements

CONTRACT YEAR 4

MAINTENANCE. SUPPORT
AND ■ enhancements •

:7/l/20l8 -6/30/2019) .

1.0

CY4:i.l Annual miiiniehiincc'8ird''jupp6ri'
for Horizon and Oracle

Non.joftwarc

eY4.2.0 Optional

CY4.2.1 Optional Enhancements '

CONTRACT ■ YEAR

5MAINTENANCE. SUPPORT
AND ENHANCEMENTS

(7/1/2019.6/30/2020)

CYS-

i .O

Maintenance and Support

CYS-I.I Annual maintenance and support
for Horizon and Oracle

Non-sofrware

ibii-A'peliverabk}
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DELIVXRABLES

CYS.2.0 Optional

CY5-2.1 Optional Enhancements

CONTRACT year 6

maintenance, support

AND enhancements

C7/I/2020 - 6/30/2021) ,

CY6-

1.0

Maintenance and Support

CY6-I.I . Annual maintenance and support
for Horizon and Oracle

Non-software

CY6-2.0 Optional

CY6-2.I ■ Optional Enhancements

2016-021 Exh
ChemWare }ri

bti A'Oeliverables

lials ^0 Page 3 of 34



DocuSign Envelope ID; 59DF20FF-2883-4B44-9370-5045C3BE109A

l.PAYME

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
chemware maintenance
CONTRACT 2016-021 PART 3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

NT SCHEDULE

1.] F1 TTi Fixed Price

Tl: is is a Finn Fixed Price, npi to exceed S673,42S, Maintenance and Oplional Services Contrsct
fo (Ke period bcrween the Elective Due through 6/30^021. ChemV/are shall be responsible for
pe forming its obligations in accordance with the Contract. This Contract will allow ChemWare to
in oice the Slate for the following activities. Deliverables, or milestones at fixed pricing/rates
ap xaring in the price and payment tables below:

Ref#

GYI. 1.0

CYI.I.I

CYI.2.0

CYI-2J

CY2-

1.0

CY2-I.I

CY2-2.0

CY2-2.I

2016-021 E
ChemWarc

Optional

Deliverable

CONTRACT YEAR t

maintenance, support and

ENHANCEMENTS <1/1/2016 •'
6/30/2016) .
Maintenance and Support

Annual maintenance and support
for Horizon and'Oracle

LIMS Upgrade to Horizon vt I. I

contract YEXR 2"
maintenance.... .SUPPORT
AND enhancements

(7/1/2016 - 6/30/2017}

Maintenance and Support

Annual maintenance and support
for Horizon and Oracle

Optional

Optional Enhancements

CONTRACT' YEAR 3

MAINTENANCE. SUPPORT
AND ENHANCEMENTS

(7/1/2017'- 6/30/2018)

Projected Delivery
Dale

Ongoing

6/30/2016

subtotal

Ongoing

6/30/2017

subtotal

Payment

$57,020

$26.208

$83,228

$iu,040

$4,000

$1 18,040

xhibil B-Price and Payment Schedufe
Page 4 of 34
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state OF NEW HAMPSHIRE
, DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE maintenance
CONTRACT 2016-021 PART 3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

■CY3-
1.0

Maintenance and Support '

CY3-1.1 Annual maintenance and support
for Horizon and Oracle

Ongoing $114,040

CY3-2.0 Optional •

CY3-2.i Optional Enhancements 6/30/2018 KOOO
•SUBTOTAL SI 18.040 .

CONTRACT YEAR 4
MArNTENANCE, SUPPORT
AND • 'ENHANCEMENTS
(7/I/2018-.6/30/20I9) -

CY4.
1.0

Maintenance and Support

CY4-I .1 Annual maintenance and support .
for Horizon and Oracle

'  Ongoing $1 14,040

CY4-2.0 Optional

GY4.2.I. Optional Enhancements 6/30/2019 $4,000
SUBTOTAL $1)8,040

CONTRACT YEAR 5
MAINTENANCE, SUPPORT .
AND enhancements •
[7/1/2019-6/30/2020) •

CY5-
1.0

Maintenance and Support'

CY5-1.I Annual maintenance and support
for Horizon and Oracle

Ongoing $114,040

CY5-2.0 Optional

CY5-2.I Optional Enhancements 6/30/2020 $4,000

SUBTOTAL $118,040

CONTRACT YEAR .6
Maintenance, support
and enhancements
(7/1/2020-6/30/2021)

CY6-
1.0

Maintenance and Support

CY6-1.I Annual maintenance and support
for Horizon and Oracle

Ongoing $1 14,040

CY6-2.0 Optional

20I6-021 I
ChemW«r<

xhibil B-Pri^&nd Payment Schedule
Initials Ci ^ Pane 5 of 34
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CY6.2.1

IJ Future

The State'

odditiona) :

to State Fi

following ci
Future Vent

.  Tab

r

!

 lay

 U

Table 1.4: t

2016-021 6

ChcmWarc

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT 2016-021 PART 3

EXHIBITS

PRICE AND PAYMENT SCHECULE

Optional Enhancements 6/30/2021

SUBTOTAL.

$4,000

$118,040

i/codor Rates Workahect

request additional Services from the selected Vendor and requires rates in the event that
srvice is required. The following format must be used to provide this information. "SFY" refers

I-Year. The New Hampshire State-Fiscal Year runs from July I through June 30 of the
lendar year. Positions not ideniincd in the Proposed Position Worksheet may be included in the
or Rates Worksheet.

le 1.5: Future Vendor Rates NVorksbetl

?0»\t

Title

OD • SPY-

.. 2016

-J5FY .'.i
2017 "

.  SEY-

2018 ■■

SFY^'-

•r' 2019;.' ■
•.V

SPY

2021

Proje
Mana

t

[cr

$168/

hour

$168/

hour

$168/ '

hour ,
$168/

hour

$168/

hour

$168/

hour

Posiii

ill

>n $168/

hour'

$.168/

hour

.$168/

hour

$168/

hour

$168/

hour

$168/ ■

hour

Positi

ft2

)n $168/

hour

$168/ -

hour

$168/

hour

$168/'

hour

$168/

hour

$168/

hour

Positi

#3

>n $168/

hour

.$168/

hour

$168/

hour

$168/'

hour

$168/

hour

$168/

hour

1.4'Maialei aoce, and Suppon Pricing Worksbett
Pric ng must reflect (he ̂ ^ment of maintenance through the Contract end date. Price estimate

should refle :i the most optimistic implementation date. Actual payments may differ from the estimate if
project Stan date slips or if implementation takes longer as this will cause a shoner maintenance period.

rlalptcoBDce, and Support Prldag Worksheet

Cdhtra'ct Contract 'Contract Contract Contract Contract

Year 1 • Year 2 Year 5 Year 4 Years Year 6

SFY SFY SFY SFY SPY SPY

2016 2017 2018 2019 2020 1021

Li beoses I/I/I6- 7/1/16. 7/1/17- 7/1/18 . 7/1/19 - 7/1/20-

6/30/16 6/30/17 6/30/18 6/30/19 6/30/20 6/30/21

Central-Ont. unlid, 4 $35,467 $70,934 $70,934 $70,934 $70,934 $70,934
processor

Data-Memt Vision 52 $8,760 $17,519' $17,519 $17,519 $17,519 $17,519

ihibit 8-Price and Payment Schedule
nitials Page 6 of 34
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

named

DaiaMgmi-1
devices

iie Capture. 5 5428 $857 5857 $857 5857 $857

HDM/6xtroc

BIdr, 1 serve

ion Template 5490 $979 5979 $979 5979 5979

Oats Manage
Vision. 1'

Tteni Web 5533 $1,06? 51,067 $1,067 $1,067 $1,067

Repon Mane

proc

ber-Actuate 2" SS.468 510,936 510,936 510,936 510,936 510.936

Statistical Ar

5 cone

alyiis, NWA, 5883 $1,767 51,767 $1,767 $1,767 -  $1,767

Auioraxtna. .server 5227- $453 $453 $453 $451, -  5453

LimsLink wi

instrument

h Inierrace, 12 52.473 54,946 $4.?46 $4,946 $4,946 $4,946

Data Innovai

instrument

ons, 4 51,196 $2,392 $2,392 $2,392 $2,392 $2,392

Simplelndex
worksiBlton

Barcode, I $94 5189 $.189 5189 $189 $189

Oracle Form Services 51,001 $2,001 52,001 52.001 $2,001 $2,001 .

TOTAL S57.020 5114.040 5114.040 5114,040 $114,040 $114,040

Grand Toto $627^20

• Contract Y

months pcric

Ear 1 is a 6

d. — .

l.SCPTIOr AL SERVICES

T>b!cl.5:C ptionat Scrv»ce$ •

OpHon SERVICES V«arl Year 2 Year 3 Year 4 Years Year 6

Option
Horizot

lervice!

I Servicea to include

10 to 11 Upcrade
26,20S.

Option
Special
doired

addliio I

r
I Services such as 4,000 4.000 4.000 4,000 4,000

eports, interfacei,
cobancements, or

al functionaliry

GRAND TOTAL S46.208

1.6 summary - MAINTENANCE SUPPORT AND OPTIONAL SERVICES

Table 1.6: < iptional Services _

Servke Yean' Yearl Year 3 Year 4 Veor S Year 6 Totals

Mainier ance and 557,020 5114.040 5114.040 5114.040 51 14.040 5114.040 5627.220

2016-021 E ihibit 0-Pr<ce and Payment Schedule
ChemWarc nitials Page 7 of 34
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBITS

PRICE AND PAYMENT SCHECULE

Support reiylces

OpiiODfll Services., 26,208. 4,000 4.000 4.000 4,000 4,000 $46.2(38

TOTALS 83,228 SI 18,040 SI 18,040 SI 18,040 SI 18,040 S118,040

GRAND'hOTAL S673.428

2. CONTRACT PRICE

NotwiihMinding any provision in the Contraci to the contrary, and norwiihsunding unexpected
circumst mces, in no event shall the total of all payments made by the State exceed S673.428 ("Total
Conirict Price"). The payment by the State of the total Contact price shall be the only, and the complete

•  reimburj ;mcni to ChemWare for all fees and expenses, of whatever nature, incurred by Chcm Ware in the
performance hereof.

The Stat

the Scrv

. will-not be responsible for any travel or out of pocket expenses incurred in the performance of
;es performed under this Contract.

3. IN VOICING

ChemWar shail'submit correct invoices to the State for all amounts to be paid by the State. All invoices
submitted ihal) be subject to the State's prior written approval, which shall not be unreasonably withheld.
ChemWar shall only submit invoices for Services or Oeliveables as permitted by the Contract. Invoices
must be i t a format as determined by the Stare and contain'detailed information, including without
limitation; iiemization of each Deliverable and identification of the Deliveable for which payment is
sought, ard the Acceptance date triggering such payment; date of delivery and/or installation; monthly
•mainienan le-ehargcst-any-other-Projeot-cosu-or-reteniion-alnounis-if-appiicable.—Tho-Maintananoo.and-
Support,S< rvices price for year 1 will be prorated based upon the effective dale.

Upon Acc

the correc

and shall t!

eptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay
and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated
e promptly dispatched.

Invoices shall be sent to:
Chr stine Bean

Dep trtment of.Hcalth and Human Services
Pub ic Health Laboratory
29 I aacn Drive

Conpord, NH 03301

4. payment ADDRESS

All payir mis shall be sent to the following address;
err ait all rcmil advices to AR0dlss.com

20)6-02! E

ChemWare

ihibii B-Price and Payment Schedule
nitials GO Pagc8of34
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5. OVERPa

ChemWirc

any overpa

STATE OF NEW HAMPSHIRE
department of health ANi) HUMAN SERVICES

chemware Maintenance

CONTRACT 2016-021 PART 3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

Chen Ware, LLC
280] >Nerwork Place

Chic [go. 1160673-1280

6. CREDIT

The State

with approp
r^ay apply credits due to the Stale aiising out of this Contract, against ChemWarc's
riate information attached.

VMENTSTOChemWare

shall promptly, but no later than fiOeen (IS) business days, return to the State the full amount of
mem or erroneous payment upon discovery or notice from the State.

trivoices

2016-021 Ex

ChemWare li

libit B-.

ttials

•^icc and Payment Schedule
Page9of34
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Use Ihc spc<.
Provision.

There art nc

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUM AN SERVICES

chemware maintenance

contract 2016-021 part 3

EXHIBIT C

SPECIAL PROVISIONS

iai provision section lo show appropriale changes to (lie terms outlined in the General

special provisions.

2016-021 E: hibii C-Special Provisions
ChcmWare nitials cXf Page 10 of 34
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
chemware maintenance

CONTRACT 2016-021 PART 3

EXHIBIT D

administrative services

travel expenses

The DhemW&re mus( assume all reasonable (ravel and related expenses. All labor rates
will )e "fully tooded", including, but not'limited, to: meals, hotel/housing, airfare, car
reniws, car mileagei and out of pocket expenses.

2. SHif

The

Coni^

P

3. ACC

ING AND DELIVERY FEE EXEMPTION

ilatc will not pay for any shipping or delivery fees unless specificaJly itemized in the
act.

ESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide
the rhemWare with access lo all program files, libraries, personal computer-based
systt ms, software packages, network systerm, security systems, and hardware as required

mpictc the contracted Services.to cC

The

reasd

Con

S

4. STA

The

of if

tale will use reasonable efforts to provide approvals, authorizations, and decisions
nably rtecessary to- allow the ChemWare to perform its obligations under the
ract. . .

TE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

ChemWare shall provide the State access to all State-owned documents, materials,
rcpcrts, and other work in progress relating to this RFP. Upon expiration or termination

c Contract with the State, the ChemWare shall turn over all State-owned documents.

mail rial, reports, and work in progress-relating to this RfP to the State at no additional
cost

Che

accc

cost

its

Con

to the State. .Documents must be provided in both printed and electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
Che nWare shall ogree to the conditions of all applicable State and federal laws and regulations, which
arc ncorporated herein by reference, regarding reicniion and access requirements, including without
limt aiion, retention policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7
Co" rocior Records Reieniion.

nWare and its Subcontractors shall maintain books, records, documents, and other evidence of
unting procedures and practices, which properly and sulTiciently reflect ail direct and indirect
invoiced in the pcrfonTtancc of their respective obligations under the Contract. ChemWare and
ubcontractors shall* retain all such records for three (]) years following termination of (he
ract. including any extensions. Records relating to any litigation matters regarding-the Coniraci

2016-021 E

ChemWare

hibit D-Admini$tr»iive Services

Initials EC Page 11 of34
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shil)

sppea

state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemwarz maintenance

CONTRACT 2016.021 PART 3

EXHlbiTD
administrative SERVICES

kept for one (1) year following the termination of all litigation, including the termination of all
s or the expiration of the appeal period.

6.

Upon prior notice and subject to reasonable lime frames, all such records shall be subject to
inspe< lion, examination, audit and copying by personnel so authoriied by the State' and federal
ofTici ,)s so Buthorieed by law,'rule, regulation or Contract, as applicable.. Access lo these items shall
be pr< vided within Merrimack County of the State of New Hampshire, unless otherwise agreed by the
State. Delivery of and access to such records shall be at no cost to ihe.Siatc during the three (3) year
perioi following termination of the Contract and one ()) year term following litigation relating to the
Conir ict,-including all appeals or the expiration of the appeal period. ChemWare shall include the
record retention and review requirements of this section in any. of its subcontracts.

The 1 taie agrees that books, records, documents, and other evidence of accounting procedures-and
practi :cs related to ChemWarc's cost structure and proHt factors shall be excluded from the State's
revie< < unless the cost of eny other Services or Deliverables provided under the Contract is calculated
or dei ived from the cost structure or profit factors.

accounting requirements
Chen Ware shall maintain an accounting system in accordance with CenerBliy Accepted Accounting
Princ pies. The costs applicable to the Contract shall be ascenainabie from (he accounting system
and C hcmWare shall maintain records pertaining to the Services and all other costs and expenditures.

20I6.02I Ex libit D-Administralive Services

ChcmSVarclnitials £0 Page 12 of 34
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leede

meet

b.- Kick

st4ke

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016.021 PART 3
EXHIBITS ..

IMPLEMENTATION SERVICES

1. STATE MEETINGS AND REPORTS

Because I IhemWare System is installed and in operation and the following meetings and processes do not
apply. T lis contract is primarily for the rnainienance of the existing system.' The Contract does however
allow for approved projects to upgrade or add to the functionality of the solVware. In the case of such a
project th^ following meetings and processes may apply upon agreement between the parties.

ChemWa e Key Project'Staff shall panieipate in meetings as requested by the State, in accordance with
the requiftments and terms of this Contract.

a. lotrcjuclory Meeting: Participants will include ChemWare Key Project Staff and State Project
■s from both Department of Justice and the Department of Information Technology. This
ng wilt enable leaders (o become acquainted and establish any preliminary Project procedures.

c. Slalds Meetings: Participants will include, at the minimum, the ChemWare Project Manager and the
State Project Manager. These meetings will be conducted at least biweekly and address overall
P^jcl status and any additional topics needed to remain on schedule and wjihin budget. A status
and (rror report from ChemWare shall serve as ihe basis for discussion.

d. The

basis

iff Meeting: Participants will include the State and ChemWare Project Team and major
loldcrs. This meeting is to establish a sound foundation for activities that wilt follow,

iVork Plan; must be reviewed at each Status Meeting and updated, at minimum, on a bi*weekly
in accbi^ance with the Contract.

Spec al Mectiags: Need may arise for a special meeting with State leaders or Project stakeholders to
addr ss specific issues.

Exit Meeting; Patiicipanis will include Project leaders from ChemWare and the.State. Discussion
will bcus on lessons learned from the Project and on follow-up options that the Slate may wish to
cons der.

The Sta e expects ChemWare to prepare agendas and background for and .minutes of meetings.
Backgro nd for each status meeting must include an updated Work Plan. Orafling of formal
preseniaflons, such as a presentation for the kickoff meeting, will also be ChcmWare's responsibility.

The Che nWarc Project Manager or ChemWare Key Project Staff shall submit monthly status repons in
accordar ce with the Schedule and terms of this Contract. All status repons shall be prepared in formats
approvct by the State. The ChcmWare's Project Manager shall assist the Stale's Project Manager, or
itself pr< duce repons related to Project Management as reasonably requested by the State, all at no
addition: I cost to the State. ChemWare shall produce Project status repons, which shall contain, at a
minimun. the following:

I. Project status related to (he Work Plan;
Deliverable status;2.

3. Accomplishments during weeks being reponed;

2016.021 Ex
ChemWare liitials

hibil E'lmpiemcniaiion ServiMs
Page 13 of 34
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4.

i
6.

.7.

As reason!

regarding i
Managemcr
the

state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWAR£ MAINTENANCE

contract 2016-021 PART 3
EXH31TE

IMPLEMENTATION SERVICES

Planned activities for the upcoming rwo (2) week period;
Future aclivities; and
Issues and Concerns requiring resolution.
Repon artd remedies in case of falling behind Schedule

>iy requested by the State, ChemW&re shall provide the State with information or reports
le Project, ChemWare shall prepare special reports and presentations relating to Projecl-
i, and shall assisl ihe State in preparing reports and presentations, as reasonably requested by

Stale.

2016-021 Exiibii E-Impkmcniaiion Services
ChemWore loitials • Page 14 of 34
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The ChemWi

do not apply,
of the jof^a

1. TESTt^

, CKemWa
Project.
ChcmWa

■e shall bear all responsibilities for the full suite ofTesi Planning and preparation throughout the
!)hemWarc will also provide (raining as necessary to the State sta/T responsible for test activities,
e shall be responsible for all aspects of testing contained in the Acceptance Test Plan including

support, it no'additional cost, during User Acceptance Test conducted by the State and the testing of the
training r^aterials.

The Test
Plan. A !

Plan methodology shall reflect the needs of the Project and be included in the finalized Work
eporatc Test Plan and set of test materials will be prepared for each SofWare function or module.'

All Tesii
System
planning,
Unit Tcst^
Tuning a
and ImpI

a i

I d

state of new HAMPSHIRE
department of health and human services

chemwarje maintenance
contract,2,016-021 PART 3

EXHIBIT F
TESTING SERVICES

re software is fully implemented, tested and accepted and thus (he following testing procedures
. The Contract does however allow for approved projects to upgrade or odd to the functionality

e. In the case of such a project the following testing procedures may apply.

G AND ACCEPTANCE

and Acceptance (both business and technically oriented testing) shall apply to testing the
a whole, (e.g., sofSvare modules or functions, and Implementation(s)). This shall include

test scenario and script development, Data and System preparation for testing, and execution of
, System Integration Tests, Conversion Tests, Insialloiion tests, Regression tests, Perfonnance

Stress tests, Security Review and tests, and support of the State during User Acceptance Test
(mentation.

In additic n, ChemWare shall provide a mechanism for reporting actual test results vs. expected results and
for the re olution and tracking of all errors and problems identified during test execution. ChemWare shall
also corrfft Deficiencies and suppon required re-te$iing.

l-.l Test Planning and Preparation
Chen Ware shall provide the State with an overall Test Plan that will guide all' testing. The
Chert Ware provided. State approved, Test Plan will Include, at a minimum, identification,
prepa aiion, and Documentation of planned testing, a requirements iraceability matrix, test variants,
lest s enarios, test cases, lesi scripts, test Data, test phases, unit tests, expected results, and a tracking
meihtd for reporting actual versus expected results as well as all errors and. problems identified
durin ; test execution.

As id :niincd in the Acceptance Test Plan, and documented in accordance with ihe Work Plan and the
Contr tc(, State testing will commence upon ChcmWare's Project Manager's Cenificatior^. in writing,
that C hemWarc's own staff has successfully executed all prerequisile.ChemWart testing, along with
r'epor ing the actual testing results, prior to the start of any testing executed by State staff. The State
will \ c presented with a State approved Acceptance Test Plan, test scenarios, test cases, test scripts,
test dita, and expected results.

The ! late will commence its testing within five (5) business days of receiving Certification from
CherrWare thai'the State's personnel have been mined and the System is installed, configured,
comp etc, and ready for State testing. The testing will be conducted by the State in an environment

2016-021 Exh
ChemWare

ibit F-Tcsiing Services
lials Exhibit F Page 15 of 34
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STATE OF NEW HAMPSHIRE

DEPARTMENTOF HEALTH AND HUlVUN SERVICES

CHEMWARJE maintenance

CONTRACT 2016-021 Part 3

EXHIBIT F

TESTING SERVICES

indcp ndcni from ChcmW»rc'$ dcvclopmcni environment/ Ch'emWere mun assist the Stale wiih
test in

rcpon

; in accordance with (he Test Plan and the Work Plan, utilising test and live Data to validate
S. and conduct stress and perfonhance testing, at no additional cost.

Testi

to the

Chen

methi

ig begins upon completion of the Software configuration as required and user training according
Work Plan. Testing ends upon issuance of a letter of OaT Acceptance by the State;

Ware must demonstrate that their testing methodology can be integrated with the State standard
dology.

1.2 Unit Testing

In Ur it Testing, ChemWare shall test the application components on an individual basis to verify that
(he if puts, outputs, and processing logic of each application component functions without errors.
Unit esiing is performed in either the development environment or a testing environment.

The (oal is to firtd errors in the smallesi unit of sofhvart before logically linking it into larger units.
If suxcssful, subsequent testing should only reveal errors rela.tcd to the integration between
appli aiion modules.

The ^cmWarc developer, who is responsible for a'specific unit of work, will.be responsible for
cond iciing the unit testing of their modules.

Actlv ty^.'V ' i Develop the scripts needed to unit lest individual application modules, intcrfacefs)
Dcaci Ipti&n and conversion componenu.
Chto W.are I For application modules, conversions and Interfaces the ChemWare team will
TtiD ^ identify applicable test scripts and installation instructions, adapt them to the
Reap lOjIbllltJcf r' Project specifics, test the process, and compare with the documented expected

results.
':=-hr

Won

•Prod

-peae

!  Unit-Tested Modules (hat have been tesied to verify (hat the inputs, ourpuis, and j
[jet processing logicof each application module functions without errors. -Individual- j
Iptlpn detailed test scripts and insiallttion guides list alt the required actions and data to I

'if'.- _..l

1.3 SystJm Integration Testing

The tew System is tested irt integration wiih other application systems (legacy and service providers)
in a sroduction-likc etsvironmeni. System Integration Testing validates the integration between the
indi^ idual unit application modules and verifies that the new System meets defined requirements and
supp >rts execution of interfaces and business processes. The System Integration Test is performed in
a tes cnvironrnent. ^

Thoough end-to-end testing shall be performed by the ChemWare team(s) to connim that the
App ication integrates with any interfaces. The test emphasizes end-to-end business processes, and
the low of ihformntion across applications (IF APPROPRIATE). U includes all key business
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proc sses snd interfaces being implemenied, confimis data transfers with external parties, and
incliidcs the transmission or printing of all electronic and paper documents.

i

■L
-'.w

h.'Ac lYltylDocrlji'tioo
.. V'-'

^

. , Ch tm Wi re Team 'I Re ^^,iibllitlu^ |

le'l|qpoojjlbjlitld:^

' De cri'ptlon .' • v." ' J>'{

1.4 Con

InC

• r

Ah-
:

ril^^odu'et-.-l

'".•u

Systems Iniegration Testing vslidates the iniegniiion berweert the target tppllcaiiort
modules and other systems, and verifies that the new System meets defined
interface requirements and 'supports execution of business processes. This test
emphisizes end>io-end business proceues end the How of informstibn across the
application. It includes •!! key business processes and interfaces being
implemented, confimis data transfers with exiemal parties, and includes the
transmission ^prinilng of all elecnmnic and paper documents.
•  Take the lead in developing the Systems Iniegraiioh Test Specificaiions.
• Work jointly with the State to develop'and load ihc data profiles to support the

test Specifications.
•  Work jointly withjhe State to ^alidate cornponenis ofihe test_scripU;_
•  Work' jointly with ChemWare i.o develop the Systems Iniegration Test

Specifiutions.
•  Work jointly with ChemWare to develop and.load the data profiles to support

.  the test Specifications.
•  Work jointly with ChemWare to validate components of the test scripts,

modifications, fixes and other System inierttctions with the ChemWare
supplied Software Solution.

•  The lniegration*Tesied System indicates that ait- interface) between the
appliution and the legacy and third-party systems, inicrfaccs. and applications
art ftmctioning-propcrly. .

version Validafion Testing
rnversion Valitjaiion Testing, target application funciions are validated.
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I vlr^DttcHplloo, I The conversion validwion test should replicoie ihe entire fiow of the
•■•'v.l convent dete ihfoojh the Sofrwere Solution. As the Software Solution is

inierficed to kiacy or third-party ipplicaiions/interrices, testing venfies ■
that the resulting now of the convened data through these interface points
perfontis eorwtly, _" ___ •
For conversions and interfaces, the ChemWare team will execute the applicable j
validation tests and compare execution results with the documented expected I
results. I
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c RcspoosiSililitJ \v)' Extract and cleanse, if necessary, the legacy data to be convened in the'daia
•" .v."' conversions. <CAN MAKE THIS A ChemWart RESPONSIBILITY>

;rlpUon
.'Product Validation-Tested Conversion Programs. These programs include conversion

- programs (hat have been tested I6 verify that the resulting convened legacy data
I pt'Tofrm cofTWily in the entjmjulic of the AppJicatiojK^

illation Testing
tallation Testing the application components are installed in the System Test environment to test
stallation routines and are refined for the eventual production environment. This activity serves
ry run of the installation steps in preparation for conHguring the production system.

Acceptance Testing (UAT)
begins upon completion of (he Software configuration as required and user training according to
ork Plan. Testing ends upon issuance of a letter of UAT Acceptance by the Stale.

ChemWare's Project Manager must certify in writing, ihai the ChemWarc's Own siafT has
ssfully executed, all prerequisite ChemWare testing, along with reporting (he actual testing
s prior to Ihe start of any testing executed by State staff.

The State shall be presented with all testing results, as well as written Cenification that ChemWare has
succi ssfully cpmpleted the prerequisite tests, meeting the defined-^Acceplance Criicr.ia. and.perforntance
stant^rds. The State shall commence testing wiihtn five (5) business days of receiving Cenification, in
writi
The

g, from ChcmWtire tliat Ute system is installed, configured, complete and ready for Sute testing,
tale shall conduct the UAT utilizing scripts developed as ideniified in the Acceptance Test P.Ian to

validate the runciionality of the System and the interfaces, and verify Implementation readiness. UAT
is pc
the :

formed in a copy of the production environment and can serve as a performance and stress test of
ystem. The User Acceptance Test may cover any aspect of the new System, including

admi lisirative procedures (such is backup and recovery).

The
envir
criler

Jser Acceptance Test (UAT) is a. verification process performed in a copy of the production
>nmcnt. The User Acceptance Test verifies System functionality against predefined Acceptance
a that support the successful execution of approved business processes.

UAT
new

UAT
Work

2016-021 Exi
ChemWare Ii

will also serve as a performance and stress test of the System. It may cover any aspect of the
System, including administrative procedures such as backup and recovery. The results'of the
provide evidence that the new System meets the User Acceptance criteria as defined in the
Plan.
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tsulis of (he User Acceptance Test provide evidence (hat the new System meets the User
stance criteria as deftned in the Work Plan.

successful conclusion of UAT and successful System deployment, the State will.issue a letter of
Acceptance and the respective Warrapty Period shall commence

ctlviHr DescMpilon'.'- i

hemWart'.^um • ;; I
a^hilbillil^ I'

.'ivj

f ■ 4: ll
.J. L:£tJ

. S^'te^Rejpontibllliies''- !.>5^]

'  • • .<'• "ti:
- S'

> Product" ;.'y]
I  I eacrfptloa" V '
I  iiJ . ■ •

The System User Acceptance Tetu verify System ftincdonallry a^lnsi predchned <

•  Provide (he State an Aecep.tance Test Plan and selection of test scripts for the |
Accepianee.Test. [

• Monitor (he exaution of the lest scnpts and assist as needed during the User )
AcccplanceTest activities. j

•  Work jointly with the State in determining (he required actions for problem t
fetolutiw._ __ _ _ ___ ^ '■

•  Approve the development of the'User Acceptance Test Plan and the set of data i
for use during the User Acceptance Test. j

•  Validate the Acceptance Test environment.
•  Execute the test scripts and conduct User Acceptance Test activities. .
•  Document and summarise Acceptance Test results.
• Work jointly with ChemWare in determining the required actions for problem ;

resolution.
•  Provide Acceptwejsf the yalldatw^^
The Deliverable for User Acceptance Tests is the User Acceptance Test Results. .
These results provide evidence (hat the new System meets the User Acceptance
criterii defined in the Work Plan.

rhance Tuning and Stress Tuting
Wa/e shall develop and document hardware and Software configuration and tuning of'the
on' infrasiructure as well as assist and direct the State's System Administrators and Database
nistrators in configuring and tuning the infrasiructure to support the software throughout the
t

m
Tie scope of Performance Testing shall be to measure the System level metrics critical for the

dcyelopment of (he applications infrasiructure and operation of the applications in the production
ironmcnt.

It will include the measurement of response rates of the application for end-user (ransactions
resource utilieation (of'various servers and nerwork) under various toad conditions. These

res sense rates shall become the basis for chariges ond retesting until optimum System performance
chicvcd. • ' ■ •

Performance testing and tuning shall occur in.ihe final production environment and shall use a
co6y of the final production database to provide the best results.
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1.7.2 TtM Types

Pe formance Jesting shell use two difTercnt types of testing to determine the stability of the
spplicetion. They are baseline tests and load tests.
) Basctine Tests: Baseline tests shall collect peiformance data and load analysis by running
scripts where the output is broken down into business iranuctions or functions. The test is like,
a single user executing a deHned business transaction. During baseline testing, each individual
script is run to establish « baseline for transaction response time, throughput and other user-
based mclrics.

) Load Tests: Load testing wilt determine if the behavior of the System can be sustained over a
long period of lime while running under expected cot^itions. Load test helps to verify the
ability of the application environment under different load conditions based on workload
distribution. System response time and utilization'is measured and recorded.

1.7.3 Tt nipg
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»if)e will be ChemWarc led and occur during both (he development of the application and load
ing. Tuning Is the process whereby (he application performance is maximized.' This can be the
It of making code more efTicient during development as well as making tuning parameter
nges to the environment,
plemcnling Performance and Stress Test
formancc and stress test tools must be provided by the ChemWare for this 60*011. Consideration
s( be given to licensing with respect to continued use for regression testing, (f the ChemWare is
iiiar with open source low/no cost tools for this purpose those tools should be identified in your

ponse.

eduling Performance and Stress Testing
mWore shall perform Test Planning. The steps for planning include ideniincaiion of application
clionality as'well as what percentage of normal daily use is represented by each function. This

1 jrmation wiirbeccnve th"c~foun<Jation for scribing so that tesis closely represent whTTISadrifTin

RL<^,«clioi)jfilUppk Qke...

emWare shall provide definitinn and expectation; from (c.sting. This definition should include
0 is in charge of testing and coordinating results, aniicipaled run limes, log,S required for (racking,
ir locations and which technician is responsible to track and provide them following each test to
team,

(ni ia) test runs shall be completed to establish that the tests and data sets can be run to completion
wi houl errors. The ratio of types of Iransactions which makeup the lest shall be reviewed-prior to
th( beginiiing of testing and then again once testirtg has begun to make sure that testing accurately
reiecis the system performing in production.

Inilial tests shall be used to establish a baseline from which all subsequent tests will be
CO npared. Tests will be considered for baseline status once two of them have been tun within 2Va of
ea h other in key and overall performance areas.' No changes to (he test scripts or data sets (with the
cx epiion of restores after each test) can be done to the test environment once tuning has begun so as
no to damage the comparison to baseline results. The systems must be restarted prior to each test
run to assure all cache is cleaned out. All effon will be made to run these tests at a time when

ibii F'Testing Services
niiials Exhibit F Page 20 of 34
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syitem and network infrasiAicwre utiliution doesn'i impact the results. Tests will be run in close
pf jxifflity to our infrastructure so as to eliminile the public network from our environment.

Pc sftest reporting and result assessment will be scheduled following each test;-The team will
cc Tipare these results to the baseline and a determination must be made to make additional changes

the parameter being tuned or return to the prior configuration and select another parameter to
le while keeping in mind that significant chang« to any one parameter may require the rcicsting
some others. Careful work on identifying dependencies up front should minimise this impact.

to

tu

of

If

(h

ch

of

W

lefects are identified in the application during testing they will be recorded; however, changes to
application code should be avoided if possible so as not to affect baseline comparisons. If a

ange to the application is required new b&seltnes will be established (and possibly the execution
prior tests to validate changes with the new application) before testing can continue.

hen performing capacity testing against a GUl the focus will be on the ability of the interface to
pond to user input.

Di ring stress/load testing the lester.wi)! attempt to stress or load an aspect of the system to the point
of failure. The.goal is to determine weak points in the system architecture. The (ester will identify
peik load conditions at which'the program will fail to handle required processing loads within
ret uired time spans.

Di ring Performance testing the tester will design test case scenarios to determine if the system
m< ets the stated performance criteria (i.e. A Login request shall bt responded to in ) second or less
un ler a typical daily load of 1000 requests per minute.). In both cases the tester will determine the
ca tac ity of the system under a known set of conditions.

1.8 Reg essioD testing
As a result, of the user testing activities, problems will be ideniified that require correction. The State
will notify the ChcmWare of the nature of the testing failures in writing. The ChemWare will be
requ red to perform additional testing activities in response to State and/or user problems identified
from the testing results. Regression testing means selective re-testing to detect faults introduced
durirg the modification effort, both to verify that the modifications have not caused unintended
adve se effects, and to verily that the modified and related (possibly affected) System components'
still neet iheir.specified requirements:

a.) For each minor failure of an Acceptance Test, the Acceptance Period shall be extended by
corresponding time defined in (he Test Plan.

ChemWare shall riotify the State no later than <rive (S) .business dBys> from the ChemWare's
receipt of written notice of the test failure when ChemWare expects the corrections (d be
completed and ready for retesting by the State. ChemWare will have up to five (5) business
days to make corrections to the problem unless specifically extended in writing by the Stale.
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c.) When a programming change is made in response lo a problem identified during user testing, a
regression Test Plan should be developed by ChemWare based on the undemanding of the
program and the change being made lo the program. The Test Plan has two objectives: '

I .validate that the change/update has been properly incorporated into the program; and
2.validate that there has been no unintended change to the other ponions of (he program. '

d.) ChemWare will be expected to:
1. Create a set of test conditions, test cases, and lest data that will validate that the change has

been incorporated correctly;
2. Create a set of test conditions, test cases, and test data that will validate that the unchanged

portions of the program still operate correctly; and
3. Manage the entire cyclic process.

e.) ChemWare will be expected to execute the regression test, provide actual, testing results, and
certify its completion in writing to the Stale prior to passing the modified Software application
to the users.for rciesiirtg.

In designing and conducting such regression testing, ChdmWare will be required to assess the
risks inherent to the rhodificaiion being implemented and weigh (hose risks against (he time and
cITort required for conducting the regression tests. In other words, ChemWare will be expected
(0 design and conduct regression tests (hat will identify any unintended consequences of the
modification while taking into account Schedule and economic considerations.

1.9 Secur ty Review artd Testing

IT Scturicy involves all functions pertaining to the securing of State Data and Systems through the
"crc8tl< n~and-dc/lnjtion*-of-secufity-policiei,—prt*edure$-and-controts~covcring-such-Brcas—as-
identification, authentication and non-repudiation.

All CO nponents of the Software shall be reviewed and tested to ensure they protect the State's hardware
and sc ft̂ rc and its related Data assets. Tests shall focus on the technical, administrative and physical
securi y controls that have been designed into the System architecture in order to provide the necessary
confidrntiality, integrity and availability. Tests shall, at a minimum, cover each of the service
compt ncnts. Test procedures shall include penetration tests (pen tests), code analysis, and review.

sirvice Component Defines the set ofcipablllties thai:

Id

Ai

mtificaiion and

theniication

Supports obtaining information about those parties
attempting to log onto a system or application for
security purposes and the validation of users

A cess Control Supports the management of permissions for
'OKeinx onto a computer or network

El cfvotion Supports (he encoding of data for security purposes

In rusion Oetection. Supports the detec(ion of illegal Entrance into a
computer system

2016-021 E: hibit F-Tcsiing Services
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Vc ification Supports the connrrttation of authority to enter a
computer system, application or network

Di ital Siftnature Cuaranteei the unaltered slate of a Hie

Us r Management Supports (he administration' of computer,
application and network accounti within an
organiuiion.

Ro

Ma

eVPfivilege
laxement '

Supports the granting of abilities to'usera or groups
of users of a computer, application or network

Au

ant

lit Trail Capture
Analysis

Supports the ideriiincaiion and monitoring of
activities within an ippitcaiion or s^tem

Inp It Validation Ensures the application is protected from buffer
overflow, Cross-site scripting, SQL injection, and
unauthorized access of files and/or directories on

"the server.

Teji} shall focus on (he technical, adminisiralive and physical securicy controls (hat have been
desi, ncd into the System architeciure in order to provide the necessary conndenliility, integrity and
avai ability. Tests shall, at a minimum, cover each of the service components. The ChemWare shall
prov de a certificaie of application, vulnerability scanning, and 3^^ party Penetration Tests (pen test)
wheli appropriate.

Prior

testi

hard

l.n Syste

Uporic

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE"
CONTRACT 2016-021 PART 3

EXHIBIT F

TESTING SERVICES

to the System being- moved into production ChemWare shall provide results .of all security
ig (0 the Dcpanment of Informatlon.Technology for reviev* and Acceptance. All Software and
varc shall be free of malicious code (malwarc).

1.10 Succ<ssful UAT Completion

Upon s icccssful completion of UAT, the Stale will issue a Letter of UAT Acceptance.

a Acceptance

^mplcilon of the Warranty Period, the State shall issue a Lciter of Final System Acceptance.
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1. SYSTEM MAINTENANCE

ChemWi re shell maintain and support the Horizon LIMS System in all material respects as described
irt the api licable program Documentation through the contract end dtie.

1.1 Che nWire's Responsibility
Cher Ware ihail mtinlain the Horizon LiMS in accordance wiih the Contract. ChemWare will not be

responsible for rhaintenance or support for Software developed or moiliried by the State.-

1.1.1/ Maintenance Releases ,
ChemWare shall make available to the Stale the latest program updates, general msintehancc
releases, selected fuiKtionality releases, patches, and Documentation that are generally
offered to its customers, at no additional cost.

2. system support
2.1 ChtmWare's Responsibility

Cher iWare will be responsible for performing on>siie or remote technical support in accordance with
the Contract Documents, including without limitation, the requirements, terms, and conditions
conli ined herein, '

As pirt of the Software maintenance agreement, ongoing Software maintenance and support levels,
incliiling all new Software releases, shall be responded to according to the following:

a. Severity I Deficiencies (Telephone Support)
For alt Class A Deficiencies, ChemWare shall provide, to the. State, on>call telephone
assistance, with issue tracking available to the Slate. 8:00 AM • 6:00 PM EST Monday ihrOuRh
Friday with on immediate e-mail / telephone response;

b. Severity 1 Deficiencies.(On-site or Remote Support)

For all Class' A Denciencies, ChemWare shall provide support on-site, or with remote
diagnostic services, within one (I) hour of a request; and

c. Severity 3 Denciencies - The State shall notify ChemWare of such Oericiencies during
regular business hours and the ChemWare shall respond back within (hur (4) houn of
notification

3. SUPPOflT OBLIGATIONS AND TERM

3.1 ChemWtire shall repair or replace Software, and provide maintenance of the Software in
ccordance with the Specifications end terms and requirements of the Contract;

3.2 . ChemWare shall maintain a,record of the activities related to warranty repair or maintenance
cliviiies performed for the State;

2016-021 E> sibit G-Mainienance and Support Services
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3.5

3.6
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}r til mainienance Services calls, ChemWare shflll ensure (he following inrormetion will t>c
illccfed end mainleined: I) neiurls of the Deficiency; 2) current status of the DcficierKy;. D)
(ion plins, deles, end times; 4) expeeied and-ectuai completion time; 5) Deficiency resolution
formation. 6) Resolved by, 7) Identifying number i.e. work order number, S) Issue identified
r; and

CbemWere must work with the State (o Idcniiry and troubleshoot potentially large-scale System
f ilures or Deficieneies by collecting the following information; 1} mean time between reported
C enciencics with the SofWrare; 2) diagnosis of the root cause of the problem; and 3) identification
of repeat calls or repeat Software problems.

f ChemWare fails to correct a Deficiency within the ationed period of time stated above,
C&emWure shall be deemed to have commined an Event of Default, and the State shall have the
r ghi. at its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return
ChemWare's product and receive a refund for all amounts paid to ChemWare, including but noi
linited to. applicable license fees, within ninety (90) days of noiificBt-ion to ChernWare of the

ale's refund request

f ChemWare fails to correct a Deficiency within the aliened period of time stated above.
ChemWare sholl be deemed to have committed an Event of Default, and the State shall have the
r ghi, 81 its option', to pursue the remedies in Pan I Section 14.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
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CONTRACT 2016-021 PART 3

EXHU3ITH

REQUIREMENTS

1 his coniraci is for maintenance services of the Horizon LIMS system which is already
istalled. tested and hosted on State-servers, the requirements irt Table H-l apply.. Should a

riajor project be proposed as part oF the contract optional project provisions, requirements
lall be developed and agreed upon by the parties for that project.

able H-l: SUPPORT AND MAINTENANCE

R

m nt U

SI

SI.

SI.

SI.

SUPPORT AND maintenance

quire

SI.

Sl.<

2016-021 Exh
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Requirement Description:

The Vendor's System support and maintenance shall commence upon the
EfTeciive Dote and extend through the end of the Contract term, and any
extensions thereof. . ,
Maintain the Software in accordance with the Speciricaiions. terms, and
requirements of the Contract, including providing, upgrades and fixes as
required.

Repair or replace the Software, or any portion thereof, so'that the System
operates in accordance with the Specifications, terms, and requirements of the
Contract.

The Slate shall have unlimited access, via phone or Email, iq the Vendor
technical support staff berween the hours of SilOam to S.OOpm- Monday thru
FridayEST; ;
The Vendor shall make available to the State' the latest program updates,
general maintenance releases, selected funcilonaliry releases, patches, and
Oocumentation that are generally offered to its customers, at no additional

•COSIr

The Vendor shall maintain a record of the activities related 10 repair or
maintcnynce'activltles pdrfprmed for the State.
For all maintenance Services calls, The Vendor shall ensure the following,
information will be collected and maintained: I) nature of the Deficiency; 2)
current status of the Denciency; 3) action plans, dates, and times; 4) expected
and actual completion time; 5) Deficiency resolution information, 6) Resolved
by. 7) Identifying number i.e. work order number. 8) Issue identified by;
The. Ventior must work with the State to identify and troubleshoot potentially
large-scale System failures or Deficiencies by collecting the following
information; I) mean time between reported Deficiencies with the Software; 2)
diagnosis of the root cause of the problem; and 3) identification of repeat calls
or repeat Software problems.
the Vendor response time for support shall conform to the specific deficiency
class as described below: o Class A Deficiency • Software • Critical,
does not allow System to operate, no work around, demands immediate action;
Written Documentation • missing significant portions of information or

bit H-Rcquirements Vendor Response
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uninielligible to Stale; Non Sollwire • Services were inadequate and require
re-pcrformante of the Service. o Class 8 Ocncicncy • Software •
Important, does not stop operation and/or there is s work around and user can
perform tasks; Written Documentation • portions of information art missing
but not enough to make the document unintelligible; Non Software • Services
were deficient, require reworking, but do not require re-performance of the
Service. o Class-C Deficiency - Software • minimal, cosmetic in nature,
minimal elTecl on System, low priority, and/or user can use System; Written
Documentation • minimal changes required and of minor editing nature; Non
Software • Services require only minor reworking and do not require re-
performance of the Service or as agrted to by the parties.
A critical outage will be designated when a business function cannot be met by
a nonperforming application and there is no work around to the problem.

y
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state OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware Maintenance

contract 2016.021 PART 3
EXHrSITI •

WORK PLAN

This conufici is for meiniensnce services of the Horizon LIMS system, which is alreedy
installed, tested and hosted on State servers. Should a major project be proposed as part
oT the contract optional project provisions, a worlc plan shall be developed and approved
by the DHHS Public Health Laboratory and the Dcpahmcni of Informaiion Technology.

ibii l-Wofk Plan ChcmWarc Initials Page 28 or 34
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NSE GRANT

I to the payment of applicable license fees set forth in Contract Exhibit B: Price ar\d Payment
ule, ChcmWire hereby grants to the State a worldwide, perpetual, irrevocable, nonexclusive,
ansferabie, limited license to use the Software and its associated Oocumentatlon. subject to the
of the Contract. The State may allow its agents and Contractors to access and use the Software,
such event, Ihe State shall first obtain wrinen agreement from such agents-and Contractors that
hall abide by the terms and conditions set forth herein.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3
. EXHIBIT J

software LICENSE

SOF rWARE AND DOCUMENTATION COPIES

Cherr Ware shall provide the Slate with a sufficient number of hard copy versions of the Software's
assoc atcd Documentation and one (I) electronic version in Microsoft WORD and PDF format. The
State shall have (he right to copy the Software and its associated Documentation for its internal
buiin ss needs. The State agrees to include copyright and proprietary notices provided to the State by
(he CiemWare on such copies.

3. REStRJCTIONS

£xce{ I as otherwise permitted under the Contract, the Slate agrees not to:
a. Remove or modify any program markings or any notice of ChemWart's proprietary

rights;
b. Make the programs or materials available in any manner to any third paNy for use in the

third parry's business operations, except as permitted herein; or
c. Cause or permit reverse engineering, disassembly or recompilaiion of the programs.

4. TITI

Ttlie, ight. end interest (including all ownership and inielleciual property rights) in the Software, aod
its assbciated Documentation, shall remain with ChemWere.

SES

Ware shall provide Software that is free of viruses, destructive programming, and mechanisms
ed to disrupt the performance of the Software in accordance with the Specifications.

san of its internal development process, ChemWare will use reasonable efTorts to test the
sre for viruses. ChemWare shall also maintain a master copy of the appropriate versions of the
s/e, free of viruses. If the State believes a virus may be present in the Software, then upon its
(, ChemWare shall provide a master copy for comparison with and correction of the Stote's
f the Software.

forry-five (45) days written notice, ChemWare may audit the State's use of (he programs at
iVare's sole expense. The State agrees to cooperate- with ChemWare's audit and provide
able assistance and access to Information. The State agrees thai ChemWart shall not be
sible for any of (he.State's reasonable costs Incurred in cooperating with the audit,
hstanding the foregoing, ChemWare's audit rights are subject to applicable State and federal
nd regulations.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
chemware Maintenance

CONTRACT 2016-021 PART 3
EXHIBITJ

SOFTWARE LICENSE

7. SOFfrWARE NON-INFRINGEMENT

Ware warrants that.ii has good title to. Or the right to allow the SiMe to use all Services,Chen

etiuip
equip
Other

mcnt, and Software ("Material") provided under this Contract, and that such Services,
ment, and Software do not violate or infringe any'patcnl, trademark, copyright, trade name or
intellecTual property rights or misappropriate a trade secret of any third party.

The varranty of non-infringement shall he an on-going and perpetual obligation that shall survive
tertniiaiion of the Contract. ,ln the event that someone makes a claim against the State that any
Mate ial infringe,ihcir intcHcctual property rights. ChemWarc shall defend and indemnify the State
again the claim provided lhaithe State:

a. Promptly notifies ChemWarc in writing, not later than 30 days after the State receives
actual written notice of such claim;

b. Gives ChemWarc cont/ol of the defense and any settlement negotiations; and
c. Gives ChemWarc the information, authority, and assistance reasonably needed to defend

against or settle the claim.

NotwitI

seeks K

If Cher

intellec

or obia

ChemVS

Slate h

alters

ChemW

t

jup^rse

the Mat

State-to
instruct

Slate to

product

8. SOF

8.1 C

li

di

d<

Sq-i

M

m

to

th

2016-021 Exh

ChemWore in

Standing the foregoing. Ihe State's counsel may participate in any claim to the extent the State
assert any immunities or defenses applicable to (he State.

Ware believes or it is determined thai any of the Material may have violated someone else's
ual property rights, ChemWarc may choose to cither modify the Material to be non-infringing
a license to allow for continued use, or if these alternatives are not corhmercially reasonable,

arc may end the license, and require return of the applicable Material and refund all fees the
s paid ChemWare under the Contract. ChemWarc will not indemnify the State If the State

Material without ChemWare's consent or uses it outside.the scope of use ideniified in
are's user. Documentation or if the State uses a version of the Material which has been

led, if the infringement claim could have been avoided by using an unaltered current version of

 le

erial which was provided to the State at no additional cost. ChemWare will not indemnify the.
ihe-extent that an infringement-claim-is based-upon any iriformaiion design,. Spcciricalion,
on, Software, data, or material not furnished by ChemWare. ChemWare will not indemnify (he
the extent that an infringement claim is baaed upon the combtnaiioh of any Moterial with any
or services not provided by ChemWarc without Chcfn Ware's consent.

WARE ESCROW

temWare represents and warrants that the currently existing source code for the Software
' ensed to the State under the Contract, as well as the Documentation for such Software, and
veloper comments to the source code for the Software (the "Deposit Materials") have been
posited in an escrow accouni mairiiaincd.at Business Records Management, Inc., 923 Bidwell
eet. Pinsburgh. PA 15233 "Escrow Agent") as required by this Contract. Future Deposit
atcrials for major version releases (e.g.. X.y.z)'of the Software not otherwise delivered lo the
le Licensee as source code shall be deposited in the escrow account'(normally within si.x (d)

3nths after the first commercial shipment of each such release), ChemWare shall promptly pay
the Escrow Agent all escrow fees that become due under the Escrow Agreement to maintain
t Software in escrow,

bit J-Software License
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance
CONTRACT 2016-021 PART 3

EXHIBIT J

software license

9.2 (hcmWare'agrees that, upon execution of (his Contract, the Stale shall be added to (he Escrow
Agreement'as a beneficiary. The Escrow Agent shall notify the State that it has been added as a
tbscriber within a commercially reasonable lime. Thereafter, upon the request of (he Stale, (o be

r ade no more frequently than annually, ChemWare shall provide the State with written
V trification that the Softvrare has been deposited with (he Escrow Agent.

.3 T

u

8.4

8.5 C

rd
h/

1.

Escrow Agent shall make and release a copy of the applicable Deposit Materials (o the State
}on the occurrence of any of (he following events ("Release Events");

(a) ChemWare has made an assignment for the benefit of creditors;
(b) ' ChemWare institutes or becomes subject to a liquidation, or bankruptcy proceeding

of any kind;
(c) A receiver or similar officer has been appointed to take charge of all or pan of

. ChemWare's assets;
(d) ChemWare terminaies its maintenanee and operations support services for the State

for the Software or has ceased supponing and maintaining the Sofhvare for the State
whether due to its'ceasing to conduct business generally or otherwise, except in cases
where the termination or cessation is a result of the non-payment or other fault of the
State;

(e) ChemWare defaults under the Contract; Or
(0 ChemWare ceases its on-going business operation's or that ponion of its business,

operations relating to the licensing and maintenance of the Software.

the event that Deposit Materials are released from escrow to (he Sutc. ChemWare hereby
ants the State the right to use, copy, modify, display, distribute, and prepare derivative works of
e Deposit Materials, and to authoriae others to do (he same on behalf of the State (Coniractors,
;enis, etc.), solely for the purpose of compieting 'the perfoimance. of ChemWart's obligations
tder the Contract, including, but not limited to. pro>/iding maintenance.and support for the
iftware and subject to the rights granted in this Contract.

hemWare agrees to pay all costs associated with the escrow covered by this Contract, except
r nominal fees to cover (he cost of reproduction and distribution of release of the Deposit
atcrials to the State, including all related reasonable administrative expenses.

warranties

.1 System

(ChemWare> warrants that the System will operate to conform to the
Specifications, terms, and requirements of the Contract.

.2 Sofrwore

ChemWare warrants (hat the Software, including but not limited (0 the individual
modules or functions furnished under the Contract, is properly functioning within

2016-021 Exh
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWaRE MAINTENANCE

CONTRACT 2016-021 PART 3

EXHIBIT K

warranty and warranty SERVICES

(he System, complieni with the requirements of the Contract, and will operate in
accordance with the Specifications and Terms of the Contract.

For any breach of the above Software warranty, the State's remedy, and
ChemWare's entire liability, shall be; (a) the correction of program errors that
cause breach of the warranty, or ifChemWarc cannot substantially correct such
breach in a commercially reasonable manner, the State may end its program
license if any and recover the fees paid lo ChemWare for the program license and
any unused, prepaid lechniul support fees the State has paid for the program
license; or (b) ihe re-performance of the deHcieni Services, or (c) if ChemWare
cannot subsianilally correct a breach in a commercially reasonable manner, the
State may end the relevant Services and recover .the fees paid to ChemWare for the
deflcitni.Services.

U Noa-!nfringemcn(

ChemWare warrants that it has good title to, or the right to allow the Stale to use,
all Services, equipment, and Sof^arc ("Materiil") provided under this Contract,
and that such Services, equipment, and Software do not violate or infringe any
patent, trademark, copyright, trade name or other intellectual property rights or
'misappfopriaie a trade secret of any thlrtl parry.

1.4 Viruses; Destructive Programming

ChemWare warrants that the-Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Software

—in'accordanccwithuheSpeciflcaiions:"""

.5 Compailbility •

ChemWare warrants that all System components, including but not limited to (he
components provided, including any replacement, or upgraded System Software
components provided by ChemWare to correct Oendcncies or as an
Enhancement, shall operate with the rest of the System without loss of any
funclionality.

.6 Services

ChemWare warrants thai all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry
standards and, that Services will comply with performance standards,
Specincations, and terms of the Contract.

20I6'021 E> hibit K-Warranty Services .
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state of new HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

chemware maintenance

CONTRACT 2016-021 PART 3
EXHIBIT K

warranty AND warranty SERVICES

a. warranty period

The Warranty Period jhall remain in cfTcci until ihc conclusion or termination of
this Contract and any extensions.

2016-021 Exhibit K-Warranty Services
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state of new HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWaRE MAINTENANCE
contract 2016-021 PART 3 .

EXHIBIT L .

• certdficates and attachments.

ed are:

Contractor's Ccnificaie of Votc/AuLhorily

Contractor's Ccrtincale of Good Standing
Contractor's Ccrtincatc of Insurance

I Exhibit L-Certincaies and Attachments20)6-0
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