PROMISSORY NOTE

$240,000.00 - Meredith, New Hampshire
September 20, 2007

FOR VALUE RECEIVED, the undersigned, SOUTHFIELD .VILLAGE
DEVELOPMENT, LLC, AND VATCHE N. MANOUKIAN, jointly and severally, hoih
with a mailing address o (hereinafier "Maker' . promises
to pay o DODGE FINANCIAL, INC., TRUSTEE OF THE REWS 2007 REALTY TRUST,
having an address at PO Bm 7017 Gilford, NH 03247, (hereinafier “Ho) der"} or order, the sum
of Two Hundred Forty Thousrmd Dollars together with imerest during the term of diis Nole af o

fixed rate of Thirteen Percent {1 3“’5) INTEIES D2 annum.

The term of this Note is One (1) Year from the date of the Note. Uniil maturiry the
Maker shail pay interest only in Twelve {12} consecutive montily pavments of $2,600.00 each.
The first monthly payment is due November 1, 2007 and the final paymen: phus all-principal,
accrued interest and charges is due Ociober 1, ?0{38 Al payments made under the Note shall be

applied first to charges and/or fess, if any, then to accrued interest at the rate stated above, then
w principal.

In addition, Holder may impose upon the Borrower a delingquency charge at the rate of
Five percent {5%) on each instaliment of principal and/or interest not paid on or before fifieen ]

{15) calendar days after such instaliment is due.

MAKER'S PAYMENTS BEFORE THEY ARE DUE- The Maker has the right w
make payments of principal at any time before they are due. A payment of principal only is
known as a “prepayment”. Whan Maker makes 2 prepayment, Maker will tell the Helder in a
letter that Maker is doing so. A prepayment of al} the unpaid principal is known as a “full
prepayment™. A prepayment of only part of the unpaid principal is known as a “panial
prepayment”.

The Maker may mzke a full prepayment or partial prepayments. The Holder
will use all of the prepayvments 10 reduce the amount of principal that the Maker owes under
this Neie. If the Maker makes a partial prepayment, there will be no del ays in the due dates or
changes in the amounts of my manihly payments unjess the Holder agrees In writing 1o
those defays or changes. The Maker may make a full prepayment at any time, If the Maker
chooses 1w make a partial prepeyment, the Holder may require the Maker io make the
prepayment on the same day that one of the mmonthly payments is due. Any prepayments made

shall not be subject to any prepayment charge,

All parties, whether makers, endorsers, fguaramors or otherwise hercb) waive demand,
nedee and protest and assent o an extension or postpcmen ent of the time of payment or other

indulgence.

E_J;;on ‘default of the payment of interest and principal due under this note, or the
occurrence of any event of default nnder the Mortgage and Loan Documents of near or even
date, if said payment is not made or defau) tcured within fifteen (15} days of the due date or
upon default in the performance of 2 any of the terms and conditions of this Note, if such default
is not cured within thirty (30) days of written notice, the entire unpaid balance of principal and
interest shall, at the option of the Holder, become cue and payable at onee without demand or notice,



No act of delay or omission or commission of Holder, including specifically any failure
o exercise any right, ramedy or recourse, shall be deemed a waiver or release of same, such
waiver or release to be effective only if set forth in a wrillen document execuled by Holder and
then only o the extent specifically recited therein, A waiver or release with reference to one
cvent shall not be construed as continuing, 2s a bar to, or as a waiver or release of, any

subsequent right, remedy or recourse as o any subsequent event.

The acceptance by the Holder hereof of any payment afier any default herecnder shall
not operate 1o extend the time of payment of any amount then remaining unpaid hereunder or

constitute a waiver of any rights of the Holder hereof under this Nole.

All of the rights and remedies of the Holder hereof, whether evidenced hereby or by
any other agreement, instrument, or paper, shall be cumulative and rﬁay be exercised
singularly or concurrently, and the Holder shall have no duty &5 w the colleclion or prolection
of any coilateral held by it or the income thereon, nor a5 to the prescrvasion of any rights
pérlaiﬁing thereto. '-

This Note is fully negotizble and upon nE‘golialicn shall be enforceable by the Holder

in accardance with is terms.

This Note shal! be poverned exclusively by the laws of the State of New Hampshire,
Maker bereby agrees that any action hereon or related hersto may be maintained in a Courd of
compelent jurisdiction located in that state, and consent to the jurisdiction of any such Court for

uil purposes connecled herewith.

In the event of a default on this Note, the Holder thereof shall be entitied in addition to
all other amounts due the costs of collection, including reasonable attarneys' feas, and any other
expense necessary 1o prolect the intersst of the Holder of this Note and any real estate securing this

note, and such arnounts shall be payable according (o the terms of this Nole.

Any natice reguired to be given under this Nolz shall be piven in writing and sent by
ceriified mail postage prepaid, Lo the Jast known address of the partly to rceeive the notice or al

such other address as may be apreed upon between the parties in writing.

This Promissory Note may be amended, extended or medified only by a wriling signed by
Holder and Maker, This Promissory Note is secured by a first mortgage of near or even date on
a parcel of property localed al Southfield Village Condominium, Phase Y, Seuthfield Lanc,
Peterborough, County of Hillsborough, NH 03438,

WITNESS my hand and seal, this
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Wiltess

ay of\sepiember 2007,

VATCHE N MANOUKIAN, MANAGING
MEMEBER OF THE SOUTHFIELD
VILLAGE DEVELOPMENT, LL.C

VATCHE R, MANOURIAN
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MORTGAGE. SECURITY AGREEMENT AND ASSIGNMENT

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT, s dated this
QO day of September 2007, SOUTHFIELD VILLAGE DEVELOPMENT, LLC, a New

Hamsphire Limited Liaibility Company, with a mailing address of [ RS

eferred to herein as the “Mongagor™ and/or “Borrower”), for consideration paid, grants
to DODGE FINANCIAL, INC., TRUSTEE OF THE‘ KWS 2007 REALTY TRUST, having
an address at PO Box 7017, Gilford, NH 03247 [rs?erred o herein as the “Lender” and or

"Mortgagee™), with MORTGAGE COVENANTS, to secure:

PRELIMINARY STATEMENT
Borrower has borrowed from Lender Two Bundred Forty Thousand Dollars {the “Loan™),
and is delivering 10 Lender a Promissory Note daied the dale hereof, in the original principal
arnount of Two Hundred Forty Thousand Dollars bearing interest at the rate == forth therein,
payable to Lender or arder. The Promissory Nots, together with any and all exiznsions, renewal
alied the “Note”, Borrower

85

substitutions, modifications or replacements thereof, is hereinafier ¢

has also execuled and delivered 10 LENDER certain other documents and instruments relating 1o

the Loan including but not fimited 10 a Loan Acreement and a Collateral Assignment of Rents
l E=] T =3 =]

and Leases {collectively, all of such documents, instrumants and agreements being herein

referred ta as the “Loan Documents™), This Morigage secures the Note and the Loan Documents.

ARTICLE 1
Cranting Clause

It order 1o secure the payment of the Note and (he performance of this Mortgage, the

Mote and the Loan Documents, Borrowar hereby GRANTS, with MORTGAGE COVENANTS,

0 Lender and its successors and assigns, all of Borrower's terest in the following described

property:

(2) u parcel of land, with buildings and improvements, if any, whether now exisiing or

hereafier consiructed or located thereon {the “Improvements™, the first located at

Southfield Village Condotzinium, Phase 9, %duthﬁc%d Lane, Peterborough, County

of Hillsboreugh, NH 03458, {hereinafier sometimes referred to as the *Land™), which

properties are more panticularly described in Exhibit & respectively, and anmached herelo

{the Land and the Improvements, wgether with any of the property described in the

follawing clauses of the Granting Clause constituting resl propeny, collectivaly, the

“Froperty or “Morgage Property™). The term “Premises” or “Mortgaged Premises” is
defined 25 “Property™ or “Mortgaged Property™;

(bj Al easements, covenants, agreements and rights that are appurienant 1o or benefit the
@

Property;
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(o) All fixtures, machinery and all other tangible personal property intended for use in the
building and other Improvemenss on the Property whether now or hereafter cwned by the
Borrawer and now affixed or 16 be affixed or now or hereafier located upon the Property

including witheut limitation 2!l furnaces, ranges, heaters, plumbing goods, gas and

fixtures, screens, screen doors, shades, storm doors and windows, awnings, oil
ating znd air conditioning apparatus and
ysiems and other fixtures

electric
bumners and tanks and other equipment, venti!
equipment, alarm sysiems, sprinkler and fire exinguishing s
attached o the Property; :
(d) All rents, profits, proceeds and products of and from the Property and all Leassg {as
defined below) of the Propeny or portions thereaf, now or hereafier existing, as the same
may be exiended or renewed, all guarantees and security relating thereto and the right
renis, income, and other sums payakle or

upon defaull to collect and receive all
rent, darnages,

receivable there under as rent or otherwise, such as rent, additional
insurance payments, Real Property laxes, insurance procegds, condemmnation awards, and
payments with respect 1o options contained herein, and the right {o bring proceedings for
the enforcement of any Lease and to do anything which any Lessor is or may become
entitled to do there under, but this Mlortgage shall not impair any obligation of Borrower
under any Lease nor shall such obligation be imposed vpon Lender;
5, and warraniies and

(e} All contracts and egreements, licenses, permits and approval
repair ar

represemiations, relating to the use, cperation, managemert, construclion,
service of the Morigaped Property;
{5 Al funds heid by Lender as Real Property lax or insurance escrow payments;
(g} All insurance proceeds relating o all or any portion of the foregoing collateral described
in{a) through (f)above, all proceeds received from the sale, exchange, collection or
other disposition of any of the {oregoing collateral deseribed in (a) through {1} above, and
ail awards, damages, proceeds and refunds from any state, local, federal or other taking
of, and ali municipal tax shatemenis relating to, all or any perticn of the collateral
described in clauses (a) through {f} above,
{(h) The payment of such costs or expenses as the Mongages may bicur in the coliection, or
in protection, preservation, repossession or fareclosure upcn the Mortgaged Premises
upon defauit of any of the Loan Bacuments, including but not limited 1o atlorney fees,
appraiser fees | auctionesr fees, publication and advertising cost incurred whether of not
such fees and cosis, when added to the they outstanding balance duz under the Loan
Documents, equals a sum greater then the amount set forth ahove.

Borrower hereby grants to Lender a Dirst security interest in all the fixtures, equipment,
general intangibles and perspnal Property described in clauses {2} through (g} above
(collectively, the “Marigage Property™), and agrees that Lender shall have with respect tharzto
(in addition 1o its other rights and remedies), aif rights end remedies of a secured party under the
UCC. This instrument is intended to lake offect ’as & security agreement under the LICC and g ta
be filed in the real estate records in licu of a financing statement as a fixture filing pursuant o the
ucc. '

TO HAVE AND TO HOLD the Mortgaged Properly, now owned or hereafier acquired,
uriio Lender, its successors and assigns, subject 1o the provisions of this Mortgage,

This Morizage ts upon the STATUTORY CONDITIONS and uporn the further condition,
that all”covenants znd agreements on the part of the Mortgagor herein comtained or herein
refesred to shall be fully kept and performed, for any breach of which the Mongagee shall have
the STATUTORY POWER OF SALE. 1y addition Lo these statutory powers, the Mortgapee shall
have all of the powers, rights, remedies and privileges sl forth in tis Morigage or any pther

@ :
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ARTICLE 2
Reoresentations, Warranties and Covenanis of Bomower

In addition to the Mortgage COVENANTS, the Mortgagor further represents, warrants,

covenants and agrees with the Mortgagee, its succassors and assipns, o3 follows:

Tie. The Mortgaunr far itself and its successors and assigns, does hereby covenanr,

Section 2.1,
and its successors and assigns, that umil the delivery

grant and agree 10 and with the M’orteag
herzof it is the lawful owner of the Premises seized and possessed thereof in its ownright in fee

simple, has full power and lawful autherity to grant and convey the same in manner aforesaid,

that the Premises are free and clear from zny encumbrance whatsoever, except as otherwise

recited in Exhibit A, that they and their successors shall warrant and defend Lhe same 1o the
Morngagee and iiy successors and assigns against the lawful claims and demands of any person

or persens whaisoever and that it will not cause or permit any lien to arise avamst the Premises
which is superior to the lien of this Mortgage

Section 2.2. Condition of Propertv. The Praperty is, and shall remain, in good repair, well
Y P2
mike all necessary repairs, replacements,

maintained and in good working order. Borower will
additions and Improvements thal may be required 1o keep the Property In good repair and

Borrower will occupy the Property or use i hest efforts to cause the Property 1o be occupied at

all times. Borrower shall not cause or pesmit 1o be suffered any waste, desiruction or loss to the

Property or any par thereof, ,

Section 2.3, After-Acquired Pronenty, The interest of Borrower in all extensions, improvements,
alterations and replacements of, znd ali additions and appurienancas 1o, the Morigaged Properry,

hereafier acquired by Borrower, without any further grant by Berrower, shall immediately
become part of the Mortgaged Propeny and be subject to this lien with the same effect as though
now owned by Borrower and specifically described in the Cranting Clause, {excepting purchase

money security hilerests).

Section 2.4. Insurance. The Borrower shall have and maintain at all limas insurance a3 set forth

in the Loan Agreement.

If the Mortgaged Premises is acquired by the Lander, all right, title and interest of the Borrower
in and o any insurence policies and in and to any proceeds thereof resulting from damage 1o the
Property prior 10 the sale or acquisition shal} pass to the Lender 1o the extent of the sums secured
by the Mortgage immediately price to such sale or acquistiosn.

Seetion 2.3, Liens; Taxes and Other Pavments. Bomower will cause 1o be done everything
necessary o preserve the lien hereof without expense to Lender, inchiding paying and
discharging all claims and demands of mechanics, 1 laborers, material men and others which, if
unpaid, might create a lien on the Marigaged Property, and paying when due all real and
personal Property taves, assessments, Charges, franchises, income, unemployment, old age
sales, and other taves assessed against the Mortgaged Property or

benefits, withholding,

Borrower, and all insurance premiums related to the Mortgaged Property. Upon the request of
Lender, Borrower shall deliver 1o Lender evidence of the payrent by Borrower of al such items,

Pape 3 07 12

067y

clé

g




Section 2.6. Condemnation and Casualiy,

() Barrower imevecably assigns to Lender all awards, compensation or paymens 16 which
Bomower may become entitled by reason of its interast in the Mortgaged Property if titje
to the Property or any part thereof is taken in any eminent domain proceeding or ciher
praceeding Instituted by any person having the power of eminent domain, Borrawer shall
prampily give Lender notice of any propesed taking of all or any portion of the Properiy,
Borrower shall cooperate with Lender in the negotiation of any proceeding and the
amount of any awards, compensation or payments and shal] take any action relating
thereto requested by Lender. Borower will permit Lender, at Lender's opion, 1o

reasonably conduct the adjystment of each such award, compensation or payment without

the participation of Borrower: Borrower appoints Lender as Borrower's attorney-in-fact

10 obtain, adjust and settle, each such cleim for award, compensation or payment and io

endarse in faver of Lender all drafis and other instrumients with respect thersto. Thi

appointment, coupled with an interest, is irrevocable untl this Mortgage is terminated by
wrilen instrument executed by an authorized officer of Lender.

{b) If titde to ali or any portien of the Property it 1aken in any eminent domain or other
proceeding, the Net Proceeds atiributable 10 thé Property shall be paid 1o Lender. In i
sele discretion, Lender may elect to: (i} apply the Net Procesds upon the indebtedness

then mawred or unmatured (i) use the Net Proceeds o fullil any of the covenants

contained hersin as the Mortgagee may determine; (i) vse the Net Proceeds to replace or
festore the Property 1o a condition satisfaciory to the Marigagee; or (iv) releass the Net
Froceeds o the Morgagor; {d) Under no circumstances shall Lender become obligated (o
take any action to restore the Mortgaged Property or any partion thereof. Lender shall not

be obligated to see to the proper application of any funds held and released for
reconstruction of resforation,

Section-2.7. Assienment of Leases

(a} As further and additional security for the performance of the terms and conditions of this

Morigage, Borrower hereby assigns, transfers and. sets over 10 Lendsr ali leases,
subleases, lcenses, tenancies and occupancies of the Properly, or portions thereof,
whether pursuant o a written or oral agreement, now or hereafier existing, as the same
mgy be exiended or renewed {collestively, “Leases™), and all rents, royalties, issues,
prafits, revenues, income and other benefits 1o which Barrower may now or hereafter be

entitled to from the Mortgaged Property {collectivaly, the “Rents™.

{b} Borrower shall comply with the provisions of the Assigument of Leases relating to the
xecution and modification of Leases and the collection and disbursement of Rents,

Section 2.8, Comniiance with Laws and Contracts:

(7} Borrower will comply with or cause 1o be complied with all (i) laws, siattes, ordi ances,
regulations, orders, rules, decrees and similar requiremenis of federal, state, municipal
and any other governmental authorites which ara applicable 1o Bomower or to the
Mortgaged Property.

(L) Borrower covenams and warrants that it will comply with and conform to, and will

require any and al leasees and other users and o coupants of the Property.

Section 2.9 Hazardous Subsiances

For the purposes of this paragraph, the terms “hazardous waste”, “hazardous substance”,

“disposal”, “release”, and “threslensd release™ shall have the same meanings as set forth in ihe
Comprehensive Environmental Response, Campensation and Liability Act of 1984, as amended,
42 U.5.C. Section 9601, et seq. {("CERCLA™), the Superfund Amendments and Reauthorizaiion
Act of 1986, Pub. L. No. 99-499 (ASARAM), the Hazardous Materials Ts ‘ansporiation Act, 4

U.S.C. Section 1801, et seq., the Resoures Conservation and Recovery Act, 46 1.9, . Section

-
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v
6901, et seq., Titde X of the New Hampshire Revised Statuss Annotated, or ather applicable siatz
or Federal laws, nules, or regulations adopted pursuant 1o any of the foregoing. These erms shall
include, without lrnitation, whether or not included in such definitions as may appear in any
such statues, rules or regulations, any and all patroieum products and derivatives thére from,
agbestes, regardiess of whether or not encapsulated and whether or not friable, and any other
chemicals that may now or hereafier be judged to constitute a danger to the environment or human

beings (the “Environmental Laws™.

Borrower shall not cause or pemnit the presence, use, disposal, siorage, or release of any

Hazardous Substances on or in the Propenty. Borrower shall not do, nor allow anyone else 1o do,
anything affecting the Property that & in violation of any Environmental Law. The preceding rwo
sentences shall not apply 1o the presence, nse, or storage on the Property of small quantities of
Hzzardous Substances that are generally recognized 10 be appropriate (o normal residentia) uses
and to maintenance of the Property. Borrower shall promptly zive Lender writien notice of any
investigation, claim, demand, lawsuit or other action by any zovernmental or reguiatory agency
or privale party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower hes actual knowledge. If Borrower leams, or is notified by any governmental or
reguiatory authority, that any remioval or other remediation of any Hazardsus Substance
alfecting the Property is necessary, Barrower shail promptiy take alt necessary remedial actipns
in accordance with Environmental Law.

Warrzntiss and Representations of the Morteaser(s). The Martgagor(s) hereby warrani(s)

and represent(s) that (z) the Morigagor(s) has/have never relensed, generated, or disposed

of any Hazardous Materials on the Mortgaged Property, {b) the Morgager(s) is/are not
aware of the existence, generation, release or thrent of release of any Hazardous Materials
on the Morigaged Property or on any properties adjacerit to the Mortgaged Progerty, and

{c) the Morigagor (s) has/have not received any notice, erder, claim or demand from any

governmental authority or any other person or sourcd with respect 1o the existence,

generation, rélease or threat of refease of any Hazardous Materials relating 1o the

Mortgaged Property or to ary adiacent Property,

b. Covenants of the Mortgapor(s), The Meortgagor(s) shall not release, penerate, or dispose
of any Hazardsus Material on the Morigaged Property or on any properlics adjacent to
the Morgaged Property, In the event that any Hazardous Materials are found on the
Mortgaged Property, the Mortgagor(s) shall immediately nolify the Morigagee or the
samne &nd, in addition to giving this notice, immediately contain and rermave the materials
in compliance with all applicable State and Federal Hazardous Waste lgws,

¢ Buly_of the Moressor(s) to Indemnify and Hold the Morizazee Harmlpss, The
Mortgagor(s) agree(s) to indemnify and hold the Morigages harmless from and apaingt
any and all claims, liabilities, costs and expenses incurred by the Mortgagee, including
attorney fees and costs of litigation arising from the refease, existence or removal of, any
Hazardous Materizls on  the Mortgaged  Property ar  adjacent Property.  This
indemnification shall survive both repayment of any debt that (his Mortgage may secure
and caneellation or discharge of this Morilgsge. The duties of the Mortgagor(s) under this
subparagraph shall be enforceable whether the Hazardous Materials are now present on
the Mortpaged Property or shall be found upan or uader the Preparty at some later time,

H.

d. Morgapes’s Righ: 1o Undertake an Environmenal Site Assessment. The Mongagee, at
its election and in its sole discretion, and without nofice, may at any time and from time
o time, if it has reason 1o suspect that Hazardous Materials might be located on the
Muorgazed Properly, whether or not 2 defauli shal] exist under 1his or any othar Loan
document, cause cne or more environmenzal sie assessmients of the Morigaged Propeny
0 be upderiaken, Environmenial site assesements may include a detailed viscal
inspection of the Meorigaged Propeny, including, withowt limitatian, all storage areas,




siorage tanks, drains, dry wells, and leaching areas, as well es the taking of sotl samples,
surface water samples, and ground water samples, and such other Investigation or
analysis as the Mongeges may consider necessary or approprisie for a compleis
assessment of the compliance of the Mortgaged Property, and the use and operatjon
thereof, with all State and Federal Hazardous Waste laws. .

Monteagee's Rivht to Cure snv Failure to Comply with Hazardous Waste Law, The
Muorigagee, at its election and in iis sole discretion and without notice may (but under no

circmmstances shall be obligated 1o ) dure any failure on the part of the Mongagor(s) or
any oceupant of the Mortgaged Property in order fo comply with any Stwte or Federz!
Hazardous Wasts law, including, without limitation, the following: (a} Amange for the
cleanup o containment of Hazardous Materials found in, on or near the Mortgage
Property and pay for any such cleanup and contginment costs and cosis associated
therewith; (b} Pay on behall of the Mortgagor(s) or any cccupant of the Mortgaped
Property, any fines or penalties imposed on the Mongagor (s) or any occupant by any
Federal, Bate or Local govermmentz! agency or suthority in comnection with such
Hazardous Maieriels; (¢) Make any other payment or perform any other act which may
prevent @ release of Hazardous Materials, {aciliiaie the cleanup thereof, and/or prevent a
Hen from atlaching to the Morgaged Per::rt)h.Any partial exercise by the Morigagee of
the remedies set forth in this paragraph, or any panial undenzking on the part of the
Mortgagse to cure the failure of the Mortgagor{s) or apy occupant of the Mongaged
Propesty to comply with the Hazardous Waste laws, shall not obligate the Morlgages (o
complete the actions taken or require the Mortgagee to expend further sums 1o curz any
Merlgager's or any such occupant’s noncompliance. Neither shall exercise of any such
remedies operate 0 place upon the Mortpagee any responsibility for the operation,
comirol, care manapement or repair of the Mortgaged Property, or make the Mortgapee
the “owner™ or "operater” of the Mortgaged Property or 2 “responsible party™ within the
meaning of any State or Federal Hazardous Waste Law, Any amounis paid or costs
incurred by the Mortgagee 25 a result of any of the foregoing, together with intersst
thereon from the date of psyment a1 the highest rate set forth in any debt instrument as
may be among the Loan documents, shall be immediately due and payable by the
Morgagoi(s) 1o the Monigagee, and unti! paid shall be added 10 and become a part of the
obligations secured bereby, and the same may be collecied as part of said obligations in
ary suit brought upon any of the Loan documents. The Morgages, by making any such
payment o incuming any such costs, shall be subrogated o any rights of the
Morigagor(s) or any occupam of the Morigaped Property to seek reimbursement from
any third parties, including, withcut limitation z predecessor-in-interest of (he
Mongagor(s) or a predecessor 10 the occupant’s use of the Mortgaged Property, whe may
be a “responsible Pary™ under any applicable Harardous Waste law.

. Survival of this Paragraph. The Morigagor(s) expressly undersiand(s) and agreza(s) that
this paragraph entitled “Hazardous Substances” shall survive the pavment af any debt
secured by this Mortgage, and the satisfaction and re-conveyance or assigament of the
lien of this Morigage, and shall not be affecied by the Mortgeges’s acquisition f any
interest in the Mortgaged Property, whether by foreclosure or otherwise, The faflure of
the Morigagor(s) o perform any oblipation or duty under this paragraph emitled
“Hazardous Substances™, or the Mortgagee's discovery that any WAaITANLY, covenant or
representation contained hercin is, was or has become unirue, shall by tiself be an evens
af default and shall hy hself result in any remedy, including foreclosure, that the

Mongagee may choose to exercise.

Section 2.10. Sale or Other Transfer. Bomrower will not direcily or indirectly, volumarily or

fut

involuniarily, conwey, transfer, assign or otherwise dispose of any interest in the Mortgaped

Propenty. ffall or any part of ithe Morigaged Property or any imevest therein is sold or ransferred

0
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by :he Borrower without the Mongagee's prior wiitier consent the Morlgages may at its opiion
deciare 2]l sums secured by this Morigage to be immediately due and pavable,

Section 2.11. Performance of Note, Morteage and Other Documents, Borrower will perform,

observe and comply with all provisions of the Neie, this Morigage, the Loan Docums:nts_. and
every other document or insrument securing, evidencing or execuled in connection with the
Loun {collectively, the “Loan Documents™), and will prompily pay principal, imerest and all
other sums which become due in connection with the Loan Documents in accordance with their
terms.

Section 2.12. M___Assmgmgg: Bomower will, at its expense, cause to be done, executed,
acknowledged and delivered such further acts, instruments and assurances as may be reguired by
Lender for the better graniing of the Mortgaged Property hereby granted or intended 1o be
granted, or which Borrower may become bound to grant 1o Lender, or for carying out the

intentions of this Mortgage. )
ARTICLE 3

Events of Default and Remedies

Section 3.1. Evanis of Default. f any one or more Events of Default shall occur under the Note
or the Loan Documents, then at any time following the ceourrence of such Event(s) of Defauit:

At the option of Lender and without the requirement of notice 10 Borrowser unless
specifically required elsewhere, the entire unpald principal amount of the Note, acerued
but unpaid interest thereon and all other amounts owing pursuant to the Lozn Documents

.

shall become due and payable immediately.
b. Lender personally, or by 115 agents or atiomeys, may enier the Property, take possession
its agents and servants there from; and may use, lease,

thereof and exclude Borrower,
the Morigaged Property and conduct the business of

operate, manage, and control
Borrower, may maintain and restore the Mortgaged Property, may insure and reinsure the
same and may make all necessary oOr proper repairs, replacemenis and any usefil
additions and [mprovements thereto, all as Lender mey deem advisable. Whether or not
Lender shali have entered or taken possession of the Property, Lender shall be entitled 1o
collect end receive ali rents, profits and clher ncome of the Mortgaged Property,
Borrower shall pay to Lender the expenses of conducting the business of the Property and
of all mainiecnance, replacernents, additions and Improvements and laxes, AS5ESSmEnis,
insurance and prior or other charges upon the Morigaged Property, as wall as reasonable
compensation for the services of avomeys (inciuding compensation and eNpenses in
conpection with any appeal), servants and agents engaged and employed by Lender, and
all such amoumns shall be secured by this Mortgage.

¢. Lender may, with or without entry or taking possession, persenally or by its agents or
atiorneys, sell all or any of the Morigaged Property, as an entirety or in parcels, and all
interest therein, inciuding any right of redempiion, al one or mare private or public sales
and at such times and places and upon such terms as Lender may specify in the notice of
sale to be given (o Rorrower or as may be required by law, Lender may conduct any
number of such sales from time to time. The power of salz shall not be exhausted by any
one or more such sales, but shall cantinue unimpaired unti) aif of the Morigaged Property
shall have been soid or the Note and all indebtedness of Borrower secure Lereby paid.
Lender shall also have the STATUTORY POWER OF SALE,

d. lender may izke all sieps it deems necessarv to protect and enforce its rights and
remedies provided hereby or by applicable Jaw, whether by action or procesding in equily
or at faw (for complete or partial foreciosure of this Mortgage or for the specific
performance of any provision of the Note or this Mongage or in aid of the performance
of any power herein granted or for the enforeement of any other appropriate legal or

eguitable remedy).
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e. Lender shall have all the rights and remediss of g secured party under the Unifom
Commercial Code as now in effect in the Siae of New Hampshire and such further
remedies a5 may from time to ime hereafter be provided in New Hampshire for a secured
party.

Section 3.2, Avnlication of Preceeds, The proseeds of any sale made by virue of this Arnticle,
ed Property, shall be

and any other sums that may e held by Lender as part of the Mortgag
applied pursuant o the terms of the Note,

Section 3.3, Purchase by Lepder Upon any sale made under this Amicle {whether under any
pewer of sale herein granted or by virve of judicial proceedings or of & judgment or decree of
foreclosure and sale), Lender may bid for and acquire the Mortgaged Property or any part thereof
and pay the purchase price by crediting the indebtedness of Borrower hereby secured with the

Net Proceeds of sale after deduction of all costs, expenses and other charges 1o be paid from the
rson making the

sale proceeds as provided for in this Morigage (the “Sale Met Proceeds"™). The p=
safe shall accept the settiement without requiring production of the Note, and the indebieédness
secured, by this Mortgage shall be deemed oredited with the Sale Net Proceeds. Lender, upon
acquiring the Morlzaged Property or any part thereof, shall be entitied to hold, deal with and sell
the same in any menner permitted by law,

Section 1.4. Remedies Cumulative. No remedy hereis shall be exclusive of any other remedy,

and each remedy shall be cumulative and in addition 10 every other remedy given he

reunder or
existing at law or in equity, every power and remedy given by this Mortgage 1o Lender may be
exercised from time 1o time and =5 ofien 23 may be deemed necessary by Lender, Lender's delay

or failure lo exercise any of its righis or powers contained herein or in the Note, upon any Event

of Defavlt, shall not impair such rights or powers or be consirued us & walver of such Event of =
Defsubt or an acquiescence therein. .y
]
Section 3.5, Waiver of Rialts. Borrower waives all right to have the Morigaged Property (o)
- ' . ~ i
marshzled upon any sale hereunder or foreclosure hereof Borrower waives notice of non- -
: ~ ' s . . . S
payment, demand, presenimeni, prolest and all forms of demand and notice with respect Lo its ,:\J
obligations under the Note and this Mortgage and with respect Lo the Mortgaged Property. =
Gl

Section 3.6. Performance bv Lender. If Borrower shail not cause to be performed any oblization
contzined in the Loan Documents as and when such performance is required, taking into account

any applicable grace or opportunity o cure perind (except in the case of an emergency where
action is required 1o protect or preserve the Morigaged Property, when no grace or opportunity to
cure period will apply), Lender may perform and make advances 1o perform said cbiigations. Al
sums so advanced shall be added 1o the principal due on the Note and shall be secured by the Hen
hereof. Berrower will sepay on demand all sums so advanced with inferest at the rate charged

under the Note from the dates of the advances,

Section 3.7. Tax Escrow, In the event of default and/or the failure of the Mortgagor 1o make the
payrents required by Sectfon 2.3 herain, the Morigagor shall, vpon wrinen request therefore by
the Morgages, which request may be withdravwn and remade from time to time at the discretion
of Morigagee, pay Lo the Mortzapee on a monthly basis as hereafier set forth 2 sum equat 1o the
municipal and ciber governmenial real estate lexes, personal Property taxes, other assessments
next duc on the real and personal Property described in 1he Morigage and all premiums next due
for fire and other casualty insurance required of the Mortgagor herennder, Jess ai sums already
paid thérefore, divided by the number of months 16 lapse ot iess than one (1) month prior (o the
datc when said xes and assessments will become delinquent znd when such premiums will

©

become due,
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Such sums as cstimated by the Mongagee shall bs paid with monthly payments due pursuani to
the terms of indebtedness secured by the Mortgage and such sums shall be held by the
Mortgagee io pay sald taxes, assessrnents and premivms before the same becoms delinquent, The
Morigagor agrees that should there be insufficient funds so deposited with the Maortgagee for
said taxes, assessments and prepviums when due, the Mortgagor will upon demand by the

Mortgagee prompily pay 1o the Mortgagee amounts necessary lo make such paymenis in full;

any surplus funds may be applied oward the pavment of the indebiedness secured by the
Mortgage or credited oward future such taxes, sssessments and premiums. I the Morgagee
shall have commenced f “eclo:urﬂ proceedings, the Morteagee may apply such funds toward the
pavment of the Mongage md::otejneas withour causing thereby & wajver of any rights, stattory
or otherwise, and specifically such application shall not consitute @ waiver of the sight of

foreclosure hereunder. The Mortgagor hereby assigns to the Mongagee al! the foregoing sums so

held hereunder for such purposes.

ARTICLE 4
Seneral Provisions

Seciion 4,1 Satisfaction. If the Note shall have becomz due and payable {by lapse of lime or
acceleration), and Bomower shail have paid the full amount thereof and all other sums secured

hereby, then, at the expense of Borrower, Lender shall execute and deliver to Borrower such

instruments as shall be required to discharpe this Hen,

Section 4.2. Jlle
other Loan Document shall be held invalid, illegal or unenforceable, such invali idity, itegality or

unenforceability shat not affect any oiher provision hereof, and this Mortgage shall be construed

as if such provision had not been comained herein, If the terms of this Mortgage shall conflict

al Provision: Conflicis, If any provision contained herein or ia the Note or any

with the pravisions of any other Loan Document, the conflict shall be resolved by adhering to
those provisions most favorable 1o the Lender,

Section 4.3, Modification. Waiver, This Mortgage may not be modified except by a writen
instrument executed by Borrower and Lender, No requirement contained in this Mortgage may
be waived unless such waiver is contained in writing signed by Lender, nor shall any waiver be

deemed a waiver of any subsequent default of Borrower,

Section 4.4, Counierpants. This Morigage may be executed in any number of counterparts and
zach shall be deemed 10 be an original. All such counterparts shall constitute but one and the

same nstrument,

Section 4.5, Successors and Assiens. Al provisians of this Morea ge shall be binding upon

Borrower and its suceessars and assigns and shall inure 10 the benefit of Lender and its
successors and assigns, This provision shall net in any way be deemed a waiver by Lender of any
Event of Default provided for in this Mortgage. Lender may d“SlKYI all or any portion of this

Lean or participate ail or any portion of the Loan,

Section 4.6. Headings. The headings have been inseried for convenient reference and shall nor

define, limit or expand the express provisions of this Morigage.

Section 4.7. Governing Law, This Mortgage shall be poverned by the laws of Swafe of New

Hampshire,
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IN WITNESS WHEREOQF, Marfzgagor has caused this Monﬂanc 10 be executed under seal and

deliverad a3 of the date first sbove written.

VATCHEWN, MaNOUKm MANAGING
MEMBER OF THE SOUTHFIELD VILLAGE

DEVELOPMENT, LLC -

STATE OF NEW HAMPSHIRE
COUNTY OF BELENAP
dersigned officer personaily

A i
On this g_.')__"’aay of September 2007, before me, the un
VATCHE N. MANOUKIAN, MANAGING MEMBER OF THE

appeared,
SOUTHFIELD VILLAGE DEVELOPMENT LLC, known 1o be the person whose name is

subscribed to the Toregoing instrumenmt and acknowledged that he executed the foregoing

instrument for the purposes therein contained.

Notary Public/iustise-ofthePomm

. My Cornmission Expires:

Nmmium,u,,
N.

SO, R,
\\ LB,

I‘*‘

II’J @ }” E\__\C’ \\\
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EXHIBIT “A™LEGAL DESCRIPTION

Phase § Southfield Villace. Sauthfield Lane. T elerboroush. NH
T B

13
4

A certain tract of Jand, with the buildings and improvements thereon, located an Southfield Lane, _
eterborough, Hilisborough County, New Hampshire, shown as Phase 9 on a plan entitled
"Candominium Site & Phasing Plan (Lot 51-], Map R11), Southfield Village, Southfield Lane
and U.S. Route 202, Peterborough, New Hafnpshire" dated 21 May 1993, and recorded in the
Hillsborough County Registry of Deeds as Plan No. 26352 ("Plan"), more paricularly bounded
end described es follows:

Ty

Beginning at a point at the northwesterly corner of the parcel, at the northeast corner of

Phase §;

thence North 38% G0 00" Zag, slong land now or farmerly of Pt
Associates, a distance of one hundred forty-three and forty-four hundredths (143.44) feat
to a point at the norhwesterly corner of Phase 10 a3 shown on said Plan;

erboroush Land

thence South 51° 28 37" East, along Phase 10, a distance of three hundred eiphty-nine

and sixty-two hundredths (389.62) feer to a point at Phase 1;
thence South 30° 35' 41 West, along Phase 1, a distance of two hundred thirty-seven and

ninety-three hundredths {237.93) feet 10 2 point at the southeasterly comer of Phase 8,

thence North 37° 22' G6® West, along Phase 8, a distance of three hundred ninely-nine
¥

and seventy-five hundredihs (399.75) feet 10 the point of beginning.

Suid parce! contains 1.696 acres, more or bess,
In additicn, Finlay Propenies, Inc. is the owner of cerlain development rights in Southfield

Village Condominium, situated in the Town of Peterborough, County of Hillshoreugh and
in the Declaration of

Stele of New Hampshire as defined, described and idem;fied
Southfield Village Condominium, dated May 3, 1993, and recorded in the Hillsborough
County Registry of Deeds at Book 3430, Pape 143, together with Amendment to By-Laws
of Condominium of Southfield Viltage Condominium, dated February 2, 1994, and recordad
in said Registty at Book 3575, Page 842, Second Amendment i Declaration of
Condominium of Southfield Village Condominium, dated May 9, 1093, and recorded in said
Registry at Book 5716, Page 1243, Third Amendment to Declaralion of Condominium of
Southfield Village Condominium, dated April 7, 1998, and recorded in said Registry at
Book 3935, Page 1839, Fourth Amendment lo Declaration of Condominium of Southfleld
Village Condominium, dated June 10, 1999, and recorded at Book 6123, Page 822 of szid
Registry, Amendment of Declarstion of Southfield Village Condominium {Convertible
Land), dated April 24, 2003, and recorded 21 Book 6917, Page 828 of said Regisiry, and an
a "Condomintum Site and Phasing Plan, Southfield Village" dated May 21, 1993, recorded
June 7, 1993, in said Registry as No, 26352 and on certain Floor Plans prepared by Burnel]
Taknson, dated November 1, 1980, revised May 153, 1981, and May i1, 1993, and recorded
in said Registry as No. 26352 {cellectively the "Condominium Instruments™);

For good and valuable consideration, Finlay Properties, Ine. assigns, sets over, and transfers
10 Scuthfield Viilape Development, LLC all right, title, and interest of Finlay Properties,
Inc. s suceessor Declarant under the Cendominium Instruments and New Hampshire R§a
righis 1o creste end sel) additional unite and Jimiied

356-B, including, without limivation, al!
condominium unite, Finlay Properties, Ine.

common areas and 1o develop additianal
represents and warrants o

Dot
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Southiield Village Development, I.LC that, to the hest of its knowledze, it is not in violation
of any provision of the Condominium Instruments or New Hampshire RSA 336-B. A5 of the
date hereof, Scuthfield Village Develapment, L1C hereby takes and assumes from Finlay

Properiies, Inc. all such Declarant's Righis.

THIS IS NOT HOMESTEAD PROPERTY

MEANING AND INTENDING 10 describe a portion of the same premisss conveved to
SOUTHFIELD VILLAGE DEVELOPMENT, LLC by Warranty Deed of FINLAY
PROPERTIES, INC. dated December 16, 2003, recorded in the Hillsborough County Regisiry

of Deeds at Book 7603, Page 12{,_)6 on December 19, 2003,
',\
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COLLATERAL ASSIGNMENT OF RENTS AND LEASES

. ' e .
THIS AGREEMENT made this D’)-D day of September 2007 (hereafier referred (o as

the “Agreement”), by and between SOUTHFIELD VILLAGE DEVELOPMENT, LLC

with a mailing address of hereafier referred fo as
“Asggignor”) and DODGE FINANCIAL, INC,, TRUSTEE OF THE KWS 2007 REALTY

TRUST, having an address at PO Box 7017 Gilford, NH 03247, {hereinafter referred {0 as

“Secured Party™ and/or “Assignee™);
WITNESSETH

WHEREAS, Secured Party has extended financing to the Assignor {n the sum of Two
Hundred Forty Thousand Dollars &s evidenced by a Promissory Note (the “Noie™) dated
September 20, 2007, in the original principal amount Two Hundred Fory Thousand Dollars

bearing interest at the rate set forth therein payable 10 Lender or order;

WHEREAS, pursuant to & Loan Agreement, Assignor has executed and delivered a real
estate Mortgage (hercinafier the “Mortgage™) upon certain premises located at Seuthfield
Vitlage Condominium, Phase 9, Southfield Lane, Peterborougk, County of Hillsborough,
NH 03438, and one more particularly described in “Exhibit A™, attached hereto {hereinafier the
“Premises™) (coliectively, the Note, the Morigage and Loan Agreement and other documents

defivered therewith or related thereto are referred w herein as the “Loan Documents™;

WHEEREAS, the Premises may in the fururs be subject 1o lzases, subleases, CORCESSIONS,

licenses or other use agreemens with third parties (hereinafier the “Lease™ or “Leases™); and

WHEREAS, as partial security for the Assignor’s pavment and performance under the
Loan Agreement and the Nots, the Assignor has apreed 1o assign all the Assignor's rights, title
and interest in the Leases:

NOW THEREFORE, in order to induce Assignee o make the loans and secure the

Notes, the parties stipulate and agree as follows, to wit;
L p g : ;

In consideration of the aceeptance by the Assignae of Assignor’s Note in the principal amount of
Twno Hundred Forry Thousand Dallars the Assignor hereby does ASSIGN, TRANSFER AND
SET OVER unto the Assignee, the entirety of the Assignor's rights, title and interest in and 10
any and all Leases, whether herstofore executed or hereafier executed related to the. Premises, for
the purpases of sccuring the payment of the Note, the same payable or w be payable to Secured
Purty, including principal and inierest and any and all orher sums as may become duc either e

under or under the Mortgage and Documents.

v
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all rems {and payments in licu of rents),

In addition, the Assignor assigns 10 the Assignes
propery ax paymenl, ai any tme payable

gdditional renis, income, profit, payments and real
under any and all exisiing Leases and future [eases,

2. WARRANTIES AND REPRESENTATIONS.

Assignor hersby warrants and represents 1o Secured Party that, as of the date hereof and umil the

Notes has been paid in full;
A. Assignor will be the sole, legal and beneficial awner of the Leases and such Leases have
nat been, and will not be, mortgaged, pledged, assigned, or in any manner encumbered or
hypothecated except as set forth in this Agreement;

. A-‘ . . - v . -
B. Each Lease, if any, {s and Will be valid and enforeesble in accordance with its terms;

C. No Lease has now or will be entered into for less than the_fill fair rental value thereof, in
cash, as from time 1o time dictated by Assignor’s rental schedules, aor will the Assignor
ellow prepayment of said rental, except with the written agreement of the Secured Party,

3. INTERPRETATION,

This Assignmesnt shall consitute a preseut and absolute assignment w Assignee 25 of the dae
ed in the’Loan Documents, so long as there is no
Assignor in the performance of any term,
bligation, covenant or agreement contained in
same are 0 be performed by
prior 1o, the dme

hereof. However, except as otherwise provid
Default {zs defined in Paragraph 4 below) by
undcnaﬁing, condition, representation, WaITZMTY, O
this Assignment, the Loan Documents or the Leases, as the
Assignor, Assignor shall have the tight 10 colleet at the iime of, but not
provided for payment, all rents, income and profits arising under the Leases and 1o retain and use
the same in sccerdance with the terms and provisions of the Loan Documents.
4. DEFAULTS AN REMEDIES,

A. Definition. “Defavlt” shall mean (i) the existence of any Event of Defaull, ag defined in
the Loan Documents, or (ii) a breach of any covenant, agreement, tefin, condition,
obligation, representation, warranty or undertaking of Assignor contained in tjs
Assignment and the continuance of such breash without cure for thinty (30} days after
notice unless specified stherwise in the Loan Documents,

B. Remedies. In addition to any and all remedies contained in the Loan Documents, in the
event of 2 Default, Assignee shal! have the rights and remedies set forth below and may
exercise such tights and remedics prior 1o, simultaneously with or subsequent o the
excreise of any righis end remedies upder any of the other Loan Documents either in
person or by its agent; with or withou bringing any action or proceeding or having a
receiver appoinled by a couri: withaut regard to the adequacy of the secunity for the
sbligations referred to in this Assignment and the Loan Documents; {without natice to or
demand on Assignor]; and without releasing Assiznor from any obligations under this
Assignment and the Loan Documents; and at Assignor’s sple cost and expeanse to;

{1} receive ali rents, income, peyments and other amounts arising or aceruing under
the Leases or from the Property; and

{i1) collect, sue for, settle, compromise or releases for all of the rents and other
payments that may become due under the Leases and pursue all remedias for (he
enforcement of the Leases and Assignor’s rights in and under the Leases a¢
Assiznor might have pursued but for this Assignment; and

(i) 1ake possession of the Property, and have, hold, manage, lease and aperaie the
same on such terms and for such period of time as Assignee may deem proper
and, either with or without 1aking possession of the Property, in its own name,
make from tine Lo time, all alterations, rensvations, repairs or replacements
thereto or thereof s may seem proper to Assignes.

C. Notige. Tenants are hereby irrevoeably autherized and notified 1o rely upen and comply
with {and shail be fully protectad in so doing) any notice or demand Dy Assignes for the
payment lo Assignee of any rental or gther sums which may be, or hereafier become, due
under the Leeses, or for the performance of any of the tenams’ undertakings under the
Leases, and tenanis shall have no right er duty o inguire as 19 whether ary Defaull has
actuaily occurred or is then existing.

"
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D. Proceeds. Assignee shall have the right 1o apply all amounts received by it pursuant 1o

this Paragraph 4 or any other provision of this Assignment o the payment of any of the
fellewing in such amounts and in such order as Assignee shall deern appropriate;.
(i} the obligations under this Assignment and the Loan Documents, wgether with ali
costs and attomeys’ fess;
{i1) ali expenses of leasing, operaling, maintaining and manzging the Propeny,
ircluding without limit, the szlaries, fees, commissions and wages of a managing
agent and such other empinyees, agenis or independent contraciors as Assignes
deems necessary or desirable; ajl taxes, charges, claims, assessments, water rents,
sewer renis, any other liens, and premiums for all insurance as Assignee deems
necessary or desirable; the cost of all alierations, renavations, repairs or
replacements; and all expenses incident 1o taking and retaining possession of the
Property.
3. EXCULPATION AND INDEMNIFICATION. .

This Assignment shall not cause Assignes to be (i) 2 monigages in possazsion; (1) responsible or
lizble for the control, care, management or repair of the Property or for performing any.of the
ierms, agreements, undertzkings, obligation, representations, warranties, covenants and
conditions of the Leases; or (1ii) responsible or Lable fof any waste committed on the Property by
the ienants or any other pariies, {or any dangerous or defective condition of the Property, or for
any negligence in the management, upkeep, repair or contrel of the Property resulting in joss or
injury or death to any tenant, licensee, employee, invitee or other persen. Assignor hersby
ndemnifies and holds Assipnee harmless from and against mny and all sueh lizbility, loss,
damage, cost or expense {including attorneys” fees) which Assignee might incur or suffer under
the Leases or by reason of this Assignment, and of and fTom any and all claims and demands
whatsoever which may be asserled against Assipnee by reason of any alleged oblization or
undertaking on Assignee’s part to perform or discharge any of the terms, undertzkings,
obligations, representations, warranties, conditions, covenants or agreements comained in any of

the Leager. Should Assignee incur or suffer any liabiliry, loss, damage, cost or expense
(including afforneys’ fees) under ihe Lezses or by reason of this Assignment, or in the defense of
any such claims or demands, the amount of such Liability, loss, damage, cost, expense and

anomeys’ fees shall be considered an oblication 1o the Assignee and Assignor shall pay the same =2
to Assignee upon demand by Assignee, Upon the failure of Assignor 1o so pay Assignes, al ’_:
sums owing under (his Assignment and the Lesn Documents shall be immediately due and SO
. : =

payable, at the option of Assignee. ~a
6. SUBSEQUENT ASSURANCES. =
o

Assignor hereby agrees with the Secured Party that any and ali subsequently ex=cuted Lenses o
will, ipso facle, become subject w0 the provisions hereof without the necessity of any further r_—:?

action on the part of the Assignor or Secured Puarty, but the Assignor will promptly upon reguest
by Secured Party, execuie and deliver 1o Secured Parly such further assipnmems thereol as

Secured Pary may requast,

7. ADDITIGNAL SECURITY,

Secured Party may ke or release additional security, and may relcase any party primarily or
secondarily tiable for the repayment of the Note, may grant extensions, renewals or indulpencas
with respect to the Note and may apply any other security therefore held by it 10 the satisfaction
of the Nate, without prejudice to any of ji rights hereunder,

8. FORECLOSURE,

Upon issuance of one or more deeds pursuant lo any judicial or non judicial foreclosure af the
Mortgage or one or more deeds in licw of foreclosure, ail right, title and interest of Assigror in
and to the Leases shail, by virtue of this Assignment, vest in znd become the abselule propeny of
the graniee or grantees of such deed or deeds without any further act or assignment of Assignor.
Assignor hereby irrevecably appaints Assignee, and hs successors and assigas, as ils attorney-in-

/0
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fact, 101 (i) execate all instruments of assignment or furher assurances in favor of such grantess
of such deed or deeds, as may be necessary or desirable for such purposes; and {ii) after a
Default under this Assignment, ke eny other action specified in paragraphs 4 A, through D,
inciusive, hereof; provided, however, that Assignes as such artorney-in-fact shall only be
accountable for such funds as are actually received by Assignee. Nothing contained in this
Assigment shall prevent Assignes &t Assipnee’s sole discretion from ierminating any
subordinate Lease through such foreclosure. Nothing contained in this Assignment shall in any
way invalidate or impalir any written non disturbance agresment that Assignes has executed with
the tenant under any such subordinate [ ease, ‘

9. UNIFORM COMMERCIAL CODE

In addition to fis being, bat without limiting or impairing its validity as, an assignment of
contract rights or Hen on the estatz in lznd, this Apreement shall also constitute a security
agreement under Aniicle Nine of the Uniformn comumercial code as enacied in New Hampshire
creating in favor of Assignee, until the Note Is fully paid and the Loan Documents are fully
performed, a first and prior security interest to the Leases and ali Assignor's rights thereunder,
Accordingly, Assignor hereby acknowledges unto Assipnee that Assignee shal] have the right, in
addition 1o any and all other rights, remadies and recoufse as afforded to in hereunder, under the
Note zll rights and remedies afforded to secured parties by the Uniform commercial code, Assignor
hereby agrees with Assignee (0 execute and deliver 1o Assignee, in form satisfactory 10 Assignee,
such financing slatements or other assurances as Assignee may reasonably require to create,
perfect and preserve the security herein created and to cause such statements and assurances e be
filed apdfor recorded at such ime and place as to accomplish the same as Assignee may

reasonably request.

10. HEIRS, SUCCESSORS AND ASSIGNS,

Subject 1o the [imitations elsewhere comained in this Assienment and the Loan Documents, the
g .

ienmns of this Assigriment shall be bindisg upon and inure to the benefit of the heirs, successors
and assigns of Assignor and Assignee, inchuding withow iimit, any subsequent owner of the
Property. Thers are no third party beneficiaries of this Agsisnment.

10. LAW,

This Assignment shall be governad by, and construed in accordance with, the laws of the State of
New Hampshire,

11, WAIVER,

No exercise of any right or remedy hereunder shall preclude the exercise of any other right or
remedy or the later exercise of the same right or remedy. Waivers and approvals under this
Assignment shall be in wriling and unless atherwise expressty stated, wajvers and approvais
shali apply only 1o the specific circumstances addressed,

12 ENTIRE AGREEMENT INCORPORATION.

This Assignment shall not be armended or modified in any way except by wrinen instrument
which is executed by all parties hereto,

Pape d of 7

X {??qJ?ﬂﬁ F N

Fan
e



WITNESS our hands the date first above \Vriﬁa
ASSIGNOR{S):

CMANOUKIAN SOUTHFIELD
Gl T NT, LLC

ANOUKIAN

STATE OF NEW HAMPSHIRE
COUNTY OF j&gv ol

On this diay of September 2007, before me, the undersigned officer perscmally
sppeared Vatche N. Maooulian, MANAGING MEMBER, SOUTHFIELD VILLAGE

DEVELOPMENT, LLC and VATCHE N. MANQUKIAN, known 16 be tha persons whoss
names are subseribed to the Toregoing instrument and acknowledged that they executed the

foregoing instrument for the purposes therein contained.

f "\ummm““

att 4
L,
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EXHIBIT “A"/LEGAL DESCRIPTION

Phase § Sputhfield Village, Southfizld Lane. Peterborough, NH

Al cernain rract of land, with the buildings and imgmvcm’:nis thereon, tocated on Southfie]d Lane,
Peterborough, Hillshorough County, New Hampshire, shown as Phase § on a plan entitled
"Condeminium Site & Phasing Plan (Lot 51-1, Map R11), Scouthfield Village, Southfield Lane
and 115, Route 2032, Peterborough, New Hampshire" dated 21 May 1993, and recorded in the
Hillsborpugh County Registry of Deeds as Plan No. 26352 ("Plan"), more particularly boundad

and described as follows: -
Y

Beginning at a point a1 the northwesterly comer of the parcel, at the northeast comer of
Phase §; ’

thence North 38% 00 00" East, along land now or formerdy of Peterborough Land
Associates, 2 distance of one hundred forty-three and forty-four hundredths {143.44) feet
10 2 point at the northwesterly comer of Phese 10 as shown on said Plan;

thence South 51° 28 37" Eest, afong Phase 10, a distance of three hundred eighty-nine
and sixty-two hundredths (389.62) feet 1o 2 point at Phase 1;

thence South 50° 35" 41" Wesy, along Phase 1, a distance of two hundred thinty-seven and
ningty-three mundredths (237.93) feet 10 2 point at the southeasterly corner of Phase 8;
thence Narth 37° 22" 06" Wesl, along Phase §, a distance of three hundred ninety-nine
and seventy-five hundredths (399.75) feet o the point of heginning,

Said parcet eontaing 1.696 acres, more or less,

Ia zddition, Finlay Properiies, Inc. is the owner of ceriain development rights in Southfizid

Village Condominium, situated in the Town of Peterborough, County of Hillsborough and
State of New Hampshire as defined, described and identfied in the Declarmion of
Southfield Village Condominium, dated May 3, 1993, and rscorded in the Hillsborough
County Registry of Deeds at Baok 5430, Page 143, together with Amendment 1o By-Laws
of Condominium of Scuthfieid Village Condaminium, dated February 2, 1994, and recarded
in said Registry at Book 3523, Page 842, Second Amendment to Declaration of
Condominium of Southfield Village Condominium, dated May 9, 1996, and recorded in said
Registry at Book 5716, Page 1243, Third Amendment to Declaration of Condominium of
Southfield Viilage Condominium, dated April 7, 1998, and recorded in said Registry ar
Book 5635, Page 1839, Fourth Amendment 1o Declaration of Condominium of Southfield
Village Condominium, dated June 10, 1999, and recorded at Book 6123, Page 8§22 of said
Registry, Amendment of Declaration of Southfield Village Condaminium {Convertible
Land), dated April 24, 2003, and recorded at Book 6917, Page 828 of said Registry, and on
2 "Condominium Site and Phasing Plan, Scuthfield Village" dated May 21, 1993, recorded
June 7, QI 893, in said Regisiry as No. 26352 and on certain Floor Plans prepared by Burnell
johnson, dated November 1, 1990, revised May 13, 1993, and May 11, 1993, and recorded
in said Registry as No. 26352 (collectively the "Condominium Instruments"y;

For good and valuable consideration, Finlay Propertiss, Inc. a35igns, seis over, aﬁd transiers
lo Southfield Village Development, LLC all right, title, and interest of Finlay Properties,
ine. as successor Declarant under the Condominium Insiruments and New Hampshire RSA
356-B, including, withour limitation, all rights 1o create and sell additional units and Hmired
common are¢as and to develop additional condominium wunits, Finiay Properiies, Inc.

@

represents and warranis o
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Southfleld Village Development, LLC that, 1o the hest of its kno-wleége, it is not in violation
ampshire RSA 356-B. As of the

of any provision of the Condominium Instruments or New H
Development, LLC hereby wakes and assumes from Finlay

dete herscf, Sowthfield Village
Properiies, Inc. all such Declarant's Rights.

THIS IS NOT HOMESTEAD PROPERTY

MEANING AND INTENDING (¢ describe a portion of the same premises conveyed (o

SOUTHFIELD VILLAGE DEVELOPMENT, LLC by Warranty Deed of FINLAY
003, recorded in the Hilisborough County Registry

PROPERTIES, INC. dated December 16, 2
of Deeds at Book 7603, Page 1206 on December 19, 2005,

x

@
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STATEMENT OF FINANCE CHARGES
NEW HAMPSHIRE RSA 395.R

In connection with the Joan wansaction consummaled on this date by and between Dodge
Financial, Inc., Trustee of the KWS 2007 Realfyf Trust, having an address at PO Box 7017
Gitford, NH 03247 {hereir in afler refemed o as (he “Lender”) and Southfield Viliage
Development, LLC  AND Valche N. Manoukian, Jointly and severally, both with a mailing
address of (herein afier referred to as tie "Borrower™), the
Borrower is nercby informed pursuant 1o New Hampshire RSA 399-B that it shal pay the
following charges:

L. "The Borrower has borrower the surn of Two Hundred Forty Thousand Dollars together with
interest al z rate as set forth below.

The term of this Notwe is CGne (1) Year years from the date of the Note. Unii maturity
the Maker shall pay interest only in Twelve {12) consecutive monthly payments of §2,600.00
each and shall be due and payable on the irst day of each month, The Hrst monthly payment is
due October 1, 2007 and the final payment is due Septernber 1, 2008, A final payment 52,600.00
pius all outstanding principal, accrued interest and fees iy due Seplember 1, 2008. All payments
made under the Note shall be applied first o charges and/or fees, if any, then to acerued interest

al the rate stated above, then to principal.

The amount of the monthly paymenis will be sulficient (o repay interest only and 2| the
canclusion of the Oue {1) Year period the principal, plus all accrusd interest, fees and expenses
of the loap shall be pavable in full. Op Sceplember 1, 2008, the oulslanding principal balance,
accrucd interest and fees shall be due and payable in full. Al payments made under the Note
shall be applizd first o charges andfor fees, if any, then o accreed iMerest al the rate siated
above, then lo principal, '

In addition, Lender may impose upon the Borrower a delinquency charge at the rate of
Five pereent (3%} on cach installment of interest not paid on or before fifieen (15) calendar

duys afier such installment is due.

fApu L



2.1 Centficates of insurance or insurance binders cvidencing public liability, wotknizn
compensalion, fire and extended coverage on any buiidings and improvement, if any, and
such olher Insurance as Lender may require, in amounts and wrillen by companies
acceplable to it such insurance 1o comtain a standard mortgagee clause endorsed theraon
in favor of Lender and providing that the said policies may not be canceled or malerialtly
changed withou! ten (10} days prior written notice (o Lender; cenifizd copies of such
tnswrance policies shall be deposited with Lender with evidence that preminms have been
paid;

12 A commitment from a ltle insurance company approved by Lender to issue a
martgagee™s title insurance policy on the Morgaged Property of the Borrower in the iotal
amount of the of TWDTHU'HCIYEC’ Forty Thousand Doliars with a final policy on 2n ALTA
Mortgagee's Policy 1o be delivered within thirty {30) days of closing.

2.3 The Bomower has execuled and delivered over the Loan Documents deerned approprizie
and necessary by the Lender.

2.4 Receipted real estale tax bills for the Mortgaged Properties which securs the Loan {or the
most recent {ax year;

2.5 t2vidence that both Mortgaged Property is nol located in on area identified by the Federal
Emergence Management Agency as an area reguiring special flood insurance or if located
in such an area. evidence that appropriale fiood insurence has been obtained by Borrower
lrom a company end in a farm and content salisfactory o Lender;

2.6 The truth and accuracy, as of the closing dale, of all representations and warranties made
herein by Borrower and the receipt by Lender of such documents as Lender has

reguesfed;

INSURANCE. The Borrower shail have znd maintain 2t all Gmes insurance listed balow. A
insurance shail be with a finencizlly sound insurance company authorized to do business in th

State ol New Hampshire.

3.1 Hazard insurance. The Borrower shall keep or shall cause to be kept improvements, if
ariy, now existing or hereafler crected on the Morigaped Premises insured against loss by
fire, hazards included within the term “extended coverage”, vandalism, malicious
mischief, builder’s risk and such other hazards as the Lender may require flor its
protection and a requirement of ten {10) days writien notice to Lender prior to any
cancellation. Such insurance shall be in such amounts and coverage equal 1o the lesser of
{a) the insurable value of lhe property; or (b} the maximum limit of coverage available.
1he insurance carriers providing the insurance shall be choses by the Borrower subject 1o
the Lender’s approval, which approval shall not be unressonably withheld, The insurance
shall designate the Lender as payee under a Lender's Loss Payable Endorsement and not
merely “joss payee” on personal propenty and as morigagee on real estate.

3.4 General libility insurance with coverage in an amoun accepiable (o the Lender. Each
palicy of insurance shall name as the insured there under the Borrower and the Lender.

3.3 Application of Hazard Insurance Proceeds. Insurance proceeds shall be applied 1o
restoration or repalr of the Morlgaged Premises thal are damaged, provided such
resteralion or repair ts economically feasible and the security of this morigage Is not
thereby Umpaired. If such restoration or repair is nol cconomically feasible, or if the
seeuzity of this morigage would be impaired, the insurance proceeds shall be applied (o
the sums secured by the mortgape, with the excess, if any, paid to the Borrower.

In the event of the distribution of hazard insurance procecds in licu of restoration or
repair following a loss of the Mortgaged Premises, any such proceeds payable 1o the
Bomower is hereby assigned and shall be paid ta the Lender for zpplication fo the sums
secured by this mortgage with the excess, if any, paid to the Borrower.
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i the Morigaged Premises is acquired by the Lender, all right, title and interest of 1he
Bormoewer in and 1o any insurance policies and in and {o any proceeds thereof resuiting
from damage to the property prior to the sale or acquisition shall pass 1o the Lender 1o the
extenl of the sums secured by the morigage immediztely prior io such salz or acguisition.

4. REPRESENTATIONS. In order 1o induce the Lender 1o make the Loan hereunder, Borrower
represent and warran! in every ilem set forth below. Each representation is s joint and sevisa]

warranty {rom the Borrower,

4.1 That Dorower is nol a2 parly 1o any aclion, suil or preceding pending, or, to the
knowledge of the Borrowsr, there is no suit lhreatened af taw or in equity before any
Court or adminstmtiveoificer or agency which brings into question the validity of the
transaclion herein contemplated or might resull in any adverse change in the business or
financial condition of the Borrower,

4.2 That the Borrower is making this agreement and the consummation of the {ranszction
contemplated herein will not violale any provision of law or result in o breach urlconsiim{c
a default under any agreement te which Borrower is a part or resuit in a creation of any
lien, charge or encumbrance upon any of ils property or its assels, other than those
created by the Loan Documents. -

4.3 Borrower has filed all tax returns which are reguired to be filed and have paid or made
provision for the payment of all laxes which have or may become due pursuant lo said
relurns or pursuant 1o any assessments received by them. No tax liabilily has been
asscried by lhe laternal Revenue Service or other taxing agency, federal, state or foreinn,
for taxes materially in excess of lhose already provided for and the Borrower know of no
basis for any such deficiency assessment.

4.4 Bomower is not & Treatment Storape or Disposal Facilily and does nol generate, transport
oF slore any type of Harardous Waste a5 defined under federal or state Jaw or regulation,
contrary (o any of the said federal or state law or regulation. Borrower shall comply with
all applicable federal, state and local laws, ordinances, rules, regulations and permits
refating to the prolection of the covironment, waters and air of the Staze of New
Hampshire and United Slates of America; and Borrower has no knowledge of any
pending or threatened enforcament action, violation or investigation relating theretg. 1 at
any limc Borower becomes aware of any violation, they shall immediately notify
Lender.

The Loar Documents constitute the legally binding obligation of the Bormmower.

+
w

The Bomower has examined and is familiar with all of the coverants, conditions,
restrictions, reservations, building laws. regulations and zoning erdinances affecting the
properly to the best of the Borrower's knowledge and belicf, the improvements and
business, in ail respects, conform to and comply with the requirements of said covenants,
conditions, restrictions, reservations, building Jaws. regulations and zoning ordinances.

:R-
font

The financial statements heretofore delivered o the Lender and/or Mortgage Broker by
the Borrower is complete and correct, and fairly presents the financial condition and
results of the Borrower, There are no material Lizbibities, direct or indirect, fixed or
contingent of the Borrower which is not reflected therein or in the noles thereic which
would be required te be disclosed therein and there has been no material adverse change in
the financial condition or operations of the Borrower since the date of such fOnaneial

b

stalements.
53.AFFIRMATIVE COVENANTS, Untii payment in Tull of the Notz and all of the other payments
due Lender hereunder and the performance of ali of the terms, condilions and provisions of this

Agreement and the nmiorlgages, Barrower shall cause the foliowing to be done”

5.1 Bemrewer will punctuaily pay or causc to be paid the principal and interost to become due
in respect to the Note in accordance with termy thercof



5.2 Bormower will promptly pay and discharge all taxes, assessments or other govermmental
charges which may fawfully be levied or assessed on their income of profits ar on any
propeny, veal, personal or mixed, belonging to them or upon any part tlwreof;and also all
tawful claims for labor or material and supplies, which, {funpaid, might becomie a Hen or
charpe upon any such property except that Borrower shall not be required 1o pay any such
taxes, assessments, charges, levies or claims 50 long as the validity thereal shall be
aclively contested in good faith by proper proceedings, provided that any such lax,
assessment, charge, levy or claim shall be placed in escrow during such i::roceedings and
shall be paid forthwith cpon a final adjudication and order o pay from Coun of
cempetent jurisdiction.

5.3 The Borrower wiil at all’times cause al} of the property to be maintained and Kept in such
candition and repair that Lender's security will be adequately profected. :

3.4 Borrower shall deliver or cause o be delivered to the Lender annually Federal Income
Tax Returns with all altach schedules to be received by the Lender within 120 days of the
fiscal year end. - ’

The Lender reserves the right to request and receive other financial information at is
discretion which information shall be delivered within 45 duys of the request.

3.5 Additional Assurances. From time-fo-time, the Borrower will execute and deliver any
and all further, or other, instruments, and perform such acts, as Lender o ils counsel may
reasonably decm necessary or desirable to confirm and secure o Lender all righ's and
emedies conferred upon Lender by the terms of this Agreement and by the Note,

5.6 If Borrower shall at any time default in making any payment of principal of or.interest on
the Note, Borrower agrees that they will, 1o the Rull extent permitted by iaw, pay tc the
holder of the Nete, in addition lo any other amounts that may be due from Rorrower o
such holder, an amount equal o the costs and expenses of colleclion or enforcement
incurred by such holder in such collection. In addition, the Lender may impose upon the
Borower a delinguency charpe as set forth in the Note.

LOAN COSTS, Borrower will pay all fees and expenses of the loan {or reimburse the Lender for
the same} closing costs, legal foes, reasonable inspection foes, title insurance premium and all other
expenses incidental (o the Loan including buf not limited Lo any loan origination fze,

EYENTS OF DEFAULT, Whenever and as ofien as any of the following evenis oceur, any one
uof which will constitute a default by Berrower afier the expiration of the applicable grace period
in the Promissory Note and certain olher documenis and instruments including but not limited 1o
ihis Loan Agreement, (collectively, alf of such documents, instruments and agreements being
herein referred o as the Loan Documents (irrespective of whether Borrower participaied in the
cvent of default), Lender may exercise all its rights and remedies upon default as sof {orth herein:

7.1 If Barrower fuil to cowmply with any of the terms, covenants or provisions confained in the
Note, or any of the Loan Documents.

7.2 i the Improvements ok the Borrower's Property is, in the Judgment of Lender, materially
injured or destroyed by fire or other cause and restoration thereol is not commenced
within sixty (60) days of such injury or casualty;

7.3 Il a receiver or lruslee of the properly of Borrower, whether in Bandruplcy or otherwise,

shall be appointed and shall not have been dismussed or discharged within sixty {60) days;
il Borrower commence any procecding under any reorgsnization, arrangement,
cadjustment of debt, dissolution, Bankruplcy or liquidation law or statute of any
jurisdietion, whether now or hereafter in effect, if there is commenced against Borrower
any such proceeding or if Borrower makes an assignment Tor the benelit of creditors; in
the event of the business fallure of Borrower or if Borrower should be dissolved or cease
'o do business, subject, in each case, 1o the appijcable grace period in the Loan
Documents;

)
o
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7.4 If Borower suffers the creation or exislence of any lien, attachment or other
encumbrance on the Property, or suifer the sale, transfer or disposition of the Property or
any interest therein (whether legal or squitablel, without the writfen consent of Lender;
provided, however, that in the event of an attachment or lien junior in all respects o the
mortgage and security interests granted in the Morgage, Borrower shall not be deemed in
breach of this provision if within ons huncred and twenty (120} days of the filing of such

attachment or lign such atlachment or lien is discharged;

7.5 i Boower {zils lo pay and discharge ail taxes, assessments and/or zovernmental charges
ageinstit or against its properties prior lo the date penaliies are atlached thersto, subject

10 its right to contest the same as provided in the Lean Documents;

k
7.6 1f the Borrower shall change the current aownership or management of the Barrowe

without the prior cunsent of the Lender:

RIGHTS AND REMEDIES,

B.1 Upon the oceurrence of any Evant of Default, after the expiration of any grace perind or
notice provision of any of the Loan Documents, af the election of the Lenéér, all of the
obligations of the Borrower to the Lender under this Agreement will immediately become
due aad payable without further demand, notice or protest, all of which are hereby
expressly waived. Thercafler, the Lender may praceed to protect and enforee its rights, at
law, in equily, or otherwise, against the Barrower, either jointly or severally, and may
proceed to lguidate and realize upon any of its security in accordance with the rights of a
Mortzagee under RSA Chapter 479 or as 2 Secured Party under the Uniform Commercial
Code, or any Loan Document, any agreemeni between the Barrower and the Lender
relating o the Loan, or any other agreement between any Guarantor or endorser of the
Borrower™s obligations to the Lender hereunder,

8.2 No failure by Lender to give notice of its =lection (o exercise its rights hereunder or under
any other agreement shalt operate or be deemed a wajver thereof; nor a continuing waiver
thereol nor shall a failure to give notice on one peoasion prechude its right fo give such

notice of said default at a later time.

8.3 Barrower jointly and scverally shall pay all costs, oxpenses, charges, including altomey's
fees, incidental to or reluting to the Loan and o the collection thereof and o the
foreclosure of the Loan Documents, including but not limited o, e examination fees,
recording and filing fees, appraisals, sile inspeciion fees, auction fees and cosis of
advertising,

NOTICES. Al notices, demands and communications provided for herein or made hereunder
shall be defivered, or sent by centified matl, return receipt requested, addressed in each case &3
follows, until some other address shali have been designated in 2 written notice 10 the other party

hereto given in like manner,

TO BORROWER: Southficid Village Development, LLC and ‘

TO LENDER the KWS 2007
Realty Traust :
PO Box 7017
Gilford, NH 03247

TO SERVICER: C, L and M, Inc.

P.0, Box 7603
Gilford, New Hampshire 03247

niad shall be deemed to have been given or made when so deliversd or maifed. Natification of
chiange shali be delivered o Lender and Borrower with ten days of any change affecting this
Drovision.
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BORROWER(S):

SECURED PARTY:

CSURVIVAL  CF REPRESENTATIONS, _WARP_ANTEES. AND_ GBLIGATIONS. " AH

representations and warranties contained hercin shall survive the execution and defivery of this
Agreement and of the Note and the Mortpage and other Loan Documents.

- CONSTRUCTION AND AMENDMENT. This Loan Agreement constitules the entire agrecment

E e .
[NESS our hapds the date first above wriltey

between the parties pertaining lo the subject matter hereof and supersedes ail prior and
contemperanecus zgreements and understandings of the partiss in connection therewits. This
Agreement may nol be changed, amended or {erminated orally but only by agreement in writing
and signed by the party against whom enforcement of any change, amendment or termination is
sought. '

SUCCESSORS AND ASSIGNS, Al covenants, egreements, representations and warranties made
herein or in certificales delivered in connection herewith shall, whether so expressed or nol, bind
and inure 1o the benelit of the successors and assigns of the Borrower and Lender.

-COUNTERPARTS, This Agrecment may be exceuted i two or more counterparts, each of which

shall be deemed an original, but all of which together shall consitute one and the same

instrument. -

NG WAIVER: REMEDIES CUMULATIVE, No exercise, parttal exercise, failure or delay on the

part of the Lender in exercising any power or right hereunder, or under the Note, Morigage or
Seccurity Agreement or the Loan Documents, shall operale as a waiver of the power or right,
except as specifically provided herein. No remedy conferred herein or i the Note, Morigage or
Security Agreement or the Loan Documents is intended to be exclusive, to any other remedy, and
cach and every other remedy given hereunder or now hereafier existing af law or in equity or by
statule or otherwise, may be sought by the enforcing party.

CEXECUTION BY ADDITIONAL PARTIES QR GUARANTY, When any pariy other lhaﬁ those

named af the outset of this Agresment join in the execution hereof, they have dane so for the
purpose of consenting (o all of the temss and condideons hereof and agree by such execution 1o be
bound hereby. Any parly who has signed this Apreement as Guaranior shall be deemed to have
guaranieed performance by Borower of ail of its obligations hercunder and under the Mote,
Mortgage, Security Agreement and Financing Statements, and all such persons or entitics who
have signed as Guarznior shall be deemed 1o have made such guarznty unconditionally, and they
shall be jointly and severally liable for the perfarmance by Borrower of all of such obligations.

- GOVERNING LAW. This Agreement and the Note, the Mortgage, the Collateral Assignment of

Renits end Leases and other Loan Documenls shall be governed by and interpreted in accordance
with the laws af the Stale of New Hampshire.

- ENFORCEABILITY, In the event that any provision of this Anreement or any oiher instrument

executed al closing or the application thersof (o any parson or circumstances shall be declared
unenforceable by a Court of competent jurisdiction, the remainder of such agreement shall
nevertheless remain in Tull force and effect, and to this end, the provisians of &l covenanis,

conditions, and agreements described herein are dezmed separate.
3

“Vatche N. Mannﬂl«uﬁ‘;ﬁ'{amging Member of the
Southifejd Village Development, LLC

By:

Donald E, Doye. President, duly atithorized of
Dodge Financial, Inc., Trustee of the KWS 2007 Realty Trust
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EXHIBIT “A™ EGAL DESCRIPTION
Phase 9 Southfield Village, Soutifield Lane, Peterborough, NM

A certain tract of land, with the bulldings and improvements thereon, Jocated on Southfield Lane,
Peterbarough, Hillsborough County, New Hampshire, shown as Phase 9 on 2 plan emillad
“Condominium Site & Phasing Plan (Lot 51-1, Map R[1), Southfleid Village, Southfield Lane
and U5, Roule 202, Peterborough, New Hampshire" dated 21 May 1993, and recorded in the
Hillsborough County Registry of Deeds as Plan No. 26352 {"Plen"), mare particularly bounded
and deseribed as follows:
s
Beginning al a point at the northwesterly corner of the pareel, at the northeast comer of
Phase §;

thence North 58° 00' 00" East, along land now or formerly of Peterborough Land
Associales, a distance of one hundred forty-three and forly-four hundredihs (143.44) [=et
to a point at lhe northwesterly corner of Phase 10 as shown on said Plan;

thenee South 51° 28' 37" East, alony Phase 10, a distance of three hundred cighty-ning
and sixly-lwe hundredths (389.62) feet {o a point al Phase 1;

thence South 50° 35" 41" West, alony Phase 1, a distance of two hundred thirty-seven and
ninety-three hundredihs (237.93) Teet to a point at the southeasterly corner of Phase B:

thence Nerth 37° 22 06" West, along Phase 8, a distence of theee hundred ninety-nine
and seventy-Nive hundredths (399.75) fect to the point of beginning,

Said parcel conteins 1,696 acres, morz or less,

In addition, Finjay Propertiss, Inc. is the owner of certain develapmeant rights in Southficld
Viilage Condominium, situaied in the Towsn of Felerhorough, County of Hillsborough and
State of New Hampshire as defined, described and identified in the Declaration of
Southlield Village Condominium, dated May 3, 1993, and recorded in the Hillshorough
County Registry of Deeds al Book 5430, Page 143, logether with Amendment to By-Laws
ol Condominium of Scuthlield Village Condominium, dated February 2, 1994, and recorded
in said Repgistry at Book 5525, Page 842, Second Amendment to Declaration of
Condominium of Soushiield Village Condominium, dated May 9, 1990, and recorded in said
Repistry at Book 5716, Page 1243, Third Amendment to Declaration of Condominium of
Southlield Village Condominium, deted April 7, 1998, and recorded in said Registry at
Book 39335, Page 1839, Fourth Amendment o Declaration of Condominium of Southfizid
Village Condominium, dated June 10, 1999, and recorded al Book 6123, Page 822 of said
Repistry, Amendment of Declaration of Southficld Village Condominium {Convertible
Land), dated April 24, 2003, and recorded at Book 6917, Page 828 of said Registry, and on
a "Condominium Site and Phasing Plan, Southficld Village" dated May 21, 1993, recorded
June 7, 1993, i said Regisiry as No. 26352 and on certain Floor Plans prepared by Burneil
Johnson, dated November 1, 1990, revised May 135, 1991, and May |1, 1993, and recorded
i said Registry as No. 26352 (colleclively the "Condominium Instruments™):

For good and valuable consideration, Finlay Properties, Inc. assigns, sets over, and transfers
to Seuthfield Village Development, LLC all right, tite, and interes! of Finlay Propertics,
Ine. as successor Declarant under the Condominium Instruments and Mew Hampshire RSA
3158-B, including, without limitation, all rights 1o create and sell additicnal units and Hmited

commen ateas and lo develop additional condeminium units, Finlay Properties, Inc.

represents and warrants Lo

(Cj
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Southficld Village Development, LLC that, to the best af iig knowledge, it is not in violation
ol any prevision of the Condominium Instruments or Now Hampshire RSA 336-B. Az of the
date hereof, Sowthfield Villzge Development, LLE hereby takes and 23sumes {rom Finlay
Properties, Ine, all such Declarant's Rights.

THIS IS NOTHOMESTEAD PROPERTY

MEANING AND INTENDING 1o describe a portion of the same premises conveyed Lo
SOUTHFIELD VILLAGE DEVELGPMENT, LLC by Wamranty Deed of FINLAY
PROPERTIES. TNC. dated December 16, 2005, recorded in the Hillsborough County Repisiry
of Decds at Book 7603, Papz 1206 on December 19, 2005.

Ty
¢
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ADDENDUM TO LOAN AGREEMENT ¥
. ™
THIS ADDENDUM Lo the Commercial Loan Agreement made this al D day

of September 2007, by and between, SOUTH FIELD VILLAGE DEVELOPMENT,

LLC, and VATCHE N MANOUKIAN, jointly and scverally, both with a mailing

address o‘—(reﬁzrrcd to herein as the “Borrower™ and

or “Borrowar™) and DODGE FINANCIAL, INC,, TRUSTEE OF THE KWS 2007
REALTY TRUST, ha\fing.“amaddress at PO Box 7017, Giiford, NH 03247, (referred

to herein as the “Lender™ and or “Lender™)

Pursuant io paragraph 1 of the Commercial Loan Agreement a portion of the
funds advanced under this Agreement may be used by Borrower (o pay administrative
and other related costs ncurred in this transaction. Borrower and Lender agree that the
monthly payment amount of $2,600.00 shall be paid directly Fom the proceeds of the
Loan for a period of twelve (12) months, Borrowsr hereby aurhorizes the Lender apd any
future holder of the Note or successor in Interest 1o Lender and any servicer of the Loan
to pay the amount of $2,600.00 to the holder of said Note.

VATHE\N;%‘NQUI;ZJAN. MANAGING MEMBER OF
SOUTHFIELD VILLAGE DEVELOPMENT, LLC

VATCH &N 0

DODGE FINANCIAL, INC., TRUSTEE OF THE KWS 2007 REALTY TILUST



wvs 00T A ahsolug form HUD-T [E5) wf Wanoboox £305.0

A Settfement Statement .5, Deganment of Housing and Urban Develeoment

5. Tyoe of Lean OMB Aporoval No. 2502-0385 fexpires 11/30/2009) FINAL
1. CIFHA 2. OFmsh 30 OConv, Unins, J &, Flle Humusr 7. Loan Numper -+ 8. Mongzys insurance Case Numbar

4 Dlva : 07-C-0{1T1MR SOQUTHFIELDS

. Nota: e o st 1o v g aTh oo e For IEre AT PEDOEes ot RrR POk TEIOAY B Do 652l TileExprass Setiiament Syslem

3 50 tne Einip e Sians on INis oF any BINEr 4ETHAY I, Pensalhes ot N - .
2 fere and rmpnzonment, For detels see Title 35 U & Cote Sectizn 1001 snd Secton 1030, Printed 092002007 & 0855 MR

0. HAME OF BORROWER:
ABDRESS:

£, NAKE OF SELLER: REFINANCE
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F. NAME OF LENDEZR: KWS 2007 Raslty Trust
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L. SETTLEMENT CHARGES

700. TOTAL SALES/BROKER'S COMMISSION based onprica § =

Division of commission fine 700 a5 foliows:

701, ¢

]

702§

i
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FINAL PaGE

PAID FROM
BORROWER'S

FUNDS AT
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PAID FROMW
SELLER'S
FUNDIS AT
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783. Commission paid at Saitlemant
200. TEMS PAYABLE [N CONKECTION WITH LOAN

B0, tosn Originafion Fes

5008 % Financial Resources & Assistance, inc.

H

i

12,800.00

802, Losn Discoun

)3
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B04. Credit Reporl
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808
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508,

0=}

810

g

B3
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mp.@§ - flasts

1604

. County Properly Tax

mo &% Ima

1005

. Annual Assessments

mo. @3 mg

1008

. Aqarenate Analvsis Adiustment

1100, TITLE CHARGES
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1308
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to_Law Office of Gould and Burke, PLLC
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ATTACHMENT "A"
Loan Servicing Agreement - Account Authorization

Stephen Watkins
Lender Name

BORROWER /LOAN INFORMATION

Borrower's Name:  Southfield Village Development Phase ¢
Property Description Address: Southfield Lane, Peterboroush. NH. Hillsborough County

Total Loan Amount: $240.000 Interest Rate: 13%

Date of Note: September 20, 2007 Maturity Date: 09/01/08

Lender's Ownership Percentage: 29.166667% Lender's Dollar Amount: $70.060

Mo. Payment: § 758.33 Payment Breakdown: Interest: 375833 Principal: J

Until further notice "CHECKS" from "COMPANY" 1o the "LENDER" should be made

Payable To: Stephen Watkins

Adress W—
City, Sate, zip: Ny
Phone: —

Note: As of the date of closing all real estate faxes are current. There D are, There| X ] are not
real estate taxes being escrowed by the loan servicing company.
Lender's Acknowledgment:

I/We the undersigned, hereby understand the above information and acknowledge that this
attachment is incorporated into the Loan Servicing Agreement-Account Authorization, dated

March 2, 2007, between the Loan Servicing Company and me/us.

Date: i "lgender:

Stephen Watkins
Soc. Sec. h




