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New Hasnpshire THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council May 29, 2020

State House
Concord, NH 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order 2020-04 as extended by
Executive Orders 2020-05, 2020-08, and 2020-09, and suspend the Manual of Procedures 150, V., A,
5., requirement, Governor Sununu has authorized the Department of Transportation to enter into a
contract amendment with Community Action Program Belknap-Merrimack Counties, Inc. (BMCAP)
(Vendor 177203), Concord, NH, to increase the contract amount by $755,479.00 from $1,566,528.00 to
$2,322,007.00 for public transportation services in the Merrimack County area, through June 30, 2021.
The original contract was approved by Governor and Executive Council on June 5, 2019, Item #44 with
an amendment approved on February 19, 2020, Item #17. 100% Federal Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified:

FY 2020 FY 2021
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $123,533.00 $631,946.00
EXPLANATION

Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support, operating,
capital, and other expenses generally eligible under the FTA Section 5311 Formula Grants for Rural
Areas Program (Section 5311) to prevent, prepare for, and respond to COVID-19. The Department’s
SFY 2020 and 2021 operating budget includes funds from the Section 5311 program that provides funds
for operating, capital, and planning assistance for public transportation in rural areas with populations of
less than 50,000, which the CARES Act funding will complement.

The Department has altocated CARES Act funding for each of the State’s five rural public
transportation agencies for the SFY2020-21 contract period proportional to their original contract
amounts, As CARES Act funding is 100% Federal, each agency’s original contract amount for 5311
services was increased based on 100% Federal funding effective retroactive to March 1, 2020 for the

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 « INTERNET: WWW.NHDOT.COM



duration of the SFY2020-2021 contract period. This will ensure a continuity of operations for each
provider while preserving local match funding for other urgent needs. This funding can also be used to
offset additional costs already incurred, and likely to be incurred in the future, due to preventative
measures such as enhancing cleaning protocols, reducing capacity to ensure social distancing, and
providing protective equipment to employees and passengers. Reduced fare revenues are also
anticipated as the majority of the public continues to travel only when it is deemed essential to do so.

BMCAP is a private, non-profit organization that provides rural public transportation, including
transportation for seniors and individuals with disabilitics, in Concord as Concord Area Transit (CAT).

This amendment also includes a second year of Section 5310 Enhanced Mobility of Seniors and
Individuals with Disabilities Regional Coordination Council (RCC) funds in the amount of $261,946.00
for FY 2021. The Section 5310 RCC funds were allocated by region according to a formula based on
regional populations of residents over 65 and those between the ages of 5-64 with disabilities. Each
individual RCC was responsible for conducting its own project solicitation, evaluation, and prioritization
and then submitting one regional application for eligible Section 5310 RCC projects through an
approved lead agency. Mid-State Regional Coordinating Council (MRCC) designated BMCAP as the
lead agency for Region Three and tasked BMCAP with applying for Section 5310 RCC funds on behalf
of Region Three. As required by FTA, all projects are identified in a locally developed coordinated
public transit-human services transportation plan.

In the event that Federal Funds become unavailable, General Funds wili not be requested to support this
program.

All other provisions of the agreement shall remain in effect.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State’s Office and the Department of Administrative Services, and
subsequent to the Governor and Executive Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Lo+ J .

Victoria F. Sheehan
Commissioner
Attachments



New Hasspdbine  THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Daepariment of Traneporiation
Victoria F. Sheehan Willlam Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
State House May 29, 2020

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Community Action
Program Belknap-Merrimack Counties, Inc. (BMCAP) (Vendor 177203), Concord, NH, to increase the
contract amount by $755,479.00 from $1,566,528.00 to $2,322,007.00 for public transportation services
in the Merrimack County area, through June 30, 2021. The original contract was approved by Governor
and Executive Council on June 5, 2019, Item #44 with an amendment approved on February 19, 2020,
Item #17. 100% Federal Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified:

FY 2020 FY 2021
04-96-96-964010-2916 ’
Public Transportation
072-500575 Grants to Non-Profits-Federal $123,533.00 $631,946.00
EXPLANATION

Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support, operating,
capital, and other expenses generally eligible under the FTA Section 5311 Formula Grants for Rural
Areas Program (Section 5311) to prevent, prepare for, and respond to COVID-19. The Department’s
SFY 2020 and 2021 operating budget includes funds from the Section 5311 program that provides funds
for operating, capital, and planning assistance for public transportation in rural areas with populations of
less than 50,000, which the CARES Act funding will complement.

The Department has allocated CARES Act funding for each of the State’s five rural public
transportation agencies for the SFY2020-21 contract period proportional to their original contract
amounts. As CARES Act funding is 100% Federal, each agency’s original contract amount for 5311
services was increased based on 100% Federa! funding effective retroactive to March [, 2020 for the
duration of the SFY2020-2021 contract period. This will ensure a continuity of operations for each
provider while preserving local match funding for other urgent needs. This funding can also be used to
offset additional costs already incurred, and likely to be incurred in the future, due to preventative
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measures such as enhancing cleaning protocols, reducing capacity to ensure social distancing, and
providing protective equipment to employees and passengers. Reduced fare revenues are also
anticipated as the majority of the public continues to travel only when it is deemed essential to do so.

BMCAP is a private, non-profit organization that provides rural public transportation, including
transportation for seniors and individuals with disabilities, in Concord as Concord Area Transit (CAT).

This amendment also includes a second year of Section 5310 Enhanced Mobility of Seniors and
Individuals with Disabilities Regional Coordination Council (RCC) funds in the amount of $261,946.00
for FY 2021. The Section 5310 RCC funds were allocated by region according to a formula based on
regional populations of residents over 65 and those between the ages of 5-64 with disabilities. Each
individual RCC was responsible for conducting its own project solicitation, evaluation, and prioritization
and then submitting one regional application for eligible Section 5310 RCC projects through an
approved lead agency. Mid-State Regional Coordinating Council (MRCC) designated BMCAP as the
lead agency for Region Three and tasked BMCAP with applying for Section 5310 RCC funds on behalf
of Region Three. As required by FTA, all projects are identified in a locally developed coordinated
public transit-human services transportation plan.

In the event that Federal Funds become unavailable, General Funds will not be requested to support this
program.

-

All other provisions of the agreement shall remain in eftect.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State’s Office and the Department of Administrative Services.

Sincerely,

Lo v A

Victoria F. Sheehan
Commissioner

I hereby appr‘m‘rel this request pursuanf to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order -
2020-04 as extended by Executive Orders 2020-05, 2020-08, and 2020-09, and suspend the Manual
of Procedures 150, V., A., 5., requirement.

Tt suns CoTX.

Date Name: Governor Christopher T. Sununu




AMENDMENT TO AGREEMENT
Community Action Program Belknap-Merrimack Counties, Inc.

WHEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Department of Transportation and Community Action Program Beltknap-Merrimack
Counties, Inc. on June §, 2019, (Item #18) as amended February 19, 2020, (Item #17) effective
July 1, 2019 through June 30, 2021 and this agreement remains in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $1,566,528.00;

WHEREAS, Exhibit B, Budget provides Federal Transit Administration (FTA) Section 5311 -
Nonurbanized Area Formula Program funds as well as State General Fund operating match and
FTA Section Enhanced Mobility of Seniors'and Individuals with Disabilities funds;

WHEREAS, the Department of Transportation has FTA Section 5311 Nonurbanized Area
Formula Program funds, through a combination of annually apportioned funds and CARES Act
funding, as well'as FTA Section 5310 Enhanced Mobility of Seniors and Individuals with — - -
Disabilities funds, for State Fiscal Years 2020 and 2021;

RESOLVED, that the agreement be amended as follows:

Section 1.8, “Price Limitation” of the P-37 form is amended to read ($2,322,007.00);

Exhibit B, Budget, Section L. shall be revised to include an additional ($493,733.00) of Federal
Transit Administration (FTA) Section 5311 Nonurbanized Area Formula Program funds, through
CARES Act funding, as well as an additional ($261,746.00) of FTA Section 5310 Enhanced
Mobility of Seniors and Individuals with Disabilities funds for State Fiscal Years 2020 and 2021
for a revised contract total of $2,322,007.00.

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.



EXHIBIT B
BUDGET (REVISED)

1.  The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5311 Nonurbanized Area Formula Program, State General Fund operating match, and FTA
Section 5310 and FTA Section 5310 Enhanced Mobility of Seniors and Individuals with -
Disabilities funds of the eligible project costs. Federal funds and State Operating funds are
granted as follows:

SFY 2020 ORIGINAL INCREASE AMENDED
FTA Section 5311
Administration ) $245,000.00 $30,633.00 $275,633.00
Capital Preventive Maintenance £80,000.00 $10,033.00 $90,033.00
Capital ADA $150,000.00 $18,800.00 $168,800.00
Operating $160,000.00 $64,067.00|  $224,067.00
Sub-Total FTA Section 5311 $635,000.00 | $123,533.00-]-- $758,533.00
State Operating Match for 5311 $17,391.00 $0.00 $17,391.00
FTA Section 5310
Contracted Services $157,311.00 $0.00 $157,311.00
Mobility Management $104,435.00 $0.00 $104,435.00
Sub-Total FTA Section 5310 $261,746.00 $0.00 $261,746:00
' "Total SFY 2020 $914,137.00 $123,533.00 |  $1,037,670.00
SFY 2021 ORIGINAL INCREASE AMENDED
FTA Section 5311
Administration $245,000.00 $91,900.00 $336,900.00
Capital Preventive Maintenance $80,000.00 $30,000.00 $110,000.00
Capital ADA $150,000.00 $56,300.00 $206,300.00
Operating $£160,000.00 $192,000.00 $352,000.00
Sub-Total Section 5311 $635,000.00 $370,200.00 $1,005,200.00
State Operating Match for 5311 $17,391.00 $0.00 $17,391.00 |
FTA Section 5310
Contracted Services $0.00 $157,311.00 $157,311.00
Mobility Management $0.00 $104,435.00 $104,435.00
Sub-Total FTA Section 5310 $0.00 $261,746.00 $261,746.00
Total SFY 2021 $£652,391.00 $631,946.00 $1,284,337.00
ORIGINAL INCREASE AMENDED
Total Contract Funds $1,566,528.00 $755,479.00 | $2,322,007.00

Funds are contingent upon Federal and State appropriations.




Community Action. Program Belknap-Merrimack Counties; Inc.

By: - Michael Tabory Date: 5/4/2020

Title: Deputy Director

Signé %W

County of _ Merrimack

- On this the 4th day of _ May , 2020, before me, Kathy L. Howard s
the undersigned officer, personally appeared _ Michael Tabory, Deputy Director _, known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument
and acknowledged that (s)he has executed the same for the purposes therein contained. .

IN WITNESS WHEREOF I hereunto set my hand and official seal. at T

Notary Public/Juslicc of the Pcacc -

* KATHY L. HOWARD Notary Pubiic, NH .
My Commission Expires October 17, 2023

NH Department of Transportation

By Patrick C. Herllhy . é /q/aa)

Aeronautics, Rall and Transit

Title:

Signature: // !{((; V)//

Approved by Attorney General

By: Am’abn Gy LRANO A A Date: \0/10[20LD
Titie: _Ass), Arstornum Cemanod
Signature: )lu/l/\/(/\ %‘/%JW

Approved by Governor and Cou neil

By: Date:




EXHIBITS TO CONTRACT AMENDMENT
COMMUNITY ACTION PROGRAM

BELKNAP-MERRIMACK COUNTIES, INC.

EXHIBIT B Bludget

Amendment Signature Page

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance

Federal Clauses

2CFR P.art. 200

Original G & C Contract Item # 44 Approved on June 5, 2019
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that COMMUNITY ACTION
PROGRAM BELKNAP AND MERRIMACK COUNTIES, INC. is a New Hampshire Nonprofit Corporation registered
to transact business in New Hampshire on May 28, 1965. 1 further certify that all fees and documents required by the Secretary of '

State’s office have been received and is in good standing as far as this office is concerned.

Business ID: 63021
Certificate Number: 0004877148

IN TESTIMONY WHEREOF,
I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,

" "this' 15t day of April A.D. 2020.

Dor Lo

William M. Gardner

Secretary of State




Community Action Program Belknap-Merrimack Counties, Inc.,

CERTIFICATE OF VOTE

I, _Robert Krieger , Secretary-Clerk of Community Action Program Belknap-Merrimack Counties,
Inc.  (hereinafter the “Corporation’), a New Hampshire corporation, hereby certify that: (1) I am the
duly elected and acting Secretary-Clerk of the Corporation; (2) I maintain and have custody and am
familiar with the minute books of the Corporation; (3) I am duly authorized to issue certificates with
respect to the contents of such books; (4) that the Board of Directors of the Corporation have

authorized, on _03/12/2020 _, such authority to be in force and effect until __6/30/2021
{contract termination date)
(see attached)

The person(s) holding the below listed position{s) are authorized to execute and deliver on behaif of
the Corporation any contract or other instrument for the sale of products and services:

Jeanne Agri, Executive Director -
Michael Tabory, Deputy Director
Steven E. Gregoire, Budget Analyst
Dennis Martino, President, Board of Directors

(5) 'The meeling ol the Bosrd ol Directors was held in secordunce with New Humpshire, (stale ol
incorporation) law and the by-laws of the Corporation; and (6) said authorization has not been
moditied, amended or rescinded and continues in tull force and effect as of the date hereof. Excerpt
of dated minutes or copy of article or section of authorizing by-law must be attached.

IN WITNESS WHEREOF, I have hereunto set my hand as the Clerk/Secretary of the corporation

this __4th day of _ May .20 20
i~ Secretary-Clerk
STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK
Onthis __4th  dayof _ May .2020 , before me, _Kathy L.Howard the

undersigned Officer, personally appeared__ Robert Krieger—-_ who acknowledged himself to be the

Secretary-Clerk of Community Action Program Belknap-Merrimack Counties, Inc., a corporation
and that she/he as such Secretary-Clerk being authorized to do so, executed the foregoing instrument

for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

.f:,/" ’{;.— ] ;/‘4’ ‘-;- r'
/{ﬁ?ﬁ«w /-7 > s
Kathy L. Howard, Notary Public
Notary Pubhc/J ustice of the Peace”

Commission Expiration Date: KATHY L. HOWARD Notery Pubiic, NH
My Comimission Expiros October 17, 2023

A



COMMUNITY ACTIONPROGRAM
BELKNAP-MERRIMACK COUNTIES,INC.

CORPORATE RESOLUTION

The Board of Directors of Community Action Program Belknap-Merrimack Counties,

Inc. authorizes the Executive Director, Deputy Director, Budget Analyst, Chief Accountant,
President, Vice-President(s) or Treasurer of the Agency to sign contracts and reports with the
State of New Hampshire, Departments of the Federal Government, which include all federal
#269 and #272 Forms, and public or private nonprofit agencies including, but not Izmued to, the

Jollowing:

-

Department of Administrative Services for food distribution programs
Department of Education for Nutrition programs
Department of Health and Human Services
Bureau of Elderly and Adult Services for elderly programs
Bureau of Homeless and Housing Services for homeless/housing programs
Division of Children, Youth, and Families for child care programs
Division of Family Assistance for Community Services Block Grant ..
Division of Public Health Services for public health programs
Department of Justice for child advocacy/therapy programs
Department of Transportation-Public Transportation Bureau for transportation programs
Public Utilities Commission for utility assistance programs
Workforce Opportunity Council for employment and job training programs
Department of Natural and Cultural Resources
New Hampshire Office of Strategic Initiatives (OSI) for Low Income Energy Assistance,
Weatherization, SEAS and Block Grant programs '
New Hampshire Community Development Finance Authority
New Hampshire Housing Finance Authority’
Ncw Hampshire Scerctary of Statc
U.S. Department of Health and Human Services
U.S. Department of Housing and Urban Development
U.S.Department ofthe Treasury -Internal Revenue Service
and other departments and divisions as required

This Resolution authorizes the signing of all supplementary and subsidiary documents

necessary to executing the authorized contracts as well as any modifications or amendments
relative to said contracts or agreements. '

This Resolution was approved by the Board of Directors of Cofnmum'ty Action Program

Belknap-Merrimack Counties, Inc. on March 12, 2020, and has not been amended or revoked
and remains in effect as of the date listed below.

T

s "

. 5/4/2020 =

SEAL

. Date Robert Krieger
' Secretary/Clerk .

Agency Corporatc Resolution 372020
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDO/YYYY)
04/0172020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES §
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPQRTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endarsement(s).
PRODUCER EONTACT Karen Shaughnessy
PHCHE FaX
FIAICross Insurance gy, (003)668-3218 ] ja oy, (803) 6454331
1100 EIm Street S o - kshaughnessy@crossagency.com
INSURER{S) AFFORDING COVERAGE NAIC #
Manchester -NH 03101 wsurera: Philadeiphiains Co
INSURED . weuRerg: Grenite State Health Care and Human Services Self- ]
Community Action Programs Belknap-Merrimack Counties Inc. wsurerc: Federallns Co 20281
P.O. Box 1016 INSURER D :
INSURERE :
Concord NH 03302 INSURERF :
COVERAGES CERTIFICATE NUMBER:  79-20 All Lines REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
[ NS EDOLEULH POLKEY CEE
i TYPE OF INSURANCE -{mso [wvp POLICY NUMBER - | mamdBayyn TESWY} - - LIKITS
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 3 1'000'000
[ DAMAGE T5 RERTED
J CLAIMS-MADE @ QCCUR PREMISES (Es accurence) § 100,000
|| MED EXP {Any one person) 3 5,000
A PHPK2041343 /0172018 | 1040172020 | opoomacanpvivigry | s 1:000,000
GENLAGGREGATE LIMIT APPUIES PER: GENERAL AGGREGATE s 3,000,000
poLICY 5 Loc PRODUCTS - COMPIOP AGG | 3 000,000
OTHER: BE )
ﬁonoﬂ&ﬁ LIABILITY c@c:a:a:cl'rzg.anmucl.& E20 s 1,000,000
] ANY AuTO . BODILY INJURY {Parperson) | §
[~ | OWNED SCHEDULED
A _‘ Tos ONLY AuTos PHPK2041342 10/01/2019 | 10/01/2020 | BODILY INJURY {Per sccident) | §
HIREL NON-OWHED TROTCITY DAMAGL s
1l auytos oy AUTOS ONLY {Per sccident)
' : Uninsuresd nwtodst s 1,000,000
[ X[ umsreLatian | X oceun EACH OCCURRENCE s 5,000,000
A EXCESS LIAB CLAMS-MADE PHUBB894592 10/012018 | 16/01/2020 | ,ocreoate s 5,000,000
pen | <] revennon 3 10.000 ___ : 3
WORKERE COMPENEATION PER "
AND EMPLOYERS' LIABILITY ¥ fN ><‘ STATUTE I | g;“ 0000
B | e e e O UTIVE NiA HCHS202000000185 (3n.) NH 02/01/2020 | 02/01/2024 |l EACHACCIDENT s
{(Mandatory in NH) E.L DISEASE - €4 EMPLOVEE | 3 1,000.000
1f yas, describe undar 1,000,000
DESCRIPTION OF OPERATIONS balow EL DISEASE - poucyLimm fg 1OV
: o } Limit $1,000,000
Directors & Officers Liability ,
c 82471704 04/01/2020 | 04/0172021 | Deductible $5,000

[Job #: Job Type: DoT}

10 days.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may ba attached ¥ mor spaca is required)

State of NH, Dept of Transportation Is Included as an Addilional Insured with respact to General Liability and Auto Liability as per written contract with the
above named insured, (n accordance with NH law, carrier will give 80 days advance notica of cancellation or non-renewal, except for non-payment which is

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire Dept of Transporiation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NGTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

7 Hazen Drive
PO Box 483

-Concord NH 03302

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1888-2015 ACORD CORPORATION, All rights resarved.

The ACORD name and logo are reglstered marks of ACORD
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_Federal Clauses

-

nw

;

— Applicability - all contracts involving transportation of persons or property, by alr between the {.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($10,000-or less, except for consiruction contracts over $2,000). Contractor shat!
comply with 49 LJSC 40118 (the *Fly America® Acl) in accordance with General Services Administration regutations 41 CFR 301-10, stating that recipients
and subrecipients of Federal funds and their conlractors are required e use US Flag air carriers for US Governmentfinanced intemational air trave! and
transporiation of their personal effects or property, to the exient such service is avallable, unless travel by foreign air carier Is a matter of necessity, as
defined by the Fly America Ad. Contractor shall submit, if a foreign alr carier was used, an appropriate ceifi cation o memoerandum adequalely explaining
why service by a US fiag alr carrier was not available or why it was necessary (o use a foreign air carrier and shall, in any event, provide a cerlificate of
compliance with the Fly America requirements, Contractor shall Include the requirements. of this seclion in all suhcontracts that may invalve International air

transportation.

Charter Bus Regquirements - Applicability — Operational Service Contracts. These requirements do not apply to micro-purchases ($10,000 or
less, except for construction contracts over $2,000). Contractor shall comply with 49 USC 5323(d) and (g} and 49 CFR 604, which state thal reciplents and
subrecipients of FTA assistance may provide charter servica for transporiation projects that uses equipment or facilties acquired with Federal assistance
authorized under the Federal transit laws {excepl as permitted by 49 CFR 604.2}, or under 23 U.S.C. 133 or 142, only'in compliance with those laws and
FTA regulations, “Charter Service,” 49 CFR part 604, the terms and conditions of which are Incorporated herein by reference.

School Bus Requirements - Applicabllity - Operational Service Contracls. These requinements do not apply to micre-purchases ($10,000 or
jess, except for construction contracls over $2,000). Pursuant to 69 USC 5323() or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49 CFR
605, reciplents and subrecipiems of FTA assistance shall not engage in school bus operations axclusively for transporlation of sludents and school
personnel in competition with private school bus operators unless qualifi ied under specified exemphons. When aperating exclusive schoo! bus service under
an allowable exemption, recipients and subreclptents shall not use federally funded équipment, vehicles, or facilties. Violations. If & Recipient or any Third
Party-Participani that has operated school bus service in violatlon of FTA's Schoo! Bus laws and regulations. FTA may: (1) Require the Recipient or Third
Party Participant to take such remedial measures as FTA considers appropriale, or (2) Bar the Recipient or Third Party Participant tiom recewmg Federat -

transit funds.

y_Qo_n_s_gj:y_a_tjg_n - Applicability - All Contracts except micro-purchases {$10,000 oriess, except for construction contracts over $2,000)
Contracter shall comply with mandatory standards and policies relaling o energy officiency, statéd in the state enargy conservation plan issued in
compliance with thie Energy Policy & Conservation Act, ]

Clean Water - Applicability — All Contracts and Subcontracts over $150,000. Contractor shall comply with all applicable standard's, orders or requiations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 1251 el seq. Contractor shall report esch violation to the recipient and
undarstands and agreas that the mcipient shall, in hrn; report.each vialation as required ta FTA and the appropriate EPA Regionat Office. Contractar shafl,
include these roquirements in each subcontract excaeding $150,000 financed in whole of In part with FTA assistance.

Lobbying - Applicability — Construction/Architectural and Engineering/Acquisition of Rofling Stock/Professional Service Contract/Operslional Service
Conlract/Tumkey contracts over $100.000 Byrd Anii-Lobbying Amendment, 31 U.S.C. 1352; as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 [to be codified at 2 U.S.C. § 1601, et seq.} - Contraclors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR
part 20, “New Restiiclions on Lobbying.” Each tier cértifies lo the tier above that # will not and has not used Federal appropriated funds to pay any person or
organizalion for influencing or attempting lo influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with cbtaining any Federal contract, grant or any ather award covered by 31 U.S.C. 1352, Each tier shall -
also disclose {he name of any reglstrant under the Lobbying Disclosure Acl of 1995 who has made lobbying contacts on Its bahalf with non-Federal funds
with respect tg that Federal contract, grant or award covered by 31 U.5.C. 1352. Such disclosures are forwarded from tier o tier up to the recipient.

Agcess to-Records and Reports - Applicabllity — As shown below. These requirements do not apply to mlcro—purchases ($10.000 or less,

except for constructicn comracts over $2,000} The following access to records requirements apply to this Contract:

1. Where the purchaser is nol a State but a local government and is an FTA recipient or a subgrantee of FTA reaplent in accordance with 49 CFR
18.36(i), contractar shall provide the purchaser, the FTA, the US Comptrolier General or thelr alhorized representatives access to any books,.
documents; papers and contractor records which are perlinent to'this contract for the purposes of makmg audls, examinalions, excerpts and
transoriptions. Contractor shall also, pursyant to 49.CFR 633.17, provide authorized FTA representaﬂves.iincluding any PMO contractor, access to
contractor's records and construction sites paraining to 8 capital projact, defined at 49 USC 5302(a)1 whlch is recannng FTA assistance through the
programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantes of FTA recipient in accordance: vnth 49 CFR 633 17. contractor shall provide
the purchaser, authorized FTA representaiives, including any PMO Contractor, access (o oontrador's records and consiruction sites pertaining lo a
capfial project, defined at 48 USC 5302(a)1, which receives FTA assistance through the programs described at 43 USC 5307, 5309 or 5311. By
.definltion, a capita! project excludes contracls of less than the simplified acquisition threshold climently set at $250,000.,

3. Where the purchaser enlers into a negotiated contract for other than a smoll purchase or under lhe simplified acguisition threshold and is an institution
of higher education, a hospital or ather non-profit organization and is an FTA reclplent or a subgrantee of FTA reciplent in accordance with 49 CFR
1848, contractor shall provide the purchaser, the FTA, tha US Complrolier General or their authorized representalives, access to any books,
documents, papers and record of the
contractor which are d:reclly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

4, Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC'5325(a) enlers info a contract for a capital
project or impravement (defined at 49 USC 5302(a)1) through other than competitive bidding, contractor shall make avallable records related to the
contract to the purchaser, the Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
pufposes of conducling an audit and inspection.

5. Contractor shall permil any of the foregolng parties to reproduce by any means whalscever or to copy excerpls and transcriptions as reasonably
nceded.

6. Contractor shall maintain afl books, records, accounts and reporis requ;red under this contract for a perod of not less than three (3} years after the
date of lermination or expirallon of this contract, except in the even! ol fitigation or setlement of claims arising from the performance of this contract, in
which case coniractor agrees o maintain sama until the recipient; FTA Adminisirator. US Compiroller General, or any of their authorized
representatives, have disposed of all such illlgallon appeals, claims or exceplions related thareto. Re: 48 CFR 18.390)(11).



FTA does not requite the inclusion of these reguirements in subcontracts,

Federal Changes - Applicability — All Contracts except micro-purchases {$10,000 or less, except for construction contracts over $2,000) Contractor
shall comply with all appticable FTA regulations, paticies, procadures and directives, including without limitation those fisted direcily or by reference in the
Master Agreement between the recipient and FTA, as they moy be amendad or promiutgated from time ta time during the term of the.contract. Contractor's
tailure ta comply shall constitute a material breach of the contract.

Clean Afr - Applicability — All contracts over $150,000. 1) Contractor shall comply with’ all ‘applicable standards, orders or regulations pursuant to the
Clean Alr Act, 42 USC 7401 et seq.-Contractor shatireport each violation to the recipienl and understands and agrees that the reciplent will, in turn, repon
each violation as required 10 FTA and the appropriate EPA Regional Office. 2) Contracior shall include: these requirenients in-each suboontrad exceading
$150,000 ﬁnanced in whole of in parl with FI‘A asslstance.

: Bg_ng_l_e_d_ELo_d_u_g_tg Applicability — All contracts for ilems designaled by the EPA, when the purchaser or contractor procures $10,000-or more of
one of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with al the' requifements of Section 5002
of the Resource Conservation and Recovery Act (RCRA); as amended (42 U.5.C. 6962), includmg but not kmited Lo the reguiatory provisions of 40 CFR
Part 247, and Executive Order 12873, as they.apply to the procurementi of the items designated in Subpart B of 40 CFR Part 247.

gmmﬂu&mmmmm - Applicahility -'Contrads-oVef $250,000

{1) Overtime requiremients - No conlracter or suboonlractor contractmg far any part of the coniract work which may require or involve the employment.
of iaborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or sha'is employéed on such work 1o work in
excess of 40 houfs in such workweek unless such labores or mechanic receives oompeﬂsalion at a rate not less than cne and one-hall limes the basic
rate of pay for all hoirs worked in ekcess of 40 hours i such workweek.

1

{2) Violation; fiabillty for unpald wages; liquidated damages - In the event of any viclation éf the elause-set forth in para. (1) of this seclion, contractor and
any subcontraclor responslble therefore shall be fiable for the unpaid wages. In addition; such conlfaétor and'subcontracior shall be liable for liquioated

damages Suth liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed
in viclation of the clause sel forth in para, (1) of this section. in the sum of $10 for.each calendar day on which such individual was requ:red of permitied
1o work in excess of the slandard workweek of 40 hours without payment of the overlimé wages fequired by the dduse se.! farth inpare. (1Y of this ~ ~
section.

{3) Withholding for unpaid wages and liquidated damages - the recipient shall ipon.its own 'adté'n orupon written request of LUSDOL withhold or-cause
ta ba withheld, from any moneys payable on sccount of work parformed by contractor or subcontractor under any such-contract or any other Federal
contract with the same prime contractor, or any other tederally-assisied contract subject to the Contract Woik-Hours'&. Safety Standards Acl, which is
held by the:same prime contractor, such sums as. may be detemmined to be necessary lo saﬁsfy any liabllities of Such contractar or subcontractor for
unpald wages ; and liquidated darnages-as provided in the clause set forth in para.’(2) of this section. -

(4) Subcontracls Contractor-or subcontractor shall insert in any subcontracts the ciduses sef forth in this section and also a clause requuring the
subconiractors to-include these clauses in any lower tier subcontracts. Prime contraclm shall be responsible for compliance by any subcontractor or
lower fier subcontractor wilh the clauses sel forth in this section, .

1 . - -

! : ~ Applicabllity — All contracts except micropurchases ($10.000 or less, except for construction
contracts over $2,000)

(1) The reciptent.and contractor acknowtedge and agree that, nomdthsland:ng any concumence by the US Government In or approval of the solicitation
or gward of the underlylng cantract, absent the express written consent by the US Govemment tha WS Govémment is ol a' party lo'this contrad and

shali nol be. subied 16 any obhgations orlinbilities to the récipient, the contractor, or any other pany (whether or nol a 'pafty 10 that contract) pedaining to
any matter resulting from the underlying contract.

(2) Contractor agrees (o include ihe above clause in each subcontract financed in whole or in part with FTA assistance, it is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to'iis provisions.

LS — Applicability — All coritracts except micro-purchases

{$10,000 or less, excepl for oonsuucuon contracts over-$2, 000)

“(1y Contractor ackniowledges that the | provnslons ‘of the' Program Fraud Civil Remedias-Act of 1986, 25 amended; 31° USC 3801 et seq. and USDOT
regulations, "Program Fraud Civil Remedies.” 43 CFR 31, apply to its actions perfaining (o this project. Upon execution of the underlying contract,
contractor certifies or affirms the truthfulriess and’ accuracy of any staterment it has made, it maKes, it may make, or causes to be made, per(ammg lo

the underlying contraci or FTA assisted project for which this contract work is being performed. |n addition to other penalties that may be applicable,
contractor further acknowiedges that If it makes, or causes lo be made, a false, fictifious, or fraudulent clalm, statement, submittal, or certification, the
US Governmenit resefves the right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor lo the extent the US
Gavemment deems appropriate.

(2) I contractor makes, or causes to be made, a false, ficltious, or fraudulent claim, statement, submittal, or centificalion to the US Governmant under a
contracl connected with a project that is financed in whale or in pan with FTA assistance under the authority of 49 USC 5307, the Govemment reserves
the right to impose the penalties of 18 USC 1001 snd 49 USC 5307(n)(1) on conlractor. 1o the extent the US Government deems appropriate. (3)
Contractor shall Include the above two clauses In each subconiract financed in whole or in part with FTA assistance. The clauses shalt not be modlﬁed
excapt to ldenttfy the-subcontractor who will be subject to the provisions.



Termination - Applicability ~ All Contracts over $10,000, except contracts with nonproﬂ organizations and instilutions of higher learning, where the
threshotd is $250,000

]

a. Termination for Convenience (Generdl Provnsion) the recipient may terminate this contract, in whole or in part, at any lime by written notice to
contractor when It is in the retipient's best interest. Contraclor shall be paid iis costs, including contract close-cut costs, and profit on work performed
up to the time of terminalion. Contractor shall promptly submit s termination claim to the recipient. If'contractor is in possession of any of the
recipient's property, contractor shall account for same, and dispose of a3 {he recipient directs.

b. Termination for Default {Breach or Cause] (General Provision) if Contractor does not deliver items in accordance with the conlract delivery schedule,
or, if the contractis for. services,-and contractor fals to perform in the manner called for in the contract, or if contractor falls to comply with any other
provisions of the contract, the recipient may terminate this contract for default, Termination shall be.effected by, senving a noflce of temmination to
contractor seumg forth the manner in which contractor is in default. Contractor shall only be paid the contract price for supplies dellvered and acceptad,
or for services performed In accordance with-the manner of performance sel forth in the contract. If it is later determined by-lhe recigient {hat contractor
had an excusable reason for not performing, such as a sirke, fire, or flood; events which are not the fault of or are beyond the control of contractor the
reciplent, after setiing up a new dellvery or performance schedule, may. allow contractor tg conﬁnue_wcrk or ireat the tem_'mahon as a lemmination for
convenienca.

¢. Opportunity 1o Cure (General PI’OV[SIOﬂ) the recipient In ils sole discretion may, in the case of a termination for breach or defautt, allow contractor an
appropriately short pericd of lime in which to cure the defect. In such case, the notice of terminaticn shall state Ihe time period in whlch cure is

.pemitted and other appropriate conditions if contractor faifs to remedy. to the recipient’s, satisfaction the breach or default or any of the terms,

cavenants, 6r conditions. of this Contract within ten (10)-days after receipt by contractor ar written notica from the recipieni setiing forth the nature of
said breach or defautt, the recipient shall have tha right to terminate the Contract without any further obligation to contractor. Any such lermination for
default shall notin any way operate to preclude the recipient from also puisuing &l ‘avalable remediels against contiactorand its sureties fof sald'breach

or default;

-d. Waiver of Remedies for any Breach.In the event that the recipieni elects to walve its remedies for any breach by contractor of any covenant, term or

condition of this Con!md. such waiver by the recipient shall notlimh its ramedies for any. suéceeding bréach of that or of ‘any olher tenm; covenani, or
condxllon of lhis Contract.

. Termination for Convenience (Professional or Transit Sarvice Contracis) the redpienl, by written notice, may terminate this contract, inwhole orin
part, when it is in the reciplent's interes!. If the contrect is lerminated, the recipient shall be iiable only for payment under the payment provislons of this

-contract for services rendéred before the effective dats of temination,

f. Termlnahon for Defauit {Supplles and Service} If contraclor fails to deliver supplies or lo perform the sanvices within the time spec:ﬁcd In this contract
or any extension o if the contrattor fails to comply with any other prowsions of this contract, the recipiani may ferminate this contract for defaull, The
recipient shall terminala by de!wenng ‘1o contractor a nolice of lermlnahon  specifying the' nalure of default. Contractor shall only be paid the contract
price for supplies delivered and accepled, or services performed in accordance with the manner or performance sel forh in this contraed. If, afler

terminaticn for failure to fulfifl contract obligations, it is determined that contractor was not indefault, the rights and obligations of the parties shall be the )

same as if.termination had.been issued for the recipient's convenience.

g. Tenninatior: for Defaull (Transponation Services) It conlraclor falls to pick up the commodilies or lo perform the services, including delivery services,
within the time specified in this contract or any extension or if cantraclor fails lo comply with any other provisions of this contract, he recipient may
terminate this contract for default, The recipient shall lerminate by delivering lo contracter a notice of teminalion specifying the nature of dgfauit.
Contracior shall only be peid the contract price for services performed in accordance with the manner of performance set forlh in this conlract.

if this contract is terminated while contractor has possession-of the recipient goods, contractor shall, as directed by the recipient, protect and preserve
the goods until surrendered to the recipient or its agent. Contractor and the recipient shall agree on payment for the gireservation and protection of
goods, Failure to agree on an amount shall be resolved under (he Dispute clause If. afler termination for failure to fulfl contract obligations, it is
determined that contracior was not in defaull, the rights and obiigations of the parties shall be the same as If iermination had been issued for the

reclplent s convemence

h. Termination for Default {Construction) If contractor refuses or falls to prosecute the wonc or any separable part, with the diligence that will insure its
complelion within the time specified, or any extension, or fails fo complete the work within this time, or if contractor fails ta comply with any other
provisions of this contract, the recipient may terminate this contradd for default. the redplent shall terminate by delwenng to contractor a natice of
temination specifying the nature of default. In this event, the reciplent may take ovér {he work'and comipete it by contract of otharwise, and may take
possession of and use any malerials, appliances, and plant on the work site necessary for completmg the work. Contractor and its sureties shall.be

liabls for any damage o the recipient resulting from contractor's refusal or failure to complete-the work within specified lime, whelher or nat contraclors

right 1o procead with the work is terminated. This liability includes any increased costs incurred by Lhe recipient in completing the work.

-Contractor's fight to proceed shall not be terminated nor shall cantractar be chamged with damages under this clause If:

1. Delay in compteting the work arises from unforeseeabie causes beyond the control and without the fault or negligence of contractor, Examples of
such causes include: acls of God, acts of lhe recipient, acts of another contraclor in the performance of a contract with the raciplent, epidemics,
quarentine restrictlons, strikes, freight embargoes; and

2. Contractor, within 10 days from the beginning of any-delay, notifies the racipient in writing of the causes of de!ay If In the reclplent’s judgment, delay Is
axcusable, the time for campteting the work shall be extended., The reciplent's jJudgment shall be final and conclusive on the partias, bul subject o
sppeal under the Disputes clauses.

If, after termination of contractor's right to proceed, il is determined that contractor was nol in defaull; or that the delay was excusable, the rights and
oblkigations of the parties will be the same as if termination had been issued for the recipient’s convenience,

|. Termination for Convenience or Defautt (Architect & Engineering) the recipient may.terminate this contract in whole or in pad, for the recipient’s
convenience or because of coniractor's failure to fulfill contracl obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, sxient, and effeclive date of termination. Upon receipt of the notice, contractor shall {1} immediately discontinue all
services aflected (unless the notice direcls olherwise}, and {2) deliver to the racipient all data, drawings, specifications, repoits, estimates, summaries,
and other information and materials accumulated in performing this conlract, whether completed or In procass. If termination is for the reciplent's
convenience, il shall make

an cquitabie adjustment In the contract price bul shall allow na anticipatéd profit on unperformed services, If termination is for contractor's faiture to fulfil
contract obligations, the recipient may complete the work by contact or otherwise and coniractor shall be liable for any addilional cost incurred by the
recipient. If, after termination for faifure to fulfill coniract cbligatfons, it is determined that contracior was not in delault, the rights and obbgahons cf the
parties shall be the sama as if terminalion had been issued for the reclpient's convenienca.

i. Temmination for Convenience or Default (Cost-Type Conlracts) the recipient may terminate this contract, or any portion of Il, by serving a notice or



termination on contractor. The natice shall state whather larmination is for convenience of the reciplent or for-defaull of contractor. Iif termination is for
default, the notica shall state the manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property In lts possession paid for from funds received from the recipienl. or property supplied 1o contractor by the racipient. !f termination is for default,
the recipient may fix the fee, if the contract provides for a fee, to be pald 1o coniractor in propartion to.the value, if. any, of work performed up to the time .
of lermination. Contractor shall promplly submit ils termination claim to the recipient and the parties shall negotiaie the termination setilement to be paid
(o-contractor. if termination is for the fecipient's convenience, conlracior shall be paid s contract close-out costs, and a fee, if the contiadt provided for
payment of a fee, in proportion to the work performed up to the time of \ermination. If, afler serving a notice of termination for defaul, the recipient
determines that contractor has an excusable reason for not performing, such as strike, fire, fload, events which are not the fault of and are beyond the
control of contractor, the recipient, after setting up a new work schedule, may allow ?on:ractor to-continue work, or treat the termination as a termination
for convenience. ' - S ' :

0 ) -_Applit;abiﬁly— Contracls over $25,000 The Recipient agrees
to the following: ’

(1) It will comply with the requireménts of 2 C.F.R. part 180, subpart'C; as adopted and supplemented by U.S. DOT regulations at 2.C.F.R: parl 1200, which
Include the followirig: (a) It will not enter into any arangement to participate in the development or Implementation of the Project with any Third Party’
Participant that is debared or suspended excepl as authorizad by: 1 U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C F.R. part
1200, 2 U.S. OMB, “Guidelines lo Agencles an Govemmentwide Debamment and Suspension (Nonprocurement),” 2 C.F.R. part 180; including any

amendments thereto, and 3 Executive Orders Nos. 12549 and 12689, "Debarment and Suspension,” 31 U.S.C. § 6101 nata, (b) It wl review the U.S. GSA
“System for Award Management,” hitps:#/ www.sdm.gov; if fequired by U.S. DOT regutations. 2 C.F.R. part 1200, and-(cY It will include, and require each of
its Thifd Party Participants to Includa, a similar provision in each lower tier covered transaction, ensuring that eaich lower tier Third Party Participant” 1 Will
camply wilh Federal dsbarment and suspension requirements, and 2 Reviews the “Systam for Award Managemeant* at hitps:/Awww . sam.gov. if necessary to
comply with U.S, DOT regulationis, 2 C.F:R. part 1200, arid (2) If the Recipient suspends, debars, or takes any similar action against'a Thind Parly
Partiéipant o individual, the Reciplent wil provide immediate writien notice t¢ the: {a) FTA Regional Counsel for the Region in which the-Recipient is tocated
or implements the :

Project, (b) FTA Project Manager if the Project is administered by an FTA Headquarters Office, or (¢) FTA Chief Counsel,

X; _ : i - Applicabllity — When a grantee maintains flles on drug and alcohol
enforcement-aclivitias for FTA; and thase files are organized so that information could be-retrieved by personal Kentifier. the Privacy Act requirements apply
1a afl contracts excepl micro-purchases (510,000 of less, except for construction contracts over §2,000) _

The following requirements.apply to the Contraclor and Its employees that administer any system of records 64 behall of the Faders] Government under any
contract; ‘

(1) The Contractor agrees to comply with, and assures the compliance of its empioyees with, the information restrictions and othér applicable
requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to-obtain the express consent of the Federal
Govemment before the Conlracior or its, employees operste 8 system of records on behall.of the Federal Government. The Contractor understands
that the requiraments of the Privacy Aat, including the civil ond oriminal panaltiés for violation of that Act, apply ta those individuals-involvaed, and that
tailure to comply with the terms-of the Privacy Act may result in temaination of the underlylng contract. . v '

(2) The Caontraclor also agrees 1o Inclide these requirements in each subcontract fo adminisier any system of fecords 6n behalf of the Federal
Govemment financed in whole or In part with Federal assistance provided by FTA, -

Civil Rights Requirements - Applicability - All contracts except micro-purchases (510,000 o less, except for construction conlracls.over $2.000)
The following requirements apply to the underlying contract:

The Recipient understands and.agrees that it must comply with applicabia Frrderal civil Aghts laws and regulations, and follow applicable Federal guidance.
excepl as the Federal Government datermines olharwise in wriling, Therefore, unless a Reciplent or Program, Includting an Indlan Tribe or the Tribal Transk
Program, is specifically exempted from s civ rights statute, FTA requires compliance with thal civil rights stalute, including compllance with equity in
service: s . :

o

a. Nondiserimination in Federal Public Transportation Programs. The Recipient agrees 10, and assures that each Third Party Participant will, comply

with Federal transit law, 48 L.S.C. § 5332 (FTA's "Nondiscrimination” statute): (1) FTA's "Nondiscrimination” statute prohibits digeimination on the basis
of: (a} Race, (b) Color, (c) Religion, (d} National origin, (&) Sex, {f) Disabllity, (g) Age, or (h} Gender. identity and {2) The FTA "Nondiscrimination” statute's
prohibilion against discrimination includes: (a) Exclusion from participation, (o) Denial of program benefits, or, (¢} Discrimination, including discrimination
in employment.or business opporiunity, (3) Except.as FTA deteimines otherwise in writing: {a) General, Follaw: 1. The most recen! edition of FTA
Gircular 4702:1; “Title. V1. Requirereiils-znd Guidslines for Federat Transit Administration Recipients,".to the extent conslistent. with.applicable Federal
laws, regulations, and guidance, .and 2 Other applicable Federal guidance that may be issued, but (b}, Exception for the Tribal Transil Program. FTA
does not require an Indian Trbe 16 comply with FTA piogram-specific guldelines for Tille VI when administering its projects.funded-under the Tribal
Transit Program,

b. Nondiscrimination — Title VI of the Civll Rights Act. The Recipient agrees lo, and assures {hat each Third Party Participant will: (1) Prohiblt
discrimination based on: (a) Race, (b) Color, or {c} National crigin, (2} Comply with: {a) Tille V1 of the Civil Righis Act of 1964, as amended, 42 Us.C.§
2000d et seq., (b) U.S. DOT regulations, *Nondiscrimination in Federally-Assisted Programs of the Depariment of Transportation — Effectuation of Title
Wl of the Civil Rights Act of 1964, 49 C.F.R. part 21, and (c) Federal iransi law, specifically 49 1).8.C. § 53232, as stated In the preceding section a, and
{3} Except as FTA delermines otherwise i writing, follow: (a) The mest recenl edilion of FTA Circular 4702.1, “Title Vi and Title VI-Depandent Guidelines
for Federal Transit Administratlon Recipients,” to the extent consislent with applicable Federal laws, regulations, and guidance. (b) U.5. DOJ,
~Guidefines. for the enforcement of Title VI, Civil Rights Act of 1964," 28 CF.R. § 50.3, and (c) Othér applicable Federa! guidance thal may be issued,

¢. Equal Employment Opportunily. (1) Federal Requirements and Guidance. The Recipient agreas to, and assures that each Third Party Particlpant wil,
prohiblt discriminallon onihe basis of race, color, religion, sex, ornational argin, and: (a) Comply with Title Vit of the Civil Rights Acl of 1984, as
amended, 42 U,5.C; § 2000e et seq., (b) Facilitate comptiance with Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No, 11375, "Amending Execulive Order No. 11246, Relating to Equal Employment Opportunity,”42 U.S.C. § 20006 note..(c) Comply
with Federal transit law, specifically 48 U.S:C. § 5332, as stated in section a, and {d) Comply with FTA Circutar 4704.1other applicable EEQ laws and
regulations, as provided in Federal guidance, iniclisding laws and ragulations prohibiting discrimination on the basis of disability; éxcapi as the Federal
Gavernment determines otherwise in writing, (2) General. The Reciplent agrees to: {a) Ensure that applicants for employment ars employed and
employees are treatéd during employment without discrimination on the basis of their. 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disabllity, 6 Age, or 7
Matipnal origin, {b} Take affimnalive aclion that includes, but is not limitad ta: 1 Recruitment advertising, 2 Resruitment, 3 Employment, 4 Rates of pay, 5



Other forms of compensation, 6 Selection for training, induding apprenticeship, 7. Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs, and 11
Terminations, but (b) indian Tribe. Title VI! of the Civil Rights Act of 1964, as amendad, exempts Indlan Tribes under the definilion of "Employer”, (3)
Equal Employment Opporiunity Requirements for Construction Activities. In addilion to the faregoing. when undertaking.“construction” as recognized by
the U.S. Depariment of Labor (U.S. DOL), the Recipient agrees lo comply, -and assures the compliance of each Third Party Participant,. with: (a) U.S.
DOL regulations, "Offica of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapler 60, and

(b) Execitive Order No. 11246, "Equal Employment Opportunity,” a8 amended by Exaa.mve Order No. 11375, Amendtng Exscutive Order No, 11246,
Relating to Equal Employment Opporunity,” 42 1.S.C. § 2000e note. -

d:Disadvantaged Business Enterpnse To the extent authorized by applicable Federal law, the Reciplent agrees to facilitate, and assures Lhat each’
Third Party Pamcspant will facilitate, participation by small business concems owned and controlled by socially and economically disadvantaged
individuals, also referred 10 as "Disadvantaged Business Enterprises” (DBES), in Lhe Projact as follows: 1) Requirements. The Recipient agrees to
comply with: (a) Section 1101(b} of Map-21, 23 U.S.C. § 101 note, {bj U5, DOT regulalions, *Paiticipation by Disadvantaged Business Enlerprises ir
Department of Transportation Financial Assislance Programs,” 49 C.F.R. part 26, and (c) Federal transi law, specifically 49 U.S.C. § 5332, as stated in
section a, {2} Assurance. As required by 49 C.F.R. § 26.13{a), {b) DBE Program Requiremenls, Recipienis receiving planning,-capital and/or operating
assistance that will award prime third party contracls exceeding $250,000 In a Federa! fiscal year must: 1 Have .a DBE pregram meeting’ the
requirements of 49 C.F.R. part 26, 2 Implement a DEE program approved by FTA, and 3 Establish an annual DBE participation goal, (c) Special
Requirements for a Transit Vehicle Manufacturer. The Reciplent understands and agrees ‘thal each lransit vehicle manufacturer, as a condition of being
aulhiorized to bid or propose on.FTA-assisted transit vehicle procuremerils, must cerify that i has oompliad with the requiremenls of 45 C.F.R. part 26,
{9} the Recipiant provides assurance that: The. Recipient shall nol. discriminate on the basis of race, color, national.origin, or sex in.the award and
‘performance of any DOT-assisted contract or in the admilnisiration of is DRE program or the requiréments of 4§ C.F.R, part 26, The Regipient shall
take all necessary and reasonable sleps under 48 C.F.R. parl 26 to ensure nondiscrimination in the award nnd adrmmslral:on of DOT-assisted
contracts. The Recipient's DBE program, as, qequired by 48 C.F.R. part 26 and as approved by DOT, Is incosporated by reference in this agreement,
implementation of this. program is-a legal oblngal:on and failure to carry out its terms shall be trealed as a violation of this agreement. Upon notification-lo
the Recipient of its fallure to cany out #s approved program, the Department may impose sanclions as provided for under 48 C.F R, parl 26 and may, in
appropiiate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq., (2) Excepllon for'the Tribal Trans#t Program. FTA exempls indian tribes from the Dlsadvantaged Business Enlerprise regutations at 45 C.F R, part
26 under Map-21and previous legislation,

¢. Nondiscriminalion on the Basis of Sex, The Reécipient agraes to comply with Federat  prohibitions agamst dlscnmina!ion on thé basls of sex, including:
{1) Title 1X of the Education Amendments of 1972, as amended, 20US.C. § 1681 €t £6q., (2} U.S. DOT regulatlons “Nondiscrimination on Lhe Basis of
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit taw, specifically 45U8.C. §
5332, as staled in section g,

f. Nondiscrimination on'the Basis of Age. The Recipient agrees to conipiy with Federal prohibitions against discimination on the basis of age, including:
(1) The Age Discrimination in Employment Act (ADEA), 29 U.5.C. §§ 621 — 634, which prohibits discrimination.6n the basis of age, (2} U.S. Equal.
Employment Opportunily Commicslon {U.3. EEQC) regulations, “Age Discrimination In Employment Act,” 28 C.F.R. par 1626, which implements the

ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 8101 et seq., which prohibls discrimination agains! individuals on the basis of .7 -

aga in the administration of progrants or activities recelving Federal funds, (4) U.S. Health and Human Services regulalions, “Nondiscimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Ass!stance 45 C.F.R. pant 99, which Implemenis the Age Discrimination Act of
1975, and (5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

¢. Nondiscrimination on the Basis ostsabthty The Reciptent agrees to comply with the lollowing Federal prohlbmons pertaining 1o disenmination
against senlors or individuals wilh v'disabilities: (1)} Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as amendad, 29 U.S.C. §
794, which prohibils discrimination on the basis of disability in the'administration of federally funded programs or activilles, (b) The Americans with
Disabllmes Acl of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facllities and services be mada available to
individuals with disabllifes, 1 General, Titles |, Il. and Il of the ADA apply to FTA Recipients, but 2 Indlan Tribes. While Tilles Il and [l of the ADA apply to
Indian Tribes, Title i of the ADA exempls-Indian Tribes from the definttion of “employer,” {c} The Archilectural Bariers Act of 1968, -as amended, 42
L.S.C.: §4151 et seq., which requires that buildings and public accomimodations be aceessible to Individuals with disabliltlas, () Federal transit law,
specifically 49 U:S:C. § 5332, which now includes disability as a prohibited basis for discrimination, and () Other applicable laws and amendments
pertaining to aceass for eldery individuals'or individuais with disahilifies, (2) Federal regulations, including: (g) U.S. DOT regutations, 'Transpnrlaﬂon
Services for Individials with Disabiiities (ADA)," 49 C.F.R parl 37, {b) .S, DOT regulations, *Nondiserimination on the Basis of Disability in Plograms
and Activilies Receiving or Bénefi iting from Federal Finandal Assistance,” 49 C.FR: part 27, (c) U.S; DOT regutations, “Transporalion for Individuals

* with Disabillles: Passenger Vessels;"49 C.F.Rpant 38, (d) Joint U; S:-Architectural and Transporiation Bamiers Compllance Board (U.S."ATBCB) and
'U.S. DOT regulations, “Americans With Disabllitles (ADA) Accassibility Specifications for Transpordation Vehicles,” 36 CF.R. part 1192 and 49 C.FR,
pan 38, (g} U.S. DOJ regulations, "Nordiscrimination on the Basis of Disability In State and Local Govemment Services,” 28 C.F.R. part 35, () U.S.
DO regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities.” 28 C.F.R. pan 36, (g) U.S.
EEOC, "Regulations to Implement the Equal Employment Provisions of the Americans with Oisabllities Act,” 29 CF R, part 1630, {h) U.S. Federal
Commuriications Commission regufations, “Telecommunicalions Relay Services.and Related Custamer Premises Equipment for Persons with
Disabilities,” 47 C.F.R. part 64, Subpart F, () U.S. ATBCB regulations, “Electronic and Information Tachnology Auccssnbnity Standards.” 36 C.F.R. part
1194, and (j} FTA regulations, "Transportahon for Elderly and Handicapped Persons,” 49 C.F.R. part ¢ 609, and (3) Other applicable Federal civil tights
and nondiscrimination guidance,

v

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipicnt agrees to comply wilh the confidentiality and ¢ivil rights
protaclions of: {1} The Drug Abuse Office and Treatment Ac of 1972, ds amended, 21 U.S.C. § 1101 el seq., (2) The Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act of 1870, as amended, 42 U.S.C. § 4541 el seq., and {3) The Public Health Service Acl, as

amended, 42 U.S.C. §§ 290dd - 250dd-2,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Government deleﬂmnes otherwise in wrﬂing, the Recipient
agrées to promote’accassibility of public lransportation services 1o people whose undersianding of English'is fimited by foflowing: 1) Executive Qrder
No. 13166, Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. §2000d -1 note, and (2) U.S. DOT
Ndtice, "DOT Policy Guidance Caongerning Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December

14, 20085,



j- Other Nendiscrimination Laws. Except as the Federal Govemment determines otherwise in writing. the Recipien) agrees to: (1) Compty with other
apphcab[e Federai nond:scrlmmahon laws and regutahons and {2) Follow Federal guidance prohibiting discrimination,

k. Remedies. Remedies for failure to comply with applicable Federal CMl Rights laws’ and Federal regu!alnons may be enforced as provided in those
Federal laws or cheral regulations.

.k
_B_Le_a_c_h_e_s_and_D_Lsp_ujg_B_e_s_QluLo_n Appllcab:my AII conlracls ovar $250 000 Dlsputes arlsmg in lhe perfon'nanoe of this contrac: which are

nét resolved by agreement of the paties shall be dedded In wnung by the recipient's authorized representalive. This decision shall bé final and conclusive

unless within ten days from the date of reoelpl of fts copy, contractor mails or otherwise fumishes a written ‘appeal to the recipient's CEO. In’ connecuon with
- such appeal, contractor shall be offorded an oppoﬂumly to be heard and lo offer evidence in support of its position, The decision of the recipient's CEQ shall

be binding upon contractaf and contractor shall abide by the decislon, FTA has 3 vesied Intarest in the samamenl of any violatlon of Fedeml Law Inc!udmg the

FalseClalmsAd31USC§3729 oo i i Lot
rl . "I...

W Unless oiherw:se dlrected by ihe rec:pienl conlractor shall continue performance under this cottrac while matiers in dispute
are being resolved, Claims for Damages - Should-either party {0 the conlract sufiér injury or damage to person of properly because of any acf or amission of
the party or of any of his employees, agents or others for whose acts he is Iegaﬂy liable, a claim for damages thererore shall be made in wrlllng to such other
party within ten days sfter the first cbservance of such Injury or damage, |

Bnmgm;s Unless this contract provides ctherwise, all claims, counierclalms, disputes and other matters in, ques!aon between the reclpient and contractor
arising auf of or relating 1o this agreement or its breach will be decided by arbitration if the parues mutually agree, or in a cour of compelem ]ur[sd:cuon ;

within the residing State. . et

gigm;_mg_ﬁgmm; - Duties and obligations imposed.by the coniract documents and lhe nghts and remed:es avallable thereunder shall be in addition to
and not a limitation of any dulies. obligations, rights and remedies otherwise imposed or avatiable'by law.'No action or fallire lo acl by the. racipiant or
contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shali any such action or fallure 1o act constitute an
approval of ar acquiescence in any breach theréunder, excepl as may be specifically agreed in writing, "~

m&ﬂmﬂm Applicability - Contracts fortransti operauons excepl mncro-purchases ($10 000 .or Iess excepl

for construction contracts over $2,000)

Fublic Transportation Employes Prolective Arrangements. The Roapaen! agrees thal 49 U.S5.C, § 5333(b) requzres employea protectiva. arangements to be
in place s a condition of award of FTA assistance made avallable or appropriated for FTA programs mvoivmg pubhc t:ansportatlon operations.'U.S. DOL
recogmzes the following calegones -of arrangements:

. (1) u. S DOL Cend’ cation. When ns Proled mvoives pubhc uansporlahon operaﬂons andis’ : '
-+ financed with funding made available or appropriated for 49.U1.5.C. §§ 5307, 5309, 5312,5337, or 5339 as amended by Map-21,.or.former 49 U.S.C. §§
5308, 5309, 5312. or other provisions of law as required by tha Federal Government, U.S. DOL must provide a Cerificalion of employee protective
arrangements before FTA may provide financial essistance for the Project. Therefore, the Reciplent underitands and' agrees, and assures that any Third
Party Parlicipant providing public transportation operations will agree, that; (a) It must carry out the Project as: provided in #ts U.S. DOL Cedtification, which
cantains {he terms and conditions that U.5. DOL has.detennined to be fair and'equitable lo'prolect the interests of any employees atfected by the Pro}ec!
() It must comply with 49 U.S.C. § 5333(b), and any future-amendments thereto, (c} It will follow the U.S. DOL guidetines, “Guidefines, Section 5333(b),
Federal Transit Law,” 29 C.F.R. part 215, except as U.S. DOL determines otherwise in writing, (d) It must comply with the terms and conditions of the U.S.
DOL certification of public transportation emplaysa protective arrangemants for 1He Project, which cerification Is dated as identified on the Underying
Agreement, including: 1 Allemative comparable arrangements U.S. DGL has specified for the Project, 2 Any revisions U.S, DOL has specified for the
Project, or 3 Both, and {&) It must comply wilh the following documents and provisions incorporated by reference in and made part of the Underlying
Agreement for the Project: 1 The U.S, DOL certificatlon of public transportalion employee protective arrangements for the Project, which centification is
dated as identified on the Underlying Agieemenl, 2 The documents ciled In that'U.S, DOL certification forihe Project, 3'Any allemative comparable
arrangements thal U.S. DOL has specified for the Project; and 4 Any revisions that UL.S. DOL has specified for the Project,
(2) Special Waranly. When its Project involves public trartsportalion operations, and is financed with funding made available or appropriated for 43 U. S.C.§
5311, as amended by Map-21, for farmer 48 U.S.C.'§ 5311 in effect in FY 2012, or a previous fiscal year, or for saclion 3038 of TEA-21, a5 amended by
.section 3039 of SAFETEA-LU, U.S..00LU will provide a Speciat Warraniy for thase projects, including projects under the Tnbal Transit Program Therefore,
the Recipient understands and agrees. and assures that any Third Party Participant providing public’ transportalmn operations will agres, that: (a) it must
comply with Federal transit laws, specifically 49 U5.C. § 5333(b). {b) Follow the U.S. DOL guidelines, “Guidelifies,’ Section 5333(b), Fédera! Transi Law,"” 29
C.F.R. part 215, except as U.S. DOL determines otherwise in wiiting: {(c) It will-comply with the UJ.S. DOL Special Wamranty for its Project that Is most currani
on the date when it execuled the Underying Agreemen, and documents cited therein, including: 1 Any attemative comparable arrangements U.S. DOL. has
specified {or the Project, 2 Any revisions U.5. DOL has specied for the Project, or 3 Both, and (d). 1 will comply with the following decuments and provisions
incorporated by reference in and made pan of the. Undertying Agreement: 1 The U.S. DOL Spedial Warranty for Iis Project, 2 Documents cited in that Special
Warranty, 3 Allernative comparable arrangements U.S. DOL specifies for the Project, and 4 Any revisions thal U.S. DOL has specified for the Project, and
(3) Special Arrangements for 43 U.S.C. § 5310 Projects. The Recipient understands and agrees, and assures that apy Third Party Participant providinig
public lranSportauon aperations wiil agree, that although pursuani to 48 U.5, C. § 5310, and former 4911.5.C. §5 5310 or 5317, FTA has determined that it
was not “necessary or appropriale” to apply the conditions of 43 U.5.C. § 5333{b) to Subreciplents paricipaling in the program to provide public
transporiation for senfors {eldedy individuals) and individuals with disabifities. FTA reserves the right to make the fallowing excepl:ons (a) FTA will make
case-by-case determinations of the applicability of 49 U.5.C. § 5333(b) for all transiers of lunding authonzed
under title 23, United States Code (flex funds), and {b) FTA reserves the fight lo make’other ‘exceplions as il deems appropriate.

Disadvantaged Business Enterprise {DBE) - Applicatiility — Contracts over $10,000 awarded on u}e basis of a bid or proposal offsring to

use DBEs

a. This conlract is subjedt to the requirements of Title 49, Code of Federal Regulahons Part 26, Pann:lpauon by Dasadvantaged Busmess Enterpnses in
Department of Transportation Financial Assistance Programs. The natiGinal goal'for participation of Disadvaniaged Businaess Entemprises (DBE) is
10%. The recipient’s overall goal-for DBE participation is listed elsewhere If a separaté contract goa! for DBE participation has been established for
this procurement, il is lisied elsewhere.”

b. The contracior shall not disciiminate on the basis of race, color. natlonal origin, ar sex in the performanca of this contract. The contractor shall carry
out applicable requirements.of 43 CFR Part 26 in the award and administration of this contract. Failure by the contractor to carry oul these
requirements is a malerial breach of this ‘contract, whtch may resull in the 1errmnalmn of thia contract or such other remedy as the municipal



corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49
CFR 26.13(b)). .

c. If a separate contract goal has been established, Bidders/offerors are required to document sulficienl DBE panicipation to meet these goals or,
alternatively. document adequate good faith efforts 10 do so, as provided for in 48 GFR 26.53. .

d. If no separate contract goal has been estahlished, the successiut bidder/offeror will be required (o report its DBE participation obtained through race-
neutral means throughout the period of performance,

. The contraclor is required (o pay its subconiractors performing work related to this contract for satisfactory performance of that work no later than 30
days after lhe contraclor's receipt of payment for-that work from the recipient. In addition,-the contractor may not hold retainage from its
subconirattors or must relurn any retsinage: payments to those subcantractors within 30 days afler the subconiracior’s work related to this contract s
satistaclorily compleled ar must retum any retainage payments to those subcontractars wilhin 30 days gfler incremental acceplance of the
subcontractor’s work by the recipient and contractor's receipt of the partial retainage payment felated to the subcontractor’s work, .

f. The contractor must promgtly notify the recipient whenever a DBE subcontraétor performing work related fo this.coniract is terminated or falls to
complete its work, and mus! make good faith efforts to engage anotheér DBE subcontractor to perform at least the same amouni of work, The
contractor may not terminate any DBE subcohtractor and perform that work through its awn forces or those of an affiliate without prior writien consent

of the recipient.
Prompt Payment — Applicability — All contracts.except micropurchases $10,000 or less, (except for copstruction contracts over $2.000)

The prima conraclor agrees to pay each subcontractor under this prime contract for satisfactory performance of its cdntract no Iater than 20 days from the
recalpt of each payment the prime conlract recelfves ffom the Recipient. The prime contractor aprees further to return retainage payments to each
subcontracior wilhin 30 days after the subcontractors work:is satisfactorily completed. Any delay or postponement of payment from the above refarenced
time frame may occur only for good cause following written approval of the Recipienl. This clause applies (o both DBE and non-DBE subcontracls..

_ m inistr n Te - Applicability - All contracis exoep:'mlqro-purchases (810,000 or
less, except for construction contracts over $2,000) : : .

The preceding provisions include, in:part, certain Standard Terms & Conditlons required by USDOT, whether dr not expressly stated In the preceding,
contract provisions. Al USDOTrequired contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything lo the
contrary hereln notwithstanding. all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agréement. The contractor shall not perform any adl; fail'to perform any act, or fefuse to comply with any request that would.cause the recipient to be In
violation of FTA terms and conditions. : .

Fea e

: ol S¢ gl - Applicabilily — Operational service contracts except micro-purchiases ($10,000 or less. except for
construction contracts over $2,000) _ ' o T
The Contractor agrees to comply vith the following Federal substance abuse regulations: a. Drug-Free Workplace, U.S, DOT regulations, "Drug-Freé
Workplace Requirements (Grants), " 48 C.F.R. Part 32, that implements the Drug-Free Workplace Act of 1988 as amended, 41 U.S.C. §§ 8103 e1 s2q., ang
2 CFR par 182, b, Aléohol Misuise and Prohibited Ditig Use. FTA Regulations, "Prevention of ‘Alcohol Misuse and Prohibited Drug Useln Transit Operations,”
45 USC 5331, as amended by Map-21, 49 CFR pari 40, 49 USC chapler 53, 49 CFR Part £55, to the exten! appliicable. ) '



Federal ir i

Full and Open Competition - in accordance with 49 U.S.C. § 5325(h} ali procurement transactions shall be conducted in 2 manner that provides
{ull and open competition,

Prohibition Agalnst Exclustonary or Discriminatory Specifications - Apart from inconsistent requirements imposed by Fedéral
stalute or regulations, the contractor shalt comply with the requirements of 48 USC 5323{h}{2) by refraining fram using any-FTA assistance lo-support:
procurements using exclusionary or discriminatory specifications. '

, . . - Contractor shall conform; to the extent applicable, to the National Inteligent Transportation.
‘Standards architeciure as required by SAFETEA-LU Section 5307(c), 23 L.S.C. Section 512 note and follow the provisions of FTA.Notice, "FTA Natignal.
Architecture Policy on Transit Projects,” 66 Fed, Reg. 1455 etseq., January 8, 2001, and any other implemenling direclives FTA may issue at a later dale:
except to the extent FTA determines ctherwise in writing, '

| for. ) ' ifies - Contractor shall comply with 48 USC 5301(d). stating Federal policy that the
clderly.and persons with disabifiies have the same rights as other persons to use mass iransportation sernvices and fadllitles.and that special efforts shall be
made'in planning and designing those services and facifities.to implement thal policy.Gontractor-shafl-also comply with all applicable-requirements of, Sec:
504 of the Rehabiliation Act (1§73); as amended; 29 USC 784, which prahibits discrimination an the basis of handicaps; and the Americans with Disabillties
Act 6f 1990 (ADA), as amended; 42 USC 12101 et seq.; which requires that accessiblé.faciitles and services be made avafiable to persons with disablities,
including any subsequent amendments thereto. :

‘Nofification of Federal Participation - Tothe extent required by law, In the announcement of any third party_contract award for goods and,__
services (including construction services) having an aggregate value of $500,000 or mare, cantraclor shall spedify the ameunt of Federalassistance to be
used in financing that acquisiticn of goods and-services and to express that amount of Federal assistance as & percentage of the lotal cost of the third party’

contract, - -

Interest of Members or Delegates to Congress - No members of, or delegales to, the US Congress shafl be admitled to any share or part

of this conlract nor to any benefit adsing therefrom,

C C : '+ Any name appearing upon the Comptrotier General's list of ineligible’ contraclors for federally-
assisted conlracts shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the Complrolier General's list of
ineligible contractors for federally financed or assisted consiruction, the recipient shall canced, lerminate or suspend this contracl.

Cc - Ta the extent nol inconsistent with the feregoing Fedaral requirements, this contract shall also include those

slandard clauses stiached hereto. and shail comply wilh the recipent's Procuremént Guidelines, available upon request fromethe recipiant,

1l S - Any contract enfeied pursuant té this solicitation shall tontaln the followiing provisions: All USDOT-
réquired contractual provisions, as sel forth In FTA Circular.4220.F, are incorporated by reference. Anything to the contrary herein notwithstanding, FTA
mandated terms shall contrel in the event of a conflict with other, provisions contained in this Agreement. Contractor shall not perform any act, fail te perform
any act, of refuse lo comply with any grantee request that would cause the recipient to be in violation of FTA terms and conditions, Centractor shall comply
with all applicable FTA reguilations. policies, procédures; and direciives, including, withaut imitation, those fisted direclly or inéorporated by reféreénce in the -
Master Agreement between the recipient and FTA, as-may be amended or promulgated from lime to time during the term of this contracL Contractars
failure 1o s0 comply shall constitute a material braach ¢f this contract. : '
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‘Real Property - Any contract entered into shall contain the following provisians: Contractor shall at all times comply with all appticabie statutes and
USDOT regulations, policies, procedures and directives governing the acquisition, use and disposal of real property, including, but not fimited to, 43 CFR.
18.31-18.34, 46 CFR 19.30-19.37, 49 CFR Pant 24, 49 CFR 5326 as amended by Map-21, 49 CFR part 18 or 19, 43 USC 5334, applicabla FTA Circular
5010, and FTA Maslar Agreement, as they may be amended or promulgated during the term of this contract. Contractor's failure to so comply shall
conslitule a maierial breach of this contract. . : )

] [ - To the extent applicable and except to the extent that FTA

determines otherwise in wriling, the Reciplant agrees to comply with the policles of Execidive Crder No. 13166, "Improving Access to Services for Persons
with Limited English Proficiency,” 42 \1.S.C. § 2000d 1 note, .and with the provisions of U.S. DOT Nolice, "DOT Guidance to Reciplénts on Special Language .
Services to Limited English Proficiemt (LEP) Beneficiaries,” 70 Fed. Reg. 74‘087; December 14, 2005.

Envirorimental Justice - Except a8 thé Federal Govarnment determines otherwise in writing, Lhe Recipient agrees lo proniote environmental fustice
by following: (1) Executive Order No, 12898, "Federal Actions fo Addréé; Environmenital Justice tn Minority Populatiens and LowIncome Papulations,”
February 11, 1594, 42 U.5.C. $.4321 note, as well as facflilating compliance with Wizt Executive Order, and (2) DOT Order 5610.2; "Depariment of )
Transporation Actions To Address Environmental Justice in Minority Populations and Low-income Populalions.” 62 Fed, Reg. 18377 -Apr 15, 1897, and (3)
The most recent and applicable edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transi Administration Recipients,”

August 15, 2012, to the extent consistent with applicable Federal laws, regutations, and guidance,



Environmeptal Protections - Compliance is requirad with any applicable Federal laws Imposing environmental and resource conservation
requirements for the project. Some, but not all, of the major Federal laws that may affect the project include: the National Envirenmental Policy Adt of 1959
the Clean Air Act; the Resource Conservation and Recovery Act; the comprehensive Envirenmental response, Compensation and Liability Act; a5 well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other federal regulations
and direclives that may affect the pm]ed.'Compliance is required with any applicable Federal laws and regulalions in effect now or that become effective in

the future,

i

-(NOT APPLICABLE TO THE TRIBAL TRANSIT: PROGRAM) ‘Any pioject activilies

involving spatial data or qeographic |nformallon syslefs admlles financed with'Federal assistance are required 1o be consistent with the. National Spatlal
Data tnfrasiructure promulgated by the Federal Geographic Data Committee, except to the extent thal FTA deteimines otherwise in wriling.

Geographic Preference - Al project activities must be advertised without geocgraphic preference, {except in A/E undér
certain crecumstances. preference for hinng veterans on fanisit construclion projects and geographic-based hiring preferences as proposes to be amended
in 2 CFR Part 1201 ).

EgdgmLﬁjﬂgle_A;m_ﬁg_qmmﬂug For State Administered Federally Aid Funded Projects Only Non Federal entities that expend $750,000 or

more'In'a year in Federal'awards frafm all Soufcés aré requlred to comply with ihe Federal Single Audlt Act provisions contained in U.S. Office of.
Managemaent and Budget (OMB) Clrcular No:A 133, “Audits of States; Local Govemnments, and Non Profit Organizations” (reptaced with 2 CFR Pant
'200.*Uniforin Administralive Reqisréments; Cost Principles; and Audlt Requirements for- Federal Awards" effective December. 26, 2014-as applicable). Non
Federal entities that expend Federal awards from a singla source may provide a program specific audit; as defined in the Circular, Non Federal entities thal
expend less than the amount above in a year in-Federal awards from all sourées are exempt from Federal audit fequirements for that year, &xcept as noted
In Sec. 215 (a) of OMB Circular A-133 Subpan B-Audits, records must be available for review ar audit by appropriate officials of the cognizant Federal
agency the New York State Department of Transportation, the New Yark State Comptrollars Offica and the U.S. Governmental Accountability Office (GAQO).
Non Federal antities are required to submit-a copy of all audits, as described above, within 30 days of issuance of audil report, but no later than 9 months
after.the end of the entity’s fiscal year, lo.the New York.State Department of Transportation, Contract Audit Bureau, 50 Woll Road, Abany, NY.12232. .Unless
a time extension has been . granted by the cognizant Federal Agency.end has been filed with the New.York Slale Department of Transportation's Contract
Audit Bureau, fallure to comply with the requirements of OMB Clreutar A-133 may result in suspension or termination of Federal award payments. Catalog of
Federal Domestic Assistance (CFDA) identification Number The municipal project sponsor is required to identify in its accounts all Federal awards recejved
and expended, and the Faderal programs under which they were received. Federal program and award identification shall include, as applicable, the CFDA
title and number, award number and year, name of ihe Federal agency, and nama of the pass through entity.

_\I_e_tg_r_aﬂ_s_ﬂzg_f_a_[g_u_c_e_ - As provided by 49 U.5.C. 5325(k), 10 the extent practicable, the Recipient agrees and sssures that each of its Subrecipients:
(1) Will give a hiring preference lo vaterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to perldrm construction work required
under a third party contract in connection with a Capila! Project supporigd wilh federal assistance appropriated or-made gvallable for 43-U.5.C..chapter 53,

and (2} Will nol require an employer to give a preference to any veleran over any equally qualified applican! who is a member of any y racial or ethnic minonty,
female, an individual with a disability, or a former employee.

a, Seal Bell Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in the United Stales,” Apnl 16,1997, 23U.5C. §
402 notle, (62 Fed. Reg. 19217), by: (1) Adopiing and promoling on-the-job seat belt use policies and programs for its employees and other personnel that
operate company-owned vehicles, company-rented vehicles, or personally operated vehicles, and (2) Including a "Seat Bell Use” provision in each third
party sgreement related to the Award. b. Distracted Driving, Incluting Text Messaging While Driving. The Recipient sgrees to comply with: (1) Executive
Order No. $3513, "Federal Leadership on Reducing Text Messaging While Driving,” Octaber, 1, 2008, 23 U.5.C. §402 note, {74 Fed. Reg. 51225), (2) U1.S.
DOT Crder 3802.10, "Text Messaging While Driving,” Decembeér 30, 2009, “and (3) The following U.S. DOT Speclal Provision pertaining to Distracted
Driving: {a) Safety. The Recipient agrees to adopt and enforce workplace safety policies to decraase crashes caused by distracled drivers, incliding policies
to.ban text messaging while using an electfonic device sugplied by an employer and driving.a vehicle the driver owns or rents, 8 -vehicle, Raciplent owns,
leases, or rents, or a privately-owned vehicle when on.official’ business in connection with the Award, or when performing any wotk fororon behalf of the
Award, (b) Recipient Size. The Recipient sgraes lo conduct workplace safely iniliatives in a manner commensurate with its size: §iich as establlshing new
rules and programs to prohibil text messaging while driving, re-evaluating the existing programs to prohlbul texi messaging while' driving, ‘and providing,
educalion, awareness, and other outreach lo employees about the safety risks associated with texting while drlvlng ‘and {¢) Extension of Provision. The
Reclplen| agrees to include the praceding Special Provision of section 34.b(3)(8) — (b) of Lhis Master Agreemant in is third party agreements, and encourage
its Third Party Participants to comply with this Speciaf Prowslon ‘and include this Special Provision in' each third party subagreement al each tier supported
with federal assistance.

- The municipal projeci sponsor is required to identify in
its accounts all Federal awards received and expended, and the Federal programs under which they were received, Federal program and award
identification shall include, as applicable, the CFDA litle and nimber, award number and year, name of the Federal agency, and name of the pass through

entity.

E e 15l mi {01 - Nonurbankzed Area Formula (Section 5311) is 20.508. A Recipient
covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations,”
(replaced with 2 CFR Part 200, "Uniform Adminisirative Requirements, Cost Principles, and Audit Requirements for Federal Awards” effactive December 26,
2014 as applicable) agrees lo separately identify the expendituréa for Féderal awards undér the Recovery Act on the Schedule of Expendituras of Federal
Awards (SEFA) and the Dala Collection Form (SF-SAC) required by OMB Circutar A-133. The Recipient agrees to accomplish 1his by idenlifying
expenditures for Federal awards made under Recovery Act sepsmlely on the SEFA, and as separale fows under llem § of Part'lll on the SF-SAC by CFDA
number, and inclusion of the prefix "ARRA" in idéntifying the name of the Federel program on ihe SEFA end as the first characters in ltem 8d of Pant il on the

SF-SAC.

Oraanizational Conflicts of Interest - The Recipient agrees that i will nat enter into a procuremient thal involves a real or apparent



organizationa!l conflic of interest described as follows: (1) Whan It Occurs. An organizational conflict of interest occurs when the Project work, without
appropriate restrictions on certain fulure activities, results in an unfair competitive advantage: (a) To that Third Party Paricipant or another Third Parly
Paricipant performing the Project work, and (b) That impairs that Third Party Perticipant's objeclivity In performing the Projec! work, or (2) Other. An
organizational confliet of interest may Involve other situations resulting in fundamentally unfalr cornpetitive conditions, (3) Oisclosure Requirements.
Caonsisten! with FTA policies, the Recipient must disclose to FTA. and each of its Subrecipients must disclose to the Recipient: (a} Any instances.of
erganizationa] conflict of interest, or (b) Viotations of federal criminal faw, Involving fraud, bribery, or gratulty vialations potentially affecting the federal award,
and {4) Falflure to Disclose, Fallure to make required disclosures €an resull in remedies for noncomipliance, including debarment ar suspension



i
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- - - CERTIFICATION AND RESTRICTIONS ON LOBBYING e

. Michael Tabory, Deputy Direclor hereby ceitify (Name and title of officiaf)

On behalf of_Community Action Program ' lhat (Néme of Bldder/Company Nare)

Belknap-Merrimack Counfies; Inc.
? No federal appropriated funds have been paid or will be paid, by or on bet}all of the undersigned, to.any person for infliéncing or attempting
to influence an officer or employee of any agency, a Member of Congress, and officar or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any federa! contract, the rmaking of any federal grant, the making of any federal loan,
the edtering into of any cooperative agreement, and the extension, continuation, renewal,. amendment, or maodification of any federal contract,

grant, loan, or cooperatlve agreement

- 7 If any funds other than fedesal appropnated funds have been, pasd or wdl be pald lo any person influencing or aﬂemplmg to- bnﬂuence an
officer or empioyee of any agency, a Member of Congress, and officer or employee of Congress, or-an employee of 2 Member of Congress
in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall oomp!ete and submit Standard Form -
LLL, "Disclosure Form to Report Lobbying,” In accordance with its instructions.

? The undersigned shalf require that the language of this cerification be included in the award documents for all sub-awards al all tiers
(including sub-contracts, sub-grants and contracts under grants loans, and cooperative agreements) and that all sub-recipients shall certify

and disciose accordingly.

L

This celification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.5.C, § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the requ:rad certification shall be subject to a civil penaity -of not less than
$10,000 and not more than $100,000 for.each such failure, -~ - sl ) -

Tha undersigned certifies.or affirms the truthfulness and accuracy of the contents of the statements submittéd on or with this centifi catlon and
understands that the provisions of 31 U.S.C. Secuon 3801, et seq., are appllcable thereto. .

Name of Bidder/Company Name: Community Action Program Belknap-Merrimack Counties, Inc.
Type or print name: Michael Tabery, Deputy Dirc’p;-or/?
r
e . .
Signature of authorized represematé M ———Dats__ 05 ( 04 /2020

Signature ol notary and SEAL: «74‘/, J&J/Z’(A e R

KATYL, éVARDNMPubﬂc. NH
C Mycumuﬂm&almombuwm




GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONFROCUREMENT)

Instructions for Certification: 8y signing and submitting this bid or proposal, the prospective lawer tier participant is providing the signed
certification set out belaw. ) i )
1. W will comply and facllitate compliance with U.5. DOT regulations. *Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.5. OMB) “Guidelines to Agencies on Governmentwids Debarment and

Suspension (Nonprocurement),” 2 CFR part 180,
2 To the best of its knowledge and belief, that its Principals and Subrecipients atthe first lier:

a. Are eligible to panjdpgle in covered transaclions of 2ny Federal department or agency and are not presently:
1, Debarred
2. Suspended
3. Proposed for debannent
4, Declared ineligible
5, Voluntanly excluded
6. Disquafified

b. Its managemént has not within a three-year period preceding s {ajest application or proposal been convicted of or had a civil judgmant
renderéd against any of them for:

=1 Cémimission of fraud or 2 criminat offense in connection'with obtaining, attempting ta obtaln, or performing a pubfic (Federal, State,
or local) transaction, or contract under a public transaction,

2. Viotation of any Federal'or State antitrust statute, of

3, Proposed for debarment commission of embezzlement, thef, forgery, bribery, falsification or destruction of records, making any
{alse stalemeant, or recelving stolen property ’

¢. Itis not preséntly indicted for, or otherwise criminally or civilly charged by a governmental enlity (Federsl, State. or local) with
commisglon of any of the offensas listed in the preceding subsection 2.b of this Certification,’

d. It has not had one or more public lransactions (Federal, State, or local) terminated for cause of defaull within a three-year period
preceding this Certification, ’

e. If, at alater time, it receivas any infonmation thal contradicts the staterments of subsections 2.a ~ 2.d above, it will promptly provide thal
information to FTA,

{. 1L will treat each lower tier contract or lower tier subcontract under its Project as'a covered lower tier contract for purposes of 2 CFR pan
4200-and 2 CFR part 1801if It; : )

1. Equals orexoeeds $25.000,
2. Is for audit services, or
3. Requires the consent of a-F;ederal official, and
g. itwill require that each covered lowet lier contracior and subcontractor.
1. Comgly.and facilitate compliance with the Federal requirements of 2 CER parts 180 and.1200.:and
2. Assure that each'&g_wag',tiar-papiclpam in its Projec! is not presently declared by.any Federal department or agency to be:

a. Debamed from participation in its federally funded Projed,

b. Suspenged from participalion in ils federally funded Project,

. Proposed for debarment from participation in its federally funded Project, _ ;
d. Declared Ineligible to participate in its federally funded Project,

e. Voluntaiily excluded trom participation in its fegerally funded Project, or

{. Disqualified from participation in its foderally funded Projed, and

3, f will provide g written explanation as indicated on a page attached in FTA's TTAMS-Web or the Signature Page if # or any of its principals,
indluding any of ils firsl ler Subrecipients or s Third Parly Pagticipants al a fower tler, is unable to certify compliance with the preceding
statements in this Certificalion Group. :

Certification



Contractor  Community Aclionjrog:;pnyBelknap—Merrimack Counties, Inc.

Signature of Autharized Officipt”_— /- L~CA_ £~ Date 057 04/ 2020
Name and Tille of Conlractors Autharzed Official Michael T 1bQD', Deput Q“:ggm[




Dapartmend wf Travipariation

Contract Agreement Revised 1/11/19

Contract Agreement
New Hampshire Department of Transportation
And
Community Action Program Belknap-Merrimack Counties, Inc.

The Subrecipient, Community Action Program Belknap-Merrimack Counties, Inc., shall comply
with all applicable federal laws, regulations, and requirements as outlined in the most recent
Federal Transit Administration (FTA) Master Agreement and Federal Certifications and
Assurances.

This subaward includes information required by 2 CFR Part 200 as follows:

Subrecipient Name: Community Action Program Belknap-Merrimack Counties, Inc.
Subrecipient DUNS number: 073997504 '

Federal Award Identification Number (FAIN): TBD

Type of Federal Award: Section 5311  Federal Award Date: TBD

Period of Performance:
FFY: 2020 Start Date: 10/2/19 End Date: 9/30/20

Federal Funds Obligated by the Action:
Lor SI°Y: 2020 Section: 5311 Amount: $758,533.00
For SFY: 202t Section: 5311 Amount: $1,005,200.00

Total Amount of Federal Funds Obligated to Subrecipient:
For SFY:2020-2021 Section: 5310 RCC Amount: $1,763,733.00

Total Amount of Federal szi';'d:
Section: 5311 Amount: $1,763,733.00 _
Catalog of Federal Damestic Assistance (CDFA) number: 20.509 FFY: 2020

Federal Award Project Description: Funding to enhance mobility for seniors and individuals with
disabilities (As required to be responsive to the Federal Funding Accountability and Transparency Act (FFAFT))

Is this award for research and development: No
Provide the indirect cost rate for the federal award: 10%

Name of Federal Awarding Agency: Federal Transit Administration
Grantee: New Hampshire Department of Transportation

Contact Information for Awarding Official:
Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov  Phone: 603-271-2449
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New Hasupihive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Depantment of Tranaportation

Victoria F. Sheehan Wiiliam Cass, P.E.

Commissioner ‘ Assistant Commissioner
His Excellency, Governor Christopher T. Sununu ' ' Bureav of Rail & Transit

and the Honorabie Council . December 30,2019
State House . .
Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with Community Action Program
Belknap-Merrimack Counties, Inc. (BMCAP) Vendor 177203, Concord, NH, to increase the contract amount by

-$34,782.00 from $1,531,746.00 to $1,566,528.00.to provide a portion of.the non-Federal Funds required to match
Federal Transit Administration (FTA) operating funds, effective upon Governor and Executive Council approval
through June 30, 2021. The original contract was approved by Governor:and Executive Council on June 5, 2019,
Item #44. 100% General Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916 FY 2020 FY2021

Public Transportation - '

073-509074 Grants Non-Federal $17,391.00 $£17,391.00
EXPLANATION

The Department’s approved SFY 2020 and SFY 2021 budgets include $200,000.00 of state funds per year to assist
10 public transit systems with matching FTA operating funds. The state funds will be distributed to transit systems
based on three ridership tiers and will be distributed as follows: '

m—m_-m ENR20:

i S O R e PR e R ottt B e

TCCAP- North Country Transit $8,695.00 $8,695.00

TCCAP- Carroll County Transit $8,695.00 $8,695.00

Southwestern Community Services $8,696.00 $8,696.00

" VNA @ HCS (Keene City Express) $8,696.00 $8,696.00

CART (an MTA service) $8,696.00 '$8,696.00

Subtotal 843 478 00 543:478 00

HLer?_"iSOYG.O.QYtBEZOOTOO ORRIESTEANRE - ST AR BN R R e

BMCAP- Concord Area Transit $17, 391 .00 $I7 391 00

' Subtotnl Sl7é9l 00 817,391 00

Advance Transit $34,782.00 $34 782 00

Manchester Transit Autharity (MTA) $34,783.00 $34,783.00

City of Nashua (Washua Transit) $34,783.00 $34,783.00
COAST $34,783.00 $34,783.00 |

Subtotal $139,131.00 | $139,131.00

o ta IIRId eEshi pYDistyi Butio n I T

520070007001

JOHN 0. MORTON BUILDING « 7 HAZEN DRIVE + PO, BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 » FAX: 603-271-3914 « TOD: RELAY NH 1-800-735-2964 « INTERNET: WWW.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate items will be submitted to Governor and Executive Council for each agency’s state operating
match. The state funds will assist public transit systems in meeting the non-federal match requirements and will
provide financial support for NH’s public transit services. Non-federal matching funds of at least 50% are
required for transit operations. BMCAP’s Concord Area Transit is included in the Tier 2 ridership category and
will receive a total of'$34 782. 00 or $17,391.00 per year.

This Amendment has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Amendment will be on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to the Governor and
Executive Council approval will be on file at the Department of Transportation.

All-other provisions of the agreement shall remain in effect.
Your approval of this resolution is respectfully requested.

Sincerely,

L. ¢ )AL..;L... -

Victoria F. Sheehan
Commissioner
Attachments



FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its attachments shall become public upon submission 10 Governor and
Executive Council for approval. Any information that is privae, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Depariment of Transportation

1.2 Swate Agency Address

John O. Monoen Building
7 Hazen Drive

. PO Box 483
Concord, NH 03302-0483

1.3 Contractor Name

Communitly Action Program Belknap-Merrimack Countics, Inc.

|.4 .Contractor Address

2 Industriai Park Drive
PO Box 10]6
Concord, NH 03301

1.5 Cohlréclor Phone 1.6 Account Number

Number
603-225-3295 04-96-96-964010-2916 072-

500575 /073 - 5090714

1.7 Completion Date 1.8 Price Limitation

$1,566,528.00

06/30/2021

1.9 Contracting Officer for State Agency
Michelle Winters, Bureau of Rail and Transit

1.10 State Agency Telephone Number
603-271-2468

1.1 Contractor Sighalure

papn g

T.12_Name and Tille of Contractor Signatory

Jeanne Agri, Executive Direc:tor

60’ . Date: 12/13/2019
N
1.13 SGTA ndy Signature.

' m?’)@/ o) b3

1.14 Name and Title of State Agency Signatory
Patrick C. Herlihy

Director
Aeronautics, Rail and Iransit

1.15 ApproVal by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

-I .16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By AL Bt

On;

\['bb‘l'ZJD _ !

1.17 Approval by the Gavernor and Executive Council (if applicable)

[

G&C ltem number:

G&C Meeting Date:

Page 1 of 4
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block ').1
("State”), cngages contractor identified in  block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
wark or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement 1o the
contrary, and subject to.the approval of the Governor and
Executive Council of the Stale of New Hampshire, if
applicable, this Agreement, and all obligaiions of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in black
1.14 (“Effective Date™). ’

3.2 If the Contractor commences the Services prior 10 the
Effeciive Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that "this Agreecment does noti
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified-in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.
‘Notwithstanding - any provision of this -Agreement (o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments he hercunder, arc
contingent upon the availability and conunucd ari)propnauon of
funds affected by any state or federal Iegtslanve or excculive
action that reduces, eliminates’ or othérwise iadifies’ the
appropriation or availablllty of funding for this Agreement and
the Scope for Services provide in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any paymenis
hereunder in excess of such available appropriated funds. .In
the event of a reduction or termination of appropriated funds,
the State shail have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agrcement
immediately .upon giving the Contractor notice of such
reduction or termination, The State shall not be required 1o
transfer funds from any other account or source to the Accouni
identified in block 1.6 in the event funds in that Account are
reduced or unavailabte.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the

performance hereof, and shall be the only and the compleie
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price,
5.3. The State reserves the right 10 offset from any amoun!
otherwise payable to the Contractor under this Agreement thos.
liqguidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding uncxpected circumstances, in no
event shall the total of all payments authorized, or dctually
made hereunder, exceed the Price Limitation- set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYM ENT

OPPORTUNITY.
6.1 In connection with the performance of the Services, the

Contractor shall comply with all applicable statutes, laws,
regutations, and orders of federal, state, county or municipal
autherities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by midnies of the United Siatés, the’
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations, The Contractor shall also comply with ali
applicable intellectual property laws. ,

6.2 During the term of this Agreement, the Contractor shall not
discriminale against employees or applicants for employmen*
because of race, color, religion, creed, age, sex, handica,
sexual oricntation, or national origin and will 1ake affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access 10 any of the Contractor’s books, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL. :

7.t The Contractor shall at its own expense provide all
personnel nccessary to perform the Services. The Contractor
warrants that all personneél engaged in the Services shall be
qualified 1o perform the Servicés, and shall be properly licensed
and otherwise authorized 10 do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of

< this Agreement, and for a period of six (6) months afier the

Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subconiractor or other person, firm or
corporation with whom it is engaged in a combined efTort 1o
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the

~ procurement, administration or performance of this Agreement.

This provision shall survive termination of this Agreement.

7.3 The Contracting OfTicer specified in block 1.9, or his or her
successor, shall be the State’s representative, In the event of
any dispule conceming the interpretation of this Agreement,
Contracting Officer’s decision shall be final for the State.

Page 2 of 4
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IVENT OF DEFAULT/REMEDIES.

«.t Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{“Event of Default"). :
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure 1o submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Dcfault, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contraclor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, -thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written natice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the port:on of the contract price
which would otherwise accrue to the Contractor durlag the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Evemt
of Default and set off against any other obligations the State
~-ay owe 1o the Contractor any damages the State suffers by

son of any Event of Default; and/or

8.2.4 give the Contractor a writien notice specifying the Event
of Default, treat the Agrcement as breached, terminate the
Agreement and pursuc any of its remedics at law or in equily,
ar hoth.

8.3. No [fzilure by thc State to enforce any provnsums hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. WNo express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
. each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminale the Agreement for any reason, in whale or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
"any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days afier the
date of termination, a report (“Termination Report”) describing
in detail all Services performed, and the contract price carned,
to and including the date of termination. The form, subject
_ matter, content, and number of copies.of the Termination
sort shall be identical 1o those of any Final Report described
the anached EXHIBIT B. In addition, at the State’s

discretion, the Contractor shall, within 15 days of notice of .
carly Iermination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. '

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obiained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representalions, compuler programs, computer printouts, noies,
letiers, memoranda, papers, and documents, all whether
finished or unfinished.

9.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned (o the State upon demand or upon termination of this
Agreement for any reason.

9.3 Confidentiality of data shail be poverned by N.H. RSA -
chaplcr 91-A or other existing law. Dlsclosurc of data requ:rcs
prior written appraval of the State. T

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent confractor, and is neither an agent nor
an employee of the Siate. ‘Neither the Contractor nor any of its
officers, employces, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State io'its-employees. -

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. -
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the Stale at least fifieen (15) days
prior 1o the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifly percent (50%) or more of the
voting shares or similar equity ‘interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor,

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not- be bound by any
provisions comtained in a subcontract or an assignment
agreement 1o which it is not a party. ’

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and al}
claims, liabilities and costs for any persenal injury or property ,
damages, patent or copyright infringement, or other claims

asserted against the Statc its officers ar cmployccs wh:ch arise * -
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shail not be liable for any costs incurred by the Contractor
arising under this paragraph 13, Notwithstanding the foregoing,
nothing herein contained shall be deemed Lo constitute a waiver
of the sovercign immunity of the Stale, which immunity is
hereby reserved 1o the State. This covenant in paragraph |3
shall survive the termination of this Agreement.

14. INSURANCE.

14.1° The Contractor shall--at -its sole -expense, oblam -and
continuously maintain in force, and shall require any
subcontractor or assignec 10 obtain and maintain in force, the
following insurance:

14.1.i commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000-per occurrence and $2,000,000 aggrepale
or excess; and

14.1.2 special cause of loss coverage form covering all property
subjec( to subparagraph 9.2 herein, in an amount not less than
80% of the whole replacement vilue af the propenty.

14.2 The policies déscribed in subparagraph 14.1 herein shall
be on pulicy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this_ Agreement.

Contractor shall also furnish to the Contracting Officer .

ideniified in block 1.9, or his or hér successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance poficy. The cerlificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreernent, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
excmpt from, the requirements of N.H. RSA chapter 281-A
(" Workers’ Compensation”).

15.2 To the extent the Contractor is subJect to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignec to secare and maintain,
payment of Workers' Compensation in connection  with
activities which the person proposes 10 underiake pursuant (o
this- Agreement. The Contraclor-shall furnish the -Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H."RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,

22. SPECIAL PROVISIONS.

16. NOTICE. Any notice by a party hereto to the other pany
shall be deemed 1o have been duly delivered or given atl the
time of mailing by certified mail, postage prepaid, in a Unite
States Post Office addressed o the parties at the addresse:
given in blocks 1.2 and 1.4, herein, -

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless-no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreemcnt shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and. is binding upon and
inures: 1o the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutuoal intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
Lrought and maintained in New Hanipshire Superior Cournt
which shal] have exclusive jurisdiction thereof.

19, CONFLICTING TERMS, In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A} and/or attachments and amendment thereof, the terms aof the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereté do nqt intend 10
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

Additional or modifying
provisions set forth in the attached EXHIBIT A dre
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any-state or federal.law, the remaining provisions
of this Agreement will remdin in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
apreements and understandings with respect (o the subject

which might arise under applicable State of New Hampshire mater hereof.
Workers® Compensation laws in  connection with the
performance of the Services under this Agreement.
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- EXHIBITS TO AMENDED CONTRACT
EXHIBIT A Scope of Services
EXHIBIT B Budget
Certificate of Good Standing
Certificate of Corporate Vote

Certificate of Insurance



AMENDMENT TO AGﬁEEMENT
i EXHIBIT A
Commur‘lity.Actiou il’roglran;Belllc;i;\p'-Merrimack Countics, Inc.
WHEREAS the Governor and Executive Counéil lelarovcc; .an a;g.rccrnenl.! betu.fcen the New
Hampshlrc Department of Transportation and Community Action Program Belknap-Merrimack

Countie$, Inc: (Approved on June 5, 2019, Item #44) effective July 1, 2019 through June 30,
2021 and this agreemenl remains in effect; i

WHEREAS, the Price Limitation in Section 1.8 of the P-,37.fom1 is $1,531 ,746.00;

WHEREAS, the Department of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021, . , : ;o
RESOLVED, that the agrecement be amended as follows: l
-Section 1.8; “Price Limitation” of the P-37 form is amended to read ($'l ,566,528.00);
Exhibit B, Budget, Section L. shall be revised to include an additional ($34,782.00) of State
General funds to provide State Operating match for State Fiscal Year2020 (817,391.00) and
2021 ($17,391.00) fora revigcd contract total of $1,566,528.00. .

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.

EXHIBIT B



,Comfnunitv Action Program Belknap-Merrimack Counties, Inc.

By: Jeanne Agri - Date:-  12/13/2019

Title: Executive Director

Signature:

County of Merrimack

On this the 13th day of December , 2019, before me,
Kathy L. Howard , the undcmlgncd officer, personally appearcd
Jeanne Agri , known to me (or satisfactorily proven) fo be the person

whose name 1s subscribed to the w1t.hm instrument and ack.nowlcdged lhat (s)hc has cxccuted thc

same for the purposes therein contained.
IN WITNESS WHEREQF, 1 hereunto set my hand and official seal.

Nota%L 1c/Justict of the Peace :

HCWARDWP.M;
WC«MWWMOMW am:éa

Lt

NI Départment of Transportation

Patrick C. Herilhy / /
By: : Dlrectar Date: __ /[ 3]0

Aeronaitics, Rail and Transit

Title:

s AL

Approved by Attorney General

By: Mlison Gyatstuv) Date: __\)2%| 20
Tite: Ass) . AﬁovM Gl
Signature: AW}V\WMVV‘

Approved by Governor and Council

By: " | Date:




State of New Hampshire
Departmerit of State

. CERTIFICATE

1, Willism M. Gardner, Scerctary of State of the State of New Hampshire, do hercby centify that COMMUNITY ACTION

PROGRAM BELKNAP AND MERRIMACK COUNTIES, INC. is a New Hampshirc Nenprofit Corporation registered
(o transact business in New Hampshirc on May 28, 1965. 1 further certify that all fecs and documents required by the Secretary of

Staie’s offive have been received and is in good standing as far as this office is cancermed.

Du:;u:&\' tD 6302[
Certiificate Nomber: 0004481211

N TESTIMONY WHEREOQF,

1 hercto sct my hand and cause (o be affixed
the Scal of the Statc of New Hampshire,
this Ist day of April A.D. 2019,

William M, Gardner

Secretary of State




Community Action Program Belknap-Merrimack Counties, [nc.
CERTIFICATE OF VOTE

I, Dennis T. Martino, Secretary-Clerk of Community Action Program Belknap-Merrimack Counties,
Inc. (hercinafter the “Corporation™), a New Hampshire corporation, hereby certify that: (1) | am the
duly elected and acting Secretary-Clerk of the Corporation; (2) | maintain and have custody and am
familiar with the minute books of the Corporation; (3) 1 am dufy authorized to issue certificates with
respect to the contents of such books; (4) that the Board of Directors of the Corporation have
authorized, on _01/10/2019  , such authority to be in force and effect until __6/30/2021 _

(contract termination date). (see attached)

The person(s) holding the below fisted position(s) are authorized to execute and deliver on behalf of
the Corporation any contract or other instrument for the sale of products and services:

Jeanne Agri, Executive Director
Michael Tabory, Deputy Director
Steven E. Gregoire, Budget Analyst
- Sara A. Lewko, President, Board of Direclors = - .. .

(5) The meeting of the Board of Directors was held in accordance with New Hampshire, (state of

incorporation) law and the by-laws of the Corporation; and (6) said authorization has not been
modified, amended or rescinded and continues in full force and effect as of the date hereof. Excerpt

of dated minutes or copy of article or section of authorizing by-law must be attached.

IN WITNESS WHEREOF, have hereunto set my hand as the Clerk/Secretary of the corporation

this_13th  dayof__ December L2019 Qb%/
Secretary-Clerk
. STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK
© Onthis _13th _day of _December ,2019 , before me, Kathy L. Howard the

_undersigned Officer, persona'_lly_appgaurgdu Dennis T. Martino who_acknowledged her/himself to be
the Secretary-Clerk of Community Action Program Belknap-Merrimack Counties, Inc., a corporation

and that she/he as such Secretary-Clerk being authorized to do so, executed the foregoing instrument

for the purposes therein contained.

IN WITNESS WHEREOQF, | hereunto set my hand and official seal.

3 p

- o -

Kathy L./Howard, Notary Public
Notary Public/Justice of the Peace

P . . KATHY L. HOWARD Notery Public
. CDmmISSIon Explr‘allon Date: My Commisglon Explires October !y:;g;a



COMMUNITY ACTION PROGRAM
' BELKNAP-MERRIMACK COUNTIES, INC.

CORPORATE RESOLUTION

The Board of Directors of Community Action Program Belknap-Merrimack Counties,
Inc. authorizes the ‘Executive Director, Deputy Director, Budget Analyst, Chief Accountant,
President, Vice-President(s) or Treasurer of the Agency lo sign contracts and reports with the
State of New Hampshire, Departments of the Federal Govemment, which include all federal
#269 and #272 Forms, and.public or private nonprofit agencies including, but not limited to, the

Jfollowing:

¢ Department of Administrative Services for food distribution programs
* Department of Education for Nutrition programs
Department of Health and Human Services
— Bureau of Elderly and Adult Services for elderty programs
Bureau of Homeless and Housing Services for homeless/housing programs
Division of Children, Youth, and Families for child care programs
Division of Family. Assistance for. Community Services Block Grant
Division of Public Health Services for public health programs -
o Department of Justice for child advocacy/therapy programs
s Department of Transportation-Public Transportation Bureau for transportation programs
e Public Utilities Commission for utility assistance programs
»  Workforce Opporiunity Council for employment and job training programs
* Department of Natural and Cultural Resources '
» New Hampshire Office of Strategic Imtiatives (OSI) for Low Income Energy Assrstancc
‘Weatherization, SEAS and Block Grant programs
s New Hampshire Community Development Finance Authority
¢ New Hampshire, Housing Finance Authority’
¢ New Hampshire Secretary of State
e U.S. Department of Health and Human Services
e U.S. Department of Housing and Urban Development
¢ U.S. Department of the Treasury — Internal Revenue Service
 and other departments and divisions as required

This Resolution authorizes the signing of all supplementary and subsidiary documents
‘necessary to executing the authorized contracts as well as any modifications or amendmenls

relative to said contracts or agreements.

This Resolution was approved by the Board of Directors of Community Action Program
Belknap-Merrimack Counties, Inc. on January 10, 2019, and has not been amendcd or revoked
and remains in effect as of the date listed below. '

12/13/2019 | /

- Date Dennis T. Martino
Secretary/Clerk

SEAL

Agency Corporste Resolution (/102019



Y . . : DATE (MADONYTY)
AICORD. CERTIFICATE OF LIABILITY INSURANCE ,

01/31/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the cortificate holder is an ADDITIONAL INSURED, the palicy({los) must have ADDITIONAL INSURED provisions or bo endorsed.
if SUBROGATION I3 WAIVED, subject Lo the Lerms and conditions of the policy, certaln policies may require an endorsement. A statemant on
this certificate does not confer. rights to the cortificate holder in ticu of such endarsement{s).

PRODUCER : SONTACT K aren Shaughnessy ]
FIAVCross Insurance N PHONE _— ~(603) 669-3218 P woy;803) 6454331
1100 Eim Slreet | ABoREss: kshaughnessy@crosaagency.com
‘ INSURER(S] AFFORDING COVERAGE NAIC #
Manchester NH 03101 \NSuURER A - Phitadelphia Ins Co
INSURED wsurera: Granite State Heslth Care and Human Services Self-
Commumity Action Programs Befknap-Merrimack Counties Inc. wevaenc; Federa! Ins Co 20281
P.O. Box 1018 INSURER D :
INEURER € :
Concorg NH 03302 INSURER F : ,
COVERAGES CERTIFICATE NUMBER: '19-20 GL.BAUMB : REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

- TOREY EXP
If'?: TYPE OF INSURANCE - m POLICY NUMBER * limumonyyy | MMDONYYY) | - o - - ——- LIMIT§— —- -
5¢] coMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1.000,000
| cuamsanoe @ QCCUR - MISES {Es ootur 5 100,000
}—v } MED EXP (Any one person) s 5.000
A ] PHPK2041343 100172018 | 10012020 [ penconar saovnuumy | g 1.000.000
GENLAGGREGATE LIMIT APPLIZS PER: GENERAL AGGREGATE s 3,000,000
POLICY o Loc PRODUCTS - COMPIOPAGG | 5 3.000.000
OTHER: $
& T
AUTOMOBHLE LABLITY . . . CE?,""‘!‘C! ‘3,]4”""-‘: Lot 5 _1.000.000
] ANy 70 BOOILY INJURY (Pws person) | 8
| owngD SCHEDULED : .
A || T iy SCnen PHPK2041342 10/01/2018 | 10/0172020 | poORY IURY (Per sccioeny | 3
HIRED WON.WHED PROPERTY DAMAGE P
|| AutOS OnLY AUTOS ONLY . .
Uninsured molorist 3 1,000,000
[ ><] vMDRELLA LG | D] oo EACH OCCURRENCE 3 5.000.000
A EXCESS LIAB CLAME MADE PHUBG694692 100172018 | 100172020 |, ccnecare s 5.000,000
oeo | <] rerention s_10.000 s
WOHKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vin > e e | SR s
B | e UDE oy CouTIVE NiA HCHS202000000185 (33} NH 0210172020 | 020172021 | E:L BACH ACCIOENY I
(Mandeiony n 404 : £.L OYSEASE - €A EMPLOVEE | ¢ 1.000.000
i you, descride undes 1,000,000
DESCRIPTION OF OPERATIONS below E.L GISEASE -POUCY mn | 3 1,000,
. Limit: ) $1.000,000
Direclors & Officese Liability
c L A B2471704 ~---ocom = - - | 0410172018-|-04r01/2020 | - B A

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES {ACCORD 101, Addiionsl Remaris Schaduls, may be sttached i mom spice b rquired)

{Job & Job Type: DoT)
State of NH, Dept of Transponallon is Included as an Additional Insured wilh respect to General Liability and Auto Liabllity as per wrillen contract wilh the
above named inswrad. In accondance with NH law, carrier will give 80 days advance natice of canceltalion or non-renewal, except for non-payment which is

10 days.

L

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

State of New Hampshire Dept of Transporiation ACCORDANCE WITH THE POLICY PROVISIONS.

7 Hazen Drive
AUTHORZED REPRESENTATIVE

PO Box 483
Concord NH 03302 M
. \ h

€ 1988-2016 ACORD CORPORATION. Allrights reserved,
ACORD 25 [2016/03) . ’ The ACORD name and logo are registored marks of ACORD




HAYOT’1S a1 1:14 DAS

Now Hasspahive THE STATE OF NEW HAMPSHIRE
' DEPARTMENT OF TRANSPORTATION

Depariment af Transpacidtiva
Victorla F. Sheehan Willlam Cass, P.E.
- Commissioner _ Assistant Commlssioner
His Excellency, Governot Christopher T. Sununu ' Bureau of Rail & Transit
and the Honorable Council April 11,2019
State House :

Concord, NH 0330I
REQUESTED ACTION

Authorize the Department of Transportation to enler into an agreement with Community Action .
Program Belknap-Merrimack Counties, Inc. (Vcndor 177203), Concord, NH, for an.amount not to
exceed $1,531,746.00 for public transportation services in the Belknap County and Merrimack
County regions, for the period July 1, 2019 through Junc 30 2021 cf’f'cctwc upon approva] by
Govemor and Council. 100% chcral Funds. : e

Funding for this agréement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
. Years if needed and justificd. ,

- SEY 2020 SFY 2021
04-96-96-964010-2916
. Public Transportation -
072-500575 Grapts to Non-Profits-Federal $896,746.00 $635,000.00 .
' EXPLANATION

The Department has approved requests for Federal Transit Administration (FTA) funding from
Commumty Action Progmm Bclknap—Mcrnmack Counties, Inc. (CAPBMCI)to assist in the
provision of public transit service, CAPBMCI is a private, non-prof it organization that provides
rural public transportation, including transportation for seniors and individuals with disabilities, in
Concord as Concord Arca Transit (CAT). The Department has allocated federal funding for the
SFY 2020-2021 biennium based-on prior funding levels, applications received, and available FTA
funds. For the SFY 2020-2021 biennium, the FTA Section 5311 allocation for CAPBMCI is
$1,270,000.00.

The Department’s proposcd SFY 2020 and 2021 operating budget includes funds from the FTA
Section 5311 Formula Grants for Rural Arcas Program (Section 531 1) that provides funds for
capital, planning, and operating assistance for public transportation in rural areas with populations
of less then 50,600,

The Department released a public notice on January 24, 2019>announcing the availability of FTA
Section 5311 funds. Applications for requested funding were due on February 25, 2019. The

JOMN O, MORTON BUILDING » T HAZEN DRIVE + P.0. BOX 483 » CONCORD, NEW HAMPSHIRE 033020433 :
TELEPHONE: 803-271-2171 » FAX: 603-271-7025 » TDD ACCESS: RELAY NM 1.800-735-2084 » INTERNET: WAWW.NHDOT.COM

~



Department received applications for six (6) rural public transit systcms and awarded ﬁmd to each
transportation systcm The-systems and their respective application scores arc as follows:

it SEem_ . Al S

Advance Transit Advancc Trans:t., Inc. 87.50%
Community Action Program Belknap-
Concord Arca Transit Merrimack Courities, Inc.’ 83.80%
Sulliven County _
Transportaticn Southwestern Community Services - 79.50%
) VNA at Home Healthcare, Hospice & _

City Express. Community Services 78.50%
North Céuntry Transit Tri-County Community Action Program 78.30%
Carroll County Transit Tri-Coumy Community Action Program 77.00%

An cvaluanon committee that consisted of Fred Butler (Public TranSportatlon Administrator),
. Danielte Goodman (Transit Complience Specialist), and Michael Pouliot (Transportation Specialist)
reviewed, evaluated, and scored Scction 5311 applications based on criteria as indicated in the

application materials and the Department's State Management Plan’ for FTA programs. The
cvaluation matrix and scores are provndcd bclow for reference:

- ¢ s 7 e 4 8 A ——

The proposed scrv:cc cﬁ'cctuvcly addressés a demonstrated community need, 15%
and/or the proposed service is a continuation or expansion of existing scrvices. °
“The applicant has the fiscal and technical capacnry and adcquate budget to 15%
operate its service. °
The applicant has successful experience in providing transportation services. 15%
The application shows coordination with other transportation providers in the
. 10%
service area: public, nonprofit, and for-profit.
The applicant demonstrates involvement in and support for the project, fi nancml 10%
and otherwise, on the part of citizens and local govemment. ¢
The applicant demonstrates cffort to invoive the private sector in the delivery of 0%

transportation services.
| The applicant successfully demonstrates service efficiency and effectiveness,

measured in ridership, service miles and hours, costs, and fare recovery. New 15%

applicants must demonstrate the ability to measure performance and achievc °

gosls.

The applicant complics with relevant federal and state regulations, and has a 10%
(]

history of compliance with regulations and reporting requirements.

100%

Note: Every application met the Department’s critcria for inclusion in its SFY 2020-2021
public transit funding plan and will be awarded separate amounts for the aforementioned
transit systems.

CAPBMCI has also been awarded FTA Section 5310 Enhanced Mobility of Seniors and [ndividuals
with Disabilities Formula Program (Section 5310) funds in the amount of $261,746.00 for SFY



'2020. These funds will be used to provide expanded transportation services in the Region 3 Mid-
State Regional Cootdinating Council (MRCC) service area. CAPBMCI will act as the lead agency
to ensure the provision of accessible demand response transportation services for seniors and
individuals with disabilitics within the region, and will support mobility management and strategic
planning ectivitics in cooperation with the Region 3 MRCC. Section 5310 RCC funds were
allocated by region. according to a formula based on regional populations of residents over 65 and
those between the ages of 5-64 with disabilities. Each individual RCC was responsible for
conducting.its own project soficitation, evaluation, and prioritization and then submitting onc
regional application for eligible Section 5310 RCC projects through an approved lead agency. The
MRCC designated CAPBMCT as the lead agency for Region 3 and fasked CAPBMCI with applying
for Section 5310 RCC funds on behalf of the Region. As required by FTA, this project is identified
in a Jocally developed coordinated public transit-human services trensportation plan.

CAPBMCI, in conjunction with its regional partners as applicable, will provide the required non-
federal matéhing funds. In the event that federal funds become unavailable, general funds will not
be requested to support this program.

The Agreement has been approvcd by the Attorney General as to form and execution snd thc
Department will verify the necessary-funds are available pending enactment of the Fiscal Year 2020
and 2021 budget. Copices of the fully executed agreement are on file at the Secretary of State's
Office and the Department of Administrative Services’ Office, and subsequent 1o Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.
Sincerely,

Low b P

Victoria F: Sheehan
) Commissionef
Alttachments



FORM NUMBER P-37 (version 5/8/15)

]_\_lgg : This egreement and 2ll of its attachments shali become publ;c upon submission to Govcmor and
Executive:Council for approval. Any information that is private, confidentiel or proprictary must
be clearly identified to the agency 2nd agr:cd to in writing prior to signing the contract.

: AGREEMENT
The Stalc of New Hampshire and the Contractor hercby mutually agree es follows:
GCENERAL PROVISIONS
1. IDENTIFICATION. : . _
1.1 State Agency Name 12 State Agency Address i o
Ncw Hampshire Department of Transportation John O. Morton Building
' ‘ 7 Hazen Drive .
PO Box 483
Concord, NH 03302-0483
1.3 Contractor' Neme’ 1.4 Contrector Address.
Community Action Program Belknap-Mesrimack Counties, Inc. | 2 Industrial Park Drive
- : PO Box 1016 '
: : Cencord, NH 03301
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation .
Number I T I T
603-225-3295 04-96-?&964010-29I6 072- 06/30/2021 $1,531,746 00
: 500575 ' . :
1.9 Contracting Officer for Staste'Agency 1,10 Swte Agency Telephone Number
Michelle Winters, Buresu of Rail & Transit 603-271-2468
ctor Signature 1.12 Name and Title of Contracior Signatory
m«/ («\,L/ Jeanne Agri, Executive Director

113 Ac wlcdgcmcm Siate ofNew HaUpshuc County of Merrimack

On 4!3/ 019 , before (he unde:sagned officer, personally appesred the person identified in block 1.12, 07 smsfactmly
proven {0 be the person whose name is signed in block 1.11, and scknowledged that she executed this document in the capacity
indicated in block 1.12. ¢

1.13.1 Signature of Notery Public or Justice of the Peace

f/ f KATHY L. MOWARD Notary Pubfic, NM
v/? Expires Octoder 17, 2023

1.13.2 Name u?ka Title of Notary or Justice of thc Peace

114 s:a gency Signature _ |.|sfﬁé}:‘¢"a;ﬁﬂmmsmmm
V/ ~ Date: ylhé)ﬁ

Aeronautics, Rall and Transit

K yI.. Howard, No)dry Public

1.16 Approval Fythc N.H. Depariment of Administration, bWISDOn of Personnel (tfapphcab!c)

Director, On;

1.17 Approval by the Attomey General (Form, Substance and Execution) (if applicable)

W’WP ‘ o sy1/14

.18 Approval by the Governor and Exccutive Council (if applicable)
- On: ‘
(.
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2. EMPLOYMENT OF CONTRACTORSSERVICES TO
BE PERFORMED. The Siate of New Hampshire, acling
" -ough the agency identificd in block 1.1 (“State”), engapes
atracior identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
hath, identified and more particularly described in the attached
EXHIBIT A which is incorporated hercin by reference
(“Services™). . .

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.} Notwithsianding any provision of this Agreement 1o the
contrary, and subject to the approval of the Governor and
Executive Council of the Siate of New Hampshire, if
applicable, this Agreement, and all obligations of the panies

hereunder, shall become effeclive on the date the Governor
and Execoutive Council approve this Agreement as indicated in

block 1.18, uniess no such approval is required, in which case
the Agreement shall become effective on the date the |
Agreement is signed by the Siate Agency as shown in block
1.14 (“Effeciive Date™).

1.2 If the Contractor commences the Services priar to the
Effective Date, all Sérvices performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contracior, and in the event that this Agreement does not
become effective, the Siate shall have no lisbility to the
Contracior, including without limitation, any obligation 1o pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. )

w. ‘CONDITIONAL NATURE OF AGREEMENT.
Notwithsianding any provision of this Agreement to the
contrary, all abligations of the State hereunder, including,
withoul limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no ¢vent shall the State be liable for any
paymenis hereunder in excess of such available apptopna!cd
funds. In the event of a reduction or lermination of *
appropriated funds, the Stale shall have 1he right to wﬂhho!d
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any.other account
lo the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5, CONTRACT PRiCE/PRICE LIMITATION/
PAYMENT. |
5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHUBIT B which is incorporated herein by reference.
5.2 The paymenit by the State of the contrect price shall be the
only and the complete reimbursement 1o the Contractor (or all
expenses, of whatever nature incumred by the Contractor in the
performance hereof, and shall be the only and the complete
~ =pensation to the Coniractor for the Services. The State

. hove no Iuabuluy 10 the Contracior other than the contract

price.
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5.3 The State reserves the right to offset from eny amounts
othenwise payable 10 the Contractor under this Agreement
those liguidaied amoums requircd or permitted by N.H. RSA
20:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithsiending any provnsum in this Agreement 1o the
contrary, and nolwithstanding unexpected circumslances, in
no event shall the total of all payments suthorized, or sctually
made hereunder, cxceed the Price L.:muanon sel fonh in block
L8

6. COMPLIANCE BY- CONTRACTOR WITH LAWS
AND RECULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conneciion with the pcrformance of the Services, the
Contractor shail comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duly upon the Contractor,
including, but not limited to, civil rights and equal opporunity
laws. This may include the requirement to utilize auxiliary
ards and services 10 ensure that persons with communication
diszbilities, including vision, hearing and speech, can
commumcatc with, receive information from, and convey
information 1o the Contractor. In sddition, the Contractor
shall comply with all applicable copyright laws, :
6.2 During the term of this Agreement, the Contractor shall
no! discrimingte apainst employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual arientation, or national origin and will take
affirmstive action 1o prevent such discriminarion.

6.3 If this Agreement is funded in any part by monies of the -
United States, the Controctor shall comply with all the
provisions of Exccutive Order No. 11246 (“Equal
Employmeni Opportunity™), as supplemented by the
regulations of the United:States Department of Lebor (4}
C.F.R. Pant 60), and with any rules, regulations and guidelines
as the Siate of New Hampshire or the United States issue (o
implement these regulations. The Contractor further agrees Lo
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascentzining compliance with ail rules, regulations and orders,
and the covenants, terms and conditions ol this Agreement,

7. PERSONNEL.

7.1 The Contracior shall al its own expense provide all
personnel necessary to perform the Services. The Contractor
warrents thai 86!} personnel engaged in the Services shall be
qualificd to perform the Services, and shall be properly
licensed and otherwisc authorized to do 50 under all applicable
laws,

7.2 Unless othenwise authorized in writing, during the tcrm of
this Agreement, and for a period of six (6) months afier the
Complction Date in block 1.7, the Contractor shall not hire,
and sha!l not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
petform the Services 1o hire, mny-person who is a State
employee or officisl, who is materially involved in the
procurement, administration or performance of this

Contractor Initials QY
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Agreemeni. This provision shall survive terminsiion of this

Apgreement,

" " The Contracting Officer specified in block 1.9, or his or
successor, shall be the State’s representative. In the event .

1 any dispute concerning the interprefation of this Agreement,

the Contracting Officer’s decision shall be finat for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following scts or emissions of the
Contractor shall constituie an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Scrvices sallsfactonly or on’

schedule, -
-8.1.2 failure 10 submil any repon required hercunder; and/or

8.1.3 failure 10 perform any ather covenant, term or condition
of this Agreement.
8.2 Upon (he occurrence of any Event of Defaull, the State.
may take any one, or more, or all, of the following actions:
8.2.) give the Contractor.a writien notice spec:fymg the Event
of Default and requiring n to'be remedied within, in the
sbacnee of o greater or leaser specification of time, thirty (30)
days from the date of the notice; and if the Event of Delault is
not limely remedied, terminate this Agrecment, cffective two
{2} days afier giving the Contractor notice of termination;
8.2.2 give the Contractor a wrillen notice specifying the Event
of Default and suspending all paymenis (o be made under this
Agreement nd undering Ut ihe purion of the conlreet price

“*%.:h.would otherwise.accrue (o the Contrector during the

" 10d from the date of such notice until such time as the State

determincs that the Contracior has cured the Event of Default
shall never be poid to the Contractor;
8.2.3 set off against any other obligations the State may owe 1o
the Contractor any damages the State suffers by rcason of any
Event of Defauh; and/or
8.2.4 treat the Agreement as breached and pursuc any of ns
remedics at law or in equity, or both

9. DATNACCESSICONFIDENTIALITW
PRESERVATION.
9.1 Asused in this Agreement, the word “dm" shall mean el
information and things developed or oblained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, chars, sound recordings, video
recordings, pictoria! reproductions, drawings, analyses,
graphic represenlations, computer programs, computer
printouts, notes, letiers, memoranda, papers, and documents,
2] whether finished or unfinished.
9.2 All data and any propeny which has been received from
the State or purchased with funds provided for thal purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agrecment for any reason.
o~ Confidentiality of data shall be governed by N.H. RSA
Aer 91-A or other existing law. Disclosurc of data
.quires prior written approval of the Statc,

10. TERMINATION. In the event of en early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than (ificen (15) days afier the date.of
lermination, o report (*Termination Repont™) describing in
detail all Scrvices performed, and the contract price camed, to
end including the date of termination. The form, subject
matter, conlent, and number of copies of the Termination
Rcport shall be identical to those of any Final Repont
described in the attached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in 8l
respecis an independent contrector, and is neither an agent nor
en employcc of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or reccive any benefits, workers' compensation
or other emoluments provided by the Staie 1o its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not-assign; or otherwise transfer-any
interest in thic Agresmant without the prior written notice and
consent of the State. Nonc of the Services shall be
subconiracted by the Contractor without the prior writien
notice and consent of the Siate.

13, INDEMNIFICATION. The Contracior shal delend; .
sdconily mad lwild Gavinless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and sil claims,
liabilitics or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed (o arise out of) the acts or omissions of the
Coniractor. Notwithstanding the foregoing, nothing herein
contsined shall be deemed (o constilute a waiver of the
sovereign-immunity of the State, which immunity is hereby
rescrved 10 the State. This covenant in paragraph |3 shall
survive the termination of this Agreement.

14. INSURANCE,

14.1 The Contractor shall, a1 its sole expense, obtsin and
maintain in force, and shall rcqum: any subcontracior or
assignee 1o obtain and maintain in force, the following
insurance:

14.1.1 comprehcnswc general Ilablllty insurance agamsl all
ctaims of bodily injury; deaih or property demage, in amounts
of not tess than $1,000,000per occurrence and $2,000,000
aggregate | and

14.12 specinl cause of loss coverage : form tovermg ell
property subject 10 subparagraph 9.2 herein, in an amount not |
less than 80% of the whole replacement value of the property.
14.2 The policics described in subparegraph 14.1 hercin shall
be on policy forms and endortements approved for use in the
Siate of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish (o the Contracting Officer
idemified in block 1.9, or his or her succestor, a centificate(s)

“insurance for all insurance required under this Agreement,

ntracior shall also fumish to the Contracting Officer

identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Apgreement no Ister than thinty (30) days prior to the expiration
datc of cach of the insurance policies. The cenificate(s) of -
insurgnce and any renewals thereof shall be atiached and are |
incorporated herein by reference. Each certificate(s) of
insurance shall contain & clause requiring ihe insurer {0
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thinty (3Q) days prior writien
notice of canceliation or modification of the policy.

15. WORKERS' COMPENSATION. .
15.1 By signing this agreement, the Contractor agrecs,
certifies and warrants that the Contracior is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation”).
15.2 To the extent the Contractor is subject to the
requirements of N.H:"RSAchapter 281-A; Contractor shall
maintain, and require any subcontracter or assignee (o secure
and maintain, psyment of Warkers® Compensation in
.connectlon with sctivities which the person proposes to
undertake pursuant to this Agreement. Contracior shal)
~ fumish the Contracting Officer identified in hlnck 1.9, or his
or her successor, proofl of Workers' Compensation in the
manner described in NUR. RSA chupior 2R1-A xnd any
licable renewal(s) thercof, which shall be attached and arc.
wcorporated herein by reference. The Siate shal! not be
responsible for payment of any Workers' Compensalion
premiums or for any other claim or benefil for Contractor, or
any subcontractor or employee of Contractor, which might
arisc under applicable Siate of New Hampshire Warkers'
"Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No feilure by the State to
enlorce any provisions hercof afier sny Event of Default shall
be deemed & waiver of its rights with regard to thal Event of
Default, or any subscquent Event of Defaull. No express
failure 10 enforce any Event of Default shall be deemed a
waiver of the right of the State 10 enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

" 17. NOTICE. Any notice by a party hereto 1o the other party
shell be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed 1o the parties ot the addresses
given in blocks 1.2 and 1.4, herein. -

8. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing slgncd
' he panties hereto and only after approval of such
mndment, waiver or discherge by the Governor and
Executive Council of the Siate of New Hampshire unless no
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such approval is required under the circumstances pursuant to
Siale law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and.
inures 10 the benefit of the parties and their’ rcspccuve
successors and assigns. The wording used in this Agrezment
is the wording chosen by the parties o express their mutual
intent, and no rule of construction shall be applied against.or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefil any third parties gnd this Agreement shall not be
construed Lo confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contzined
therein shall in no way be held to explain, modify, amplify or
2id in the interpretation, construction or meaning of the
provusnons of this Agrecmcnl

22. SPECIAL PROVISIONS. Additiona) provisions set
forth in the attached EXHIBIT C are incorporated herein by
reterence.

23, SEVERARILITY. 1n tho avant any of the.provisions af
this Agreemenit are held by a court of competent jurisdiction to
be contrary (o any state or faderal law, the remaining
provisions of this. Agrccmcnr will remain in full force and
effect.

24. ENTIRE AGREEMENT, This Agreement, which may
be executed in 8 number of counterparts, each of which shall
be deemed an origingal, constitutes the entire Agreement and
understanding between the perties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials Q
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State of New Hampshire |
Departmént of State _ |

. CERTIFICATE

[, Witliam -M. Gardner, Secretary of State of the State of New Hampshire, do hereby cenify that COMMUNITY ACTION
PROGRAM BELKNAP AND MERRIMACK COUNTIES, INC. is 8 Ncw Hampshire Nonprafit Corporation registered

10 trangact business in New Hampshire on May 28, 1965, | further cenify that all fees and documents required by the Scoretary of
State’s office have been reccived end is in good standing o3 far as this office u ooucchmed

Business D: 61021
Centificate Number: 0004482211

IN TESTIMONY WHEREOF,

1 hereto set my hand and causce (o be ofTixed
the Seal of the State of New Hampshire,
this 151 doy of Apnl A.D. 2019.

Do o
[}
William M. Gandner
Sccreury of Sute




Com\muniry Action Program Belknap-Merrimack Countics, Inc.

CERTIFICATE OF VOTE

I, Dennis T, Marting, Secretary-Clerk oFCommunig' Action Pro gram Belknap-Meirimack Countics,

Inc, (hereinafer the “Corporation”), a New Hampshire corporation, hereby certify that: (1) [ am the
duly clected and acting Secretary-Clerk of the Corporation; (2) | maintain and have custody and am
familiar with the minute books of the Corporation: (3) | am duly suthorized to issue certificates with
. respect (o the contents of such books: (4) that the Board of Directors of the Corporation have
authorized, on _01/10/2019 _, such suthority to be in force and effect untif, £/30/2023
(contract terminztion date). (see amchcd)

The person(s) holding the below listed position(s) ere authorized to execute and deliver on behalf of
the Corporation any contract or other instrument for the sale of products and services:

Jeanne Agri, Executive Director
.Michael Tabory, Deputy Director
Steven E. Gregoire, Budget Analyst
i Sara A. Lewko, President, Board of Directors

(5) The meeting of the Board of Dircctors was held in accordance with New Hampshire, (state of
incorporation) law and the by-laws of the Corporauon and (6) said authorization hes not been
modified, amended or rescinded and continues in' full force and ¢ffect as of the date hereof. Excerpt

of dated minutes or copy of article or section of authorizing by-law must be attached.

IN WITNESS WHEREOQF, | have hertunto sct my hand as the CchJSccrctary of the corporation
this __3rd dayof __April .20 19.
. Secretary-Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Kathy L. Howard the

Onthis_3pd  dayof _april ,2019 , before me,
undcrsigned Officer, personally appeared Dennis T. Mt_ifl_i_nt_)_ _who acknowledged her/himself to be

the Secretary-Clerk of Community Action Program Belknap-Merrimack Counties, (nc., a corporation

and that she/he as such Secretary-Clerk being authorized to do so, executed the foregoing instrument

for the purposes therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
Kathy L. . Notary Public
Notary Public/Justice of the Pcace

Commission Expiration Date: KATHY L. HOWARD Notary Public, N
. Wy Commision Expires Ootober 17, 2023



COMMUNITY ACTION PROGRAM
BELKNAP-MERRIMACK COUNTIES, INC,

. CORPORATE RESOLUTION

The Board of Directors of Community Action Program Belknap-Merrimack Counlicé.

Inc. authorizes the Executive Director, Deputy Director; Budget Analyst, Chief Accountant,
President, Vice-Presideni(s) or Treasurer of the Agency to sign contrects and reports with the
Swuate of New Hampshire, Departments of the Federal Government, which include all federal.
#269 and #272 Forms, and public or private nonprofil agencies including. but not limited (0, the

Jollowing:

Department of Administrative Services for food distribution programs

Depariment of Education for Nutrition programs
Department of Health and Human Services .

~ Bureau of Elderly and Adult Services for elderly programs

— Bureau of Homeless and Housing Services for homeless/housing programs
Division of Children, Youth, end Families for child care programs
Division of Family Assistance for Community Services Block Grant

~

"~ = Division of Public Health Services for public health programs

Department of Justice for child advocacy/therapy programs
Department of Transportation-Public Transportation Bureau for transportation programs
Public Utilities Commission for utility assistance programs

Workforce Opportunity Council for employment and job training programs

Department of Natural.and Cultural-Resources
New Hampshire Office of Strategic Initiatives (OSI) for Low lncomc. Energy Assistance,

Weatherization, SEAS and Block Grant programs

New Hampshirc Community Development Finance Authority
New Hampshire Housing Finance Authority”

New Hampshire Secretary of State

U.S. Department of Health and Human Services

U.S. Department of Housing and Urban Development

U.S. Department of the Treasury — Internal Revenue Service
and other depariments and divisions as required

—

This Resolution authorizes the signing of all supplementary and subsidiary documents

necessary Lo executing the authorized contracls as well as any modifications or amendments
relauve to said contracts or agreements.

This Resolution was approved by the Board of Directors of Community Action Program

Belknap-Merrimack Counties, Inc. on January 10, 2019, and has not been amended or revoked
and remains in effect as of the date listed below.

4/3/2019 ' /

SEAL

Dennis T. Martino
Secretary/Clerk

Date

Apaacy Corporsts Rysolution HI0201®
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ACORD' ' CERTIFICATE OF LIABILITY INSURANCE s DATH RO
e —" DTN

THIS CE RTIFICATE I8 I3SUED AS.A MATTER-OF INFORMATION ONLY ANG CONFERS KO RIGHTS UPOH THE CERTIFICATE HOLDER. THIS
CERTIFICATE OOES NOT AFFIRMATIVELY OR NEGATIVELY.AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERMIFICATE OF NSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN YHE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER,

TMPCRTANT: If tho certiiicatn hotdor i3 an ADRITHONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be sndorsed.
It 5UBROGATION (S WAIVED, subject to the terms and conditions of iha policy, cartaln policios may reguire an sndocsement. A statemant on
this certllicate doos not confer rights to the cortificate hotder In lleu of such endorserment(s).

PROCUCER Eﬁ,{_‘c‘ Karen Shaughnessy
FIAIC s Ingurence (603) 649-3218 I [, moy, (003} 6454331
1100 Eim Stroet . . kshaughnessyEXmiaagency.com
WIUREAS) AFFORDSE) COVERAGE MAKC

Manchestos NH 03101 ssuREA A Philadeiphis ks Co
sRan segunra e Granka Sote Heakth Cars and Homan Services Sell-

Cammunity Action Program, 7| WEmERC ; Feders! i Co ' . 202681

Betkanp-Merrimack Counties Inc. INEURER D :

£. 0. Box 1018 T

Concord NH 01302 N
COVERAGES CERTMFICATE NUMBER:  18-10AVYS-20 WC & 080 - REVISION NUMBER:

THIS 15 TO CERTFY THAT YE POLICIES DF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POUCY PERIOD
INDICATED. NOTYITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AMY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY.THE POLICIES DESCRIBED MEREIN I8'SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS.

am | TYPE OF IKSURANCE. W _POLICY NUMBER mm T UMTS
] COMNERCUL GENERAL LIABRITY PACH OCCURKENCE 3 1.000.000
[TRALE TO RERTED
J cussoe 2 oo . | PREMSES (€0 ecovmpron [ 3 100000
- | wrpexrian o pency |y 5000
A ] PHPK 1887827 1000172018 | 1000172019 [ pepponcas . novotamr | 3 1.090.000
GEN1AQGREGATE LMIT APPUES FER: A | GRwERAL AGGRECATE 3 3.000.000
FOLCY Dg:r Du:c - ' PROOUCTS . Coumopaga | 3 3.000.000
- - - - L. | fEa pecicert) s 1,000,000
2] ey astO BODILY SLUURY (P pareery | 3
a [ | oo ECHEDRLED PHPY 1887541 1O/0172010 | 1000172019 [ @OORLY AAY ther sccioers | 3
I ATDS i ; YT YOI :
| auTos omy AUTOR Cea¥
_ Uninsured motonsl s 1.000.000
)_( UMERELLA LIAD >Jocoum ! . EACH OCCLIRDCE s 5.000,000
A €CEss LA T cancgance PHUBBA® 174 0172010 | 1001018 [ zencoate 1+ 000050
oen [ €] merewnon 3 10.00 [
WORNEAS CORPOGATION &mmn w L B
. | anoexmovens uaowry viu . : T
B | X ECuTve wia HCH$20190000100(3a.) NH 020172010 | 0200172020 [ EL BACIACCIENT Lt
(Marstotary In K54) £ OKSEABE - Emovee | 3 1-000.000
Lo&umuarmm-n .4 OcSEASE . POUCY LawT [ 3 1.000.000
. — fuma 1,000,000
Dirociors & Officers Lisbilty \ .
c B247174 OU0I2018 | 040172020

DESCAOPTION OF OFERATIONS / LOCATIONS / VDUCLES ACORD 101, Apaiipendt fpmpprty Sorauln, may By sttachad I mere spave bs regpdred)
Sllholuﬂ.MthWMhanmmwwmmbmmWWMLmnwmmmﬂmm
above named insused, mmmmwmmmmmmmumumum exoepl 10 NON-DEyment which is
10 days. . .

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABQVE DEBCRIBED POLICIES u'cm DBEFORE
THE EXPIRATION OATE THEREDF, NOTICE WILL BE DELWERED 4

Stato of Mew HampeNire Dast of Traneponation ACCORDANCE WITH TKE POUCY FROVISIONS.

7 Haren Ocver |
. AUTHORIZED REPRITINTATIVE

PO Box €Y ’ )
Concora NH 03302 M

1
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