AUGOA'20 P 3:27 DAS e

New Hampshire %Y
Department of Agriculture, ' ,
Markets & Food { Shawn N. Jasper, Commissioner

July 23, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Councﬂ

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to enter into & grant with

The Nature Conservancy, NH Chapter, Vendor Code 177785-B002, in the amount of $24,000.00 for
Surry Mountain Forest project in the Towns of Gilsum and Surry, Cheshire County, effective upon
Govemor and Council approval through April 30, 2022. 100% Other Funds.

Funding is available in account, Soil Conservation, as follows with the authority to adjust
encumbrances in'each of the State fiscal years lhrough the Budget Ofﬁce if needed and justified,
pending FY 21 & 22 budget approval.

Funding is available in the Conservation Number Plate account as follows:
02-18-18-184500-28600000 SOIL CONSERVATION ] '

OBJECT CLASS ACCOUNT FY 2021 FY:2022 JOTAL
073-500581 Grants — State $12,000 $12,000 $24,000.00

EXPLANATI N

The State Conservation Committee (SCC) in fulfillment of its responsibilities under the Conservation
Number Plate grant program, RSA 261:97-c IIi(a), wishes to provide grant funds to The Nature
Conservancy, NH Chapter to perform certain tasks as enumerated in Exhibit B for the purposes of
permancntly protecting 1,287-acres of regionally significant land adjacent to Surry Mountain. The
SCC is confident that the grantee possesses the necessary staff and resources to effectively carry out
the duties imposed by this grant.

Respectfully submitted,

W
Shawn N. Jaspger j

~ Commissioner

Office of Commissioner 25 Capitol Street PO Box 2042 Concord, NH 03302-2042
www .agricutiure.nh.gov/divisions {603) 271-3551 Fax: (603) 271-1109

TOOD Access: Relay NH 1-800-735-2964



FORM NUMBER P-37 (version 12/11/2019)

Natice: This agreement and all of its attachments shall become public upon submission to Gavernor and
Executive Council for approval. Any information that is private, confidential or proprictary must
be clearly identified to the agency and agreed to in writing prior to signing the contract,

. AGREEMENT
The State of New Hampshiré and the Contractor hereby mutually agree as foliows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 Siate Agency Address
State Conservation Comniittee P.O. Box 2042
Concord, NH 03302
1.3 Contractor Name 1.4 Contractor Address
The Nature Conservancy . . 22 Bridge St., Fourth Floor
.YC 177785-B0i2 . . Concord, NH 03301
1.5 Contractor Phone 1.6 Account Number .7 Completion Date T1.8 Prico Limitation
Number 473072022 $24,000.00
603- 230-9226
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Deirdre Brickner-Wood, SCC Grant Administrator : 603-271-3551
1.11 Coﬁtmctor Signature ’ 1.12 Name and Title of Contmct-dr Signatory
) David A Patrick
. % C&’ Date: 2 /\q !Z.G Director.of Conservation Programs
1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory
Shawn N. Jasper
%»7‘:/ Date: 7 /DY 2o Commissioner )

1.15 Approval by the Mcpamﬁml of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attomey General (Form, Substance and Execution) (if applicable)

By: (1w Bal On:  8/3/2020

1.17 Approval by the Govemor and Executive Council (if applicable)

G&C Item number: G&C Mecting Dete:
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" 2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency tdeatified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sele of goods, or both, identified and more particularly
described in the attached EXHIBIT B which ‘is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreemem to the
contrary, and subject to the approval of the Govemor and
Executive Councit of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hercunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1,17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Statc Agency as shown in block 1.13 ("Effective Date™).
3.2 If the Contractor commences the Services prior-to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sok risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
. Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.’

Notwithstanding eny provision of this Agreement to the
contrary, all obligations of the Stete hercunder, including,
without limitation, the cominuance of payments hereunder, ere
contingent upon the availability and continued appropriation of
funds affected by any stete or federal legislative or executive
action that reduces, ecliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the

event of a reduction or termination of appropriated funds, the .

State shall have the right to withhold payment until such funds
become available, if ever, and shail have the right to reduce or
terminate the Services under this Agreement immedistely upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account ars reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and termns of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor {or all
expenses, of whatever nature incurred by-the Contractor in the
pesformance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
$.3 The State reserves, the right to offsel from any amounts
otherwise payable to the Contractor under this Agreement those .
liquidated amounts required or. permitted by N.H. RSA 80:7
through RSA 80:7-c or eny other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumsteances, in no
event shall the total of atl payments authorized, or actually made
hercunder, exceed the Price Limitation set forth in block 1.8:

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 in connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal

_ authorities which impose any obligation or duty upon the

Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rulés, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with a1l applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
acceéss to any of the Contractor’s books, records and sccounts {or
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise suthorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, fum or
corporstion with whom It is engaged in & combined effort to
perform the Services to hire, any person who is a State employce
or official, who is materially involved in the procurement,
administration or performance of this Agreememt. This
provision shall survive tenmination of this Agreement.

7.3 The Contrecting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative, In the event of any
dispute concemning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

’

Page 2 of §

Contractor Initials ga.#

Date 1[;3 lm



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Semces satisfactorily or on
schedule;

8.1.2 failure to submit any report rcquutd hereunder; andfor
8.1.3 failure to perform any other covenant, term or condition of
this Agreement. .

8.2 Upon the occumrence-of any Event of Default, the State may
take any onc, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
@ grezater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not ti.mciy cured,
terminate this Agreement, effective two (2) days after gmng the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying Lhe Bvcnt of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contrector;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Defeult; and/or .

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat thc Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or ln equity, or ©
both.

8.3. No feilure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION,
9.1 Notwithstanding paragreph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an‘early termination of this Agreement for
" any reason other than the completion of the Services, the

Contractor shall, -at the State’s discretion, deliver-to the . -

Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identicat to those of any Final Report described in the attached
EXHIBIT B. In addition, &t the State’s discretion, the Contrector
shall, within 15 days of notice of early termination, deveélop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agréement, the word “deta™ shall mean all
information and things developed or obteined during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,

" files, formulae, surveys, maps, charts, sound recordings, video ~
" recordings, plctorial reproductions, drawings, analyses, graphic

representations, computer programs, computer printouts, notes,
letters, memomnda, papers, and documents, all whether.
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
undes this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written epproval of the State.

- 11, CONTRACTOR'S RELATION TO THE STATE. Inthe

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers® compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1- The Contractor shall not assign, or otherwise transfer eny
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and & written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. . “Change of Control” means (a) merger,
consolidation, or a transaction or series of rclated transactions in
which & third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be suboonu'acted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it isnota -
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asseried cgainst
the State, its officers or employees, which arise out of (or which
may be claimed to aris¢ out of) the acts or omission of the
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Contractor, or subcantractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Statc. This covenant in paragraph 13 shall- survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintsin in force, and shall require any
subcontractor or essignee to obtain and meintain in force, the
following insurence:

14.1.1 commercial general linbility insurance against nll claims
of bodily injury; death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregste
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in-an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14,1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the' N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fummish to the Contracting Officer
identified in block 1.9, or his or her successor, 8 certificate(s) of
insurance for all insurance required under this Agreement
Contractor shall also furnish to the Contracting OfTicer identilicd
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and eny
renewals thereof shall be aitached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this egreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”). ’

152 To the extent the Contractor Is subject to the requircments
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers” Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers®

Compensation in the manner described in N.H. RSA chapter -

28]-A and any spplicable rencwal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontrsctor or employee of Contractor,
which might erise under applicable State of New Hampshire
Workers' Compensation laws in  conneclion with the
performance of the Services under this Agreement.

-~

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given 2t the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties &t the addresses glven in
blocks 12 a.nd 1.4, herein.

17. AMENDMENT. This Agreement may be emended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after epproval of such amendment,
waiver or discharge by the Governor and Executive Council of -
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State taw, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall

be govemed, interpreted and construed in sccordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and essigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shail be applied against or in favor of any party.
Any actions arising out of this Agreement shell be brought and
maintsined in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of & conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (a3 modified in EXHIBIT A} shall control.’

20. THIRD PARTIES. The parties hereto de not intend to
benefit eny third perties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Aprecment.

22, SPECIAL PROVISIONS., Additional or modifying

‘provisions sct forth in the attached EXHIBIT A ere incorporated

herein by reference.

23. SEVERABILITY. In the ¢vent any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

"24. ENTIRE ACREEMENT. This Agreement, which may be

executed in a number of counterparts, each of which shall be
deemed an original, . constitutes the entire agreement and
understanding between the partics, and supersedes all prior
egreements and undcrsmndlngs with respect to the subject matter
hereof.
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' Exhibit A
Special Provisions

There are no modifications, deletions or additions to the General Provision of this form.

Exhibit B
Scope of Services
The The Nature Conservancy shali perform the following tasks as described below and detailed in the proposal titled
Surry Mountain Forest in the Towns of Gilsum and Surry, Cheshire County, NH, dated September 15, 2019:

Task 1: -Permanently protect 1,287-acres, more or less, through the fee purchase of the’ property known as the Surry
Mountain Forest, located in the Towns of Gilsum and Surry, NH.
a. Provide the following for the 1,287-acre, more or less, property:
i.  Recorded Fee deed to The Nature Conservancy.

ii.  Recorded Conservation Easement deed to NH Fish and Game Department.

iii.  Executive summary of property appraisal.

iv.  Property Settlement Statement.

v.  Executive summary and signatory acknowledgement of the Baseline Documentation Report.

vi.  Verification of the Stewardship Endowment financial commitment for the conservation easement property.

b. Implement outreach and public awareness program, provide documentation of relevant publications.iAll outreach
materials produced for public distribution shall include the NH State Conservation Committee Moose Piate logo
and acknowledgment the project was funded by the NH State Conservation Committee Conservation Moose Plate
Grant Program.

Provide at least one project photograph (JPG) for NH State Conservati'on Committee use.

Install and display, as approp'riate to the project, the NH State Conservation Committee Moose Plate sign,
provided by the NH State Conservation Committee. Provide a dated photograph of displayed sign.

¢. Submit final report in the NH State Conservation Committee format provided. The final report and all attachments
shall be submitted in paper copy and on a USB flash drive or CD-ROM. ’

Subcontract Provision
The Grantee may subcontract the services described in the Tasks to entities that are quallﬁed and appropriately licensed to
conduct such activities. -

Exhibit C
Contract Price and Method of Paymcnt

All services shall be performed to the satisfaction of the NH State Conservation Comm:ttee {SCC) before payment is
made. All payments shall be made upon reccipt and approval of stated outputs and completion of the project.

Payment shall be made in accordance with the following schedule based upon completion of speclﬁc tasks described in
Exhibit B:

Upon Completion and SCC approval of Task 1 $24,000.00
Total ' $24,000.00
Papge § Qf 5
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CERTIFICATE of AUTHORITY -
L Kate Turwenr (Certifying Officer Name), RSS|STANT Feaemanty (Certifying Officer

Titic) of lhc THE MATvwe (hvsepvency {Graniee Name) do bereby certify that:
ted | .
L. lam che duly m ASS ISTEP SECneTmay {Certifying Officer Title);
2.\At on ple )
IR L
2 The _ NATVAE (ONSEIVIANCY (Grantee Name) has agreed to accept New

Hampshire State Conservation Committee funds and to enter into a contract with the NH State Conservation
Committee, Department of Agriculture, Markets and Foods;

3. The_ NATWIG CONSgav nv O (Grantee Name) further authoﬁzzdﬂ';c-

DAVID PARICK (Officer Titie) to execute any documents which may be necessary for this contract;

4. This authorization has not been revoked, annuiled, or amended in any manner whatsoever, and remains in full force
and effect as of the date hereof: 'and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

DAVID PATRICIK Piacoroa OF QONGRvAMGN tnaenais
Print Officer Name Print Officer Title

N WITNESS WHEREOF, I have hereunto set my hand ac g A5 S) STRINT  Sexnevmmy (Certifying
Officer Title) of the THE WHVRG  CoNeeevan oY (Grantee Name) on thisdate _F€8.2% 2020,
e Tyavers,

Sigrature Certifying Officer Print Certifying Officer Name
STAJE-GEMEW HAMPSHIRE (OMMONwWERLTH OF mMsaohJ/serTs
County of _SUFOLK

On this the ﬂ day Ofm"m‘ before me
Sdsmng. Badley -
otary Public J
the undersigned officer, personally appeared ___[(ATE TVANER. - (Certifying Officer Name) who
ecknowledged him /ficrscifyo be e (Certifying Officer Title) of the Organization
being authorized so to do, executed the forl:gomg instrument for the purpose therein contained.

In witness whereof, [ have set my hand and official seal. Mm{(&m
\\\\ullltu,, h@ry Publlc Signature d '

Commission Expiration Date: |22 "2 F e
(Seal) "9“ 32’%,

\
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify that THE NATURE
CONSERVANCY is a District Of Columbia Nonprofit Corporation registered to transact business in New Hampshire on January
09, 1984. 1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concemed.

Business 1D: 75056
Certificate Number : 0004939662

IN TESTIMONY WHEREOF,

T hereto set my hand and cause to be affixed
* the Seal of the State of New Hampshire,

this 30th day of June A.D. 2020.

G bk

William M. Gardner
Secretary of State




To: New Hampshire Staff Listed on Attachment A
Cc: Kate Tumner

From: Mark Zankel, New Hampshire State Director
Date: November 13, 2019

DELEGATION OF AUTHORITY
In my capacity as Director of the New Hampshire Chapter, I delegate to you in the capacity
described on Attachment A the authority to approve real estate and non-real estate contracts and
other agreements and transactions {“transactions”) that relate to the responsibilities of your
position, effective the date of this memorandum and subject to the following conditions:

1. Scope.- You may approve:

a. all transactions described in the delegation to The Nature Conservancy’s President by
the Board of Directors of The Nature Conservancy (Presidential Delegation) as set
forth in the Board of Directors resolution dated June 24, 2016 (a copy of which is
attached) subject to the limits and restrictions indicated for you on Attachment A, and

b. If indicated on Attachment A, commitment of up to the amount indicated for an
option to purchase, or as a down payment for a contract or other agreement to
purchase land, for real estate transactions that exceed the authority delegated in

paragraph l.a.

3

2. Policies and Procedures. This delegation of authority is subject to compliance with TNC's
policies and procedures in effect from time to time.

3. Sub-delegation. You may not further delegate the authority delegated to you.

4. Ministerial Duties. Any authority hereunder and delegated hereunder, unless otherwise
stated, shall also include the authority to delegate to any person the ministerial duties of
implementing any action taken pursuant to this delegation, including the execution, delivery, or
acceptance of legal documents. The mm:sterml delegation should be documented in an
appropriate manner.

5. Approval Requirements. This delegation of authority shall be subject to (a) “Board
Approval Requirements” contained in the Board’s delegation of authority to The Nature
Conservancy’s President, (b} other guidelines established from time to time by the Board or any
committee thereof, (c) the Conservation Project Review and Approval Process memo dated May
10, 2018 and any supplements or amendments thereto, and (d) any other applicable guidelines
and procedures that may be established from time to time.

6. Legal Review. Project approval does not mply or convey approvnl of any legal document
involved in completion of the project. All legal documents which create Iega.l ‘obligations regarding
real estate transactions without further Conservancy action (e.g.; purchase agreements, deeds,
leases, rights of first refusal, easements, management agreements or management leases) must be
approved by a Conservancy attorney before execution regardless of prior project approval.



Agreements that do not involve real estate transactions may requu'e legal review under apphcable
standard operating procedures. |

.2

7. Rescission. The above authority delegated to you rescinds and supersedes any prior’
delegation of authority. This delegation of authority is only to you in your position described in |
Attachment A. 1t will automatically rescind in the event you cease to hold this position. I reserve
the right to rescind this delegation of authority at any time. T . e

Please refer any questions you may have conceming your authority or interpretation of this
delegation directly to your assigned TNC attorney.



Attachrent A

Raal Estate
Option
Consideration/ | Restrictions (Le., locution
Transaction Down Peyment | or trensaction type Dt of OPTIONAL
Narne Titla/Capacity Amount® Amaunt®* restrictions) Dalegstion”** | COMMENT:
Mark 2anket State Director 1,000,000 ' 5/18/2019
Susie Hackler Ditector of Phifanthropy 100,000 Only for Non-Reat Estate 5/18/2019
Therese Hammond | Birector of Operations 100,000 - Only for Non-Real Estate 5/18/2018
Jelf Lougee Dir af Stew & Ecological Mgmt. 100,000 Only for Non-Real Estate 5/18/2019
Jim O Brien Dir of £xternal AHfalrs 104,000 Only for Non-Real Estate S/18/2019
pedd E i (oo YRR SRR 1Y 4R | G BV 17 )Y R My ]
Patrick Hackley Assoc. Dir for Land Conservation 50,000 11/43/2019 .
Cheistopher Bonner | Finance Manager 25,000 Only for Mor-Real Estate $/18/2019
"Alix Laferriere - Dir of Marine Programs 25,000 Only for Norn-Real Estate 5/18/2019
Pater Steckler GIS & Conservation Programs Mgr 25,000 Only for Hon-Real Estate 5/18/2019
Michael Crawford ‘Northern NH Land Steward 10,000 Only for Non-Real Estate 5/18/2019
Joanne Gloda Southern HH Stew. Ecologist 10,000 Only for Non-Real Estate 5/18/2019
Charles DeCurtls Freshwater Manager 10,000 Only for Non-Real Estate
Bruce Clendenning Climate nd Enargy Policy Manager 10,000 Only for Non-Real Estate
Sydney Allen Philsnthropy Operstions Manager 5,000 Oniy for Non-Real Estate 5/18/2019
Chelsea Martin Operations Asslstant " 5,000 Only for Non-Real Estate | 11/13/2019

*not to exceed $100,000 without ap
**not to exceed $100,000

proval of Di_v-ision Director and Dizector, North America Reglon:

***date of the original delegation (May 18, 2018 or thereafter) to this individual in this title/capacity
using this general format. This date should only change If the individual's delegation changes {Le.
amount changes or a job title change). All old versions must be maintained as archived copies.

"




Version: 11/13/2019
Delegations documents maintained by: Terri Hammond

{ State Diréctor - sign and date above

cc: Employee(s) geiting new/revised delegations, ;\.ssigned Attorney/Paralegal team(s)



PURPOSE:

To provide the Board of Directors ultimate responsibility for all business of the Consefvancy.

POLICY:

Ali non-real estate and real estate project and loan atharity vests in the Board of Directors, with
certain levels of such authority delegated to the staff (see attached delegation document).

In situations where a delegation of authority does not suffice to meet a host country's legal
requirements, staff must work with the Worldwide Office Legal Function to ensure that the delegation is
enforceable. :

ORIGIN:

Approved by the Board of Direclors March 15, 1996. Revised: September 24, 1998, February 5,
1998, June 7, 2002, June 10, 2005, and October 21, 2008. Reference Section Updated: October 2017.

REFERENCES, RESOURCES, and EXPLANATORY NOTES:

For authorization details, see the Presidential Delegation Authority (attached below), which is part
of and incotporated in this Policy.

For information about the Delegation of Authority database, templates, sources of authority, real
estate project authority levels, and evidence of authority outside of the United States, see the Legal
Connect site, Delegation of Authority.

Other Relevant Policie dP ures Not Referenced in Te

For more information on non-real estate contracts and their approval, see the "Agreements-
Contracls-Private Funds” SOP. '

Other Resources

For information on what determines the leve! of authority required to approve assists with other
organizations, see Authority for Assists Memo from Phil Tabas. dated March 19, 2008.

RESPONSIBLE PARYY:

General Counsel



Presidential Delegation Authority
. AMENDED AND RESTATED PRESIDENTIAL DELEGATION AUTHORITY
As Amended June 24, 2016

Real Estate and Project Loan Authority

The President and CEQ (the “President") is hereby authorized on behalf of the Conservancy, or any
subsidiary corporation of the Conservancy currently qstablished or to be established in the future, to:

Acquire and/or transter any real estate In any transaction provided that the purchase price‘ does not’
exceed twenty-five million dollars($25,000,000).
¢

Authorize the use of Conservancy funds for any real estate transaction authorized pursuant to this
delegation.

Authorize the borrowing of money from any Conservancy line of credit, or any other lending sources
including other banks, insurance companies, credit unions, corporations, foundations, or private individuals
for any.real estate transaction authorized pursuant to this delegation.

. Authorize fund raising for any real estate transaction,

Spend or commit up to one hundred-thousand dollars ($100,000) as consideration for an option to
purchase, or as a down payment for a contract or other agreement to purchase land, for real estate
transactions not authorized under this delegation.

Authorize loans or grants to other conservation organizations for land protection activities provided that
such loans or grants will not exceed twenty-five million doltars ($25,000,000).

Authorize additional actions on Board approved res! estate transactions, provided that such  actions are
taken in accordance with the "Board Approval Requirements™ section of this delegation, all applicable
laws and all Conservancy policies and standard operating procedures and provided that such actions do
notl matenially increase the legal, reputational or financial risk to the Conservancy and do not cause the
transaction to exceed the delegation contained herein.

Execute and deliver documents including, but not limited to, deeds, conservation easements, contracts,
agreements, leases, licenses, assignments, options, montgages, deeds of trust, notes, loan agreements,
and affidavits, and lake such further actions as the President may consider appropriate to affect any
action taken pursuant to this defegation.

This authority can be delegated by the President to any other staff of the Conservancy.

Any authority hereunder and delegated hereunder, unless otherwise stated, will aiso include the
authority to delegate to any personthe ministerial duties ofimplementing any action taken pursuant to
this delegation, including the execution, delivety, or acceptance of legal documents. .

When used in this delegation, the term “real estate” will include, but not be limited to, {ee title, any
undivided or other partial interest, remainder interest, conservation easement, land dedication, lease,
water right, mineral right, timber right, development right, restrictive covenamt, or other similar real



estate Interesis in land or structures. .
Non-Real Estate Project and Loan Authority

Subject to the "Board Approval Requirements”™ of this delegation, the President Is hereby authorized on
behalf of the Conservancy, or any subsidiary corporation of the Conservancy currently established or to
be established in the future, to:

Enter into any non- real estate contract or other agreement or transaction provided that the coniract does
not exceed twenty-five million dollars ($25,000,000).

Authorize fund raising for any non-real estate (ransaction. : -

Authorize loans or grants to other conservation organlizations for conservation activities provided that such
loans or grants will not exceed twenty-five million dollars ($25,000,000).

Authorize additional actions on Board approved transactions, provided that such actions are taken in
accordance with the "Board Approval Requirements” section of this delegation, all applicable laws and all
Conservancy policies and standard operating procedures and provided that such actions do not

. materially Increase the legal reputational or financial risk to the Conservancy and do not cause the
transaction to exceed the delegation contained

herein.

Authorize the use of Conservancy funds for any non-real estate contract or.agreement autharized pursuant
{o this detegation,

Authorize the borrowing of money from any Conservancy line of credit, or any other lending sources
including other banks, insutance companies, credit unions, corporations, foundations, or private
individuals for any contract or agreement authorized pursuant to this delegation.

This authority can be delegated by the President to any other staff of the Conservancy.

Anﬁ authority hereunder and delegated hereunder, unless otherwise stated, will also include the authority
to delegate to any person the ministerial duties of implementing any action taken pursuant to this
delegation, including the execution, delivery, or acceptance of legal documents.

Board Approval B_ equirements

The entering into rea! estate or non-real estate contracts or other agreements or transactions (each,
8 "transaction™} for which authority is not delegated to the President herein requires approval of the
Board pursuant to procedures, policies and processes which may be established by the Board.

In addition, if: (a) the transaction creates material financial reputational and/or legal risk under the
guidelines which, shall be separately established by the Board (or by a Committee of the Board with
delegated authority 1o act on behalf of the Board in such instance); or (b) in the reasonable judgment
of the President a transaction which, even if within the authority delegated herein, creates material
financial reputational and/or legal risk lo the Conservancy, such transaction shail be brought by the
President to the Board for review and approval pursuant lo procedures, policies and processes

which may be astablished by the Board. The President shall put In place the necessary management
safeguards to assist him or her in determining the existence of material financlal, legal or reputational
risk for purposes of determining the need for Board approvasl,



This authority, as implemented hereby supersedes any prior Presidential Authority reschitions approved by the

Board of Directors. Interpretations of this document will be the responsibliity of, and at the direction of, the General
Counsel. ' :
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ACORD CERTIFICATE OF LIABILITY INSURANCE | o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 'HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFDRDED BY_?THE POLICIES
BELOW,. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER; AND THE CERTIFICATE HOLDER. H

‘|J

{MPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the pollcy(lu) must have ADDITIONAL INSURED provis!ons or be_endorsed.

H SUBROGATION IS WAIVED, subject to the terms and conditions of tha policy, certain policles may require an ondornmmt IA statemant on
this certificate does not confer rights to the uruﬂcnh holder in lieu of such endorsament(s).

smooucer License # 0C36864 mu:‘r Kelly Mitchum | v "ﬂ
Chantlilly-Alliant ins Sve Inc. [ FAX I
590 Weiney Rd Ste 200 | W e we.woy
Chantlity, VA 20151-2285 K380y KMitchum@slliant.com oo |
INEURER{S) AFFC COVERAGE _ ;: T NAIC #
| msuren a: Great Northesn insurance Company B |20303
MSURED ) | seauner o : Federal Insurance Company, Al l:.l 120281
The Nature Conservancy . . K o
Attn: John Dwelley MSURER € : — i
4245 North Falrfax Dr - #100 | MBURERD: e —
Ariington, VA 22203-1806 INSURER € ; & oL
INSURERF : £ Ly
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE.FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREiN IS SUBJECT TO ALLTHE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. bi

New Hampshire Siate Conservation Committes
PO Box 2042
Concord, NH 03302

Al TYPE OF argURANGE oo [ POLICY HUMBER et | s O e, = _
A | X | COMMERCIAL GEHERAL LiABRITY . EACH OCCURRENCE . | ¢.7 1,000,000
| cLamsmape X occur 135353977 712020 | 772021 | BAMMGETORENTED L &% 1,000,000
- ' : MEDExP(m_._ml__ s 10,000
PERSONAL & ADV puIURY | 5 1,000,000
cem PER: GENERAL AGGREGATE: | §1¥ 2,000,000
"Dﬂﬁ' ﬁ PRODUCTS - COMPIOR AGG | 3 Included
_ . 1 = .
OTHER: : N i :
B | auromosae Lasamy ' " COMBMED SHGLE W —|' ™ 1,000,000
| X | any auto 73246135 7M2020  THI2021 | 6oOhY BUYRY (Per pirsony | §
OWNED SOEOULED ‘ ‘ ik
AUTOS ONLY AUT | BOOLY MUURY (Par adeident)] § .
X | W% oy | X| RNSLES e R
iy
: $
A | X | unareuauas | X | occur | EACH DCCURRENCE }é ¢ %,000,000
EXCESS LAS CLAIMS-MADE 7972?278 1112020 7112021 AGGREGATE q? .i;; 5,000,000
DED -I—I RETENTION § ; |
WORKERS COMPENSATION o I SR [ ] ERTN ; 'l
%mmmsmmm e eacHacoment Y Qg
NIA T3
gl ) EL msw.t )
D?é;&ﬂnw OF OPERATIONS m £ L DISEASE - pouCY L | §
i v
A
, ; AL
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES D 101, Addrtions) Rema e sftached I mors Specs 8 requieed) G 4
Grant for the Surry Mountain acquigition projocl‘?‘; 1,323-acre parcel In Suny & Gllsum NH. ront 5}3 : :'
tssued 7/22/20 : i
° £
8 b
, i
S
T
A
i u'
_CERTIFICATE HOLDER CANCELLATION ¢ i ")
6 o

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES '8E C ANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE GELVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. i} gt

t_i. 5 .

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) - ©1988-2015 ACORD CORPORATION Ail riqhts reservad.
Tha ACORD name and logo gre registored marks of ACORD ,:| ‘:i‘
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CERTIFICATE OF LIABILITY INSURANCE

el

R —bae
n Tt

! ii 711712020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S).'AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the cortHicato holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provlalons or. bo endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorumam A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

‘s 1)

‘Marsh & McL Agency LLC b ' LIV
ars cLennan Agency PHONE FAX . )
5500 Cherokee Avenue, Suite 300 o — 800-274-0268 AL, o)
Alexandria VA 22312  ADDREsS; centificalesg@@MarshMMA.com N '
INSURER{S) AFFORDING COVERAGE __ 1} . HAK 8
INSURER A ; AlU Insuranca Company o i 19389
INSURED MATURCONSE) : oY T
The Nature Conservancy £Ro it I
4245 Fairfax Drive | INSURERC it A
Suita 100 INSURER © i L!
Adington VA 22203 INSURERE : :ln o
INSURER F 1 4,
COVERAGES CERTIFICATE NUMBER: 127379408 REVISION NUMBER: o

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
ADDLIE0UA]

4

1 i

v > ;
e TYPE OF INSURANCE v POLICY HUMBER e | e e mrs Ly
COMMERCIAL GENERAL LIABILITY EACHOCCURRENCE '3 s
) "IAKATE TO RENTED
| cuamsunce [ ] ocoun | PREMISES (€ pcourencal |5
] MED EXP (Any one person) %
] peRsoNAL 8 ADVINIRY |3
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE © |3 |
POLICY D LOC PRODUCTS - COMPIOP AGO | 3. |
QTHER: 38y
AUTOMOBILE LABILITY i W‘-“‘" s
ANY AUTO BODILY INJURY (Per parson) | §
— D SCHEDULED :
|| AUTOS oNLY AUTOS BOORY INJURY (Per accidem)| §
HIRED NON-OWNED | PROPERTYDAMAGE ™ [ [y
|___| AuTos onLY AUTOS ONLY | (Por socidont) g :
& |3 -
UeBRELALMS | | ocoyn EACHOCCURRENCE | |8
EXCES3 LIAD CLAINS-MADE AGGREGATE b e
pep | | RETENTIONS - g |8
A |WORKERS COMPENSATION ¥ T z
R vin WCD48425020 ozt | 7021 X | ghdure ng, |:.
ANYPROPRIETOR/PARTNER/EX ECUTIVE EL EACHACCIDENT & $ 1,000,000
OF FICERAMEMBE R EXCLUDEG? D NiA v 7
| (Mandsiory in NH) E.L. (XSEASE - EA EMPLOYEE] § 1,000,000
M yas, descrit under 7 :
DESEAPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 3 1.000,000
. oy
1 ¢
¥

A waiver of subrogation g
Grant for the Sumy Mount

[

»

oucmnmoronumu:u.ocmouuvsmcia (ACORD 181, Additionsl Rentarks Scheduls, may be attached i meore sgece i required] .
ies when required by a writlen contract with the Named Insured.
acquisition project, 8 1, 323-acre parcel in Surry & Gilsum, NH,

CERTIFICATE HOLDER

CANCELLATION 4

NH State Conservation
P.O. Box 2042
Concord, NH 03302

Committes

“SHOULD ANY OF THE ABOVE DESCRIBED POLICIES EE cmceu.en BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE ‘DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. 1 o
v 5
+

AUTHORIZED REPRESENTATIVE j," i'
- s,

-

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION All dghts reserved.
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