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STATE OF NEW HAMPSHIRE 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

DIVISION OF ECONOMIC & HOUSING STABILITY 

129 PLEASANT STREET, CONCORD, NH 03301 
603-271-9474 l-800-852-3345 Ext. 9474 

Fax: 603-271-4230 TDD Access: 1-800-735-2964 www.dhhs.nh.go, 

June 10, 2021 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

State House 
Concord, New Hampshire 03301 

REQUESTED ACTION 

Authorize the Department of Health and Human Services, Division of Economic and 
Housing Stability, to amend an existing contract with Care Solutions, Inc. (VC #278930), Atlanta, 
GA for to continue to provide a web-based Health and Safety training program and ongoing 
support and maintenance, by increasing the price limitation by $18,000 from $123,500 to 
$141,500 with no change to the contract completion date of June 30, 2022 effective upon 
Governor and Council approval. 100% Federal Funds. 

The original contract was approved by Governor and Council on April 5, 2017, Late Item 
#A. It was subsequently amended with Governor and Council approval on June 20, 2018, item 
#44A, and most recently amended with Governor and Council approval on June 24, 2020, item 
#23. 

Funds are available in the following account for State Fiscal Year 2021 with the authority 
to adjust budget line items within the price limitation and encumbrances between state fiscal years 
through the Budget Office, if needed and justified. 

05-9~42•421110-29780000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND 
HUMAN SVCS, HHS: HUMAN SERVICES, CHILD DEVELOPMENT, CHILD CARE DVLP­
QUALITY ASSURE 

State 
Fiscal 
Year 

2017 

I- -
2017 

2018 

Class/ Job Current Increased 
Revised 

Account 
Class Title 

Number Budget (Decreased) 
Budget Amount 

Provider $20,000 $0 $20,000 
067-500557 Train/Educati 42117808 

on Con 

Contracts for 
$3,650 $0 $3,650 

102-500731 
Prog Svc 

42117808 

Contracts for 
$18,850 $0 $18,850 

102-500731 Prag Svc 
42117808 

1'he Depal'tme11t of Health and Human &,·vices' Mission is tojoi11 comm1111ities a11d families 
i11 prouidi11g opport1111ities for citizen& lo achieve health and independence. 
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Contracts for 
2019 102-500731 Prog Svc 

Contracts for 2020 102-500731 
Prog Svc 

Contracts for 
2021 102-500731 Prog Svc 

Contracts for 
2022 102-500731 Prog Svc 

42117808 

42117808 

42117710 

42117710 

Total 

EXPLANATION 

$15,750 $0 $15,750 

$15,750 $0 $15,750 

$24,750 $18,000 $42,750 

$24,750 $0 $24,750 

$123,500 $18,000 $141,500 

The purpose of this request is to allow the Contractor to continue to provide the web-based 
Health and Safety Training program, ongoing support and maintenance of the ProSolutions 
online training platform, and will include three (3) new trainings, Culturally Responsive Practices 
to Reduce Implicit Bias, Disproportionality, Suspension and Expulsion; Wellness: Taking Care of 
Yourself; and Trauma-Informed Care. Care Solutions is the Bureau of Child Development and 
Head Start Collaboration (BCDHSC) contracted vendor of web based health and safety training. 
This training is required by, the Administration for Children and Families (ACF) Office of Child 
Care (OCC). Adding these courses provides increased access to professional 
developmenVtraining relative to pandemic- and post-pandemic priority topics for quality and 
credentialing purposes. 

The web-based Health and Safety Training program is a requirement for caregivers, 
teachers, and directors working in New Hampshire's licensed child care and afterschool programs 
and for license-exempt providers eligible to receive New Hampshire Child Care Scholarship 
Program funds (hereinafter referred to as "NH child care providers"). 

As required by the Federal Child Care and Development Block Grant Act of 2014, the 
Department must guarantee all NH child care providers working with young children complete 
training every year in eleven required safety topics, including the prevention of infectious 
diseases, sudden infant death syndrome, and child development from birth to age thirteen. NH 
Administrative rules require licensed NH child care providers complete a minimum of three (3) 
hours of training and license-exempt NH child care providers eligible to receive NH Child Care 
Scholarship complete a minimum of two (2) hours of training in eleven health and safety topics. 
These trainings are available through this contract. 

Since the release of the training program on June 1, 2017, the total number of 
professionals that have ordered the NH Health & Safety Training program is 13,724; the total 
number of individual courses completed is 132,436; and the total number of professionals that 
have completed the entire training package is 8,399. 

The population served is caregivers, teachers, and directors working in New Hampshire's 
licensed child care and afterschool programs and for license-exempt providers eligible to receive 
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New Hampshire Child Care Scholarship Program funds. Approximately 600 to 800 new child care 
providers will continue to enroll in the training from July 1, 2021 to June 30, 2022. 

To ensure NH child care providers meet the aforementioned requirements, the 
Department determined the most effective and cost-efficient approach was to provide a self-paced 
web-based training program that NH child care providers have access to 24/7 at their convenience 
at no cost, rather than having to leave work to take a class and interrupt staffing resources. The 
web-based Health and Safety Training program content for the training program comes from 
"Caring for Our Children: National Health and Safety Performance Standards; Guidelines for Early 
Care and Education Programs, Third Edition." The training program also includes training on the 
New Hampshire Child Care Licensing Rules applicable to each topic. The training is also offered 
in Spanish. 

The Department will monitor contracted services using the following performance 
measures: 

• Data collection and reporting by the Contractor of a student's comprehension of 
knowledge on a topic area gained by taking the training program; 

• Results of an online participant survey. 

Should the Governor and Council not authorize this request the Department would likely 
be unable to meet the federal Administration for Children and Families requirements to have all 
NH child care providers working in licensed and license-exempt child care, as well as afterschool 
programs, trained in the eleven health and safety topics. Without the web-based training program, 
the Department will be unable to provide the necessary education to ensure that children are 
being cared for in healthy and safe environments. Additionally, the Department would be at risk 
of financial penalties for not meeting the federal requirement. Without the three (3) additional 
modules, providers will lack critical information on offering equity/anti-bias approaches, engaging 
in self-care practices that increase their effectiveness in their work with children and families and 
gaining the most current information on providing trauma-informed care to children. 

Area served: Statewide 

Source of Funds: CFDA #93.575, FAIN #2001 NHCCDF 

Respectfully submitted, 

~#-
Lori A Shibinette 

Commissioner 
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State of New Hampshire
Department of Health and Human Services

Amendment #3

This Amendment to the Web Based Health and Safety Training Program contract is by and between the
State of New Hampshire, Department of Health and Human Services ("State" or "Department") and Care
Solutions, Inc. ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on April 5. 2017. (Late Item #A), as amended on June 20, 2018 (Item #44A), and as amended on June 24,
2020 (Item #23) the Contractor agreed to perform certain services based upon the terms and conditions
specified In the Contract as amended and in consideration of certain sums specified: and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to, increase the price limitation and modify the scope of services to support
continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$141,500.

2. Add Exhibit A, Scope of Services, Section 2.4, Subsection 2.4.3 to read:

2.4.3. Three (3) stand-alone training modules, that can be completed separately from each other
and in any order. The Contractor shall send a certificate of completion to the NH
Professional Registry in the NH Connections Information System in Section 2.18 after the
Student completes each stand-alone training module. Topics include but are not limited

■to;

2.4.3.1. Culturally Responsive Practices to Reduce Implicit Bias. Disproportionality,
Suspension and Expulsion.

2.4.3.2. Wellness: Taking Care of Yourself.

2.4.3.3. Trauma-Informed Care.

3. Modify Exhibit B-4, Amendment #2, by replacing it in its entirety with Exhibit B-4, Amendment #3
which is attached hereto and incorporated by reference herein.

CSK
RFP-2017-DCYF-09-WEBBA-01-A03 Care Solutions, Inc. Contractor Initials.

A-S-1.0 Page 1 of 3 Date_^^^^^^
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All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

6/2/2021

■DoeuSlgncd by:

FEr.p.cuaj

Date Name: Christine Santaniello
Title: Director

Care Solutions, Inc.

r—DocuSlgntd by
(XaS,

ocowooror83418..

Date Name: carl a s. Rogg
Title: presi dent/CEO

RFP-2017-DCYF-09-WEBBA-01-A03 Care Solutions, Inc.

A-S-1.0 Page 2 of 3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

6/3/2021

OoeuSijrud by:

TJ5USW2a7E37C3KErr

Date Name: Catherine Pinos •

Title: Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

RFP-2017-DCYF-09-WEBBA-01-A03 Care Solutions, Inc.

A-S-1.0 Page 3 of 3
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New Hampshire Department of

Health and Human Services Exhibit B-4 Amendment W3

Web Based Health and Safety Training Program Budget Rate Sheet

Budget Rate Sheet

State Fiscal Year 2021: July 1, 2020 and Through June 30, 2021

Deliverable Completion Date of

Deliverable

Cost

Ongoing System maintenance and Support

{reporting and data management)
Through June 30, 2021 $6,500

Customer Support Through June 30, 2021 $13,000

Course Development Costs* Through June 30, 2021 $23,250

Total $42,750

Care Solutions, Inc.

RFP-2017-DCYF-09-WEBBA-01-A03

Amendment U3

Page 1 of 1

Contractor Initials

-OS

Date 6/2/2021
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State of New Hampshire

Department of State

CERTII-ICATE

1, William M. Gardner. Sccrclar>' of State of the State of New Hampshire, do hereby certify that CARE SOLUTIONS

INCORPORATED is a Georgia Prolli Corporation registered to transact business in New Hampshire on Januaiy- 23. 2017. I

further certify that all fees and documents required by the Secretaiy of Slate's ofilce have been received and is in good standing as

far as this ofl'ice is concerned.

Business ID: 763404

Certificate Number:,0005372774

%

u.

o

IN TESTIMONY WHEREOF,

I hereto set my hand and cau.sc to be afll.\cd

the Seal of the State of New Hampshire,

this 25th day of MayA.D. 2021.

William M. Gardner

Secrctan' of Stale
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Certificate of Vote

1, Oskar Rogg, do herby certify chat:

I am duly elected Officer of Care Solutions, Inc.

The following is a true copy of the resolution duly adopted at a meeting of the Board of
Directors of the Agency duly held on May 25, 2021.

RESOLVED that the President and CEO is hereby authorized on behalf of Care Solutions to
enter into the said contract with the State and to execute any and all documents,
agreements and other instruments, and any amendments, revisions, or modifications
thereto as she may deem necessary, desirable or appropriate. Caria S. Rogg is the fully
elected President and CEO of Care Solutions, Inc.

The forgoing resolutions have not been amended or revoked, and remain in full force and
effect as to the 25th day of May, 2021.

Oskar Rogg, Treasurer
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ACORCf CERTIFICATE OF LIABILITY INSURANCE
DAie (MM/DD/YYYY)

6/3/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OP INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsemont(s).

PRODUCER

Yates Insurance Agency
2800 Century Parkway NE
Suite 300
Atlanta GA 30345

CONTACT
NAME:

(Wrll F.tv 404-633-4321 Twc-NoI: 404-633-1312

A^D^ESS' certs@yatesins.com
INSURER(S) AFPORDINC COVERAGE NAIC»

INSURER A: Continental Casualty Comoanv 20443

INSURED CARESOOI-C

Care Solutions, Inc.
1117 Perimeter Center West,
Suite W-300

Atlanta GA 30338

INSURER B: Naviqatofs Specialty Insurance Company 36056

INSURER c: Continental Insurance Company 35289

INSURER D; 'American Casualty Company

INSURER E ;

INSURER F:

COVERAGES CERTIFICATE NUMBER; 181801169 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTF^ TYPE OF INSURANCE

SUBR

WYB POLICY NUMBER
POLICY EFF
IMM/DD/YYYYl

POLICY EXP
IMM/DD/YYYYl LIMITS

A X COMMERCIAL GENERAL UABILITY

E 1 X 1 OCCUR
6025622208 6/6/2021 6/6/2022 EACH OCCURRENCE $1,000,000

CLAIMS-MAC
DAMAGE TO RENTED
PREMISES fEa occurrancal S 500,000

MED EXP (Any ona peraon) $10,000

PERSONAL & ADV INJURY S 1,000,000

GEm. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE S 2.000,000

X POLICY 1 1 jllPf 1 1 LOC
OTHER:

PRODUCTS - COMP/OP AGG $2,000,000

s

A AUTOMOBILE LIABILITY 6025622206 6/6/2021 6/6/2022
COMBINED SINGLE LIMIT
(Ea eceWentl

S 1.000,000

ANY AUTO

HEDULED
rros

N-OWNED
rros ONLY

BODILY INJURY (Par parson) s

OWNED
AUTOS ONLY
HIRED

AUTOS ONLY

sc
Al

BODILY INJURY (Per accident) $

X X NC
At

PROPERTY DAMAGE
(Per acddenil

$

s

A X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MADE

6074671925 6/6/2021 6/6/2022 EACH OCCURRENCE $3,000,000

AGGREGATE $3,000,000

DEO ^ RETENTIONS 1ft nr^n $

C WORKERS COMPENSATION

AND EMPLOYERS- LIABILITY y, ̂
ANYPROPRIETOWPARTNER/EXECLfTIVE rTTl
OFFICERrtkieMBEREXCLUOED? "
(Mandatory In NH) ' '
If yea. describe under
DESCRIPTION OF OPERATIONS below

HI A

WC625622290 6/6/2021 6/6/2022
y  PER OTH-
^  STATUTE ER

E.L. EACH ACCIDENT $ 500.000

E.L. DISEASE EA EMPLOYEE $ 500.000

E.L. DISEASE POLICY LIMIT $ 500.000

0
B

WorXera Compenaatkxi (OA)
Profeasicoal Liability

WC681179034
CM20PTL202E75IC

6/6/2021

7/11/2020

6/6/2022

7/11/2021 $3,000,000 Occ
$1Mil/1Mil/1MII
S3.000.000 Agg

DESCRIPTION OF OPERATIONS / LOCATIONS t VEHICLES (ACORD 101, AddltlontI Rtrturk* Schtdult, m«y b« atuchtd If mort spac* la raqulrad)

Subject to policy terms, conditions, forms and exclusions-, the insurance coverage's afforded by the policies above include the fotlovHng when required by
written contract for the certificate holder and/or entitles listed below: Blanket Additional Insured In regards to General Liability and Umbrella Liability; Blanket
Primary and Non-Contributory in regards to General Liability: Blanket Waiver of Subrogation in regards to General Liability and Workers Compensation.

FORMS:

SB146932G 10/19 Blanket Additional Insured - Liability Extension
Commercial Umbrella Renewal Declaration - Schedule of Underlying Insurance
G15057C 06/05 Commercial Umbrella Plus Coverage Part
See Attached...

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Health & Human Services
129 Pleasant Street
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESEMTATIVE

ACORD 25(2016/03)

® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID: CARESO01-C

LOC #:

ACORCf ADDITIONAL REMARKS SCHEDULE Page 1 of i

AGENCY

Yates Insurance Agency
NAMED INSURED

Care Solutions. Inc.
1117 Perimeter Center West,
Suite W-300
Atlanta GA 30338

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

WC000313 04/84 Warver of Our Righl To Recover From Others Endorsement
G19160-B 11/97 Blanket Waiver Of Our Right To Recover From Others

ACORD 101 (2008/01) ©2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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; STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DiVISION OFECONOM!C & HOUSING STABIL!TY

129 PLEASANT STREET, CONCORD. NH 03301
603-271.9474 1-800.852.3345 Eit 9474

Fai: 603-27im30 TDD Acccu: 1-800.735.2964 www.dhhB.Qb.{ov

May 26. 2020

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Economic and
Housing Stability, to amend an existing agreement with Care Solutions, Inc. (Vendor #278930),
1117 Perimeter Center West. Suite W300. Atlanta. GA. 30338, to continue to provide a web-
based Health and Safety training program and ongoing support and maintenance, by increasing
the price limitation by $49,500 from $74,000 to $123,500 and by extending the completion date
from June 30,2020 to June 30, 2022 effective upon Governor and Council approval. The original
contract was approved, by Governor and Council on A^l 5,2017, Late Item and most recently
amended with Governor and Council approval on June 20. 2018, item #44A. 100% Federal
Funds.

Funds are available in the following account for State Fiscal Year 2Q21, and are
anUdpated to be available in State Fiscal Year 2022. upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust budget line items
within the price limitation and encumbrances between state fiscal years through the Bu^et Office,
if needed and justified-

05-95-042-421110-29780000 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN
SVCS DEPT OF, HHS: HUMAN SERVICES DIV, CHILD DEVELOPMENT, CHILD CARE DVLP-
QUALITY ASSURE

State

Fiscal

Year

Class/

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2017 067-500557

Provider

Train/EducatI

on Con

42117808 $20,000 .  .$0 $20,000

2017 102-500731
Contracts for

Prog Svc
42117808 $3,650 $0 $3,650

2018 '102-5007.31
Contracts for

Prog Svc
42117808 $18,850 $0 $18,850

2019 102-500731
Contracts for

Prog Svc 42117808 $15,750 $0 $15,750
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2020 102-500731
Contracts for

Prog Svc j 42117808 $15,750 $0 $15,750

2021 102-500731
Contracts for

Prog Svc . 42117710 $0 $24,750 $24,750

2022 102-500731
Contracts for

Prog Svc 42117710 $0 $24,750 $24,750

Total: $74,000 $49,500 $123,500

*  EXPLANATION

As previously stated; the original contract was approved by Governor and Council on April
5. 2017, Late Item #A. It was then subsequently amended with Governor and Council approval
on June 20, 2018, Item #44A.

The purpose of this request is to allow the Contractor to continue to provide the web-based
Health and Safety Training program and ongoing support and maintenance and will include three
(3) new trainings, Child Care Billing. Trauma Informed Care, and Social Emotional Care. The
web-based Health and Safety Training program Is a requirement for caregivers, teachers, and
directors working In New Hampshire's licensed child care and afterschbol programs and for
licenserexenipt providers eligible to receive New Hampshire Child Care Scholarship Program
funds (hereinafter referred to as "NH child care providers"). This training includes the necessary
information a New Hampshire child care provider needs to know to keep children safe and healthy.

.  As required by the Federal Child Care and Development Block Grant Act of 2014. the
Department must guarantee all NH child care providers working with young childreri complete
training every year in eleven required , safety , topics, including the prever^on of infectious
diseases, sudden infant death syndrome, and child development from birth to age thirteen. NH
Administrative rules require licensed NH child care providers complete a minimum of three (3)
hours and license-exempt NH child care providers eligible to receive NH Child Care Scholarship
complete a minimum of two. (2) hours in eleven health and safety topics.

To ensure NH child care providers meet the aforementioned requirements, the
Department determined the most effective and cost-efficient approach was to provide a self-paced
wet>-based training program that NH child care providers had access to 24/7 at their convenience
at no cost, rather than having to leave work to take a class and interrupt staffing resources. The
web-based. Health and Safety Training program, content for the training program comes frarn,
"Caring for Our Children; National Health and Safety Performance Standards: Guidelines for Early
Care and Education Programs, Third Edition". The training program also includes training on the
New Hampshire Child Care Licensing Rules applicable to each topic. The training is also offered
in Spanish.

Since the release of the training program on June 1. 2017, the total number of
professionals that have ordered the NH Health & Safety Training program is 13,724; the total
number of individual courses completed Is 132,436; and total number of professionals that
have completed the entire training package is 8,399.

The population served Is caregivers. teachers, ar^ directors working in New Hampshire's
licensed child care and aflerschool programs and for license-exempt providers eligible to receive
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New Hampshire Child Care Scholarship Program funds. Approximately 600 to 800 new
child care providers will enroll in the training from July 1, 2020 to June 30, 2022.

The Department will monitor contracted services using the following performance
measures:

•  Data collection and reporting by the Contractor of a student's comprehension of
knowledge on a topic area gained by taking the training program;

• Results of an online participant survey.

As referenced In Exhibit C.-1, Revisions to General Provisions. Paragraph 3 of the oriiglnal
contract, the parties have the option to extend the agreement for up to four (4) additional years,
contingent upon satisfactory dePvery of services, available funding, agreement of the parties and
Governor and Council approval. The Department is exercising its option to renew services for two
(2) of the two (2) years available.

Should the Governor and Council not authorize this request, the Department would likely-
be unable to meet the federal Administration for Children and Families requirements to have all
NH child care providers working in licensed and licenserexempt child care, as well as afterschool
programs, trained In the eleven health and safety topics. Without the web-based training program,
the Department will be unable to provide the necessary education to ensure that children are
being cared for in healthy and safe environments. Additionally, the Department would bo at risk
of financial penalties for not meeting the federal requirement

Area served: Statewide

Source of Funds:" 100% Federal Funds from United Stales Departrnent of Health and
Human Services, Administration for Children and Families. Child Care and Development Fund,
Catalog for Domestic Assistance (CFDA) #93.575, Federal Award Identification Number (FAIN)
#2001NHCCDF.

Res ully 8u

Lorl A. Shibinette
Commissioner

77»* Deparlmtnl efHtatlH and Human Stroictt'Minion is to Join communilies and /dmUies
■  in providingeppcrlunilits forciiians to aehitve htallh and indtpendenes.



New Hampshire Department of Health and Human Services
Web B.ased Health and Safety Training Program

State of New Hampshire
Department of Health and Human Services

Amendment #2 to the Web Based Health and Safety Training Program Contract

This 2nd Amendment to the Web Based Health and Safety Training Program contract (hereinafter referred
to as "Amendment #2") is by and between the State of New Hampshire, Department of Health and Human
Services (hereinafter referred to as the "State" or "Department") and Care Solutions, Inc:, (hereinafter
referred to as 'the Contractor"), a corporation with a place of business at 1117 Perimeter Center West,
Suite W300 Atlanta,Georgia 30338.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on April 5, 2017 (Late Item #A), as amended on June 20, 2018, (Item #44A), the Contractor agreed to
perform certain services based upon the terms and conditions specified in the Contract as amended and
in consideration of certain sums specified; and

WHEREAS, pursuant lo Form P-37, General Provisions, Paragraph 18, and Exhibit C-1, Revisions to
General Provisions. Paragraph #3, the Contract may be amended upon written agreement of the parties
and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, and
modify the. scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions corit'ained
In the Contract arid set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June. 30. 2022,

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$123,500.

3. Forrri P-37, General Provisions. Block 1.9, Contracting Officer for iState Agency, to read:
Nathan p. While, Director. .

4. Form P-37, General Provisions. Slock 1.10, State Agency Telephone Number, to read;

663-271-9631.

5. r^odify Exhibit A, Section .2. Scope of Services, Sub-section 2.3, by addlrig :

2.3.12. Child care billipg;

2.3.13. Trauma, informed care; and

■  2.3.14. Social emotional care,

6. Add Exhibit B-4, Amendment #2, Budget Rale Sheet.

7.. Add Exhibit B-5. Amendment #2. Budget Rate Sheet.

8. Modify Exhibit K. DHHS Informalion Security .Requirements, V4.. Last update 04.04.2018 by
replacing in its entirety with Exhibit K, DHHS Information Security Requirements, VS. Last update
10/09/18, which is attached hereto and incorporated by reference herein.

■  9. All terms and conditions of the Contract and prior amendments not inconsistent with this
Amendment #2 remain in full force and effect.

Caro Solutions'. Ir)c. Amendment 42 Contractor Initials ^
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New Hampshire Department of Health and Human Services
Web Based Health and Safety Training Program

This amendment shall be'effective July 1. 2020. upon the date of Governor and Executive Council
approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

5

State of New Hampshire
Oepartmer>t of Health and Human Services

Dale ̂ l Name: Chtistlne^L.Ifanlaniello
Title. Director

a

Care Solutions, Inc.

A-7-^/ao C1
Date Name: Ia ̂

Title: ?»•< >.cw**^"*/dcbO-

Cere SohJlions. Inc. / Amendment «2
RFP-2017-DCYF-09-WEBBA 2 Of 3



New Hampshire Department of Health and Human Sen/ices
Web Based Health and Safety Training Program

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

6/3/20

Date Name;
Title: Assistant Attorney General

I hereby certify that the foregoing Amendment wras approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: ^ (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Care Sduiions. inc. Amendrrveni U2

RFP-2017-C)CYF^WEBBA Pago 3 of 3



N«w Hampshire Department of
Health and Human Services Exhibit fi>4

■Web Based Health and Safety Training, Program Budget Rate Sheet

Budget Rate Sheet
State Fiscal Year 2020; July 1,2020 and through June 30,2021

Deliverable Completion Date of
Deliverable

Cost

Ongoing System Maintenance and
Support (reporting and data
management)

Through June 30; 2021 $5,500

Customer Support Through June 30,2021 $13,000

Course Development Cost* Through June 30, 2021 $5,250

Total $24,750

*cbst is based on the existing MOU with New Hampshire for the development and hbstifig of
additional courses.

Care.Solutions, Inc. . Amendnrtenlff2

RFP-20l7-bCYF-09-WBBBA-01-Ad2 Page 1 of i
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New Hampshire Oepartmeni of
Health and Human Services

web Based Health and Safety Training Program

Exhibit B-S

Budget Rate Sheet

Budget Rate Sheet

State Fiscal Year 2021; July 1,2021 and through June 30,2022
Deliverable Completion Date of

Deliverable

Cost

Ongoitig System Maintenance and
Supjjort (reporting and data
management) x

Through June 30, 2022 $6,500

Customer Support, Through June 30,2022 $13,000

Course Development Cost^ Through June 30,2022 ■  $5,250

Total $24,750

♦cost is based oii the existing MOU with New Hampshire for the development and hosting of
additional courses.

Care Solutions, Inc. Amendment #2

RFP-2Cil7DCYI?-09-W£BBA'01-A02. Page 1 of 1

Contractor Initials'

Date



New Hampshire Department of Health and Human Services

Exhibit K

OHMS Information Security Requirements

A. Definitions

The following terms may be reflected arxj have the described meaning in this document:

1. "Breach" means the loss of control, cornpromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for- an other than
authorized purpose have access or potential access to personally identifiable
irifprrnation, whether physical or electronic. With regard to Protected Health
Information, \Breach" shall have the same meaning as the term "Breach" in section
.164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident' shall have the same meaning "Computer Security
Incident" in section two (2) Of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Conimerce.

3. "Confidential Information" or "Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, health', financial, public
assistance benefits, and personal information including without limitatidn. Substance
Abuse Treatment Records. Case Records. Protected Health Information and
Personalty Identifiable Information.

Confidential Information a|so includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Hurnari Services (DHHS) or accessed, in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information Includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI); Personal Financial,
information (PFI), Federal Tax Information (FTI). Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other serisitlve and confidential information.

4. • "End User" means eny person or entity (e.g., contractor, contractor's employee, .
business associate, subcontractor, other dovmstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" meariS the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means, an act that potentially violates ah explicit or Implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access tola
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system fqr the processing or storage of data; and changes to system hardware,
fifmw.are, Or software''characteristics without the owner's knowledge, instruction, or
consent. Incidents include the lossi of data through theft or device misplacement, Joss .
or misplacemeht of hardcopy documents, and misrouting of physical or electronic

—

vs. Lbsi update 1 (V09/18 Exhibit K Contractor initials
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New Hampshire Department of Health and Human Services

Exhibit K

DHH.S Information Security Requirements

mail, all of which may have the potential to put the data at. risk of unauthorized
access, use, disdosure. modification or destruction.

7. "Open Wireless .Netvvork" means any net>work or segment of a network that is
not designated, by the State of New Hannpshire's Department of information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open

•  network and riot adequately secure for the transmission of unencrypted PI. RFI,
PHI or confidential DHHS data.

8. "Personal Infottnatioh" (or "PI") means information which can be used 16 distinguish
or trace an individual's identity, such as their name, social security nurriber, personal
information as defined in New Hampshire RSA 359-C:19. biometric redords. etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, rhother's rnaiden

■ name, etc., *

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and. 164, promulgated und.er HIPAA by the United
States Department of Health and Humari Services. .

■  ' . 1

10. "^Protected Health Information' (or "PHI") has the same rheaning as provided in the
definition of "Protected Health Information" "in the HIPAA Privacy Rule at 45 C.F.R. §

'  160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 184, Subpart C, and arhendments
thereto.

•12. "Unsecured Protected Health Information" means Protected Health Inforrhatioh that is

not secured by a technology, standard that renders Protected Health Iriforrnation
unusable^., unreadable, or Indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute. -*

I. RESP.ONSIBILiTIES 0F DHHS AND THE CONTRACTbR

. A. Business Use and Disclosure of Confidential Information.

1. The Contractor rriusl not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further. Contractor,
Including but not limited to all Its directors, officers, employees and agents, must not
use. disQipsia. maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

L«tijpdalp 10/09/18 Exhlbil K Contracti* Inillds.
DHHS Infonnation
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New Hampshire Department of Health and Hurtian Services

Exhibit K

DHHS Inforrhatioh Security Requirements

Truest for disclosure on the basis that it is required by law. in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
conseht or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and. above those uses or disclosures or security safeguards of PHI

.  pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI. in violation of such additional

-  restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuarit to the terms of this Contract.

5. The Contractor ̂ rees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated jn this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

METHODS OF SECURE TRANSMISSION OF DATA

1. Application Enciyption. If End User is transmitting . DHHS data containing
Confidentjal Data between applicatioris, the Contractor attests the applications have

been evaluated , by an expeK knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the iriternet.

2. Computer bisks and Rodable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is enCrvoted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Ertcrypted Web Site! If End User is employing the. Web to transmit Confidential
Data, the secure socket layem (SSL) must be used and the web site must be

.  secure. SSL encrypts data transmitted via a Web site'.

5. File Hosting Seivices, also known as File Sharing Sites. End User may not use file,
hosting services, such as Dropbpx or Google Cloud Storage, to transmit
Confidential Data.

•6. Ground Mail Service. End User may dniyjransmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to trarismit
Conftdential Data said devices must be encrypted and password-protected.

6. Open Wireless Networks. End iJser may not transmit Confidential Data via an open .

vs. Last u^te 10/09/18 .ExhibH K Canimelcif
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Siecurity Requirements

wireless ne^ork. End User must employ a viiiual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User Is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile devlce(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and isub-folders used for transmitting .Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24.
hours).

11. Wireless Devices. If End tJser is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of Information.

.RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

the Contractor will only retain the data and any, derivative of the data for the duration of this
Contract. After such time,, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it rriay exist, unless, otherwise required by law or perrnltted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in.
connection with the services rendered under this Contract outside of the United

Stiates, This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data, and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of .NH systems .
and^r Department confidential information for contractor provided systems.

.3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential informatipn.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A:2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and.
regulations regarding the privacy and security. All servers and devices must haye
currently-supported and hardened operating systems, the latest anti-yiral. anti-
hacker. anti-sparh, anti-spyware, and anti-malware utilities. The envirohnfient, as a

VS.Lasi update 10/09/18 EitilbiiK Contraciof InHlalt
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

whole, must have aggressive intruslbn-detection and firewall protection.

<6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer In the detection of any security vulnerability of the hosting
infrastructure.

B. Oisposiition

1.. If the Contractor will maintain any Confidential Information on its systems (or its
sub^ntractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and wi|l
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a. part of ongoing, emergency, and or disaster
recovery operations. When no longer in use. electronic media containing State of
New Hampshire da^ shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards-for secure deletion and media
sahitization. or otherwise . physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitizatioh, Natiorial Institute ot Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in svriting at
lime of the data destruction, and will provide written certification to the Department,
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly^
evaluated by the State and Contractor prior to destruction.

2; Unless othenArise 'specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30). days-of the" termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PRQjCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or Tiles, as follows;

1. The Contractor will maintain proper security controls to protect Departrhent
confidential Informaliori collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
cohfidential information throughout the information llfecycle, where applicable, (from
creatiori, transforrhation. use, storage and secure destiyction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).

V5 LastuDdeio 11X09/18 6*«WiK ConiractofIniOah
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5. . The Contractor will provide regular security awareness and education for its End
Users in support of protectir\g,Departrnent confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal processic or processes that defines specific security
expectations, and monitoring conip^nce to security requirements that at a minimum
match those for the Contractor, Incli/ding breach notification requirements.

7. The ConUactor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements, as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior lo
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103. the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and Is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System,
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach; promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

Exhibit K Coinifoctor IrttlaJsV5.L«. update 1(V09/18 DHHlTrZlitlon
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Exhibit K

pHHS Information Security Requirements

the breach, including but not iirhited to: credit monitoring services, mailing costs and
. costs associated with website and telephone call center services necessary due to

the, breach.

12: Contractor must, comply with all .applicable statutes and regulations regarding the.
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHt at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a). DHHS
Privacy Act Regulations (45 C.F.R. §5b)i HiPAA Privacy and Security Rules (45
C.F.R. Pahs 160 and 164) that govern protections for Individually identifiable health

- information and as applicable under State law.

13. Cohtractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to.

.  prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire. Department of Information Technology.
Refer to Veiidor Resources/Procurement at https://www.nh.gov/dolt/vehdor/index.htm
for the Department of Information Technology, policies, guidelines, standards,, and
procurement information relating to vendors. . -

14. Contractor agrees to maintain a documented breach notification and incident
.  response process. The Contractor will notify the State's Privacy Officer and the

State's Security Officer of any security breach immediately, at the email addresses
provided iri Section Vl. This Includes a cohfidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the Slate of New/ Hampshire network. .

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users w/ho need such DHHS Data to
perforrn theirofficial duties In connection with purposes Identrfled jn this Contract.

16. The Contractor must ensure that ail End Users:

a. comply vrith such safeguards as referenced in Section IV A. above.
Implemented to protect Confldehtial Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at ail times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFi are encrypted and password-protected.

d. send emails cphtaining Confidential, information only If encrypted and being
sent to and. being received by email addresses of persons authorized to
receive such information.

vs. Last update 10/09/18 ejtfilbltK Contractor Initials^
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Exhibit K

DHHS Information Security Requirements

e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from OHHS Data, must be stored In an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g.-, door locks, card keys,
biometric identifiers, etc.). .

g. only authorized End Users may transmit the Confidential Data, includirig any
derivative files containing personally identifiable information, and in all cases,
sucti data must be encrypted at all tirnes when in transit, at rest, or when
stored on portable media as required in section IV above.

h. In all .bther instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversjght and compliance of their End Users. OHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, Including the privacy and security requirements provided In herein;. HIPAA.
arid other applicable laws and Federal regulations until such tirne the Confidential Data
is disposed of in-accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI. '

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to. and
notwithstanding. Contractor's compliance with all applicable obligations and procedures..
Contractor's procedures must also.address how the Contractor will:

1. Identify Incidents;

2. Deterrnine if personally identifiable information Is involved in incidents;

.3. Report suspected or confirmed Incidents as required in this Exhibit or P-37:-

4. identify and -cprivene a core response group to determine the risk level of Incidents
.  and determine risk-based responses to Incidents; and

vs. Lastupdata E)diIbliK CpniractprIrtitlals
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5: Determine whether Breach notification is required, and. if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate Pi must be addressed and reported, as
applicable, In accordance with nH RSA 359-0:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPriyacyOfficef@dhhs.nh.gov

B. DHHS Security Officer:

DHHSInformationSecurityOffice@dhhs.nh.gov
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF fflEALTH AND HUMAN SERVICES

BUMAJ^ SERVICES AND BEHAVORfAl HEALTH

129 PLEASANT STREET, CONCOkD. NH 03301-3857
003-271 -9540 I -80(L852-3345 Ext. 9546

Fax:603-271-4232 TDD Access: 1-800-735-2964
www.dhhs.nh.g6v

June 7i 2018

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Human Services, Division
for Children, Youth and Families to renew an agreement with Care Solutions. Inc., 1117 Perimeter
Center West; Suite W300. Atlanta, GA, 30338 (Vendor #278930), to continue to provide a web-based
Health and Safety training program and ongoing support and maintenance, by increasing the price
limitation by $31,500, from an amount of $42,500 to an amount not to exceed $74,000, by extending
the cbrnpletion date from June 30, 2018 to June 30, 2020, effective upon Governor and Executive
Council approval through June 30, 2020. The original contract was approved by Governor and
Executive Council on April 5, 2017.100%.Federal Funds.

Funds are available iri the following accounts in State Fiscal Year 2019 and 2020 with the ability
to adjust amounts within the budgets and encumbrances,, betwwn State Fiscal Years through the
Budget Office without Governor and Executive Council approval, if needed and justified. The table
below also includes funds allocated for Fiscaryear 2017 and 2018.

05-095-042-421100-29780000 HEALTH AND SOCIAL SERVICES; HEALTH AND HUMAN SVCS
DEPT OF, HHS: HUMAN SERVICES DIV, CHILD DEVELOPMENT, CHILD CARE DVLP-QUALITY
ASSURE

FISCAL

YEAR
CLASS TITLE

ACTIVIT

YCODE

CURRENT

MODIFIED

BUDGET

INCREJ^E

(DECREASE)

REVISED

BUDGET

AMOUNT

2017 067-500557
Provider

Train/Education Con
42117808 $20,000.00 $0.00 $20,000.00

2017 102-500731
Contracts for Program

Svcs
42117808 $3,650.00 $0.00 $3,650.00

2018 102-500731
Contracts for Program

Svcs
42117808 $18,850.00 $0.00 $18,850.00

2019 102-500731
Contracts for Program

Svcs
42117808 $0.00 $15,750.00 $15,750.00

2020 102-500731
Contracts for Prpgram

Svcs
42117808 $0.00 $15,750.00 $15,750.00

Total: $42,500.00 $31,500.00 $74,000.00



His Excellency. Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 3

EXPLANATION

Approval of this Agreement will allow the Contractor to continue to provide the webrbased
Health and Safety training program and ongoing support and maintenance. The web-based Health and
Safety training program is a requirement for caregivers. teachers, and directors working in New
Hampshire's licensed child care and afterschooi programs and for license-exempt providers eligible to
receive New Hampshire Child Care Scholarship Program funds (hereinafter referred to as "NH child
care providers"). This training includes the necessary information a NH child care provider needs to
Know to keep children safe and healthy.

The web-based Health and Safety training program includes eleven required topics.including
the prevention of infectious diseases, sudden infant death syndrome, and child development from birth
to age thirteen. These topics are required trainings' by the federal Child Care and Development Block
Grant Act of 2014 (CCDBG). administered by the United States Department of Health and-Human
Services. Administration for'Children and. Families. Content for the training program comes from
"Caring for Our Children: National Health and Safety Performance Standards; Guidelines for Early
Care and Education Programs. Third Edition". The training program also includes training on the New

.  Hampshire Child Care Licensing Rules applicable to each topic.

As required by the CCDBG Act. the Department must guarantee all NH child care providers'
working.vkrith young children.complete training in the required health and safety topics listed above.'
Additionally, the CCDBG Act requires child care providers complete training in the eleven health and
^fety topics every year. The New Hampshire Child Care Licensing Rule requires licensed NH child
care providers complete a minimum of 3 hours of professional development in the eleven health and
safety topics. The Child Care Enrollment Rule requires license^xempt NH child care providers eligible
to receive NH Child Care Scholarship to complete a minimum of two hours in the eleven health and
safety topics. To ensure NH child'care providers meet this requirement, the Department determined
that the most effective and cost efficient approach was to provide, a self-paced wet>-based training
prc^ram that NH child care providers had access to 24/7 at their convenience at no cost, rather than
having to leave work to take a class and, interrupt staffing resources.

The training -program was launched on June 1, 2017. As of June 1. 2018, a total of 8,546 NH
-child care providers registered for the Training Program and 68,747 individual courses were completed.
Since January 1, 2018, approximately 300-400 new child care providers enroll in the Training Program
each month. The average cost to the Department per training is-.62 cents. This cost includes the
development and ongoing support and maintenance of the Training Program.

This Contract was competitively bid.
I

As referenced Exhibit 0-1 of this Agreement, this competitively procured Agreement has the
option to be extended for up to four (4). additional years, contingent upon satisfactory delivery of
services, available funding, agreement of the parties and approval of the Governor and Executive
Council. The Department is extending this Agreement for an additional two (2) years.

Should the Govemof and Executive Council not authorize this request, the Department would
likely be unable to meet the federal Administration for Children and Families requirements to have all
NH child care providers working, in licensed and license-exempt child care, as well as afterschooi
programs, trained in the eleven health and safety topics. Without the web-based training program, the
Department will be unable to provide the necessary education to ensure that children are being cared
for. in healthy .and safe environments. Additionally, the Department would be at risk of financial
penalties for not meeting the federal requirement.
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Area served: Statewide

Source of Funds: 100% Federal Funds from United States Department of Health and Human
Services. Administration for Children'and Families, .Child Care and Development Fund Catalog for
Domestic Assistance,. (CFDA) # 93.596 and 93.575, Federal Award Identification Number (FAIN)
#1801NHCCDF.

In the event that the Federal Funds become no longer available. General Funds will not be
requested to support this program.

K^pectfully submitted.

Approved by:

Christine Tappan
Associate Commissioner

Jeffrey A. Meyers
Commissioner •

The Department of Health and Human Senneas' Mlsslon Is lo join communities and families
In pfovkfing of:^)ortunltles for citizens to ach/eve hee/ih and Independence.



New Hampshire Oepartmentof Health and Human Services
Web Based Health and Safety Training Program

State of New Hampshire
Department of Health and Human Services '

Amendment #1 to the Web Based Health and Safety Training Program

Tbis 1" Amendment to the Web Based Health and Safety Training Program contract (hereinafter
referred to as "Amendment #1") dated this 30^ day "of May, 2018, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department") and Care Solutions, Inc.! (hereinafter referred to as "the Contractor"), a corporation with a
place of business at 1117 Perimeter Center West, Suite W300. Atlanta, Georgia 30338. .
WHEREAS, pursuant to an agreement (the "Contracn approved by the Governor and'Executive Council
on April 5. 2017 (Late Item A), the Contractor agreed to perform certain services based upon the terms
and conditions specified In the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of-the contract; and

W/HEREAS, pursuant to Form P-37, General Provisions. Paragraph 18. and Exhibit C-1, Revisions to
General Provisions Paragrapti 3, the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Ccundl;.and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation to
support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained In the Contract and set forth herein, the parties hereto agree to amerid as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2020.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

,  $74.0ep.- ■

3. FormP-37. General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

E. Maria Relnemann, Esq.. Director of Contracts and Procurement.

4. Form P-37. General. Provisions. Block 1.10, State Agency Telephone Number, to read:

603-271-9330.

5. Add Exhibit B-2. Amendment #1, Budget Rate Sheet.

6. Add Exhibit B-3, Amendment #1, Budget Rate Sheet.

7. Add Exhibit K, DHHS Information Security Requirements.

Cam Solution*. Inc. Amendment #1

RFP-2017.DCYF.0WVEBBA
Page 1 of 3 -



New Hampshire Department of Health and Human Services
Web Based Health and Safety Training Program

This amendment shall be effective upon the date of Qovernor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
OeDartment of Health and^uman Services'

7
Date Jame: Christin}

Title: Associate Commissioner

6>/»^jaoie>
Date

CONTRACTOR NAME

Name: A-S

Title:

Acknowtedgemertt of Contractor's, signature:

State of — County of-^ i
personaDy appeared the person identified Erectly above,
signed above, and acknowledged that 8^8;executed this

Signature of NotatgPubijc or Justice of the Peace

gA7 ^
Name and Title of ̂ tary or Justice of the Peace

My Commission Expires^^niSl

'  on before the undersigned officer,
or satisfactorily proven to be the person whose name is
document In the capacity indicated above.

A

O <&
O
33 <:o

CO CO

CD
it
o

tt
/I

C &

Caro Solutions, Inc.

RFP.20170CYF^9-WE8BA

Amendmant #1

' Pogo 2 of 3'



New Hampshire Departmenl of Health and Human Services
Wob Basod Health and Safety Training Program

The preceding Amendment, having been reviewed by this ofTice. is approved as to form, substance, and execution:

OFFICE OF THE ATTORNEY GENERAL

/!£_ iAAAyy^
Date' Name:

Title:

I hereby certify that the.foregoing Amendment was approved by the feoverhofSnd Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Tide:

Cer* SolutJon#. Inc Am«ndfnenl«1

RFP-20l7^VF.094V£e8A
Pago 3 of 3



New Hampshire Department of Health and Human Services
Web Based Health and Safety Training Program

Exhibit B'2, Amendment #1

Budget Rate Sheet

State Fiscal Year 2019; July 1, 2018 through June 30;2019

Deliverable
ComDietlon Date of

Deliverable
Cost

Ongoing System Maintenance and
Support (reporting and data,
management)

Through June 30. 2019

f

K750

Customer Support Through June 30, 2019 $11,000

TOTAL; $15,750.

RFP-2017-DCYF.09-WEBBA

Care Solutions, Inc. ■

Exhibit B-2, Amendment #1

Page 1 of 1

Contractor initials

Date_(



Now Hampshire Department of Health and Human Services
Web Based Health and Safety Training Program

Exhibit 8-3. Amendment #1

Budget Rate Sheet

State Fiscal Year 2020: July 1, 2019 through June 30, 2020

Deliverable
ComDietion date of

Deliverable
Cost

Ongoing System Maintenance and
Support (reporting and data
management)

Through June 30, 2020 $4,750

Ctjstpmer Support Through June 30, 2020 $11,000

Total: $15,750

RFP-2017-OCYF-09-WEBBA

Cere Solutions. Inc.

Exhibit B-3. Amendment #1

Page 1 of 1

Contractor Initials.

Dale



New Hampshire Department of Health and Human Services

Exhibit K

OHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning In this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information,' Breach' shall have the same meaning as the term 'Breach' In section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning "Computer Security
Incident' in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology. U.S. Department
of Commerce.

*  S

3. 'Confidential Information' or 'ponfldential Data' means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including.without limitation, Substanda
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition Is govemed by
state or federal law or regulation. This Information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information:

4. 'End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
OHHS data or derivative data in accordance with the terms of this Contract.

5.. 'HIPAA' means the Health Insurance Po^bility ar\d Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which Includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hard^re,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V4.Lsslupd8tB 04.04.2018 £rf»IWt K Contractor Intttea ^
OHHS Informstloo

Security RoqutramenU
Pego 1 of 9 Oslo.



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use. disclosure,' modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that Is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be. considered an open
network and not adequately secure for the transmission of unencrypted PI. PFI,
PHI or confidential DHHS data.

6. 'Personal Information" (or 'PI') means Informatipn which can be used to distinguish
or trace an individual's Identity, such as their name, soda! security number, personal
information as defined in New Hampshire RSA 359-C:19. biometric records, etc..
alone, or when combined with other personal or Identifying Information wtilch Is linked
or linkable to a specific individual, such as date and place of birth, mothei^s maiden
name. etc.

9. "Privacy Rule* shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. 'Protected Health Information' (or "PHI") has the same meaning as provided In the
definition of "Protected Health Information" In the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. 'Security Rule* shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subparl C.,and amendments
thereto.

•12. 'Unsecured Protected Health Information" means Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or Indecipherable to unauthorized individual^ and Is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILfTIES OF DHHS AND THE CONTRACTOR

A. Busirtess Use and Disclosure of Confidential Information.

1. The Contractor must not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use. disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must riot disclose any Confidential Information in response to a

V4. LmI updala 04.04.2018 E)d\lblt K Contraclw InUlais
OHHS InrormAtlon

SMUilty Requirement*
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

■request for disdosure on the basis that it Is Quired by law, In response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disdosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and ^curlty Rule, the Contractor must be l>ound by such
additional restrictions and must not disclose PHI In violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disdosed to an End
User must only be used pursuant to the terms of this Contract. . *'

5. The Contractor agrees DHHS Data obtiained under this Contract may not be used for
any other purposes that are not Indicated In this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contrad.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable In cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS

•  data; , - ■ , •

3. Encrypted Email. End User may only employ email to transmit Confidential Data cf
email is encrvoted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosllrig Services, also known as File Sharing Sites. End User may not use file
hosting • services, such as Dropbox or Google Cloud Storage, to transmit

. Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail-within the continental U.S. and when sent to a named Individual.

7. Laptops and PDA. If End User Is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V4. Last Upteto 04.04.201 d fc«bHK . rAntrtirtorlrtliah
DHHS Intotmstlpn

Security RaqutramenU
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New Hampshire Department of Health and Human Services

ExhibilK

DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless networt<.

9. Remote User Communication. If End User is employing remote communication to
•  access or transmit Confidential Data, a virtual private network (VPN) must be

installed on the End User's mobile devlce(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data. End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data vt/ill
be coded for 24-hour auto-deletion cycle (I.e. Confidential Data wID be deleted every 24
hours).

11. Wireless Device^<lf End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent Inappropriate disclosure of Information.

111. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

the.Conlractor.will only retain the data and any derivative of the data for the duration of this
'  Contract After such time, the Contractor will have 30 days to destroy the data, and any

derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must;

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United

.  States. This physical iocatipn requirement shall also apply in the implementation of
cloud computing, doud service or cloud storage capabilities, and Includes backup
data and Disaster Recovery locations.

2. ^The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can Impact State of NH systems
and/or Department confidential inforrnation for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for Its End
Users In support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH corfipliant solution and comply with ail applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currenlly-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and antl-malware utilities. The enviroiiment, as a

>

/yfi/
V4. Last update 04.04.2018 EidiibltK Cont/ectorlnlUels
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New Hampshire Department of Health and Human Services

■ Exhibit K

DHHS Information Security Requirements

whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's .
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

■  B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors.as a part of ongoing, emergency, and or disaster
recovery operations. Whe^ no longer in use. feiectronic media containing State of
New Harhpshire data shall be rendered unrecoverable via a secure wipe program
In accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described In NiST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certiificatiori to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for- retention requirements will ije jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within, thirty (3p) days^ of the termination of this
Contract, Contractor agrees to destroy ail hard copies of Confidential Data using a
secure method such as.shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the Information llfecycle, where applicable, (from
creation, transformation, use, storage and sewre destruction) regardless of the
media used.to store the data (i.e.. tape, disk, paper, etc.).

CJ^
V4.Ust update 04.04.2018 EJdllbllK Contraetof tnHtate
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidentjal Information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events- that can impact State of NH systems and/or
Department confidential inforrriatlon for contractor provided systems.

5. The Coiitractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor y^ll maintain a
program of an Internal process or processes that defines specific security
expectations, and monrtorlng compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. the Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and .procedures, systems access forms, and ccmputer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreernents will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the. Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) vrith the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
' Management Survey. The purpose of the survey is to enable the Department and
■ Contractor to monitor for any changes In risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any Stale of New Hampshire
Of Department data offshore or outside the boundaries of the United States unless
prior express written consent Is obtained from the Information Security Office
leadership member within the Department

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly takie measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

V4.L«SI update 04.04.2018 E)ditb)tK CantfactOftntlgla .
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated .with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, .and must In all other respects
maintain the privacy and security of Pi and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, Including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b). HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate-administrative, technical, and
physical saifeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards musi provide a level and
scope of s^rity that is not less than the level and scope of security requirements
eslabUshed by the State of New Hampshire. Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/dolt/vendor/index.htm

■  for the Department, of.information Technology, policies, guidelines, standards, and
procureiment information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
respond process. The Contractor will notify the State's Priyacy Officer, and
additional email addresses provided in this section, of any security breach within two
(2) hours of the time that the Contractor learns of Its occurrence. This Includes a
confidential information breach.' computer security incident, or suspected breach
which affects or Includes any Slate of New Hampshire systems that connect to the
State of New Hampshire network.

■ 15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes Identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Inforniation that is furnished by DHHS
under this Contract from loss, theft or Inadvertent disclosure.

b. safeguard this Information at all times.

& ensure that laptops and other electronic devices/media containing PHI. PI. <x
PFI are encrypted and password-protected. '

d. send emails containing Confidential Information only if encrypted and l)eing
sent to and being received by email addresses of persons authorized to
receive such information.

V4. Last update 04.04.2018 Exhibit K Contfictonmoais.
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Exhibit K

DHHS Information Security Requirements

e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under (his Contract and individually
Identifiable data derived from DHHS Data, must be stored in an area that Is.
physically and technologically secure from access by unauthorized persons
during duty hours-as well as non-duty hours (e.g., door locks, card keys,,
blometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and In all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using. appropr'ate safeguards, as determined by a risk-based
assessrhent of the circumstances involved.

' i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance, with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING .

The Contractor must notify the State's Privacy Officer, Information Security Office and
Program Manager of any Security Incidents and Breaches within two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI In
'  accordance with the agency's documented Incident Handling and Breach Notification

procedures and In accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding. Contractor's compliance with all applicable obligations'and procedures.
Contractor's procedures must also address how the Contractor wll:

1. Identify Incidents; "

2. Determine if personally identlfiable information is Involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and

V4. Last update 04.04.2018 ExhttjllK Contractor InWab
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-  5. Determine whether Breach notiflcatbn is required, and. if so. identify appropriate
Breach notification methods, tlmthg, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VL PERSONS TO CONTACt

A DHHS contact for Data Management or Data Exchange issues:

DHHSInformationSecurityOffice@dhh8.nh.gov

8. DHHS contacts for Privacy Issues:

DHHSPrfvacyOfflcer@dhhs.nh.gov

C. DHHS contact for Information Security issues:

DHHSInformationSecui%Ofrice@dhhs.nh:gov

0. DHHS contact for Breach notifications:

DHHSInformatlonSecurltyOfrice@dhhs.nh.gov

DHHSPrivacy.Ofricer@dhhs.nh.gov

V4.L«stupdata 04.04.201 B EitfilMK Contracto Inftlate ^
DHHS infonnalion

Sacurity Raqulremenls
Pago 9 of 9 Dfito,
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

OFFICE OF HUMAN SERVICES

129 PLEASANT STREET. CONCORD, NH 03.101

603-271-9546 1-800-852-3345 Ext. 9546

Fax:603-271-4232 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

March 10. 2017

JclTrey A. Meyers
Commissioner

Maureen Ryan

Director

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Human Services, Division
for Children, Youth and Families to enter into an agreement with Care Solutions, Inc., 1117 Perimeter
Center West, Suite W300, Atlanta, GA, 30338 (Vendor # TBD), to provide a minimum six (6) hour self-
paced, web-based Health and Safety training program in an amount not to exceed $42,500 effective
upon Governor and Executive Council approval through June 30, 2018. 100% Federal Funds.

Funds are available in the following accounts in State Fiscal Year 2017 and anticipated to be
available in State Fiscal Year 2018 upon the availability and continued appropriation of funds in the
future operating budget, with the ability to adjust amounts within the budgets and encumbrances
between State Fiscal Years through the Budget Office without Governor and Executive Council
approval, if needed and justified.

05-095-042-421100-29780000 HEALTH AND SOCIAL SERVICES,
HUMAN SVCS, HUMAN SERVICES, DIVISION OF CHILDREN,
DEVELOPMENT, CHILD CARE DVLP-QUALITY ASSURE

DEPARTMENT OF HEALTH AND

YOUTH AND FAMILIES, CHILD

FISCAL YEAR CLASS TITLE ACTIVITY CODE AMOUNT

2017 067-500557 Provider Train/Education Con 42117808 $20,000
2017 102-500731 Contracts for Program Svcs 42117808 $ 3,650
2018 102-500731 Contracts for Program Svcs 42117808 $18,850

' Total: $42,500

EXPLANATION

Approval of this Agreement will allow the Contractor to provide a minimum six (6) hour self-
paced, web-based Health and Safety training program ensure that children are being cared for in
healthy and safe environments. The web based Health and Safety training program is a requirement
for caregivers, teachers, and directors working in New Hampshire's licensed child care and afterschool
programs and for licensed-exempt providers eligible to receive New Hampshire Child Care scholarship
funds.

The web based Health and Safety training program shall include eleven required topics
including the prevention of infectious diseases, sudden infant death syndrome, and child development
from birth to age thirteen. These topics are required trainings by the federal Child Development Block
Grant Act of 2014, administered by the United States Department of Health and Human Services,
Administration for Children and Families. Content for the training-program will come from "Caring for
Our Children the National Health and Safety Performance Standards; Guidelines for Early Care and
Education Programs, Third Edition." The training program will also include training on the new State



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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anticipated to be effective May 2017. The web based Health and Safety training program will include
the necessary Information a student needs to keep children safe and healthy and interactivity to keep
the student engaged in learning and to ensure a students' comprehension of the program material.

By September 30, 2017, as required by the Child Development Block Grant Act of 2014, the
Department is required to have up to 10,000 caregivers, teachers, and directors working in licensed
child care and afterschool programs and licensed-exempt providers currently working with young
children complete the health and safety training program. To meet this requirement, the Department
determined that the most effective and cost efficient approach, given the time and number of people to
be trained, was to provide a self-paced web-based training program. Additionally, the trainees will
access the web-based training 24/7 at their convenience, rather than having to leave work to take a
class and interrupt staffing resources.

The Contractor will continue to make the web based Health and Safety training program
available after September 30, 2017, in order to meet the requirements for new caregivers, teachers,
and directors working in New Hampshire licensed child care and afterschool programs and for
licensed-exempt providers eligible to receive New Hampshire Child Care scholarship funds.

This Contract was competitively bid. The Department published a Request for Proposals for
Web Based Health and Safety Training Program (RFP-2017-DCYF-09-WEBBA) on the Department of
Health and Humans Services website from January 12, 2017 through February 9, 2017. Two (2)
applications were received in. response to the Request for Proposals. The applications were evaluated
based upon the criteria published in the Request for Proposals by a team of individuals with program
specific knowledge and expertise. Care Solutions, Inc. was selected. The bid summary is attached.

As referenced in the Request for Proposals and in Exhibit C-1 of this Contract, this
competitively procured Agreement has the option to be extended for up to four (4) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties and
approval of the Governor and Executive Council.

Language in the contract provides that, notwithstanding any other provision of the Contract to
the contrary, no services shall continue after June 30, 2017, and the Department shall not be liable for
any payments for services provided after June 30. 2017, unless and until an appropriation for these
services has been received from the state legislature and funds encumbered for the SFY 2018-2019
biennium.

Should the Governor and Executive Council not authorize this request, the Department would
likely be unable to meet the federal Administration for Children and Families requirements to have all
caregivers, teachers, and directors working in New Hampshire's licensed child care and afterschool
programs and for licensed-exempt providers trained in Health and Safety. Without the web-based
training program, the Department will be unable to provide the necessary education to ensure that
children are being cared for in healthy and safe environments. Additionally, the Department would be at
risk of financial penalties for not meeting the federal requirement.

Area served: Statewide

Source of Funds: 100% Federal Funds from United States Department of Health and Human
Services, Administration for Children and Families, Child Care and Development Fund Catalog for
Domestic Assistance, (CFDA) # 93.596 and 93.575, Federal Award Identification Number (FAIN) #1-
026000618-B3.
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In the event that the Federal Funds become no longer available, General Funds will not be
requested to support this program.

Respectfully submitted,

MaureeQ^P^n
Director

Approved by:

Jerfrey A. Meyers
Commissioner

The Department of Health and Human Sen/ices' Mission Is to join communities and families
in providing opportunities for citizens to achieve health and independence.



>7 New Hampshire Department of Health and Human Services

Office of Business Operations
Contracts & Procurement Unit

Summary Scoring Sheet

Web Based Health and Safety Training
Program
RFP Name

RFP-2017-DCYF-09-WEBBA

RFP Number

1.

Reviewer Names
^tev^rump^ystern^pecl^^
Ofc of Information Systems

Bidder Name
Maximum

Points

Actual

Points

Terr! Peck, Child Care Licensing,
Supervisor IV

^ Care Solutions, Inc. 600 589

- Krisha Dubreuil. Training
■ Specialist, DCYF Child Devlpmt

2
Child Care Aware of America 600 287

Brenda Desjardins, Child
Protection, Accountant III - Cost



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271.1516 TDD Access; 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

March 20, 2017

Jeffrey A. Meyers, Commissioner
Department of Health and Human Services
State of New Hampshire
29 Hazen Drive

Concord, NH 03301

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to enter into a contract with Care Solutions, Inc., of Atlanta, GA as
descried below and referenced as DolT No. 2017-027.

This is a request to enter into a contract with Care Solutions, Inc. to provide a six hour
self-paced, web based Health and Safety training program for caregivers, teachers and
directors working in licensed child care, afterschool programs and licensed-exempt
providers working in the stale of NH, to ensure that children are being cared for in
healthy and safe environments. This training is required by the federal Child
Development Block Grant Act of 2014. Training shall include eleven required topics
ranging from prevention of infectious diseases, sudden infant death syndrome to child
development from birth to age thirteen, and will also include training on the new State of
New Hampshire Child Care licensing rules applicable to each topic.

The contract amount is not to exceed $42,500 and will become effective upon Governor
and Executive Council Approval through June 30, 2018.

A copy of this letter should accompany the Department of Health and Human Services'
submission to the Governor and Executive Council for approval.

Sincerely, A

V
i-r-.

■j ,

Denis Goulet

DG/kaf
DoIT #2017-027

cc: Bruce Smith, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"



Subjcci: Web Based Health mni Sofeiv Program fRFPOOi / DCYF 09-WEBBA Oh
FORM NUMBER P.37 (vcriioft S/8. IS)

Nftlivit- 1 bis oi;rccincnt nnd all of ils aitachmenis ̂ tmil become public upon i-ubmiiiston to Cjovernor am)
Exuculivc Council fot upproval. Any inrornialion lhai is private, ..uiiniluiuial or propriciary must
be ciccrly idcntincd to Ihc tigcnvy am! agreed lo in writing prior V- signing ihc contract.

AGREEMENT
The Slate of New Hampshire and the Cuniraclur hereby mutually agree as follows:

GENERAL PROVISIONS

i. IDBNTIFICATION.
I. I Slate Agency Name
Department of Health and Hutmn Services

1.2 Stale .Agency Address
129 Pleasant Street

1.3 Contractor Name

Cure Solutions, Inc.

Concord NH 03301-3857

1.4 Contnictor Address

1117 Perimeter Center West. Suite W300
Atlanta OA 30338

1.5 ContiBcior Pbonc

Number

77thW2-6722

j  1.6 Account Number

j 05-095 042-4211000-
I 29780000-502'500891 and

1.7 Completion Date

!  102-500731 06^500557

June 30.2018.

;  1.8 Price Limituliun

i $42,500.

1.9 Contracting Officer for Stole AgerKy
Jonaiban V. Oalio. Esq. Inlerim Dlrecior of Conlracis and
Procurement

1.10 Stale AgcTKy Telephone Number
603-271-9246

1.13

I.II Cooiracior Signature 1.12 Nutne and Title uf Contractor Signatory

r- o - ! CptL^ sr.— oSh- ̂  - j ^ f CS71

Oo/l\(ii)C>l^^|bfe®iSiI^tthc^dcriiBncd officer, personally appeared the person identified in block 1.12, or Mlisfaclorily
prown lo bcAc poMpn whuscri^ in bli>ck 1.11, and acknowledged that s.'hu executed this document it* Ihc catwciiy
indictttcd

l.l3.T~^^gB«i$7i^<ffil^-'1^blicT§iSicc"ol thc Peace

C m \ -
1.13.2 Name justice of thel>c:ice V

A, \.4.
1-l^j Stale Agc^y Sign.ituf*. J j 1.15 Name and Title ol'Suic Agency Signatory

-■ lA^ - q>ii- L^I ^ 11 , ^Ir1.16 AViproval by t|ic N.H. DcpnTlmcnl of AdminisU:iiion. Division of Personnel (If app\ic^\\i)
By: Director, On:

1.17 Approval b'-' t!^ Attorney General (Form, Subst.incc and Exccutiun) {if QppUcahh)
I  /' ' ■ • '

■  ') ! < \ ^ / \ / A I / ' I . /i  j/.vifcfL-i' iiAk. /ill
l>y the Oovcmur and Exycuflve Couns-l'i li/upf/jk.itU-) ■ j1.18 Approval by I

By:
/ On:

Page I of4



Subject: Web Based Health and Safety Program fRFP-20l7-DCYF-09-WEBBA-01>
FORM NUMBER P-37 (version 5/8/15)

Notice; This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord NH 03301.3857

1.3 Contractor Name

Care Solutions, Inc.
1.4 Contractor Address

1117 Perimeter Center West, Suite W300
Atlanta OA 30338

1.5 Contractor Phone

Number

770-642-6722

1.6 Account Number

05-095-042-421 1000-

29780000-502-500891 and

102-500731

1.7 Completion Date

June 30, 2018.

1.8 Price Limitation

$42,500.

1.9 Contracting OfTicer for Slate Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 State Agency Telephone Number
603-271.-9246

, 11 Contractor Signature

.13 Acknowlcd^jg|j|»ttM^fy^^(^^(^ , County of .KcU.

1.12 Name and Title of Contractor Signatory

CptL/t ̂  I^OGiC^

proven to be^e
indicated inV

the^dersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
"""ijg^ned in block 1.11, and acknowledged that s/hc executed this document in the capacity

1.13■ 1 Sigfi

1.13.2 NameaM'^i

I

m
fN ice of the Peaceblic

O
yiOScalfi'/A

r Justice of the Peace

c/
Date: 7

1.15 Name and Title of State Agency Signatory

1.16 A^roval by ific N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On;

1. 17 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

By:

(if applicable)

3/li^
1.18 Approval by the Governor and Ex^^'ive Council (if applicable)

By: / On:

_  - _ _ I y
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Siaic of New Hampshire, acting
through the agency identified in block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Stale of New Hampshire,' if
applicable, this Agreement, and all obligations of the parties
hcreunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contraetor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hcreunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hcreunder in excess of such available appropriated
funds, in the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRJCE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80;7-c or any other provision of law.-
5.4 Notwithstanding any provision in this Agreement to the
contrary, and not\vilhstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hercunder, exceed the Price Limitation set forth in block

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with ail applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United Slates issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Slate
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials

Date^ir/t7



Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereundcr

("Event of Default");
8.1.1 failure to perform the Services satisfactorily or on
schedule:
8.1.2 failure to submit any report required hereundcr; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occun^ence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days aficr giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the Slate suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with fiinds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.

Page 3

10. termination. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price camcd, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENTfDELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior v/ritten notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its ofTiccrs
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby
reserved to the Stale. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee (o obtain and maintain in force, (he following
insurance;

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $ 1,000,000pcr occurrence and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

of 4 .
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificalefs)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Otficcr
identified in block 1.9, or his or her successor, certiricate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The ccrtificate{s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certiricate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 -A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and arc
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other part>'
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post OlTice addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Scope of Services

1. Provisions Applicabie to All Services
1.1. The Contractor shall submit a detailed description of the language

assistance services they will provide to persons with limited English
proficiency to ensure meaningful access to their programs and/or services
within ten (10) days of the contract effective date.

1.2. The Contractor agrees that, to the extent future legislative action by the
New Hampshire General Court or federal or state court orders may have
an impact on the Services described herein, the State Agency has the
right to modify Service priorities and expenditure requirements under this
Agreement so as to achieve compliance therewith.

1.3. Notwithstanding any other provision of the Contract to the contrary, no
services shall continue after June 30, 2017, and the Department shall not

be liable for any payments for services provided after June 30, 2017,

unless and until an appropriation for these services has been received

from the state legislature and funds encumbered for the SPY 2018-2019

biennium.

1.4. Days in the Agreement refer to business days. Monday through Friday,
excluding State defined Holidays.

2. Scope of Services
2.1. The Contractor shall provide a minimum six (6) hour, self-paced, web

based health and safety training program (from herein referred to as

"Training Program") that is available to all caregivers, teachers, and
directors working in licensed child care and afterschool programs and
licensed-exempt providers (from herein referred to as "Student(s)")
working in the state of New Hampshire.

2.2. The Contractor shall provide a training program by designing, developing,
implementing and hosting a web based training program that meets the
federal Child Development Black Grant Act of 2014 and the State of New

Hampshire Child Care licensing rules.

2.3. The Contractor shall include in the training program all eleven (11) health
and safety topics as follows:

2.3.1. Prevention and control of infectious diseases, including
immunizations

RFP-2017-DCYF-09-WEBBA Exhibit A Contractor Initials
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2.3.2. Prevention of sudden Infant death syndrome and use of safe

sleep practices

2.3.3. Administration of medication, consistent with standards for

parental consent;

2.3.4. Prevention of and response to emergencies due to food and

allergic reactions

2.3.5. Building and physical premises safety, including identification of

and protection from hazards that can cause bodily injury such as

electrical hazards, bodies of water, and vehicular traffic

2.3.6. Prevention of shaken baby syndrome and abusive head trauma

2.3.7. Recognizing and Reporting Child Abuse and Neglect

2.3.8. Emergency Preparedness and response planning resulting from a

natural disaster, or man-caused event (such as violence at a child

care facility, within the meaning of those terms under section 602

(a) of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C 5195 a(a)(1));

2.3.9. Handling and Storage of hazardous material and the appropriate
disposal of bio contaminants;

,  2.3.10. For providers offering transportation, appropriate precautions in
transporting children

2.3.11. Child development for children ages birth to thirteen (13) years.

2.4. The Contractor shall provide, no later than June 1, 2017, a training
program in English and Spanish that allows the Student the option to
choose the training program in one of two ways that is most applicable to
the them as follows:

2.4.1. A minimum six (6) hour self-paced web based Health and Safety
training program that is comprised of eleven (11) modules (also
referred to as "course"), one for each training topic in Section 2.3,
before the Contractor sends a certificate of completion to the NH

Professional Registry in Section 2.18.

2.4.2. Eleven (11) stand-alone training modules, one for each training
topic in Section 2.3 that can be completed separately from each
other and in any order and the Contractor will send a certificate of

completion to the NH Professional Registry in Section 2.18 after

the Student completes each stand-alone training module.

RFP-2017-OCYF-09-WEBBA Exhibit A Contractor Initials
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2.5. The Contractor shall create'a brief demonstration video with instructions

that outlines the two training options in Section 2.4, including the training
topics, so that each provider will be able to select their preferred training

option which best meets their needs.

2.6. The Contractor shall develop training content for the eleven (11) topics in

Section 2.3 from:

2.6.1. Caring for Our Children: National Health and Safety Performance
Standards: Guidelines for Early Care and Education Programs,

Third Edition.

httD://cfoc.nrckids.orqWebFiles/CFOC3 updated final.pdf

2.6.2. New Hampshire Administrative Rule, He-C 4002 Child Care

Licensing subject to approval by the Joint Legislative Committee.

2.6.3. The Child Development Block Grant Act of 2014, as applicable.

2.7. The Contractor shall obtain the necessary permissions to use the content

in Section 2.6.1.

2.8. The Contractor shall provide for preliminary review by the Department the

course content and make necessary modifications to the course content

includifig alignment with the requirements in Section 2.6 as requested by

the Department.

2.9. ■ The Contractor shall obtain from the Department approval for all course

content.

2.10. The Contractor shall apply the appropriate components of Analysis,
Design, Develop, Implement & Evaluate (ADDIE) process in the

development of the training program.

2.11. The Contractor shall include in each of the eleven (11) WBT modules the
following components:

2.11.1. Industry accepted adult learning theory such as Knowles six main

characteristics of adult learners and allow the Student to

demonstrate newly acquired skills and knowledge. The Contractor

will ensure that the WBT module:

2.11.1.1. Is self-directed so that a Students progress through the

coursework is at their own pace following on-screen

prompts reinforced with audio instructions embedded

throughout the course.

RFP-2017-DCYF-09-WEBBA ^ Exhibit A Contractor Initials —
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2.11.1.2. Uses knowledge and life experiences so that Students
are provided with real-life scenarios and examples of
classroom implementation through the use of stories
and videos embedded in the course.

2.11.1.3. Is goal-oriented so that Students are provided with the
objectives of the course during the course description
before they begin the course and again during the
course introduction. Students are^ reminded throughout
the course of the objective being presented, and a

summary is provided at the end of each course

segment and before the last course slide is presented.

2.11.1.4. Is relevancy-oriented by having the Student complete a

needs assessment prior to a course being developed to
ensure the information provided in the course is

relevant and relates to current needs in the early care

and education industry.

2.11.1.5. Highlights practicality so that the WBT Includes

resources for the user to take back to the classroom to

implement. Open-end questions encourage the Student
to reflect on their own practice and how it can be

•  changed or improved to increase their effectiveness in

the classroom or other child care setting.

2.11.1.6. Encourages collaboration so Students are encouraged
to share their experiences with other staff members and

to contact the trainer with questions or

recommendations.

2.11.2. Compliance with section GSA Government-wide Section 508

Accessibility Program. The Contractor will:

2.11.2.1. Make every effort to eliminate barriers and produce

online trainings that are accessible to individuals with

disabilities and compliant with Section 508.

2.11.2.2. Make accommodations that include multi-modal

presentations addressing multiple learning styles, self-
paced instruction, untimed testing, and audio and video

with downloadable transcripts, and downloadable

resource materials in .pdf format, including written

transcripts of audio and video segments.
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2.11.3. Adult e-Learning Theory. The Contractor shall:

2.11.3.1. Use adult and active learning principles and incorporate

multi-modal presentations to address different learning
styles so that all types of learners can benefit from the
courses such as embedded video, narration,

downloads, and interactive quizzes and tests to
reinforce content and address the different learning
styles of adults.

2.11.3.2. Include at a minimum, in each course:

a. An overview with audio introducing topic and

describing competency-based learning

objectives

b. A pre-test to help participants assess their

knowledge prior to taking the course

c. Embedded learning applications and

comprehension questions to engage the learner

and help to ensure each participant is building

knowledge during the course

d. A post-test with questions randomly drawn from

a bank of text questions to assess participant

knowledge at the end of the course

e. Multiple exposures to key content

f. A dynamic glossary

g. Skills-based scenarios presented in text or

video to engage the learner and enhance

transfer of learning

h. Questions to promote reflection and inquiry

i. Real-world applications, critical thinking and

decision-making

j. A downloadable note-taking guide

k. High-quality resources to support learning,

including multimedia sources, downloadable

reference articles, links to resource websites,

and/or printable handouts
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I. Closing slides

2.11.4. An eighth grade readability level;

2.11.5. Learning comprehension checks at appropriate points in each
module. The Contractor shall:

2.11.5.1. Embed learning applications, at least one per course
objective, to help ensure that each participant can apply
the information and materials presented such as but not
limited to:

a. The Student cannot move to the next section of

the course until he or she has identified the correct

answer to the learning application.

i. If the Student selects an incorrect response,

then the Student is provided immediate

feedback and an explanation of why the

response is incorrect.

11. The Student will be asked to select another

response. The process will be repeated until

the correct response is given,

ill. The Student receives feedback that the

response is correct and reinforcing message

why the selected response is correct.

b. Games to check and reinforce learning.

c. Scenarios in learning applications.

d. Writing exercises.

2.11.6. pre and Post tests for each module that allow the Student to self-

reflect on their knowledge gained from taking the training, and to
meet the requirements in Section 2.6. The Contractor agrees that:

2.11.6.1. Pre-tests are not graded but are interactive to help
Students quickly assess their current knowledge of the
topic and related skills.

2.11.6.2. Post-tests are designed to assess mastery of the
course content. Post-tests include closed-end questions
randomly drawn from a question bank as well as free-

response questions to help the Student reflect on the

knowledge gained and how that knowledge can be
applied in the child care setting.
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2.11.6.3. Post-tests are scored and a passing grade of 80%
allows the Student to progress to the course evaluation,

and a failing grade provides the Student with feedback
on missed questions as well as next steps, such as

retaking the test or a completing a mandatory review of
course content.

2.11.6.4. Post tests are scored and a grade below 80% allows

the Student to have one more opportunity to retake the
test. Should the Student fail the second time, then the

Student must retake the training module to unlock two

additional, final test attempts.

2.11.7. Course Evaluations to identify opportunities to improve course

content, learning assessments, course delivery, resource

materials, and LMS functionality.

2.12. The Contractor shall ensure the functionality of the training program to

include at a minimum:

2.12.1. Hosted on an on-line Learning Management System (IMS) that Is

accessible by the Students on a 24/7 basis.

2.12.2. Host the training modules utilizing a learning management system

(LMS) that provides the capability to plan, implement, and assess
learning processes, e.g., a LMS that is Sharable Content Object

Reference Model (SCORM) compliant and meets the guidelines

of the Aviation Industry CBT [Computer-Based Training]
Committee (AlCC.)

2.12.3. Unlimited number of individuals who can access the online

training.

2.12.4. Interactivity to engage and maintain the Students' interests that

shall include:

2.12.4.1. Responding to situation presented in a scenario

2.12.4.2. Remediation if an incorrect response is selected

2.12.4.3. Single path branching based on response to a question

or situation (Student would' be brought back to correct

path via remediation).

2.12.4.4. Elements as relevant to the training module such as but

not limited to:
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a. Audio to support content, scenarios and activities

b. Videos to add real-life animation to the content

c. Handouts to take the coritent back into the

classroom

d. Interactive games, learning applications or

activities to check and test knowledge '
e. Links to additional resources (articles and

research)

f. Action Plans to be individualized by each learner

g. Director and Teacher Notes to offer follow-up

ideas for education administrators to help reinforce

the course content in the program

h. Parent Notes to help bring the learning home and

drive parent engagement

2.13. A Secure Student registration page to create Student accounts and

profiles that at a minimum includes:

2.13.1. A standardized method to collect:

2.13.1.1. Full Name: First and Last Name

2.13.1.2. Telephone Number

2.13.1.3. Mailing and Legal address

2.13.1.4. Email address

2.13.1.5. Position/Title drop down that matches the licensing rule

2.13.1.6. Licensed/Licensed-exempt identification

2.13.1.7. Age group served drop down, to include the following

a. Infant/Toddler

b. Preschool

0. School Age

d. All Ages

e. Name and address where work/provide child care.

2.13.1.8. Identify the type of training program as in Section 2.4.1

and 2.4.2.

2.13.1.9. Other information needed to transfer the data per Child

Care Aware of America, the developers of the New

Hampshire Professional Registry.
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2.13.2. The ability for the Students to create a username and password

2.13.3. Secure log-in and log-off pages. The Contractor shall:

2.13.3.1. Prompt the Student to log off to protect their data.

2.13.3.2. Create automatic log-off after fifteen minutes without

user action.

2.13.3.3. Store passwords using hashed and one-way encryption

2.13.3.4. Ensure passwords are not stored as clear text and

emailed to Students.

2.13.3.5. Provide instructions to Students on how to create a new

password or user name.

2.13.4. Customized portal for Students to access the web-based training

at a Department approved URL.

2.13.5. Registration page branded to the State of New Hampshire, which

includes New Hampshire State seal and the Department's Child

Development Bureau logo. The Contractor will provide

customizable elements such as:

2.13.5.1. Header logos and colors,

2.13.5.2. Page names for navigation,

2.13.5.3. Right-hand logos and links,

2.13.5.4. Page text for a home page,

2.13.5.5. About Us page

2.13.5.6. Contact Us page

2.13.5.7. One additional page as identified by the Department

2.13.6. Capabilities to easily start, stop, and resume modules and testing

at any point in time. The Contractor shall display in the Student's

account the Student's progress to that Students can see at a

glance their course progress Including courses started, tests

started and tests completed.

2.13.7. Ability to edit the training program content utilizing an industry

standard, commercially available HTML.

2.14. The Contractor shall ensure the WBT is compatible with:

2.14.1. Desktop devices
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2.14.2. Mobile devices such as cell phones and tablets

2.15. The Contractor agrees to use the most reasonable up to date web site

browsers.

2.16. The Contractor shall provide Customer Support as follows:

2.16.1. In English and Spanish

2.16.2. Toll free telephone support during the business hours of 8:30 am

to 6:30 pm, Monday through Friday (Eastern Standard Time).

2.16.3. Extended toll free telephone support until 9:00 pm (Eastern

Standard Time) will be provided twice a week June 1, 2017

through September 30, 2017. The Contractor shall submit within

ten (10) days from the contract effective date for Department

approval the two days in which extended toll free telephone

support will be provided.

2.16.4. Online and email support by responding within one day.

2.16.5. Monitor email accounts outside customer support hours in

Sections 2.16.2 and 2.16.3 to respond to any website-wide

issues.

2.16.6. Available by appointment during normal customer support hours

in Section 2.16.2.

2.17. The Contractor shall provide ongoing hosting and maintenance by:

2.17.1. Host the web/database servers and backups at a Tier 1 hosting

facility that is fully secure and has associated disaster recovery

measures. Data for the LMS shall be stored in a secure database.

Data redundancy on every server shall be ensured through local
and offsite encrypted backups. The Contractor shall perform all
necessary steps to restore customer systems and program
operations within a maximum of 72 hours.

2.17.2. Maintenance may require revising up to ten percent (10%) of the
program/course content and the customized portal in Section 2.18
at the direction of the Department to ensure alignment with the
requirements in Section 2.6. The contractor shall be solely

responsible for configuring and maintaining the hardware and
software, code, data, and data structure.
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2.18. The Contractor shall collect, store, and transfer data In near real time

notification, through the application program interface (API), to the New
Hampshire Professional Registry portal. The Contractor shall:

2.18.1. Be responsible for .coordinating and establishing the connectivity
of the transfer of data from the Contractor to the NH Professional

Registry showing on the Student's record the certification of
completion of:

2.18.1.1. Training in Section 2.4.1; or

2.18.1.2. A stand-alone training from Section 2.4.2.

2.18.2. Ensure the API format is JSON or XML and the import format is

SQL.

2.19. The Contractor shall provide for up to five (5) years training certificates
bearing New Hampshire training credit and 0.6 lACET CEUs that can be

downloaded from the Student's user account when the Students profile
page is complete and the course evaluation is complete.

2.20. Testing, and Acceptance

2.20.1. The Contractor shall establish a test environment to conduct User

Acceptance Testing as follows:

.  2.20.1.1. Portal development and internal .testing will be

accomplished in a testing environment

2.20.1.2. User acceptance testing will be done on the live,

production website to demonstrate a complete

understanding for the Student experience from account
creation to certificate generation and to review overall

functionality and course implementation.

2.20.1.3. User acceptance testing shall include end-to-end

testing that ensures the training modules are fully

integrated into the LMS and meet all of the

requirements from Student registration through transfer
of lesson completing information to the New Hampshire

Professional Registry Portal.

2.20.2. The Contractor shall provide a test plan for the conduct of User

Acceptance Testing that includes the ability to confirm the
standards in Sections 2.4 through 2.19.
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2.20.3. The Contractor shall correct all deficiencies noted by the State
and provide the opportunity for retesting of the corrected modules.

2.20.4. The Contractor agrees Acceptance shall be determined when the

State verifies all of the standards stated in Sections 2.4 through
2.19 have been met.

2.21. Privacy and Security of Data

2.21.1. The Contractor will be responsible for collecting online data,
storing data and transferring data specified in this Contract.

2.21.2. The Contractor agrees the Department is the sole owner of all

data and shall approve all access to that data.

2.21.3. The Contractor shall be in compliance with privacy policies

established by governmental agencies or by state or federal law.

2.21.4. The Contractor shall maintain direct control of State owned

confidential data and apply at least minimum required security
controls and protections according to all applicable Federal, State

laws for the protection of confidential or protected data at rest. In

transit, during processing, and during destruction.

2.21.5. The contractor or any subcontractor shall not collect, retain,

exchange, nor use as an unique identifier protected or personal

information from the Student/training participants such as but not

limited to:

2.21.5.1. Date of Birth;

2.21.5.2. Social Security Number; or

2.21.5.3. Medicare or Medicaid Identification Number; or

2.21.5.4. Child Care Licensing Number; or

2.21.5.5. Financial related number such as credit card number;

or

2.21.5.6. Government Identification number: or

2.21.5.7. Protected Health Information.

2.21.6. Any change to requirement in Section 2.21.5, intended or non-

intended, will be assumed to change the security and privacy
footprint and require an additional security and privacy review,
which may result in addition protective requirements, measures,

and subsequent actions by the contractor.
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2.21.7. The Contractor will ensure appropriate and standard security
protocols and controls are present and maintained to protect the
system from harm and breach, to the level of the system and data

requires according to industry best practices and standards.

2.21.8. The Contractor will use standard industry security practices as
but not limited to:

2.21.8.1. User verification. Users are required to enter a

username and password for authentication at each

login. Stored passwords are hashed with one-way

encryption and not stored as clear text, and passwords

are never emailed to Students; Students are emailed

instructions on how to create a new password.

2.21.8.2. Secure browser. Information that flows between the

user's computer and the system is encrypted. For
maximum security, a current browser with 256-bit SSL

encryption is recommended.

2.21.8.3. Automatic logout. The system automatically logs users
out after fifteen (15) minutes of non-use, but users are

encouraged to log out as soon as they are finished

using the system. Re-establishing and re-authenticating

one's credentials for an online session helps to reduce

unauthorized access.

2.21.8.4. Firewall. Firewalls act as a selective barrier that permits

only specific types of traffic access to the system. This

protects stored data from unauthorized access as well

as reducing an unnecessary load on the company's

servers.

2.21.8.5. System back-ups. The data system is backed up nightly

locally and to a remote data vault. Remote backup

procedures include compressing and encrypting the
data, ensuring the highest level of security.

2.21.9. The Contractor shall notify the Department within 24 hours in the

event of a breach in data.

2.22. Intellectual Property (Ownership and Control)

2.22.1. The Contractor agrees that all Curricula developed and delivered

through this contract are owned by the Department and may only
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be released or shared with other entities only with the written

approval of the Department's Division of Children, Youth and

Families, Child Development Bureau Administrator. The

Contractor agrees this curricula is being funded and developed by
Federal Funds and must be shared at no charge upon request to
other Child Care Development Fund (CCDF) Lead Agencies.

2.23. Project Management

2.23.1. The Contractor shall conduct a project kick-off meeting within five
(5) days of the contract effective date.

2.23.2. The Contractor shall provide a work plan/timeline to the

Department for approval that defines the milestones, activities,

deliverables, and due dates within five (5) days of the kick-off
meeting. At minimum the work plan shall include:

2.23.2.1. Project Planning

2.23.2.2. Project Development - 11 standalone training modules
and six-hour training program

2.23.2.3. Project Development - Partner Portal Customization

2.23.2.4. Project Development - Data services and Reports

2.23.2.5. User Acceptance Testing and Approval

2.23.2.6. Training Launch

2.23.2.7. Ongoing Hosting, Maintenance and Customer Support

2.23.2.8. Ongoing Project management

2.23.3. The Contractor shall provide a written monthly progress report
that provides at a minimum a summary of the key work performed

during the monthly period; encountered and foreseeable key

issues and problems; and scheduled work for the upcoming

period including progress against the work plan

2.23.4. The Contractor shall identify potential risks and issues and

include a mitigation strategy for each, in the monthly progress

report.

2.23.5. The Contractor shall provide the process for escalating issues

that cannot be resolved at the project management level.

2.23.6. The Contractor shall be responsible for scheduling weekly project

status meetings and providing notes and action items from the
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meetings to the Department within three (3) days from the date of

the meeting.

2.24. Performance Measures

2.24.1. Student Knowledge: The Contractor shall demonstrate a

Student's comprehension of knowledge on a topic area gained by
taking the training program through:

2.24.1.1. Data collection and reporting; and

2.24.1.2. An Online Participant survey approved by the
Department.

2.24.2. WBT Module: The Contractor shall demonstrate conforming to
each standard in Sections 2.4 through 2.19.

3. Staffing
3.1. The Contractor shall provide sufficient staff with the skills to perform all

tasks specified in this Agreement.

4. Health and Safety Program Reporting
4.1. The Contractor shall report quarterly to the Department the following:

4.1.1. Detailed administrative reports for internal use to the

Department's Child Development Bureau. The reports should

include the following data:

4.1.1.1. The total number of students who have taken the

minimum 6 hour WBT.

4.1.1.2. The total number of students who have taken each

stand-alone WBT module.

4.1.1.3. The total number of students who did not pass a course

at 80% or better and include the title of the course.

4.1.1.4. Other data as required by the federal Child Care

Development Block Grant (CCDBG).
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Method and Conditions Precedent to Payment

1. This is a firm fixed price Contract not to exceed the Price Limitation in Block 1.8 of
the P-37 General Provisions, subject to Withhold amount in Exhibit 8, Section 5. for
the services provided by the Contractor pursuant to Exhibit A, Scope of Services.

2. In no event shall the total of all payments made by the State exceed the Price
Limitation in Block 1.8 of the P-37 General Provisions. The payment by the State of
the total Contract price shall be the only, and the complete reimbursement to
Contractor for all fees and expenses, of whatever nature, incurred by the Contractor
in the performance hereof, including the Withhold amount in Exhibit B, Section 5.

3. This contract is funded with 100% federal funds made available under the Catalog
of Federal Domestic Assistance, CFDA #93.596 and #93.575, United States
Department of Health and Human Services, Administration for Children and
Families, Child Care and Development Fund.

4. Payment for said services shall be made as follows:

4.1. The Contractor will submit invoices within ten (10) days from the date in
Section 4.2.3 for Services or Deliverables as according to the Price and
Payment Schedule in Exhibit B-1.

4.2. Invoices must be in a format as determined by the Department and contain
detailed information as follows:

4.2.1. Identification of the Deliverable for which payment is sought

4.2.2. The scheduled and actual completion date of the deliverable

4.2.3. The acceptance date of the deliverable.

4.3. The Contractor shall submit within ten (10) days from the end of the month,
a monthly invoice for Ongoing System Maintenance and Support up to the
amount in Exhibit B-1 for this deliverable. The Monthly Invoice amount is the
monthly portion of the fixed amount for this deliverable.

4.4. The Contractor shall submit within ten (10) days from the end of the month,
a monthly invoice for Customer Support up to the amount in Exhibit B-1 for
this deliverable. The Monthly Invoice amount is the monthly portion of the
fixed amount for this deliverable.

4.5. Upon acceptance by the Department of the deliverable, including the
Withhold in Section 5, and a properly documented and undisputed Invoice,
the State shall make payment to the Contractor within thirty (30) days of
receipt of each invoice for Contractor services provided pursuant to this
Agreement.

RFP-2107-DCYF-09-WEBBA Exhibit B Contractor Initials
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Exhibit B

4.6. The invoice must be submitted to:

Financial Manager
Department of Health and Human Services
Division for Children, Youth and Families
129 Pleasant Street

Concord, NH 03301

5. The Department will withhold the amount in Exhibit B-1 until the successful
conclusion of the project deliverables, including ongoing System Maintenance and
Support and Customer Support through September 30, 2017. The Contractor shall
submit an invoice by October 1. 2017.

6. A final payment request shall be submitted no later than sixty (60) days from the
Form P37, General Provisions, Contract Completion Date, block 1.7.

7. Notwithstanding anything to the contrary herein, the Contractor agrees that funding
under this Contract may be withheld, in whole or in part, in the event of
noncompliance with any State or Federal law, rule or regulation applicable to the
services provided, or if the said services have not been completed in accordance
with the terms and conditions of this Agreement.

8. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting amounts between budget line items, related items, amendments of related
budget exhibits within the price limitation, and to adjusting encumbrances between
State Fiscal Years, may be made by written agreement of both parties and may be
made without obtaining approval of the Governor and Executive Council.

RFP-2107-DCYF-09-WEBBA Exhibit B Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations; The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and. in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder. which file shall include ail
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination; The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sulj-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the Individual applies for services or (except as othen«vlse provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new.rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

Exhibil C - Special Provisions Contractor Initials
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is

- permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for ail funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be Ineiigibie for such services at
any time during the period of retention of records established herein.

RECORDS; MAINTENANCE, RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting ail costs

and other expenses Incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect ail such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor lime cards, payrolls, and other records requested or required by the
Department.

8.2. • Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include ail records of application and
eligibility (including ail forms required to determine eiigibiiity for each such recipient), records

'  regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year, it Is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations.
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the

Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, ail payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: Ail information, reports, and records maintained hereunder or collected
in connection y^th the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract: and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder Is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C - Special Provisions Contractor Initials
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
times if requested by the Department.
11.1. interim Financial Reports: Written interim financial reports containing a detailed description of

all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire. Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United Stales Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased.under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
slate, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire f4arshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if It has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR. certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations. Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166. Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently. $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall Inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c). in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
sulxontracting. the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis
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19.4. Provide to OHMS an annual schedule identifying all subcontractors, delegated functions and
responsibllllies. and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and Indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is

entitled "Financial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible Individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAUSTATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows;

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided In Exhibit A. Scope of Services. In whole or in part. In no event shall the

State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The Slate shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole disaetion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to. any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. The Division reserves the right to renew the Contract for up to four additional years, subject to the
continued availability of funds, satisfactory performance of services and approval by the Governor
and Executive Council.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690. Title V. Subtitle D; 41
U.S.C. 701 et seq.). and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41 U.S.C. 701 etseq.). The January 31,
1989 regulations were amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street,
Concord. NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace:
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring In the workplace;
1.3. Making It a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the emptoyer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on svhose grant activity the convicted employee was working, unless the Federal agency
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2. 1.3, 1,4. 1.5, and 1.6.

2. The grantee may insert In the space provided below the sile(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Contractor Name:

V^/n O r .-
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CERTIFICATION REGARDING LOBBYING

The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as Identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
'Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medlcaid Program under Title XIX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behatf of the undersigned, to
any person for Influencing or attempting to Influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, ban, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
Influencing or attempting to Influence an officer or employee of any agency, a Member of Congress, •
an officer or employee of Congress, or an employee of a Member of Congress In connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its Instructions, attached and Identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered Into. Submission of this certification Is a prerequisite for making or entering Into this
transaction Imposed by Section 1352, Title 31. U.S. Code. Any person who falls to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:

"B'/s'/ n
Date Name: I ̂  S~!

Title: -r C-CV
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result In denial
of participation in this covered transaction. If r^cessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction." "participant," "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attadied definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment. Suspension, Ineligibility and Voluntary Exclusion •
Lower Tier Covered Transactions," provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

6. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which It determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibit F - Certirtcation Regarding Debarment, Suspension Contractor Initials ^ ̂ ̂
And Other Responsibility Matters o /«✓ »

cuflDHHS/nona Page 1 of2 Date hi



New Hampshire Department of Health and Human Services

Exhibit F

information of a participant is not required to exceed that which Is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred. Ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
11.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency:
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil Judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently Indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By Signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
Include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

Y O C r-

Dale Name:

Exhibit F - Certification Regarding Debarment, Suspension Contractor Initials
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New Hampshire Department of Health and Human Services

Exhibit G

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

Contractor will comply, and will require any subgrantees or subcontractors to comply, yvith any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements:

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d. which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

• the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

• the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex In federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pi. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Execytlve Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pi. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239. enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G « / , ̂
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or Slate administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

Date Name: 0
Title: ^ J
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New Hampshire Department of Health and Human Services

Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part 0 • Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18. if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified In Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as Identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227. Part C, known as the Pro-Children Act of 1994.

Contractor Name:

•b/yh-i C .c^c. —
Date 5_ >^>5 <5 ^

Title. ^
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New Hampshire Department of Health and Human Services

Exhibit!

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate" shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate" has the meaning given such term In section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entitv" has the meaning given such term In section 160.103 of Title 45,
Code of Federal Regulations.

d. "Desionated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data AQareoation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h- "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

I. "Individual" shall have the same meaning as the term "individual" In 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Protected Health Information" shall have the same meaning as the term "protected health
information" in 45 CFR Section 160.103, limited to the Information created or received by
Business Associate from or on behalf of Covered Entity.

/■ V/.
3/2014 Exhibit I Contractor Initials
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New Hampshire Department of Health and Human Services

Exhibit!

I. "Required by Law" shall have the same meaning as the term "required by lav^" in 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart 0, and amendments thereto.

0. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the

HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI In response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 Exhibit I Contractor Initials
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New Hampshire Department of Health and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o  The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o  The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 ExhIbK I Contractor Initials
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New Hampshire Department of Health and Human Services

Exhibit!

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill Its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to In
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obhaations of Covered Entity
\

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals In accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes In, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity In the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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Segregation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held Invalid, such Invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI. return or
destruction of PHI. extensions of the protections of the Agreement in section (3) I. the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit 1.

^L,u.-norv5, Ly\
The State

I

Signature of Authorized Representative

Name of Authorized Representative

'^ireaJ-gr, OHS
Title of Authorized Representative

■2>i/c/n
Date '

Name of the Contractor

Signature of Authorized Representative

1^6. G,
Name of Authorized Representative

:  c irC
Title of Authorized Representative

I n
Date
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New Hampshire Department of Health and Human Services
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CERTIFICATiON REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of Individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25.000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action ■
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

3/"^ I CLr..O„
Da'® 1^®'®®: 6,

Exhibit J - Certification Regarding the Federal Funding Contractor Initials
Accountability And Transparency Act (FFATA) Compliance
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New Hampshire Department of Health and Human Services
Exhibit J

FORMA

As the Contractor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity Is: 5 I ̂  7
2. In your business or organization's preceding completed fiscal year, did your business or organization

receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements: and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to #2 above is NO, stop here

If the answer to #2 above Is YES. please answer the following:

3. ' Does the public have access to information about the compensation of the executives In your .
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name:

Name:

Name;

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:

CU/OHHS/110713
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