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i /hire e STATE OF NEW HAMPSHIRE
». W DEPARTMENT OF TRANSPORTATION

Department of Frenspoartation

Victoria F. Sheehor Willinm Cass, P.E.
Commissioner Assistant Comnissioner
His Excellency, Governor Christopher T. Sununu Buredu of Planning & Community Assistance
and the Honorable Council Augusi 28,2018

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation 10 retroactively amend PO #4005 106 with Vanasse Hangen Brustlin,
Inc., Bedford, NH (Vendor #174384) to provide planning, design engineering and technical design services for
the update of the Hampton Beach Area Master Plan from June 30, 2018 to August 31, 2018, effective upon
Governor and Executive Council approval. The original agreement was approved by Governor and Executive
Council on September 17, 2014, Item #21. Time extension only, no new funding.

EXPLANATION

The purpose is to retroactively bring the Governor & Executive Council approval in-line with the actual contract
end date.

i

The Department wishes to continue utilizing the services of the very qualified planning/engineering consultant
services of Vanasse Hangen Brustlin (VHB) to continue to assist the Hampton Beach Area Commission (HBAC)
with an update to the transportation components of the current 50-year Hampton Beach Master Plan. The HBAC
has been active and engaged throughout the duration of the project of date and their desire to more fully involve
the public in the discussion regarding potential improvements to the Hampton Beach area has caused some delays
in completing the project. The maximum funding available to the contract continues to be $300,000.00 from a
federal Transportation Community and System Preservation (TCSP) Program award to the HBAC. Given the
funding limitation, the design efforts will focus on taking identified design concepts as far as possible with the
current funding.

This agreement is to extend the original Governor and Executive Council approval date (June 30, 2018) to agree
with the original contract completion date (August 31, 2018) to allow VHB to complete remaining tasks and
continue support for the project through the original contract completion date. Of the original $300,000.00
amount for this contact, there is a balance of approximately $85,500.00 remaining (100% federal funds).

This agreement has been approved by the Atforney General as to form and execution. Copies of the fuily
exccuted amended Agreement are on file at the Secrelary of State’s Office and the Department of Administrative
Services and subsequent to Governor and Executive Council approval will be on file at the Department of
Transportation.

It is respectfully requested that authority be given to this agreement for consulting services as outlined above.

Sincerely,

lkm £ )AL.).,,_,

Victoria F. Sheehan
Commissioner

VFS/WR/dmp
Attachments

JOHN 0. MORTON BUILDING » 7 HAZEN DRIVE « P.0O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

CHRISTOPHER D. CLEMENT, SR. w " JEFFRRILLHART, P.B.

x ' Bureau'of Planning and Community Assistance
s = i August 12, 2014
Her Excellency, Governor Margaret Wood Hassan~
and the Honorable Council
State House

Concard, New Hempshire 03301

REQUESTED ACTIO

Authorize the Doparuﬁent of Transportation to eater into an Agreement with Vanasse Hangen Brustlin, Ino,,
Bedford, NH (Vendor #174584) for a total fee not to exceed $300,000 to provide planning, design engineering,
and tochnical design services for the updato of the Hampton Beach Area Master Plan, effective upon Govemnor

and Council approval, through June 30, 2018, 100% Fedeéral fonds.

Funding is available as follows for FY 2015 and is contingent upon the availability and continued appropristton of
funds in FY 2016, FY 2017 and FY 2018:

04-96-96-962515-2945 EY2015 ~ EY.2016 EY 2017 'FY2018

Municipal Aid - Federal : $100,000 $100,000 $50,000 -  $50,000 -

072-500574 Grants to Local Gov - Federal

The Department wishes to retain the services of a qualified planning/engineering consultant firm to assist the
Hampton Beach Area Commission with an update to the transportation components of the current 50-year
Hempton Beach Master plan. The contract will be an on-call agreement with initial task orders that will consist of
plan updates. Once the Plan update has been completed, there will bo additional assignments that will bring the '
identificd infrastructure improvemeats from the concept/plan update phase into moro detailed design phases. The
task orders will be cither Jump sum or modified cost-plus-fixed-fes, as nogotiated by task order. The plan updates
are anticipated to take botween 12-18 months to complete, with the remaining work to be accomplished within 4
years of award, The maximum funding available to the contract is $300,000 from a federal Transpartation
Community and System Preservation (TCSP) program award (o the Hampton Beach Area Commission. Given
the fundiug limitations, the design efforts will focus on teking Identified design concepts as far as possible within

the current funding,

The consultant selection process employed by the Department for this qualifications-based contiact is in
accordance with RSAs 21-1:22, 21-1:22-c and 21-1:22.d, all applicable Federal laws and the Department’s
“Consultant Selection and Service Agreement Procedures” dated December 1999, The Department's Consuitant
Selection Committes is a standing committeo that meets regularly to administer the process and make
determinations. The Committes is comprised of the Assistant Director of Project Development (chair), the Chief -
Project Manager, the Administrators of the Bureaus of Highway Design, Bridge Design, Bnvironment, and
Materials and Rescarch, and the Municlpal Highways Engineer;. *

JOHN Q. MORTON BUILDING » 7 HAZEN DRIVE « P.O. BOX 483 + CONCORD, NEWHAMPEHIRE 03302-0483
TELEPHONE! 803-271-3734 « FAX: 603-271-3914 + TDD: RELAY NH 1-800-735-2064 ¢ INTERNET: WWW.NHDOT.COM
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The consultant selection process for this qualifications-based contract was initiated by a solicitation for consuitant
services for engineering & planning services for the Hampton 23821 project. The assignment was listed as o
“Project Soliciting for Interest” on the Department’s website on July 12, 2613, asking for letters of interest from
qualified firms. From the list of firms that submitted letters of interest, the Committes prepared a long and then
short list of Consultants on November 20, 2013 for consideration and approval by the Assistant Commissioner.
Upon receipt of that approval, thres shortlisted firms were notified on January 9, 2014 throiigh a technical
“Request for Proposal” (RFP). Committee members individually rated the firms on June 28, 2012 using 8 written
ballot to score each firm on the basis of comprehension of the assigninent, clarity of the proposal, capacity to
perform in a timely manner, quality and experience of the project manager and the team, previous performance,
and overall suitability for the assignment. (A compilation of the completed individual rating ballots and the
ranking summary form is sttached.) The individual rankings were then totaled to provide an ovevall ranking of the
three firms, and the Committes’s ranking was submitted to the Assistant Commissioner for consideration and
approval. Upon receipt of that approval, the short listed firms were notified of the results and the highest-ranking

firm was asked to submit a fee proposal for negotiations. :

The following firms were considered for this assignment, with the short list of thres (3) consultant firms
appearing in bold as follows:' . .

' =

Consultant Firm . Office Locqtion,
Dubois & King, Inc. g Bedford, NH
CHA Keene, NH
Vanasse Hangen Brustlin, Inc. : - Bedford, NH
McFarland-Johnson, Inc, Concord, NH
Nitsch Engineering Boston, MA
TEC - ‘ Hampton, NH
Grechman-Pedersen, Inc. Portsmouth, NH
HDR Engineering, Inc. Boston, MA
Fay, Spofford & Thorndike, Inc. Bedford, NH
Parsons Brinckerhoff Manchester, NH

The firm of Vanasse Hangen Brustlin, Inc. has been recommended for this contract. This firm has an excellent
reputation and has demonstrated their capability to perform the necessary planning, engineering and technical
services for this assignment by having satisfactorily completed efforts related to the recont Hampton Beach State
Perk improvements, as well as other assignments for NHDOT. Background information on this firm is attached.

This Agreement has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available, Copies of the fully-executed Agreement are on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor and =
Council approval will be on file at the Department of Transportation. :

It is rospectfully requested that authority be given to enter into an Agreement for consulting services as outlined
above. "

.
v

Sincercly,
ftr+ Christopts T Clement, Sr
Commm Ol '

Attachment




PROJECT: Hampton 23821

March 27,2014

DESCRIPTION: Engineering and planning services are needed to assist the Hampton Beach Area Commission
with an update to the transportation components of the current 50-year Hampton Beach Master Plan. The
current plan was completed in 2001 and may be found online as a PDF document here: http://hamptonnh.
gov/wp-content/uploads/Planning/Documents/HamptonBeachMasterPlan.pdf. The on-call/task order services
format agreement is anticipated to have a maximum value of $300,000 and a maximum contract period of four
years. The project will be broken out into three parts — the first part will consist of plan updates, and the second
and third will involve bringing identified infrastructure improvements from the concept/plan update phase into

more detailed design phases.

Services Required: PLAN, CIVL, ENV, TRAF, RDWY, BRDG, STRC

SUMMARY

Nitsch Engineering

XY

3

)
R\

/%

Parsons Brinckerhoff

)

.

=

Vanasse Hangen Brustlin, Inc.
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EVALUATION OF TECHNICAL PROPOSALS (continued)
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:RM (OR BRANCH OFFICE) NAME

ARCHITECT — ENGINEER QUALIFICATIONS
PART Il - GENERAL QUALIFICATIONS

(If a firm has branch offices, complete for each specific hranch office seeking work.)

3. YEAR ESTABLISHED 4. DUNS NUMBER

Vanasse Hangen Brustlin, Inc (VHB)Badiord, NH 1987 61-521-0440

2b, STREET 5. OWNERSHIP

6 Bedlord Famms Drive, Suite 607 . 8. TYPE

2¢.CIY 2d. STATE 20.ZIPCODE | Corporation /‘ Z% -6
Bediord NH 03110-6532 b. SMALL BUSINESS STATUS N/A

Ba. POINT OF CONTACT NAME AND TITLE

Martin F. Kennedy, PE, Senior Principal, Hegbnal Manager- Northem New England

7. NAME OF FIRM (lf biock 2a is a bvanch office)

8b. TELEPHONE NUMBER
(503) 391-3902

&c. E-MAIL ADDRESS
mkennedy@vhb.com

Vanasse Hangen Brustén, inc. (VHB)

8a. FORMER FIRM NAME(S) (I any)

8b. YR. ESTABLISHED 8¢, DUNS NUMBER

Vanasse/Hangen Design, inc., 1678
VanassaHangen Associatas, inc. 1979
VanzssaHangan Engineering, Inc. 1588

VanassaHangen, Inc. 1886
Vanassa Hangen Brustlin, Inc. 1989

1979 09-587-4384

9. EMPLOYEES BY DISCIPLINE - 0. PROFILE OF FIRM'S EXPERIENCE AND
: ANNUAL AVERAGE REVENUE FOR LAST 5 YEARS
oy b. Discipline (1}:}33 i E?é?gg:;cn ™ Cods. b. Experience ﬁ'umf?;i’}‘,’:"m
02 Administralive 128 4 B02 Bridges 6
08 CADD Technician 42 4 Ci5 Construction Managemeni 5
12 Chvil Enqgineer 1585 10 EO1 Ecol. & Archeologica! invesligalions 5
13 Communicalions Engineer 3 1 E09 EIS, EIA, Env. Impact Statements 7
_ 15 | Consiruction Inspecior 4 1 Go1 Garages; Veh, Mainl. Facil; Parking 6
9 Ecclogist 4 1 G04 GIS: Develop., Analysis, Data Coflect. 5
_ A Environmental Sclentist 58 4 Ho7 Highways; Straets; Aiield; Parking 8
2 GIS Specialist 9 ) 104 Intefligent Transportation Sysiems 5
38 Land Surveyor 43 2 L02 Land Surveying ' 6
39 Langscape Architecl 10 1. 103 Landscape Archileciure 6
48 Projeci Managsr 82 7 RO3 Rallroad; Rapid Transi! ]
57 Structural Engineer 42 8 ROB Rshab. (Buildings; Structures, etc.) 5
80 Transportation Engineer 141 13 S0 Structural Design; Spec. Structures 5
S10 Survey, Mapping; Flood P1. Studies 5
Other 143 0 S11 Sustainable Design 6
Total B65 58 T03 TraHic & Transportation Enginsering 7
W02 Water Res., Hydrology; Ground Waler 4
P0G Planning (Site, Install., Project) 6
Orther 10
11, ANNUAL AVERAGE PROFESSIONAL PROFESSIONAL SERVICES AEVENUE INDEX NUMBER
SERVICES REVENUE OF FIRM 1. Lass than $100,000 8. $2milion to less than $5 milion
FOR LAST 3 YEARS 2. $100,000 to less than $250,000 7. $5 million to less than $10 miition
{insert revenue index nurmber shown at right} 3. $250,000 10 less than $500,000 8. $10 million to less than $25 million
a. Federal Work 7 4. $500,000 to less than $1 million 9. $25 million to less than $50 million
b. Non-Foederal Work 10 §. %1 million to less than $2 million 10. $50 million or greater
¢. Tolal Work 10 '
" 12. AUTHORIZED REPRESENTATIVE
The foregoeing is a statement of facts.
8. SIGNATURE b. DATE
4"_,‘?/4 4 December 11, 2012
£ AND TITLE —

mwra F. Kennedy, PE, Senior Princtpal, Regionat Manager- Northem New England

STANDARD FORM 3X) PAGE 1
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HAMPTON

X-A002(776)
23821
- AGREEMENT
'FOR PROFESSIONAL SERVICES
PREAMBLE
THIS AGREEMENT made this’ & _day of -in the year 2014 by and

between the STATE OF NEW HMS@@, hmmafter ferred to as the STATE, acting by and through

its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the

COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and .Vanasse Hangen

Brustlin, Inc,, with principal place of business at 101 Walnut Street, in the City of Watertown,

Commonwealth of Massachusetts, and New Hampshire local office at 2 Bedford Farms Drive, Suite 200 in
the Town of Bedford, State of New Hampshire, hereinafter referred to as the CONSULTANT, witnesses
that ]

The Department of "I‘rahspor‘mtion, State of New Hampshire, hereinafter referred to as the
DEPARTMENT, proposes to assist the Hampton Beach-Area Commission with an update 1o the

transportation component's' of the current 50-year Hampton Beach Master Plan,

The DEPARTMENT requires planning, design engineering and technical design services for the update
of the Hampton Beach Area Master Plan. These services are outlined .in the CONSULTANT'S technical
proposal dated February 13, 2014 and fee proposal dated May-30,.2014, which are hereby adopted by
reference and considered to be part of this AGREEMENT. _

This AGREEMENT becomes effective upon approval by the Governor and Council.




ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall inctude, but not be restricted to, the following items, in accordance with

conditions and terms hereinafter set forth:

A.

DESCRIPTION OF SERVICES

The types of services required under the terms of this AGREEMENT shail generally include, but

are not necessarily limited to, the following:

Provide planning services to update the transportation components of the Hampton Beach Area
Master Plan, along with engineering and/or technical and drafting services, and/or landscape
design/drafling services, and/or enviro;lmental analysis and documentation through the
preparation of plans and estimates for various projects or stages of projects (Pre-Preliminary
Plans, preliminary Plans, Right-of- Way Plans, Preliminary PS&E, PS&E, and NEPA

environmentsal documents).
SCOPE OF WORK

The Town of Hampton is interested in having an update prepared for the transportation
components of the current 50-year Hampton Beach Area Master Plan. The current Hampton
Be;a,ch Area Master Plan was completed in 2001 and may be found online as a PDF document at
the following web address: http://fhamptonnh.gov/wp-
contenthiploads/Planning/Documents/HamptonBeachMasterPlan.pdf.

The Department is assisting with the selection and oversight of the requested planning and

engineering services. At this time there is timited funding, and the work to be accomplished will

be done on a task order basis until the funds are used up.

The efforts for this project will be broken out into two parts — Part A will consist of
transportation related master plan updates, and Part B will involve bringing identified
infrastructure improvements from the concept/plan update phase into more detailed design

phases.

The Part A efforts that the consultant is anticipated to perform include, but may not be limited to,
the following specific tasks:



ARTICLE ]

1. Plan Objectives
N This project will deliver an update to the transportation components of the current beach area
master plan with consideration of environmental impacts, improved mobility, safety,
economic development, and quality of life. The following areas are to be considered as part

of the componenté of the plan:

e Updated assessment of the transportation infrastructure including:
o Bicycle and pedestrian safety and amenities
o Local public transit services/amenities
o Parking ‘ :
o Roadways & bridges
» Updated demographics and traffic data and future projections.
o Review of recently completed efforts by community & regional g'mups that impact
transportation in this area.
¢ Update of current/planned land use per local ordinances.
¢ Public involvement process (meetings, charrettes, etc.). This will include development
and implementation of a media outreach.plan that leverages both traditional and social
. media mediums. At a minimum, a project webpage, Facebook page and project Twitter
Feed are expected for the media outreach efforts.
¢ Traffic model simulations.
¢ Recommended improvements/changes.
e Development of detailed Implementation plan & strategies.
¢ Final draft of updated Hampton Beach Area.Master plan.
[Note: This list is not intended to be exhaustive and is expected to be further refined following the first
scoping meeting with the selected consultant for this project.]

For Part B efforts, specific tasks may include the following:

o Preliminary and final design for both roadways and structures {parking & bridges)
¢ Public outreach/public involvement

e Detailed cost estimates
» Associated resource (cultural/environmental)review, documentation and permitting services

Particular attention will be paid to consultant proposals for the foilowing:

» Identification of problem arcas & potential solutions




ARTICLE I

e Public engagement strategies recognizing the intermittent non-resident population &
coordination with the project steering committee, the Hampton Beach Area Commission
(HBAC)

¢ Implementation & funding strategies

¢ Proposed approach for prioritizing proposed improvements within the plan

2. Plan Format

Updates prepared for the Hampton Beach Area Master Plan under this effort will follow the

existing format of the plan, which is available for viewing at the following location:

STAFFING

The CONSULTANT shal! furnish the DEPARTMENT with a list of qualified personnel
including their labor classification and current direct-labor wage rates prior to entering into
negotiations for this AGREEMENT. The CONSULTANT shall utilize the personnel approved
by the DEPARTMENT during negotiations for this AGREEMENT for the performance of the
work. H at any time the CONSULTANT is unable to use the personnel specified, it shall request
approval from the DEPARTMENT to use other personnel. To obtain DEPARTMENT approval,
the CONSULTANT shall request the substitution in writing and provide resumes for the new
individuals at least 14 days in advance of the proposed substitutions, for review by the

DEPARTMENT.
QUALITY CONTROL

The CONSULTANT is expected to perform in a professional manner and all work shall be neat,
well organized, fully comply with the requirements of this AGREEMENT and Task Orders, and
meet the specified accuracy requirements. The DEPARTMENT will reject any data that does
not comply with the above. The DEPARTMENT will decide when the data and services have
fully met the project requirements. The CONSULTANT will not be paid for insufficient work.

TASK ORDERS

As noeds develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT..
These Task Orders will be initiated by a Request for Proposal (RFP) letter that will include a
detailed description of the project or elements of work, an outline of the services required,
responsibilities of the parties, materials to be supplied by the DEPARTMENT, and other
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ARTICLE I

information necessary to complete the work for the Task Order. The CONSULTANT shall then

submit to the DEPARTMENT for approval a scope of work and fee proposal that includes the
names of all personnel to be assigned to the Task Order and & tentative work schedule for each
Task Order assigned. The DEPARTMENT will review the CONSULTANT’S proposal and
schedule negotiations, if necessary, to clarify the proposed scope of work, discuss the personnel
proposed, the number of work hours needed, and any other associated proposed costs in order to
establish the final not-to-exceed or lump-sum amount for the Task Order. Upon approval of the
CONSULTANT"S proposal by the DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. A conference may be

required to turn over a Task Order to the CONSULTANT. Costs associated with the
CONSULTANT’S preparation of a scope of work and fee for a Task Order are non-

reimbursable,

MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the following data to the CONSULTANT:

1. Roadway Traffic Data (including vehicle classification) where available;
2. Available GIS data layers

3. Ten Year Transportation Plan -
http://www.nh.gov/dot/org/projectdevelopment/planning/typ/index.htm

4. Any updates of the DEPARTMENT supplied CAD/D information released throughout the
duration of the AGREEMENT, as appropriate. The DEPARTMENT shall be held harmless from
any and all loss, damage, expense or liability whatever resulting from the use of these programs
and macros or translated information. The Department may supply the documentation for use
with these programs and macros, but shall not be responsible for any training in their use.

WORK SCHEDULE AND PROGRESS REPORTS

The CONSULTANT shall be aware that the services to be performed under this AGREEMENT
will be on an as-needed basis. In addition, the CONSULTANT shall realize that emergency

situations may arise that will require immediate response/action.

The CONSULTANT shall be available to begin performance of the services designated in the
Contract promptly upon receipt from the DEPARTMENT of a Notice to Proceed Letter. The




ARTICLE ]

,CONSULTANT shall complete the services required for each Task Order without delay unless
unable to do so for causes not under the CONSULTANT’S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be
maintained at all times so as to ensure compliance with the DEPARTMENT’S requirements for

specific Task Orders.

The CONSULTANT’S sequence of operation and performance of the work under the terms of
this AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in

critical areas so that schedules and other STATE commitments, ¢ither present or future, can be

met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project
status on at least a monthly basis for all critical activities of the project. Monthly progress
reports shall be submitted by the CONSULTANT to the DEPARTMENT, giving the percentage
of completion of the work required by this AGREEMENT. These monthly progress reports shall
be received by the DEPARTMENT by the 10th day of each month.

SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

Each CONSULTANT submission shall be supplemented with any material or descriptive matter
necessaz'y to facilitate a comprehensive review.

DELIVERABLES

All work and supporting documents for Task Orders completed under this AGREEMENT shall
be developed by the CONSULTANT and delivéred to the DEPARTMENT according to the

following formats:

1. Electronic Transfer of Data: The DEPARTMENT requires the following to ensure
compatibility with software used by the DEPARTMENT and to ensure the efficient and
timely exchange of computer files between the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with the formats listed in this document without
any conversion or editing by the DEPARTMENT. Any'ﬁles requiring conversion and/or
editing by the DEPARTMENT will not be accepted. All files shall be virus free. All files
shall use the DEPARTMENT"S file naming convention.
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2. Computer Aided Design/Drafting (CAD/D) files: All CAD/D files shall be in accordance
with  the Deliverable Requirements described in the DEPARTMENT'S CAD/D Procedures
and Requirements in effect at the time this AGREEMENT was executed, or any later version.
All files submitted must be fully compatible with the current version of MicroStation b‘eing used
by the DEPARTMENT. (The DEPARTMENT"S CAD/D Procedures and Requirements
document can be found on the CAD/D website by following the “Downloads” link at
www;nh.govldot/caddl.)

3. Word Pmceséing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be
provided in a format fully compatible, as appropriate, with the following:

a) Word Processing:  Microsoft Word 2003 or NHDOT compatible version |

b) Spreadsheets: Microsoft Excel 2003 or NHDOT compatible version
c) Databases: Microsoft Access 2003 or NHDOT compatible version

These specifications will be updated as necessary to reflect changes in DEPARTMENT software
such as adding new software or updating to new versions of existing software. In such instances,

the CONSULTANT will be promptly notified.

4, Computer File Exchange Media: Electronic files shall be exchanged between the
DEPARTMENT and the CONSULTANT using the following media as appropriate for Windows
Operating Systems:

. a) Compact Disc (CD): Files on CD(s) should be actual size, not compressed.

b) DVD: Files on DVD(s) should be actual size, not compressed.

¢) Email: Files 10 MB or smaller may be transferred via Email. If compressed, the files should
be self-extracting and encrypted based on content.

5. Copies: The CONSULTANT shall provide hard (paper) and electronic copies of the
deliverables for each Phase of Work. For all deliverables, pim_ride electronic copies in two

electronic 'vcrsion_s; an electronic version in the original electronic file format (i.e., MicroStation

(*.DGN), Microsoft Word (*.DOC), Microsoft Excel (*.XLS), etc.) and an electronic version in

Adobe Acrobat (*.PDF) file format.

/
i




ARTICLE 1

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation,
including, but not limited to, all reports, tost results, drawings, plans, and all financial supporting

documentation in the formats described above.

DATE OF COMPLETION

The date of compl’ction"for the professional services rendered under this AGREEMENT is

" August 31, 2018, unless terminated earlier upon the depletion of the total amount payable under

this AGREEMENT.




ARTICLE Il

ARTICLE 11- COMPENSATION OF CONSULTANT FOR TASK ORDER BASED AGREEMENTS

A, AGREEMENT _GENERAL FEE .

Ty

In consideration of thc terms and obligations of this AGREEMENT, the STATE, through the
DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for
the combined total cost of all work, expenses, and profit for Task Orders issued under this
AGREEMENT, an amount not to exceed :§300,000.00. (The CONSULTANT shall note that no
payments will be made for work, expenses, or profit, whether authorized or not, exceeding the

;_§_ 300,000.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

" The method of compensation for Task Orders issued under this agreement will either be a Modified
Cost-Plus-Fixed-Fee format with method of payment as described in Section C, below, or a Lump-Som
format with method of payment as described in Section D, below.

The following costing items are incorporated as part of this AGREEMENT:

1. Task Order Cost - The negotiated not-to-exceed cost of each modified cost-plus-fixed-fee format
Task Order will be based on the types of labor classifications required along with the number of
labor hours negotiated for each labor classification multiplied by the corresponding contract labor
rate for the cumrent contract period, and the other factors (fixed fee, direct expenses, and '

subconsultant costs) as follows:

Labor Costs (Sum of negotiated hours x contract labor rates)
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+ Subconsultant Costs (estlmatod amount or ]ump sum) '

L - —— P R
— —
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= 'Task Order ¢ Cost
2. Contract Labor Rates ~ The contract labor rates will be the total hourly wage for each labor
classification including overhead and annual contract adjustment rate (when applicable) as follows:

Direct Labor Rate ($/hr)
+ Direct Labor Rate x Overhead Rate (%)

- ——— . e Y

= Contract Labor Rate ($/hr) for Base Period (CLRBP)

CLRBP x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 2 (CLRCP2)
CLRCP2 x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 3 (CLRCP3)*

*Same formula for additional contract periods, when applicable.

The contract labor rates will-be a firm-fixed-price per contract period. The originally negotiated
contract labor rates for the labor classifications included in this AGREEMENT shall remain in effect
for a one-year base period from the date that this AGREEMENT becomes effective. The rates for




ARTICLE@

subsequent one-year periods include an annual contract adjustment rate. However, contract labor rates
that are in effect at the time a particular Task Order is issued shall remain effective throughout the
duration of that Task Order and shall apply to all amendments issued for the Task Order. The contract
labor rates for a Task Order will not be adjusted for the annual contract adjustment rate if the contract
year changes during the duration of the Task Order. '

In the event that the Completion Date for this AGREEMENT is extended for a period of six
months or less, either in accordance with the provisions included in Article I, Section J - Date of
Completion, or by an amendment to the AGREEMENT, the contract labor rates for the last Contract
Period shall remain in effect. For an extension to the Completion Date of this AGREEMENT for a
period of longer than 6 months, the annual contract adjustment rate shall apply and an additional
Contract Period will be established.

* In accordance with DEPARTMENT policy, the maximum direct labor rate allowed for all labor
classifications under this AGREEMENT shall be $50.00 per hour (including the annual contract
adjustment rate) for the life of the Contract, For this AGREEMENT, the $50.00 per hour maximum
direct labor rate translates to:)a'T~ 128.95 per hour maximum contract Jabor

CONTRACT LABOR RATES: HOURY)'
|/ Contract ||" Contract | Contract |

| lsifiwion | Pase Period L, Period2 | Period3 | Period s
‘-Pr;l;lc_ii:;;-“‘in--C;argc‘ _ lsy_ga_x 95 Lsns 95 _| sizﬁsﬁsa_s_1 __31'5;.95 _ |
FMJw:Wageﬁ ) | $128.95 "_?iﬁszzs.qs 31@ _ Isi2895 |
Tesk Menager® _k " [sizmes  ['sizses  [simes | ;1—23—“9—5__}'_
|—’I:chmcal Advnsor"' __|A‘ {,3128?5 ) ' $l.72;8.?§ ' $128.95 $l28 95 E
|

' Project Administrator j |$113.29 [snees  |s12009  |s123.80 ]
= ) .

| ’Admmlsu'atlve Assistant ;{?549.46 | s50.95 $52.48 |$54.05 §§|
Q{HjumorEngmem o sesss  lsene2  [se96s 'i;s7|.74 I
(gt {ssis s |sws0  Jwiss |
s Toow  [sma [omo [sww
Senior Engincer sses  [suze  [si2060  is2ezz
! Junior GIS Analyst | ss647  [s66.41 'sss 40 {;}'370.4‘5 |
| G1s Analyst | sermn ;$90.45 -~ ['s93.16 ¢ $95.95 |
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| cwsitosion [owcron| G238 [ S20 | 2
| sunior Scientist | s67.03 '$69.04 77 ;$71.11 ! ‘1324 ;
 Senior Scientist -‘_8112.08 7 Tsns.44 Einsso ;!512247 ’
Senior Plannert 7.js7|_2§.9s“' ;§128.95 7 ,[75128.95 13128.95 |
'sme}Manager - i?l—fs.zs ”i}f‘ilz's.gs*ﬁ ‘Jhsusg;*—'! $128.95* _;:
I;;ﬁeyor__j,,_.,___t. rﬂvr"fsm'n”sbw stf_?b_.E:*'Essi;z-t . ;84.68_ N
i ﬁg@;ﬁ‘“‘mﬁ‘}]}ﬁ;, 5's1;3.33' f'si069s 811006 ‘
| IS:BEI—IO—I; CADD 'i'_e_;:l;n_:clan J Jsao % ! ssi}g - __I 38;3T6:“” ';8_7;2“““ |
| CADD Technician _} Is68.07 ﬁ‘ sT011 _;7372 2 ! $74_§8‘ _j E
| Junior CADD Technician ]s49 62 (sl ss264 [ssa2

* Maximum cbntrac':t labor rate allowed under this AGREEMENT.

. énnual Contract Adiustment Rate — The Contract Labor Rates for each one-year contract period

pr—————r eyt S S

after the initial contract base period shall include an annual contract adjustment rate. For this

AGREEMENT, the annual contract adjustment rate for each one-year Contract Period after the initial
base period is 3.00%.

. Qverhead Factor: - The negotiated overhead factor (]157.89%) shall remain fixed at that rate for the
life of the Contract and shall not be subject to change as a result of a final audit.

. Fixed Fee - A fixed fee for profit and non-reimbﬁrsed costs shall be a negotiated amount for each
Task Order based on the estimated risk to be borne by the CONSULTANT {maximum 10.00% of
Labor Costs (including overhead)]. The fixed fec may only be adjusted (increased or decreased) if
there is a significant change in the scope or character of the work, as determined by the
DEPARTMENT. Any change to the fixed fee shall be documented in writing by a DEPARTMENT
Bureau-level amendment. Upon satisfactory completion of the Task Order, the CONSULTANT will
be paid the originally-negotiated or amended emount of the fixed fec, regardless of whether the
actual number of hours used to complete the Task Order is less or more than the originally-negotiated

or amended number of hours.
. Direct Expenses - Direct expenses shall be negotlated as a not-to-exceed amount for each Task

Order and reimbursed at actual cost. Reimbursable direct expense items include work such as
borings, laboratory tests, field survey, special electronic computer services, services of other

specialists, printing, photogrammetry, traffic counts, reproductions, and travel not included in normal

1
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overhead expenses whether performed by the CONSULTANT or other parties and shall be billed at
actual cost. The reimbursable costs for mileage and for per diem (lodging and meals) shall be that
allowed by the CONSULTANT'S established policy but shall not exceed that allowed in the Federal
Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel Regulations. The General
Services Administration (GSA), Regulation 41 CFR Part 301-4, specifies the FTR automobile
mileage reimbursement. Mileage and per diem costs shall be subject to approval by the
DEPARTMENT.

Subceonsultant Costs - Subconsultant costs may be cither negotiated as a not-to-exceed amount for
l.;.ach Tt;sk Order and reimbursed at actual cost or negotiated as a lump-sum amount.

. LUMP-SUM FORMAT

.Task Order Cost - The negotiated total amount of each lump-sum format Task Order will be
considered full compensation for all services for the Task Order performed to the satisfaction of the
DEPARTMENT. Said lump-sum amount includes all labor, overhead, profit (maximum 15.00% of
total labor + total overhead; based on the estimated risk to be borne by the CONSULTANT), direct
expenses, and subconsultant costs. The lump-sum amount may only be adjusted (increased or
decreased) if there is a significant change in the scope or character of the work, as determined by the
DEPARTMENT. Any change to the lump-sum amcunt shall be documented in writing by a
DEPARTMENT Bureau-leve] amendment.

SUBCONSULTANT SUPPORTING SERVICES,

ORW Landscape architects & Planners — Transit planning & design, bicycle and pedestrian design
and public outreach.

INVOICING and PAYMENT
The CONSULTANT shail submit two copies of invoices to the DEPARTMENT containing the

following:

(a) Task Order number, project name and number (if applicable);

(b) Number, description, and cost of cach item being bilted (modified cost-plus-fixed-fee format);
(c) Quantity delivered/Percentage completed this billing period of each item being billed;

(d) Amount due for each item being billed (modified cost-plus-fixed-fee format);

(e} Invoice amount/Total due

() Amount billed through this invoice (contract cumulative)

(g) Percentage of contract complete
The DEPARTMENT will compensate the CONSULTANT the amount agreed to for said Task Order

upon the satisfactory completion and acceptance of the work. Payments will be made upon approval of
the submittals/deliverables by the DEPARTMENT. The CONSULTANT may request partial payment

12




ARTICLE I

for each separate Task Order, provided that no successive request for partial payment is submitted closer
than 28 days. A progress report, a proper invoice, and, if requested by the DEPARTMENT, a copy of the

_ plans and other supporting data, shail be submitted with each request for partial payment. A progress

report shall be prepared and submitted by the CONSULTANT every thirty (30) days with each invoice
wquéting a partial payment for all Task Orders that exceed 60 days in length. The fixed fee invoiced:
amounts for a modified cost-plus-fixed-fee format Task Order shall be based upon the overall percentage
ct;mplete of the Tasi( Order scope of work as approved l;y' the DEPARTMENT. Upon satisfactory
completion and acceptance of the work for each individual Task Order, the CONSULTANT may submit
a proper invoice to request final payment. |

G. RECORDS- REPORTS

The CONSULTANT shall ‘maintain adequate cost records for all work performed under this -
AGREEMENT. All records and other evidence pertaining to cost incurred shall be made available at all
reasonable times during the AGREEMENT period and for three (3) years from the date of final voucher
payment for qxan‘ginaiion‘ by the STATE, Federal Highway Administration, or other authorized
represcntati\.!es of the Federal Government, and copies thereof shall be furnished if requested.
Applicable cost principles are contained in the Federal Acquisition Regulation (FAR) in Titie 48 of the’
Code of Federal Regulations (Sul?pan 31.2 and Subpart 31. 105). o

The DEPARTMENT shall ‘have“ the right, at the time of audit, to review all items charged to
overhead on this project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the
CONSULTANT shall be required to justify such payment or payments before they will be approved as
direct or indirect costs. ) ' '

All costs as described in" the foregoing paragraphs are to be determined by actual records kept during
the term of the AGREEMENT, which are subject to audit by the STATE and Federal Governments. The
final payment, and all partial payments made, may be adjusted to conform to this final audit. In no case
will any adjustments exceed the total amount to be faid shown in Article II, Section A — Agreement
General Fee. All Subconsultant costs may also be subject to audit by the STATE and Federal

Governments,

13




ARTICLE IIT

ARTICLE INI - GENERAL PROVISIONS,
) A HEARINGS;ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT.PROPOSALS

ey PP Sy ——

(Not applicable to this AGREEMENT)
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ARTICLE IV

ARTICLE IV - STANDARD. PROVISIONS

T e ——

A. STANDARD SPECIFICATIONS

e ——

The CONSULTANT agrees to follow the provisions of the Desi mManualg, Standard. SE!EIC!IIJODS..

for Road and Bndgg Mcuon, and tandard Plans for_Road and. Bgdgg m.gr_uﬂ n. of the

Specifications of the Amencan Assocla:hon of State Highway and Transportatlon Ofﬂclals (AASHTO).
and amendments thereto, and/or other professional codes or standards applicable to the services to be
performed under this AGREEMENT. When a publication (including interim publications) is specified, it
refers to the most recent date of issue in effect at the time of execution of this AGREEMENT.
B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutuaily agreed that all portions of the work covered by this AGREEMENT shall be subject to
the inspection of duly-authorized representatives of the STATE and Federat Highway Administration,
United States Department of Transportation, at such time or times as the STATE or Federal Highway

Administration deems appropriate.
The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 6 Bedford Farms Drive,:Suite 200, Bedford, NH.

It is further mutually agreed that any party, including the duty-authorized representatives of the
Federal Highway Administration, may request and obtain conferences, visits to the site, and inspection of
the work at any reasonable time.

C. EXTENT OF CONTRACT

1. .Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability

and continued appropriation of funds, and in no event shall the STATE be liable for any
payments in excess of such available appropriated funds. In the event of a reduction or
termination of those funds, the STATE shall have the right to terminate this AGREEMENT.
2. Terminatign '

The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work
required of the CONSULTANT by this AGREEMENT, by written notice of such termination
provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination
of this AGREEMENT, without fault on the part of the CONSULTANT, the CONSULTANT
shall be entitled to compensation for all work theretofore satisfactorily performed, pursuant to
this AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work
performed prior to termination. If no contract or contracts for construction of the project
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ARTICLE IV

contemplated by this AGREEMENT is (are) entered into within two (2) years after satisfactory
completion of the services outlined in Article I, ali of the services contemplated by this
AGREEMENT shall be deemed to have been completed. [t shall be a breach of this
AGREEMENT if the CONSULTANT shall fail to render timely the services required under this
AGREEMENT, in accordance with sound professional principles and practices, to the reasonable
satisfaction of the DEPARTMENT, or shall be in such financial condition as to be unable to pay
its just debts as they accrue, or shall make an assignment for the benefit of creditors, or shall be
involved in any proceeding, voluntary or involuntary, resulting in the appointment of a receiver
or trustee over its affairs, or shall become dissolved for any cause. In the event of the happening
of any one or more of the foregoing contingencies, or upon the substantial breach of any other
provisions of this AGREEMENT by the CONSULTANT, its officers, agents, employee, and
subconsultants, the DEPARTMENT shall have the absolute right and option to terminate this
AGREEMENT forthwith, and, in addition, may have and maintain any legal or equitable remedy
against the CONSULTANT for its loss and damages resulting -from such breach or breaches of
this AGREEMENT; provided, however, that as to all plans, drawings, tracings, estimates,
specifications, reports, proposals, sketches, diagrams and calculations, together with alf material
and data theretofore furnished to the DEPARTMENT by the CONSULTANT, of a satisfactory
nature in accordance with this AGREEMENT, which plans, drawings, tracings, etc., are of use to
the DEPARTMENT, the CONSULTANT shall be entitled to a credit, based on the contract rate
for the work so performed in a satisfactory manner and of use and benefit to the

DEPARTMENT,

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the
work required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without
undue delays and without additional cost to the DEPARTMENT,

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the
DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the
DEPARTMENT, without additional compensation therefor except as hereinafter provided:

L.

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or
documents that revise engineering or other factors specifically approved, thereby necessitating

revisions of the contract plans of documents, or,
When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered

to the extent that the revised alignment will lie completely or partially outside the limit of the
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ARTICLE IV

survey data plotted by the CONSULTANT (this does not apply to those adjustments and
refinements to the alignmen!.s anticipated under the scope of work), or,

3. If, after approval by the DEPARTMENT of the final contract plans or documents, the
CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to
perform services other than those necessary in order to adapt said plans, reports or documents to
conditions observed during field inspections and encountered during construction; the
CONSULTANT shall be entitled to compensation therefor in accordance with Article II, Section
B, such compensation to be in addition to the fee specified in Article II, Section A, for its
original work on the plans, reports or documents.

E. ADDITIONAL SERVICES,

If, during the term of this AGREEMENT, additional professional services are required due to a
revision in the limits of the project, or it becomes necessary to perform services not anticipated during
negotiation, the DEPARTMENT may, in writing, order the CONSULTANT to perform such services,
and the CONSULTANT shall be paid a fee in accordance with the provisions of Article II, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the
CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable,
the STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such
additional design services in accordance with the provisions of Article II, Section B.

If additional services are performed by the CONSULTANT through its own acts, which are not
usable or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,
calculations, reports or other documents collected, prepared, or undertaken either manually or
electronically by the CONSULTANT, under the provisions of this AGREEMENT, immediately shall
become the -property of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S
endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or
submit to its inspection, any data, plan, drawing, tracing, estimate, speciﬁcation, proposal, sketch,
diagram, calculation, report or document which shall have been collected, prepared, or undertaken by the
CONSULTANT, pursuant to this AGREEMENT, or shall have been hitherto fumnished to the
CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with the written
approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.
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ARTICLE IV

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or
obligations under this AGREEMENT without the prior approval and written consent of the
DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including “"Certification of CONSULTANT/Subconsultant”. For subconsultants
working on wetland evaluations, mapping, noise studies and air-quality studies, the minimum limits of
their professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in
the aggregate. If coverage is claims made, the period to report claims shall extend for not less than three
years from the date of substantial completion of the construction contract. No retention (deductible-)
shall be more than §25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S

files.

H. GENERAL COMPLIANCE WITH LAWS; ETC,

The CONSULTANT shall comply with all Federal, STATE and local laws, and ordinances
applicable to any of the work involved in this AGREEMENT and shall conform 1o the requirements and
standards of STATE, municipal, railroad and utility agencies whose facilities and services may be
affected by the construction of this project. The services shall be performed so as to cause minimum
interruption to said facilities and services.

I BROKERAGE.

T‘he_ C—O;I-STJLTANT warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that
it has not paid or agreed to pay any company or person, other than a bona fide employee working solely
for the CONSULTANT, any fee, commission, percentage, brokerage fee, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach or violation of this
warranty, the STATE shall have the right to annul this Contract without liability, or, at its discretion, to
deduct from the contract price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift or contingent fee.

J. CONTRA CTUAL RELATIONS,

1. Independent Contractor
The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as

an agent or employee of the STATE.
2. .Claims and nificatio
a.
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ARTICLE IV

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of
its officers, agents and employees from and against any and all claims, liabilities or suits
arising from (or which may be claimed to arise from) any (i) acts or omissions of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT allegedly
resulting in propeity damage or bodily injury and/or (ii) misconduct or wrongdoing of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT:

b. Professional Liability: Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of

its officers, agents and employees from and against any and all claims, liabilities or suits
arising from {or which may be clzimed to arise from) any negligent acts or omissions of the
CONSULTANT or its subconsultants in the performance of professional services covered by
this AGREEMENT.

c. Thesé covenants shall survive the termination of the AGREEMENT. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.
3. Insurance

a. Reduired Coverage ’
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following

insurance:

1. Commercial or Icomprehensive general liability insurance ‘including coniractual coverage,
for all claims of bodily injury, death or property damage, in policy amounts of not less
than $250,000 per occurrence and $2,000,000 in the aggregate (STATE to be named as
an additional insured); and

2. comprehensive ‘s-automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed and non-owned vehicles, for al! claims of bodily injury, death or
property damage, in policy amounts of not less than $500,000 combined single limit; and

3. professional liability (errors and omissions) insurance coverage of not less than
$2,000,000 in the aggregate. If coverage is claims made, the period to report claims shall
extend for not less than three years from the date of substantial completion of the
construction contract. No retention (deductible) shall be more than $75,000; and

4. workers’ compensation and employer’s liability insurance as required by law.

b. Proof of Insurapce
The poticies described in paragraph (a) of this section and Section G shall be in the standard
form employed in the STATE, issued by underwriters licensed or approved by the
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ARTICLE 1V -

Department of Insurance of the STATE. Each policy shall contain a clause prohibiting
. cancellation or modifications of the policy earlier than 30 days, or 10 days in cases of non-
payment of premium, after written notice thereof has been received by the STATE. The
CONSULTANT shall provide to the STATE a certificate of insurance evidencing the
required coverages, retention (deductible) and cancellation clause prior to submittal of the
AGREEMENT to Governor and Council for approval and shall have a continuing duty to
provide new certificates of insurance as the policies are amended or renewed.

4. No Third-PartyRights

It is not mtended by any of the provisions of the. AGREEMENT to make the public or any
member thereof a third-party beneficiary of the AGREEMENT, or to authorize anyone not a
party to this AGREEMENT to maintain a suit for personal injuries or property damage pursuant
to the terms or provisions of this Contract. The duties, obligations and responsibilities of the
parties to this AGREEMENT with respect to third parties shall remain as imposed by law. No
portion of this AGREEMENT shall be understood to be a waiver of the STATE'S serreign
immunity,

5. Construction of AGREEMENT, ‘
This AGREEMENT is executed in a number of counterparts, each of which is an original and
constitutes the entirr AGREEMENT between the parties. This AGREEMENT shall be
construed according to the laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, gencrally established by the scope of work in this
AGREEMENT, shall not be modified in any way without prior approval of the Govemnor and Council.

L. EXTENSION OF COMPLETION DATE(S):

If, during the course of the work, the CONSULTANT anticipates that he cannot comply with on¢ or
more of the completion dates specified in this AGREEMENT, it shall be the CONSULTANTS
responsibility to notify the DEPARTMENT in writing at least ninety (90) days prior to the completion
date(s) in question. The CONSULTANT shall state the reasons that a completion date(s) cannot be met
and request a revised date(s) for consideration by the DEPARTMENT.

COMPLIANCE '
During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:
The CONSULTANT shall comp]y with Title VI of the Civil
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ARTICLE IV

DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21, as they
may be amended from time to time (hereinafter referred to as the REGULATIONS), and which
are herein incorporated by reference and made a part of this AGREEMENT.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

AGREEMENT, shall not discriminato on the grounds of race, color, religion, age, sex, handicep,
sexual orientation, or national origin in the selection and retention of subconsultants, including )
procurements of materials and leases of equipment specific to this project. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the REGULATIONS, including employment practices when the AGREEMENT covers a
program set forth in Appendix B of the REGULATIONS.

(3) .Solicitations for Subcontracts, Including: Procurements-of Materials_and.Equipment: In all

(4)

(3

solicitations either by competitive bidding or negotiation made by the CONSULTANT for work
to be performed under a subcontract, including proc'uremcnts of materials or leases of equipment
specific to the project, each potential subconsultant or supplier shall be notified by the
CONSULTANT of the CONSULTANT'S obligations under this AGREEMENT and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,
handicap, sexual orientation, or national origin. |

Information and.Reports; The CONSULTANT shall provide all information and reports required

by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information and its facilities as may be determined by
the DEPARTMENT or the Fedemal Highway Administration to be pertinent to ascertain
compliance with such REGULATIONS, orders and instructions. Where any information
required of a CONSULTANT is in the exclusive possession of another who fails or refuses to
furnish this information, the CONSULTANT shall so certify to the DEPARTMENT or the
Federal Highway Administration, as appropriate, and shall set forth what efforts it has made to
obtain the information.
Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions
as it or the Federal Highway Administration may determine to be appropriate, including, but not
limited to:
{a) withholding of payments to the CONSULTANT under the AGREEMENT until the
CONSULTANT complies; and/or ‘
(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.
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ARTICLE IV \

(6) The CONSULTANT shall take such action with respect to any subcontract or procuremeﬁt as the

DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance, provided, however, that in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a subconsultant or
supplier as a result of such direction, the CONSULTANT may request the DEPARTMENT to
entor into such litigation to protect the interests of the STATE, and, in addition, the
CONSULTANT may request the United States to enter into such litigation to protect the interests
of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,” as

amended by Executive Order 11375 and as supplemented in Department of Labor
REGULATIONS (41 CFR Part 60), shall be applicable to this AGREEMENT and any

subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1)

through (7) in every subcontract, including procurements of materials and leases of equipment
specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant

thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and
responsibility to notify the Office of Federal Coniract Compliance Programs of the United States
Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41
CFR Part 60. The Office of Federal Contract Comipliance Programs is solely responsible for determining
compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact

them regarding related compliance issues.
N. DISADVANTAGED BUSINESS E POLICY AGREEMENT REQUIREME

1.

Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure
nondiscriminatory opportunity for Disadvantaged Business Enterpriscs (DBE’s), as defined in 49
Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreements and
any subagreements financed in whole o in part with Fedoral funds. Consequently, the DBE

requlrements of 49 CFR Part 26 apply to this AGREEMENT.
ise!] - ation. The STATE and its Consultants ugwc to

ensure nondlscnmmatory opportumty for d:sadvantaged business enterprises, as defined in 49
CFR Pant 26 to participate in the performance of agreements and any subagreements financed in
whole or in part with Federal funds. In this regard, the STATE and its Consultants shall take all
necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged
business enterprises have the opportunity to compete for and perform work specified in the
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ARTICLE IV

agreements. The STATE and its Consultants shall not discriminate on the basis of race, color, ;
religion, age, sex, handicap, sexual orientation, or national origin in the award and performance
of agreements financed in whole or in part with Federal funds.

3. .Sanctions_for Non-Compliance, The CONSULTANT is hereby advised that failure of the.
CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out
the requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement
and, after the notification of the United States Department of Transportation, may result in
termination of this AGREEMENT by the STATE or such remedy as the STATE deems

appropriate.
0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the
DEPARTMENT and the Federal Highway Administration. This shall include preparation of progress
reports, plans, specifications and estimates and similar evidences of attainment of objectives cailled for in
this AGREEMENT.
P. CLEAN AIR AND WATER ACTS

If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the
CONSULTANT or subconsultant shall comply with applicable standards, orders or requirements issued
under Section 306 of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations
(40 CFR Part 15), which prohibit the use under non-exempt Federal contracts, grants or loans of facilities
included on the EPA List of Violating Facilities. The CONSULTANT or subconsultant shall report
violations to the FHWA and to the U. S. Environmentzal Protection Agency Assistant Administrator for

Enforcement (EN-329).
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AGREEMENT.

.. Atachmentl
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO .
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT L, proposed subconsultant ____, herobry certifies that ithas A\, hasnot ___,
participated in a previous contract or subcontract subject to the equal opporumit;r clause, a3 required by
Exccutive Order 11246 and that it has N, hasnot ____, filed with the Joint Reporting Committes, the
Director of the Office of Federal Contract Comlpliance, a Federal Govemment contracting or administering
agency, or the former President’s Committee on Equal Employment Opportunity, ell reports due under the

applicable filing requirements.

Note: The above cestification is required by the Equal Employment Opportunity Regulations of the
Secretery of Labor (41 CFR 60-1.7(bX1), and must be submitted by consultants end proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
oppostunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only ¢ontracts or subcontracts of $10,000 or under afe exempt.)

Curvently, Standard Forn 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations,

Proposed pritne consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor. -

(Revised:  June, 1980)
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Attachment 2

CONSULTANT DISCLOSURE STATEMENT
' FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

-

I bereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further bereby affirm that the information provided herein is true and correct and acknowledge
Mmyhoﬁn@y&lms&mtmﬂxm&enmﬁonuwmymm&mmmdhm
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code. '
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Attachp_wm 3 i}
CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that 1 am the 275> .. .andduly-

suthorized representative of the firm of_mmm,_:m ,

mdd:atncttha-lnormeaboveﬁnnlhercrepmsenthas

(a) employed ot retained for a commission, percentage, brokerage, comtingent fee, or other
consideration, any firm or person (other than a bona fide amployee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied coudition for obtaining this Contract, to employ or retsin the
services of any firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than e bona fide empioyes working
solely for me or the above CONSULTANT) any fes, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

VWE do also, under penslty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, projoct director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not cumrently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Fedoral agency within the past three years; (¢) does not have a proposed

debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by-

a court of cormpetent jurisdiction in any matter involving fraud or official misconduct within the past three
YCRrs. :

except as here expressly stated (if any):

Exceptions will not necesserily result in denial of awaid, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing faise information may result in criminal prosecution or administrative sanctions,

I acknowledge that this certificate is to be fumnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Departinent of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

6/7{//4 e
(Date)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

m"‘ﬁuu.%ﬂa
I hereby certify that [ am the % ““Fm of
ﬂchcpamnmxofTransportanonofmeSmteofNewHanmshimandtbeahoveeon:mlnngﬁnnor

its representatives has not been required, directly or indirectly, as an express or lmphod condition in
connection with obtaining or carrying out this Contract, to;

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):




Attachment S -

CERTIFICATION FOR FEDERAL-AID CONTRA
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective paruclpant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal sppropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, .or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated fumds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $ 100,000 for each such failure.

The prospective participant also agrees by submiitting his or her bid or proposal that he o she shall
require that the language of this certification be included in all lower-tier subcontrpcts which exceed
$100,000 end that ail such subrecipients shall certify and disclose accordingly. .




Attachment 9

e w e oy

IN WITNESS WHEREOF the parties heroto have executed this AGREEMENT on the day and year first
above written,

Consuftant
wrmess TO THE CONSULTANT CO‘NSULTAN‘T

THE STATE W HA RE
By: -

O COMMISSIO'NER

2 fedast

'——’-— - T T, N _.',.__ =

Attorney Genernl
TTIlswtooemfyﬂmtthcaboveAGREEMENThasbemmvncwedbymlsofﬁocmﬂlsapprovedastofbﬂn
and execution. 5 o L

puet: G123/

Secretary of State.

This is to certify that .the GOVERNOR AND COUNCIL on SEP_UZM approved this
AGREEMENT.

s’wdrain\consulf\master agreements\signpeges(¥).doc




VANASSE HANGEN BRUSTLIN, INC.
Certificate of Vote

HAMPTON
X-A002(776)
23821

I, Robert Brustlin, hereby certify that I am the duly elected
President of Vanasse Hangen Brustlin, Inc.

I hereby certify the following is a true copy of Vote taken at a
mecting of the Board of Directors of the Corporation, duly called and held
on January 31, 2013, at which a quorum of the Board was present and

voting.

VOTED:

That Francis O’Callaghan is the duly elected Executive
Vice President of Vanasse Hangen Brustlin, Inc. and is
hereby authorized to execute contracts, bonds, and
proposals in the name and behalf of said company and affix
its corporate seal thereto,; and such execution of any
contract or obligation in this company’s name on its behalf
under seal of the company, shall be valid and binding upon
this company.

T hereby certify that said vote has not been amended or repealed
and remains in full force and effect as of this date, and that Francis
O’Callaghan is the duly elected Executive Vice President of this

Corporation

ATTEST:

Date: _ gLV ma,..ﬂ,




State of Nefo Hampslyire
Bepartment of State

* CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that VANASSE HANGEN BRUSTLIN, INC. a(n) Massachusetts corporéﬁon,-is
authorized to transact business in New Hampshire and qualified on December 11, 1986. 1
further certify that all fees and annual feports required by the Secretary of State's office

have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 25 day of June, A.D. 2014 -

P, Sk -
William M. Gardner
Secretary of Stats
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