
MAV2119PM 3:33 DAS

New Hampshire Liquor Commission

50 Storrs Street. P.O. Box 503
Concord, N.H. 03302-0503

(603) 230-7015

Joseph W. Mollica
Chairman

Michael R. Milllgan
Deputy Commissioner

Christopher T. Sununu
Governor

May i6, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Liquor Commission ("NHLC") to
exercise a 12-month renewal option on an existing sole source agreement
with Berry, Dunn, McNeil & Parker (Vendor #254300), Portland, Maine, for
professional consulting and project management services on development
and implementation of the NHLC's new point-of-sale (POS) and back office
system (the "NextGen project"), originally approved by Governor and
Executive Council on June 1, 2016 (item #60) and amended on June 20,
2018 (item #84), by extending the end date from June 30,2019 to June 30,
2020 and by increasing the price limitation by $729,000 from $1,700,000 to
2,429,000. 100% Liquor Funds.

1

Funding is anticipated to be available in account #02-77-77-770000-
79570000, LIQUOR COMMISSION - COMPUTER SOFTWARE

SFY Class/Account Class

Description
Amount

2020 034-.'S00099 Capital Projects $729,000

EXPLANATION

On June 1,2016 (item #60), Governor and Executive Council approved a contract
with Berry Dunn for professional consulting and project management services on
development and implementation of the NHLC's NextGen project. The contact was
amended on June 20, 2018 (item #84) to exercise the first of two contract extensions.
This amendment is to exercise the second one-year extension. This amendment is sole
source to ensure continuity of project oversight; Berry Dunn has been working closely
with the NHLC on the NextGen project since its inception and has in-depth and
specialized knowledge of the project.

TTY 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

G&C, Berry Dunn-NextGen Project
May 16, 2019
Page 2

Berry Dunn began working with the NHLC on the NextGen project at the RFP stage
and continues to demonstrate its commitment to the success of the project. Berry Dunn
provides daily project management services, working in close collaboration with the
NextGen system vendor and the NHLC team. Over the course of this contract, Berry
Dunn has waived its customary cost-of-living rate increases. For this contract
amendment. Berry Dunn has further reduced its composite rate, resulting in an overall
savings to the NHLC of approximately 6% over the course of the one-year extension
period.

Based on the foregoing, I respectfully request approval of the amendment to extend
the contract with Berry Dunn.

RespectMly submitted.

Joseph W. Mollica
Chairman

TTY 1-800-735-2964



STATE OF NEW HAMPSHIRE

LIQUOR COMMISSION

SECOND AMENDMENT TO AGREEMENT

This Second Amendment is made this |M day of May, 2019, between the State of New
Hampshire acting by and through the New Hampshire Liquor Commission (hereinafter
"NHLC") and Berry, Dunn, McNeil & Parker, with a principal place of business at 100 Middle
Street, Portland, Maine 04104 (hereinafter the "Contractor").

WHEREAS, pursuant to an agreement (hereinafter the "Agreement") approved by the
Governor and Council on June 1, 2016, Contractor agreed to provide consulting services upon
the terms and conditions specified in the Agreement; and

WHEREAS, pursuant to Exhibit A Section 4.1 of the Agreement, the Agreement may be
extended for two additional one-year terms upon approval of the parties and the Governor and
Executive Council; and

WHEREAS, the NHLC and Contractor desire to exercise the second one-year extension.

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement, as herein amended, the NHLC and contractor do hereby mutually
agree as follows:

1. Amend Section 1.7, Completion Date of the General Provisions of Form P-37 to
reflect an extended completion date of June 30, 2020.

Original Completion Date Revised Completion Date

June 30, 2019 June 30, 2020

2. Amend Section 1.8, Price Limitation, of the General Provisions of Form P-37 to

reflect an increased price limitation of $729,000.

Original Price Limitation Revised Price Limitation

$ 1,700,000.00 $2,429,000.00

3. Except as specifically provided herein, all other provisions of the Agreement shall
remain in full force and effect.

NHLC Page 1 of 2 Contractor Initials
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STATE OF NEWif^^PSHIRE

By:
Joseph W. Mollica, Chairman
New Hampshire Liquor Commission

Date:

BERRYXDUNN, MCNEIL & PARKER

By:
Charles Leadbette7

Title: Principal

Date:

STATE OF MAINE

COUNTY OF Cumberland

/ 1On this \M day of May, 2019, before me, Kellev Nadeau , the
(Notary Name)

undersigned officer, personally appeared, Charles K. Leadbetter. known to me (or
satisfactorily proven) to be the person whose name is signed above and acknowledged
that he/she executed this document in the capacity indicated above.

In witness thereof I hereto set my hand and official seal.

7 Pul^/Justice of the Peace icFiiFYiJAr
KELLEY NAD

Notary
My Commission Expires: June 29, 2023

EAU
Notary Pubuc
State of Maine

My Commission Expires
June 29. 2023

Approval by the Attorney General (form, substance and execution)

Name:

Title:

Date: :ijDI c,

Approval by the Governor and Executive Council

By: Date:
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CERTIFICATE OF VOTE/AUTHORITY

I. John Chandler of Berry Dunn McNeil & Parker .LLC

do hereby certify that;

1. I am the Managing Principal of Berry Dunn McNeil & Parker , LLC:

This Limited Liability Company may enter into any and all contracts, amendments, renewals,

revisions or modifications thereto, with the State of New Hampshire, acting through its New

Hampshire Liquor Commission.

RESOLVED: That the Principal is hereby authorized on behalf of this company to enter into said
contracts with the State, and to execute any and all documents, agreements, and other

instruments, and any amendments, revisions, or modifications thereto, as he/she may deem
necessary, desirable or appropriate, and Charles K. Leadbetter, is the duly elected Principal of

the Limited Liability Company.

2. The foregoing resolutions have not been amended or revoked and remain in full force and effect
as of this \4^gav of May, 2019.

IN WITNESS WHEREOF, I have hereunto set my hand as the Managing Principal. of the
company this VA^oay of May, 2019.

in Chandler

Managing Principal
Berry Dunn McNeil & Parker, LLC

STATE OF MAINE

COUNTY OF CUMBERLAND

On May 019, before the undersigned officer, personally appeared the person Identified directly
above, or satisfactorily proven to be the person whose name is signed above, and acknowledged that
s/he executed this document in the capacity indicated above.

Signature ̂ JTlflotary or Justice of the Peace
Notary Seal

-\Uu V>iApr.c \
ne/Title of Notary or Justice of Peace

C

Name/Title of Notary

My Commission Expires: June 23. 2023

KELLEY NADEAU
Notary Pubuc
State of Maine

My Commission Expires
June 29. 2023
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0004276780

03/15/2019

12/31/2018

p^,/i y.2(U£i

12/31/2018

Anniia

Annua

Keport

Report Reminder

2019

N/A

/

0003801187 01/05/2018 01/05/2018 Annua Report 2018

0003706576 12/29/2017 12/29/2017 Annua Report Reminder N/A

0003507750 01/31/2017 01/31/2017 Annua Report 2017

0003395135 12/26/2016 12/26/2016 Annua Report Reminder N/A

0003206830 01/06/2016 01/06/2016 Annua Report 2016

0003028773 01/13/2015 01/13/2015 Annua Report 2015

0001071395 01/09/2014 01/09/2014 Annua Report 2014

0001071394 01/03/2013 01/03/2013 Annua Report 2013

0001071393 01/17/2012 01/17/2012 Annua Report 2012

0001071392 01/24/2011 01/24/2011 Annua Report 2011 >

0001071391 01/14/2010 01/14/2010 - Annua Report 2010

0001071390 01/15/2009 01/15/2009 Annua Report 2009

0001071389 01/04/2008 01/04/2008 Annua Report 2008

0001071388 01/15/2007 01/15/2007 Annua Report 2007

0001071387 01/04/2006 01/04/2006 Annua Report 2006

0001071386 02/14/2005 02/14/2005 Annua Report 2005

0001071385 01/20/2004 01/20/2004 Annua Report 2004

0001071384 02/10/2003 02/10/2003 Annua Report 2003

0001071383 03/18/2002 03/18/2002 Annua Report 2002

0001071382 02/26/2001 02/26/2001 Annua Report 2001

0001071381 03/06/2000 03/06/2000 Annua Report 2000
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BERRY, DUNN, MCNEIL &

PARKER, LLC is a Maine Professional Limited Liability Company registered to do business in New Hampshire as BERRY,

DUNN, MCNEIL & PARKER, P.L.L.C. on March 12, 1999. 1 further certify that all fees and documents required by the

Secretary of State's office have been received and is in good standing as far as this office is concerned.

Business ID; 310384

Certificate Number: 0004394369

Ik

o

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 30th day of January A.D. 2019.

William M. Gardner

Secretary of State



^COKO CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DO/YYYY)

4/30/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ie8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER
cjg^ACT Heather Caston-Taibot, AAI, CUP

Clark Insurance
1945 Congress Street, BIdg A
PO Box 3543
Portland, ME 04104-3543

PHONE 1 FAX
(A/C. No, Ext|: I |AfC, No):

hcaston-talbot@clarkinsurance.com

INSURERfS) AFFORDING COVERAGE NAICE

INSURER A: Massachusetts Bav 22306

INSURED

Berry Dunn McNeil & Parker LLC
PO Box 1100

Attn: Jodi Coffee

Portland, ME 04104

INSURERS:The Hanover Insurance Comoanv 22292

INSURER c: Maine Emolovers Mutual Ins Co 11149

INSURER D: Indian Harbor Ins Company

INSURER E: Travelers Prooertv Casualty Co. of America 25674

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRI
LTR I TYPE OF INSURANCE

lAOOL'SUBRI
iiWSDlwVPl POLICY NUMBER

POUCYEFF POUCYEXP
(MMrtMWYYYI IMMffXVYYYYl LIMITS

A I X COMMEROAL GENERAL LMBtUTY

CLAIMS-MADE [ X | OCCUR
EACH OCCURRENCE

ZDP 0240054 4/30/2019 ! 4/30/2020

GEWL AGGREGATE LIMIT APPLIES PER:

"~| POUCY □ fift S LOC
1 OTHER:

damage to rented
.PBEMlSES.(Ea.occurrenc«).

MED EXP (Any one pef»on)

PERSONAL S AOV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

1,000,000
100,000

15,000
1,000,000
2,000,000
2,000,000

AUTOMOBILE UABIUTY

ANY ALn"0
OWNED
AUTOS ONLY

AOPD240058 4/30/2019

ONLY

SCHEDULED
AUTOS

COMBINED SINGLE LIMIT
.(Ea acckJetii) 1,000,000

4/30/2020 BODILY INJURY (Per peraon) ,

BODILY INJURY (Per acddefH) I
PROPERTY DAMAGE
(Py acodenti

UMBRELLA UAB

EXCESS UAB

X I OCCUR
I CLAIMS-MADE

EACH OCCURRENCE

UHP D240055 4/30/2019 4/30/2020
AGGREGATE

DED X RETENTIONS 10,000

8,000,000
8,000,000

WORKERS COMPENSATION
ANO EMPLOYERS' UABIUTY

ANY PROPRIETOR/PARTNER/eXECUTIVESFFICERAIEMBER EXCLUDED?
landatory In NH)

If Ml, (jescriba under
DESCRIPTION OF OPERATIONS Oelow

'5101800149 1/1/2019 I 1/1/2020

X I '* I :STATUTE !
OTH.

-eR_

E.L EACH ACCIDENT
1,000,000

E.L. DISEASE • EA EMPLOYEE 1,000,000

E.L. DISEASE • POLICY LIMIT
1,000,000

Privacy/Security
Employee Theft

MTP 9036986 00

105608076

5/31/2018

4/30/2019

5/31/2019 iOccuirence Limit

4/30/2020 Limit

10,000,000
5,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Rtmarka Schedule, mey be attached If more apace la required)

CERTIFICATE HOLDER CANCELLATION

New Hampshire State Liquor Commission
PO Box 503
50 Storrs Street
Concord, NH 03302

t

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRA-nON DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) ® 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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New Hampshire Liquor Commission

50 Storrs Street, P.O. Box 503
Concord, N.H. 03302-0503

(603) 271-1705

Joseph W. Mollica
Chairman

Michael R. Miiiigan
Commissioner

June 6,2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize die New Hampshire Liquor Commission (the "Commission"), to exercise a contract renewal to an
existing sole source contract with Berry Dunn, (Vendor #254300), Portland, Maine, for professional
consulting services, by increasing the price limitation by $700,000 from $1,000,000 to $ 1,700,000, and extend
the completion date from June 30,2018, to June 30,2019, effective upon Governor and Council approval or
effective July 1, 2018, whichever is later. The original contract was approved by Governor and Executive
Council on June 1, 2016 (Item # 60). 100% Liquor Funds.

Funding' is available in account #02-77-77-770000-79570000, LIQUOR COMMISSION -
COMPUTER SOFTWARE,

Class# Class Description FY2019

034-500152 Capital Projects $700,000.00

EXPLANATION

This amendment is sole source because Berry Dunn has been working with the Commission on this POS
project from its inception and has in-depth knowledge of the entire project.

This contract provides project oversight and management during the implementation ofthe Commisison's new
Point-Of-Sale (POS) hardware and software implementation. We expect this project to take approximately 12
more months for complete implementation. Independent and continuous project oversight is essential in order
to assure project success and to maintain transparency throughout.

The original contract is effective June 30,2016 to June 30,2018 with a price limitation of $1,000,000. This
amendment extends the period by one year to June 30,2019 and adds $700,000 for a new price limitation of
$1,700,000.



His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

June 7,2018

Page 2 of2

Berry Dunn has been assisting the Commission over the past 24 months to help manage the project Berry
Dunn was originally selected because they are project management professionals with in-depth knowledge of
this POS project as they have been working with the Commission from the beginning of this project. They
assisted in identifying the business requirements for our new POS, helped the Commission prepare the RFP for
the solicitation of POS bids, helped analyze bids, and assisted in the selection ofthe winning vendor. They are
intimately familiar with all aspects of this project and will be an invaluable asset to the Commission going
forward both as consultants and acting in an oversight capacity over the project.

Respectfully Submitted,
New Hampshire State Liquor Commission

Joseph W. Mollica, Chairman

cc; Melanie Carraher, Business Supervisor



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confldential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
New Hampshire Liquor Commission

1.2 State Agency Address
PC Box 503,.50 Storrs St. Concord NH 03302-0503

1.3 Contractor Name

Berry, Duim, McNeil & Parker
1.4 Contraaor Address

100 Middle Street, PC Box 1100, Portland, ME 04104

1.5 Contractor Phone

Number

207-775-2387

1.6 Account Number

030-77-77-79570000-34

1.7 Completion Date

June 30,2019

1.8 Price Limitation

$1,700,000

1.9 Contracting Officer for State Agency
Daniel St Hilaire

1.10 State Agency Telephone Number
603-230-7073

itractor Signature 1.12 Name and Title of Contractor Signatory
Charles Leadbetter, Principal

1.13 Acknowledgement: State of^jjjMMMfiC^GX^ounty of

^on^y]Cuj23* 2

/ •' V

23.20(8

5

, before the undersigned officer, personally appeared the person identified in block 1.12, or satisfectorily
whose name is signed in block 1.11, and acknowledged that s/he executed this document in the cecity

or Justice of the PeacePu

4s

|]&^Name fflB?IPit^ o^otary or Justice of the Pe^

1.14 ignature

'/m-
1.15 Name and Title of State Agency Signatory

1.16 A^roval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.17 Approval by tlijfAttomey General

By^ 71
Substance and Execution) (ifapplicable)

On:

1.18 Apprmral by the uovemor and Executive Council (ifapplicable)

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated In
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
l.UC'EffectiveDate").
3.2 If the Contractor commences the Services prior to the

Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations ofthe State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment imtil such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to die Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shaU have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset fix)m any amounts
otherwise payable to the Contractor imder this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate whh, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 C'Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of I^bor (41
C.F.R, Part 60), and with any rules, reguJaripnSiahd-,Sidelines
as the State of New Hampshire or the Unitcd'Sfetes issue tb-
implement these regulations. The Coritfa'etor further^agfees to
permit the State or United States access to ̂  of me .. ; %
Contractor's books, records and accounts for'the^puipbw. of
ascertaining compliance with all rules, regulations and orders','
and the covenants, terms and conditions of,^i$. Agreement;'-'

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwse authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, fum or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

of4
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Agreement This provision shall survive termination of this
Agreement
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the. State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

C'EventofDefauh"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 Allure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may ̂ e any one, or more, or all, ofthe following actions:
8.2.1 give the Contractor a written notice specifyii^ the Event
of De&ult and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; ̂ d if the Event of Defoult is
not timely remedied, terminate tills Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
\^ich would otherwise accrue to the Contractor during the
period from ttie date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor,
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat tiie Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9, DATVACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property ofthe State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
cluq)ter91-A or other existing law. Disclosureofdata
requires prior written approval of the State.

Page 3

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the ̂ te of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

U. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent'nor
an employee ofthe State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otiierwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims',
liabilities or penalties assert^ against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity ofthe State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in. amounts
of not less than S1,000,000per occurrence and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property. ̂
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and Issued by insurers licensed in the State of New
Hampshire. i ,
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14.3 The Contractor shall furnish to the Contracting Officer
identified In block 1.9, or his or her successor, a ccrtificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION,

T5.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements ofN.H. RSA chapter 281-A
(" Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA ch^ter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Woricers' Compensation in the
manner described in N.H. RSA ch^ter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
SCTvices under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
foilure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State taw, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any ofthe provisions of
this Agreement are held by a court of competent Jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE

LIQUOR COMMISSION

AMENDMENT TO AGREEMENT

This Amendment # 1 is made this 27^ day of April 2018, between the State ofNew Hampshire acting
by and throu^ ̂ e New Hampshire Liquor Commission (hereinafter "NHIX") and Berry, Dunn, McNeil &
Parker wifti a principal place of business at ICQ Middle Street, Portland, Maine 04104 (hereinafter the
"Contractor").

WHEREAS, pursuant to an agreement (hereinafter the "Agreement") dated May 11,2016 and having
been approved by the Governor and Council on June 1,2016, Contractor agreed to provide consulting
services upon the terms and conditions specified in the Agreement; and

WHEREAS, pursuant to Exhibit A Section 4.1 of the Agreement, the Agreement may be extended for
two additional one year terms upon approval of the parties and the Governor and Executive Council and;

WHEREAS, the NHLC and Contractor desire to exercise the first ofthe one-year extensions;

'now THEREFORE, in consideration of the foregoing and the covenants and conditions contained
in ̂ e Agreement, as herein amended, the NHLC and Contractor do herel^ mutually agree as follows:

I. Amend Section 1.7. Completion Date of the General Provisions of Form P-3 7 to reflect an extended
completion date of June 30,2019.

■Original Gbmpletion. Date Revised-Gompletfen Date
June 30,2018 June 30,2019

2. Amend Section 1.8, Price Limitation, ofthe General Provisions of Form P-37 to reflect an
increased price limitation of $1,700,000.

Qrigirial.Price Limitation Revised Price-Limitation
$ i;000.000.00 $1,700,000.00

3. Except as q)ecificaliy provided herein, all odier provisions of the Agreement shall remain in full force and
effect

NHLC P^e 1 of 2 Contractor Initials -
Date MS



STATE OF NEW HAMPSHIRE:

By:
Jos^h W. Mblii^'Chainn^
New Hampshire Liquor Commission

Date:

s'/3//e

GONTj

By:

ORSIGNATURE:

Title:

\LSTATE OF
COUNTY .
On this day ofontnisq nroay ot . i

Date: -V/Z7)ZP^0

2018, before me. t
(U^) H (Month) •• (Ycar)^.,^ . . \<j \

undersigited officer, personally appeared,. . .liVsft iVs. j J: A;qk
satisfactorily provra) to be the person whose name is sl^ne^Cabbyb

. Ill

^ the

known to me (or
ii that he/she executed

this document in die capacity indicated above.

In witness thereof I hereto set my hand and official seal.

My Commission Expires;
Notary Publitf^ustice of the P^.e ' kaJt^NAOEAU

NdtART PUBUC
State of Maine

My Commlselon Expires
June 29,2023

Approved for Form, Substance and Execution

John Conforti om

Date:

eneral
s/7//)i

NHLC Page 2 of 2 . Contractor Initials ^
Date



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, ScCTctaiy of State of the State of New Hampshire, do hereby certify that BERRY, DUNN, MCNEIL &

PARKER, LLC is a Maine Professional Limited Liabilify Company registered to do business in New Hampshire as BERRY,

DUNN, MCNEIL & PARKER, P.L.L.C. on March 12, 1999.1 further certify that all fees and documents required by the

Secretary of State's office have been received and is In good standing as as this office is concerned

Business ID: 310384

Certificate Number 0004062642

4b

Uu

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be afBxed

the Seal of the State of New Hampshire,

this 29th day of March A.D. 2018.

William M. Gardner

Secretary of State
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CERTIFICATE OF VOTE/AUTHORITY

I, John Chandler of Berry Dunn McNeil & Parker , LLC do hereby certify that:

1. I am the Manadina Princioal of the Bern/ Dunn McNeil & Darker . LLC:

This Limited Liability Company may enter into any and all contracts, amendments, renewals,
revisions or modifications thereto, with the State of New Hampshire, acting through its New
Hampshire Liquor Commission.

RESOLVED: That the Principal Is hereby authorized on behalf of this company to enter into said
contracts with the State, and to execute any and all documents, agreements, and other
instruments, and any amendments, revisions, or modifications thereto, as he/she may deem
necessary, desirable^or appropriate, and Charles K. Leadbetter is the duly elected Principal of the
Limited Liability Company.

2. The foregoing^plutib^ have not been amended or revoked and remain in full force and effect
as ofthis yi^'^avof l .201?.

IN WITNESS WHEREOF, Lhave hereunto set my hand as the of the

company this Jl^^dav of Hpfvl . 20J[^ ^ Z

/?

STATE OF

COUNTY OF
,  1

'FCi-itAVvrl[^/\n

J^n Chandler
Managing Principal
Berry Dunn McNeil & Parker. LLC

On (\pvt \ before the undersigned officer, personally appeared the person identified.directly
above, or satisfactorily proven to be the person whose name Is signed above, and acknowledged that
s/he executed this document in the capacity indicated above. .

Notary Seal
Signaturdof Notary or Justice of the Peace

Name/Title of Notary or Justice of Peace!

My Commission Expires: "OQsJL oA

KELLEYNADEAU
NOTAirrPuBuc
State of Maine

My Comims&lon Explses
June 29,2023



yXCORO

BER^UN-03

CERTIFICATE OF LIABILITY INSURANCE

HCTA1.BQT
DATE (SftUDonnrro

THIS CERTIRCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTinCATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate h(^d«r Is an ADDITIONAL INSURED, tho pollcy(I«s) must h8V« ADDITIONAL INSURED provisions or b« andorMd.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endoraementis).

PAOOUCER

Clark Insurance
1945 Conaress Street BIdg A
PO Box 35^
Portland, ME 04104-3543

Heather Caston-Talbot AAI, CUP
PHONE FAX
(AXX No. Extk (AAC. Nol:

hcastorv'talbot^larklnsurance.com

INSUREWSUPFORDING COVERAGE NAICf

iNsirRFR A; Massachusetts Bav 22306

INSURED

Berry Dunn McNeil & Parker LLC
100 Middle Street

PO Box 1100

Portland. ME 04104

INSURER B: The Hanover Ins ComDanv 22292

tN8URERC:Maine Emolovers Mutual 11149

iNsuRFRD:Travelers Prooertv Casualtv Co. of America 25674

INSURERE:

INSURER F :

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NANtED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT.-TERM OR CONOmON OF ANY CONTRACT,OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONOmONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ITR TYPE OF MSURANCE

AODL suaR
POUCY NUMBER

POUCY EFF
/MMinnrrvwi

POUCY EXP
/MIMin/TYYVl UMna

A X COMMERCIAL 0(JIERAL LIABtUTY

)E OCCUR ZDP D240054 04/30^018 04/30/2019

FACHOrrilRRFNCF
J  1,000,000

CLAIMS-MAC DAMAGE TO RENTED s  100,000

MEO FXP fAftv ons MnenI
j  15,000

PFR.SONA1 a ADV INJURY
j  1,000,000

_GENl AGGREGATE UMT APPLIES PER: GRNERAI AGGREGATE
,  2,000,000

POLICY.| 1 5^ [)^ LOC
OTHER _ _

PRODUCTS - COMP/OP AGO
s  2,000,000

t

A AUTOMOBU UABfLfTY

ADP0240058 04/30/2018 04/30/2019

COMBINEO SINGLE UMTT ,  1,000,000

ANY AUTO

HEpULEO
nor

BODILY INJURY <P*t o«rson) S

OWNED
AUTOS OM.Y

>33^ ONLY

SC
Al BODILY INJURY (Per McMerHl »

X X s

s

B X UMBRELLA LIA8

EXCESS UAD

X (Xx;uR

CLAIMS44A0E UHPD2400S5 04/30/2018 04/30/2019
EACH OCCURRENCE

t  8,000,000

AGGREGATE
^  8,000,000

DEO X RETEKTIONI 10,000 t

C WORKERS COMPENSATION
ANO EMPLOYERS'UABOJTY

ANY PROPRfeTORA>ARTNER/EXECUTIVE

ifysiLdtteribsuntfw
DESCRIPTION Of OPERATIONS below

N/A

5101800149 01/01/2018 01/01/2019

V 1 PER OTH.
aIstatiitf FR

EL. EACH ACCDENT
s  1,000,000

Ei_ DISEASE - EA EMPLOYEE
,  1,000,000

RJ.. DLSFASE - PCXICY LIMIT
J  1,000,000

D Employee Theft 105608076 04/30/2018 04/30/2019 Umlt 5,000,000

OESCRtPnON OF OPERATIONS/ LOCATIONS / VEHICLES (ACORO 101. AddlUontI RMMfk* Schtdtria. fflty bt •ttachtd If mort ipM* Is rsqulrsd)

CERTIFICATE HOLDER CANCELLATION

New Hampshire State Liquor Commission
PO Box 503

SO Storrs Street

Concord, NH 033O2

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE oaiVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATTVE

ACORD 25 (2016/03) ' t) 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORO



QuickStart https://quickstart.sos.nh.gov/onIine/BusinessInquire/BusinessInformat.

Business information

Business Details

Business Name;

Business Type;

Business Creation

Date:

Date of Formation in

Jurisdiction;

Principal Office

Address:

Citizenship/State of

Formation;

BERRY, DUNN, MCNEIL &

PARKER, P.LLC.

Foreign Professional Limited

Liability Company

03/12/1999

03/12/1999

100 MIDDLE STREET,

PORTLAND, ME, 04101, USA

Foreign/Maine

Duration: Perpetual

Business Email: dlemieux@berrydunn.com

Notification Email: NONE /

Business ID; 310384

Business Status; Good Standing

Name in State of BERRY, DUNN, MCNEIL &

Formation: PARKER, LLC

Mailing Address: PO BOX 1100, PORTLAND, ME,

04104, USA

Last Annual

Report Year:

Next

Year:

Profession: CERTIFIED PUBUC

ACCOUNTANTS

Phone #; NONE

Fiscal Year End
NONE

Date:

Principal Purpose

S.No NAICS Code

1  OTHER / CERTIFIED PUBUC ACCOUNTANTS

Page 1 of 1, records 1 to 1 of 1

NAICS Subcode

:of3 6/1/2018.11:36 AM
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New Hampshire Liquor Commission

50 Storrs Street, P.O. Box 503
Concord. N.H. 03302-0503

(603)271-1705

Joseph W. Mollica
Chairman

Michael R. Milfigan
Commissioner

May 16,2016

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Executive Council

State Houm

Concord, New Hampshire 03301
Sck Sou/zn

REQUESTED ACTIGN

Authorize the New Hampshire Liquor Commission (the "Commission"), to enter into a sole source contract
with Berry Dunn, McNeil & Parker 100 Middle Street, Portland, Maine ibr professional consulting services for
a total price not to exceed $1,000,000. This contract is effective upon Governor and Council approval throu^
June 30,2018. Funding for this service shall be paid with 100% Liquor Funds.

EXPLANATION

This contract provides project oversight and management during the implementation ofthe Commisison's new
Point-Of-Sale (POS) hardware and software implementation. We expect this project to take approximately 24
months. Independent and continuous project oversight is essential in order to assure project success and to
maintain transparency throughout

This contract is sole source because Berry Dunn has been working with the Commission on diis POS project
fiom its inception and has in-depdi knowledge of the entire project They assisted in identifying the business
requirements for our new POS, helped the Commission prepare the RFP for the solicitation of POS bids,
helped analyze bids, and assist in the selection ofthe winning vendor. They are intimately familiar with all
aspects of this project and will be an invaluable asset to the Commission going forward.

Respectfully Submitted,
New Hampshire State Uq^or Commission

W. Mollica, Chairman

PALETTERSMtr 0916 6&C Berry Dunn ContracLdoc
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FORM NUMBER P-37 (ytnkm S/8/1S)

Notice: This agreement and all of hs attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contraa.

~~ AGREEMENT
The State ofNew Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

I.I State Agency Name
New Hampshire State Liquor Commission

1.2 State Agency Address
PO BOX 503,50 Storrs Street, Concord NH 03302

13 Contractor Name

Berry, Dunn, McNeil & Parker
1.4 Contractor Address .

100 Middle Street, P.O. Box 1100, Portland, l^ne 04104

1.5 Contractor Phone

Number

207-775-2387

1.6 Account Number

030-77-77-79570000-34

1.7 Completion Date

June 30,2018

1.8 Price Limitation

$1,000,000.00

1.9 Contracting Officer for State Agency
Craig Bulkley and/or Daniel St. Hilaire

r-

1.10 State Agency Telephone Number
603-230-7008 • 603-230-7073

1.1| Contractor Signature 1.12 Name and Title of Contractor Signatory

1.13 Acknowledgement: Slate of .Countyof

On A^ril %i0, 201 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicatedinblock 1.12.

1.13.1 SignatureofNotary PublicorJusticeofthePeace

UlijUL£Ll MEUSSAJ.K1LT0N /^  NotaryPubBc.Maine /
My Commission ExfrireaAuqust 9,2020

1.13.2 NameandTitleofNotao'orJusticeofthePeace

a Wl+DO, N'otd.rV Public yO
1.14 State Agepp<$f§nature I. IS Nam^rtfyftle of State Agenc^^^gy^/

—• Owhman
1.16 A^pfoval by theN.H. Department of Administrati6n, Division of Per^nnel (if applicable)

By: Director, On:

1.17 A|^roval lm«6)^ttomey Gonerat (Form, Sifostarrce and Execution) (If applicable)

/n /I/ (aAI
1.18 Approval By the Oov^TK^and Executive Council (if applicable)

By: On:

Page I of4



2. EMPLOYMENT OF CONTRACTOIVSERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified In block I. I C*State**), engages
contractor identified in block 1.3 C^ontractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described (n the attached
EXHIBIT A which is incorporated herein by reference
(-Services").

3. EFFECTIVE DATE«:OMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council ofthe State of New Hampshire, if

.applicable, this Agreement, and all obligations ofthe parties
hereunder, shall become effective on the dale the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contraaor, and In the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified In block t.7.

4. raNDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Stale hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued ̂ propriation
of funds, and in no event shall the State bp liable for any
pt^mcntt hereunder in excess of such available appropriated
funds. In the event ofa reduction or termination of

appropriated funds, the State shall have the right to withhold
pt^ent until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds fi-om any other account
to the Account identified in block 1.6-in the event funds in that

Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

S. I The contract price, method of payment, and terms of
pt^ent are identified and more particularly described in
EXHIBIT B which is Incorporated herein by reference.
SlThe p^ment by the'State ofthe contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services, the State
shall have no liabiliQ' to the Contractor other than the contract
price.

S3 The State reserves the rî t to of&et from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the ̂ ce Limitation set forth in blo^
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which Impose any obligation or duty upon the Contractor,
iiKluding, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive Infonnation from, and convey
information to the Contractor, in addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because ofrace, color, religion, creed, age, sex,
haiidic^, sexual orientation, or national origin and will take
affirirtalive action to prevem such discrimination.
63 Ifthis Agreement is funded in any part by moniesofthe
United Stales, the Contractor shall comply with allthe
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations ofthe United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the &ate of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the SOite or United Stales access to any ofthe
Contractor's books, reccxds and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions ofthis Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessaiy to perform the Services. The ContiBCtor
warrants that all personnel engaged in the Services shall be -
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

11 Unless otherwise authorized in writing, during the term of
this Agreement and fbr a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and ̂ all not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, v^o is matonaliy involved in the
procurement administration or performance ofthis

Page 2 of 4
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Agreement. This provision shall survive termination of this
Agreement
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
ofthis Agreement
8.2 Upon the occurrence of any Event of Default the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of E}efault and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
dt^s from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a .written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Evem of [)efault

shall never be paid to the Contractor;
8.2.3 set offagalnst any other obligations the State may owe to
the Contractor any darnages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, rqxirts,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
grqihic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and ̂ cuments,
all whether fmished or unfinished.

9.2 All data and any property which has been received fhim
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure ofdata
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion ofthe
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, coment, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance ofthis Agreement the Contractor is in all •
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, woriers' compensation
or other emoluments.provided by the State to hs employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

indemnify and hold harmless the State, its officers and.
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties assent against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting fiom, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby
reseived to the State. This covenant in paragr^h 13 shall
survive the termination of this Agreemem.

14. INSURANCE.

14.1 The Contractor shall, at- its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obfain and maintain In force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than SI ,000,000per occurrence and S2,000,000
aggregate; and
14.1.2 special cause of Joss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value ofthe property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State ofNew
Hampshire.

Contractor Initials
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14.3 The Contractor shall furnish to the Contracting OfHcer
identified in block 1.9, or his or her successor, a certlficate(s)
of insurance for all insurance required under this Agreement
Contractor shall also flimish to the Contracting Officer
identified in block 1.9, or his or ha successor, certificate(s) of
insurance for all renewalfs) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date ofeachofthe insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modificadon of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contraaor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA ch^ter 281 -A
(" Workers' Compensation ").
15.2 To the extent the Contractor Is subject to the
reqmrements ofN.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified In block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein ̂  reference. Thie State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee' of Contractor, which might
arise under qjplicable State ofNew Hampshire Workers'
Compensation laws in connection with tlw performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No fiulure by the Stale to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Defiiult, or any subsequent Event of Default No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any ftirther or other Event of De&ult
on the part ofthe Contractor.

17. NOTICE. Any notice by a party hereto to the other par^
shall be deemed to have be^ duly delivered or given at the
time of mailing by certified mall, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged oniy by an instrumeru in writing signed
by the parties hereto and only after approval ofsuch
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
mures to the benefit ofthe parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not Intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the Interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. in the event any of the provisions of
this Agreement are held by a court of competent Jurisdiction to
be contrary to any stale or federal law, the remaining
provisions of this Agreement will remain In full force and
effect.

\

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number ofcounterparts, each of which sh^l
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and itnderstandings relating hereto.

Page 4 of 4
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EXHIBIT A - PART ONE

REOUIREMNTS

1. SCOPE OF SERVICES:

The New Hampshire State Liquor Commission ("NHSLC") proposes to enter into an Agreement with Beny,

Dunn, McNeil & Parker ("BerryDuhn") ('^Contractor") to provide independent project oversight and

project management jto assist the NHSLC in successfully^completing the Next Gen project.

THIS CONTRACT CONSISTS OF FURNISHING ALL MATERIALS, EQUIPMENT, LABOR AND
TRANSPORTATION NECESSARY TO PROVIDE SERVICES AT THE LOCATION LISTED AND

DESCRIBED HEREIN.

The Contractor shall provide the following:

BenyDunn will provide full-time project management for NHSLC. The project manager will have experience
conducting complex system implementations involving enterprise systems in a similar stateliquor environment
This individual must be capable of managing this project under stressful conditions and be c^)able of making
decisions on behalf of the NHSLC. NHSLC will provide a designated project lead.

BerryDunn Rotes and Responsibiiities

Table 1: BerryDunD Full-Tlme Project Management Services

Project
Management
Lifecycle Tasks

BerryDunn will be responsible for daily project management services on behalf of the
NHSLC - woricing in close collaboration with vendor's project manager. . BenyDunn
will facilitate formal project kick-offand close-out meetings for the project. BenyDunn
will facilitate and coordinate the Project Steering Committee monthly and co-facilitate
semi-monthly project team meetings with the vendor's project manager. As project
manager for NHSLC, BenyDunn will maintain and provide regular updates to the
BerryDunn Project Work Plan, Schedule, Communication Plan and Budget BenyDunn
will manage and maintain the high-level woric^plan (major milestones and phase
completion dates) for the project (the detailed work plan and schedule will be maintained
by the vendor's project manager). BenyDunn will provide regular updates to the
Executive Sponsors. i

Develop Monthly
Status Reports

The vendor is responsible for developing weekly, monthly and quarterly status reports for
the project. BerryDurm will receive these status reports aixl meet with vendor to discuss
and provide feedback on them. BenyDunn will develop a monthly Status Report
(focused on analyzing the materials provided by the vendor and depicting overall project
health) for dissemination to the Steering Committee and Executive Sponsors.

Review of

Implementation
System Vendor
Deliverables

BerryDunn will provide a written assessment of implementation system vendor'
deliverables, determined in agreement with NHSLC. The^ reports will provide
prioritized findings for the implementation ̂ stem vendor to address prior to passing the
deliverable to NHSLC stafffor final approval. As project manager, B^Dunn will woric
with the vendor directly to correct identified deficiencies. BeiryDunn proposed costs
have assumed BerryDunn will review up to 30 deliverables.

NHSLC Page S ofl ] Contractor Initials
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EXHIBIT A-PART ONE

REOUIREMNTS

Regular Project
Mani^ement
Activities

BenyDunn will plan to be on-site during key project activities throughout the
implementation. On average, BenyDunn anticipates their work will equate to
approximately 50% occuning on-site and will fluctuate depending on the needs of the
project. In addition to planned on-site activities, BerryDunn will be available for
purposes ofconsultation on a regular basis throughout the project to pro^de support, best
practice guidance, and overall guidance to the NHSLC. In general, BerryDunn on-site
activities will occur when the system vendor is also plaimed to be on-site.

User Acceptance
Testing (UAT)

BerryDunn will coordinate and facilitate UAT for the NHSLC, including scheduling and
coordinating testing activities, documenting potential defects, tracking defect resolution
(with the help of the system vendor) and coordinating retesting activities for.NHSLC
staff. BerryDunn will also track and report on UAT results and progress weekly during
the UAT test period.

Training Oversight BenyDunn will provide oversight support ofsystem vendor training activities, including
reviewing the training plan and training materials, overseeing system vendor training
activities, providing recommendations for modifications to the training delivery,
reviewing and participating in the a sample of training sessions to evaluate them, and
providing feedteck on training documentation to the implementation system vendor.

NHSLC Roles and ResponsJbiiities:

•  Review and approve BenyDunn deliverables, as described in Table 1.

•  Regularly collaborate and provide feedback on the'development/updates to the overall Project Work Plan,
Schedule, Communication Plan, Budget, and-Project Implementation Plan.

•. Collaborate with BenyDunn and implementation ̂ tem vendor in the identification ofgaps in functlonaliQ'
of the system vendor software and the NKSLC's desired future business phx:esses.

I

•  Collaborate with BenyDurm in maintaining stakeholder communications, based on the agieed-upon
Communication Plan. -This activity includes participating in regular stakeholder meetings with the
Department of Information Technology ("DoIT'),to apprise them of progress and maint^n their confidence
and SLq)port through the project '

•  Collaborate, coordinate, and participate in all testing and quality assurance activities as f^ilitated by
BenyDunn and/or the implementation ̂ stem vendor.

•  Coordinate NHSLC staff participation in training activities and resources and participate in training.

•  Process timely payment of system vendor and BenyDunn invoices for payment

•  Development of a governance model for support of this project Establish a project Team (irKluding a
leadership team for day-to-day decision making). Project Steering Committee, and Executive Sponsor
Group.
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EXHIBIT A - PART ONE

REOUIREMNTS

1. PROBLEM RESOLUTION:

2.1. The Contractor must have a single contact person, available during normal working hours, for the

resolution ofproblems. The contact person must be someone with authority to get more difficult problems

resolved.

2.2. The NHSLC designates Craig Bulkley. COO, and Daniel St. Hllaire, Legal Counsel as Contract

Administrators who will work with the Contractor to resolve problems^thal cannot be resolved by the end-

users.

23. Ifat any time during this contract, there is a failure to perform service, deliver goods or perform ai^ other

term and condition ofthis agreement, the Contract Administrator will give written notice to the Contractor.

3. GENERAL SERVICES;

i

3.1. All work shall be performed by skilled professionals and shall be executed in a wcMiananlike manner

in accordance with the best standards and practices of the trade and shall be repaired in kind

skilled professionals of the trades involved at no additional cost to the NHSLC

3  Caution to Contractors: The services called for by this solicitation are critical to the needs ofthe New

Hampshire State Liquor Commission. All contractual requirements will be strictly enforced. The

Contractor will be held fiilly responsible for proper performance of contract requirements. NHSLC

expects a high standard of professionalism In performance of this contract It is expected that an initial

extra effort on the part of the Contractor will be provided to create and maintain a condition of

excellence meting the requirements ofthe NHSLC and their representative who shall be the sole judge

of the level of excellence expected.

33. Unsatisfactory response to any or all of the listed services or requirements-will be a basis for immediate

termination of the contracL The NHSLC reserves the right to terminate this contract at any given time

with a 30 day written notice.

3.4. Normal Working Hours: Normal hours are considered to be 8:00 AM to 4:30 PM, Monday through

Friday.

3.5. Subcontracting any portion of the contract is not permitted without prior written approval from the

NHSLC.

3.6. BACKGROUND CHECKS: NHSLC may r^uest the Contractor to provide security clearance

and/or background checks for any and all Contractor representatives that may work In any

facility.
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EXHIBIT A ■ PART ONE

REOUIREMNTS

9.7. The Contractor or their personnel shall not represent themselves as employees or agents ofthe State while

on the State o^^ew Hampshire's property. The Contractor's personnel shall be subject to control ofthe

State, but under no circumstances shall such persons be deemed to be employees of the State. All

personnel shall obset^'e all regulations or special restrictions in effect at the State Agency. The Vendor's

personnel shall be allowed only in areas where work Is being performed. The use of State telephones is

prohibited.

4. CONTRACT PERIOD A FUNDING

4.1. Contract Period:

The term ofthe contract shall be become.effectivc upon execution hereof by the NHSLC, Contractor and

approval by the Governor and Executive Council and shall run through June 30,2018. At or prior a> the

completion of said term and if both parties agree, then this contract may be extended for two additional

one-year terms upon approval of the parties and the Governor and Executive Council.

4.2. Termination;

NHSLC reserves the right to terminate this contract at any given time with a 30 day'written notice. The

performance ofwork unda the contract may be terminated by the NHSLC in whole, or from time to time,

.  in part whenever for any reason NHSLC ̂all determine that such termination is in the best interest ofthe

NHSLC. Any such termbation shall be effectuated by delivery to the Contractor of a Notice .of

Termination specifying the extent to which performance ofthe work under the contract is terminated and

the date of which such termination becomes effective.

4J. Contract Continuity:

Upon expiration of their contract, if NHSLC or the Contractor fall to accept or agree on a contract

' extension for an additional period, the Contractor must agree to provide all services under the same terms

and conditions of the then-in-force contract on a month-to-month basis for a period not to exceed four (4)

months to enable a satisfactory replacement of the Contractor.
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EXHIBIT B

BUDGET AND METHOD OF PAYMENT

1. COST BREAKDOWN:

This is a Firm Fixed Price (FFP) contract with a Not to Exceed (NTE) component totaling S1,000,000.00
for the period between the Effective Date through the end ofthe initial contract. The period and NTE may
be exited pursuant to Section 4.1 in Exhibit A. This contract will allow BerryDunn to invoice NHSLC
for the following:

Project management Servlm (176 hours a

month; project manager 80, business analyst

80, and prefect principal 16).

Total of 1.1 PTE

176 S210 $36,960

NHSLC will not be responsible for any travel or out-of-pocket expenses incurred in the perfcxmance ofthe
services uMertaken under this contract. Composite rate is "fiilly-Ioaded" and includes all out-of-pocket
expenses.

NHSLC recognizes that some months will be greater than 176 hours and some will require fewer hours.
BerryDunn will track total hours of the project effort (4,224 or 176*24 months) and update NHSLC each
month as part of their monthly invoice on where actual versus allocated hours stand th^ month and for the
project in total.

For the project duration, the following hourly rates will be honored if additional hours beyond 4,224
become necessao'or if additional services are required:

Principal $345

Project Manager $240

Business Analyst $150

Any additional hours or work needed shall be approved by NHSLC in advance.
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EXHIBIT C

SPECIAL PROVISIONS

Sections 1.16 is hereby deleted.
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EXHIBIT B

BUDGET AND METHOD OF PAYMENT
•i

2. INVOICINC:

All invoices must include detail ofwork performed, dates and location ofservice and prices. Please include

one original Invoice and one copy. Foment will not be due until thirty (30) days after the invoice has been

received at the New Hampshire State Liquor Commission business office.

All invoices must be submitted within 30 days of the fiscal year-end, (June 30*^) of each year for wcffk

completed within the current fiscal year. It is the contractor's further responsibility to ensure that they have

been paid within 60 days from thetimeofsubmittai. If invoices haven't been submitted within the above

mentioned time frame, approval will be required from The Governor and Executive Council prior to any

. process of payments, which will delay the payment process.

Payment may be withheld if work is not performed as described under SCOPE OF SERVICES, and the

immediate termination of this contract may occur.

A check will be issued through the State Treasurer and forwarded to the Contractor within fourteen (14)

days after processing begins at the a^ncy level. Payments will be for only what has been agreed to in the

contract. The New Hampshire State Liquor Commission does hot pay late charges or interest.
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CERTIFICATE OF VOTE
(Corporation with Seal)

I  PrandsJ.O'Shea

(LLC Representative Name)

Berry Dunn McNeil & Parker. LLC

Secretary of the

(Limited Liability Company Name)

(1) I am the duty elected and acting Secretary

(LLC Representative Title)

do hereby certify that

of the

(LLC Representative Title)

Berry Dunn McNeil & Parker, LLC a Maine Limited Uabtlity Company
(the "Corporation*);

(2) I maintain arrd have custody of and am femiliar with the Seal and minute books of the

(3) I am duty authorized to issue certificates;

(4) the following are tree, accurate and complete copies of the resolutiora adopted by foe
of Directors of the "Corporation" at a rrweting of the said Board of Directors on the

1st day of July, 2015, which meeting was duly held In accordance with

Maine law and the bv-laws ofthe "Cofporation*:

(State of Incorporation)

State of Incorporation)

LLC "CorporaOcn":

Board

ire, acting by and

Vice

RES(M.VED: That this Cofporation enter into a contract with the State of New Hampsh
through the Department of f^evenue, providing for the performance by the "Corporatron"
of certain Project Oversight and Management services, and that • the President (ariy
President) (and the Treasurer) principal) (or any of them acting singly) be and hereby (is) (are)
authorized and directed for and on behaff of this Corporation to enter into the said contract adth the State
and to take any and all such actions and to execute, seat, acfcnoMdedge and delh/er for and on behalf of
this Corporation any and aO documents, agreements and other fostiuments (and any
amendments, revisions or modifications thereto) as (she) (he) (any of them) may deem necessary,
desbable or appropriate to accomplish the same; ,

RESOLVED: That the signature of any officer of this Corporation affixed to any Instrument or document
described in or contemplated by these resotuticns shall be conclusive evidence of the authority of said
off^ to bind this CorpcrsUon thereby;

The forgoing resolutians have not been revoked, annulled or amended in any manner whatsoever, and
remain in fuD force and effect as of the date henaof, and the following personfs) (has) (haw) been duly
elected end now occupy the office(8) indicated below

^John M. Chandler President Name

^ChristopherT. Tyson^ Vice President Name

.David A. Erb Treasurer Name

.Charles K. I pnrihetter Principal Name



IN WITNESS WHEREOF. I have hereunto set my hand as the Secretary
(Title)

of the Corporation arrd have affixed Its corporate seal this 20
.i ' '

\

Secretary

(Title)

(Seal)

STATE OF Maind

COUNTY OF Cumberlartd .

On this the of 2Qltf. before me, Melissa Kliton the undersigned officer,

personaDv appeared Francis J. CShea , who acknowtedge her/himaeffto bethe

Secretary , of Berrv Dunn McNeil & Parker. UC a corporation, and that
shefhe, as

Cntia) (Name of Corporation)

such Secretary being authorized to do so, executed the foregoing instrument for the
CntiB)

ttierein contained, by signing the name of the corporation by her/himself as

^
pu

WHEREOF I hereunto set my hand and ofTidal seal.

Notary PubQc/Jj^stice of the Peace^

My Commis^onexpires: Atl^ujh

MEUSSAJ.KItTCW
Notary PuMo, Maine

.ly Comml8Sl6nE)9tasAjauBte,2020



Pgpartmmt of

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that BERRY, DUNN, MCNEIL & PARKER, LLC doing business in New Hampshire as

BERRY, DUNN, MCNEIL & PARKER, P.L.L.C.,'a(n) Maine limited liability company,

registered to do business in New Hampshire on March J2, 1999. I further certify that it is

in good standing as far as this office is concerned, having filed the annual report(s) and

paid the fees required by law. ^

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this28"' day of April, A.D. 2016

William M. Gardner

Secretary of State



BERRDUN-03 RRUMPF

ACORO
CERTIFICATE OF LIABILITY INSURANCE

DATE {WtUDOrmV}

4/26/2016

THIS CERTinCATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERSNO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTinCATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTKEPOUCES
BS-OW. THIS CERTinCATE OF IfJSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
representative or producer, AND THE CERTIFICATE HOLDER

IMPORTANT: If the cerUffiatto holder Is en ADOmONAL INSURED, the i>oUcy(lcs) must be endorsed. IfSUBROGATIONiSWAIVtU.subieclto
the tcrma and conditions of the policy, certain policies may roqulre an endorsemcnL A statement on this certificate does not conler rights to the
rprtmcate holder In lieu of such endonementfs).

PNOOUCER

Clark insurance
2385 Congress Street
Portland. ME 04104

CONTACT
NAME:

-,^.(207) 774-6257 1 (207) 774-2994
lrrfo®clarkIrwurar)CC.com

iNSunewst affoaowg coverage MAiei

iKsuRERA; Netherlands 24171

WSUREO

Berry Dunn McNeil S Parker LLC
Jodi Coffee
PC Box 1100
Portland, ME 04104

INSURER B: Peerless Insurance 24196

wsuRERcjMaine Employers Mutual 11149

ersuRCRD-Travelers Property Casualty Co. of Atnerica 25674

KsuRERE-Underwriters at Lloyd's London

MSLMERF:

1!^
LTR

THIS IS TO CSITTFY THAT 7>e POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE WSURED NAMED ABOVE FOR THE POUCY PERIOO
INDICATED. NOTWrmSTANOCNG ANY REQUREMENT. TERM OR CONOfTlON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONOmONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

rrpe of msurancc iRTliOTi POLICY NUWER

couwEPCW. cenauL UASnjn

I CLAIUSAIADE I OCCUR

GENl AOORCQATC tJMTAPPUES PER

poucY Q Sect CD LOC
OTHeW:

AUTOHODU UA8BJTY

AMY AUTO

AlXOiANEO
AUTOS

I cn

AUTOS
NONOWNEO
AUTOS

■ jQi n-f ̂  i a

C8P8964214

3A84Z7467

0400/2016

04/30/2016

04000017

0400/2017

EACH OCCURRENCE
DAUAOe 10RERTED
PREMISgS <Ei >ecuffenCTl

MeDPCP|Ailr»A«P««wn|

PERSONAL t AOV VUURY

GENERAL AOOREOATE

PROOUCTS - COMWPAOC

COMBMiO SINGLE UUn''
IEj»eo<Nnll

BOOLVIMAMY (P«r parMA)

BODILY INJURY ̂  KdM)

Tfisremroci—
fP«r»odd«rO

2,000,000

100X)0(

16.000

2,000,000

4,000,000

4,000,000

1,000,000

UMtlRELLAlWO

EXCESS LIAS

OCCUR

CLAMSMAOe

EACHCeCURRPCE 6,000,000

CU97144$8 04/30/2016 04/30/2017 ACCREOATE 6,000,000

OCO , RtlEHTIOWS 10,000

WORKERS COMPENSATION
ANOEITLOYERS'LiAaiLnY y/N
JWY PROPRBTORWUmiERfiXEanNE —
OFFCefUUENeeR EXCLUOE07
(IWdlWv •" W)

□
XT^gTAT

5101800149 01/01/2016 01/01/2017
VT6

nSTTT
m

G4.EACHACCtOENT 1.000/»C

Uvti, tfeteriba «n4«r
DescHTpnoN —OF OPERATIONS

Crime

Cyber Risk
105606076

ESE0318a09

04/30/2014

04/30/2016

04/30/2017

04/30/2017

EX. OCSEMB • EA EMPLOYEE 1,000,000
fij.i.oiseA8e-POucYLMr i 1,000,000
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