The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Robert R. Scott, Commissioner

January 2, 2018

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into grant agreements with the following entities
totaling $81,428 to fund a Household Hazardous Waste collection projects effective upon Governor & Council
approval through June 30, 2018. 100% Hazardous Waste Funds.

Vendor Name Location Vendor # Grant Amount
City of Concord Concord, NH 177376-B001 $5,585
City of Dover Dover , NH 177380-B005 $6,356
Town of Exeter Exeter, NH 177386-B001 $6,952
City of Keene Keene, NH 177417-B002 $15,507
Town of Londonderry Londonderry, NH | 177430-B002 $9,415
City of Manchester Manchester, NH 177433-B004 $18,075
Town of Raymond Raymond, NH 177464-B001 $3,344
City of Rochester Rochester, NH 177467-B002 $13,009
Town of Wolfeboro Wolfeboro, NH 177500-B002 $3,185

Funding is available in the following account:
FY 2018
03-44-44-440010-5923-073-500580 $81,428

Dept. of Environmental Services, P2 + SBTAP, Grants-Non Federal

EXPLANATION

These grant awards, while less than the $25,000 threshold, require G&C approval as all the above grantees have
received funds in excess of the threshold for this fiscal year. Improper disposal of household hazardous waste may
leach toxic chemicals into water supplies, rivers, ponds and farmland, thereby endangering public health and the
environment. Of particular concern is the danger of contaminating groundwater used for drinking water supplies. The
Legislature, under RSA 147-B:6, established a program to grant monies to municipalities or their authorized
representatives to partially fund household hazardous waste collection projects. Funding is determined on a per capita
basis. A grantee is required to match the funds received from the state.

The grant agreements specify that collection projects will be conducted by a New Hampshire registered hazardous
waste transporter and that all waste collected at the project site be transported, at the end of the day, to an authorized
hazardous waste facility for proper disposal. DES will make payment to a grantee upon successful completion of the
project as defined in the agreement. In October of 2016, communities were notified that grant funds were available and
that applications would be accepted for assisting with household hazardous waste disposal projects in FY 2018.
Applications were submitted to the household hazardous waste program for consideration. Although this is a
competitive grant program, the FY 2018 budget is sufficient to allow funding for all applicants this fiscal year. A list
of household hazardous waste grant fund applicants for FY 2018 is provided as Attachment 1.

We respectfully request your approval. W M

Robert R. Scott
Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: (603) 271-2867 * TDD Access: Relay NH 1-800-735-2964



Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name City of Concord 1.4 Grantee Address 311 North State Street
Concord, NH 03301
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30, 2018 N/A $5,585
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson 1I, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.11 Grantge Signature 1.12 Name & Title of Grantee Signor
,/JM ‘ﬁ\ Thomas T Aspell, Jr.
ity Manager

1.13 Acknowledgment: State of New Hampshire, County of merr ] MQC\(

on _b /élq /50‘1 . before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

| (Seei) vgw(};mm M. \/J)'UA/‘W\A-—

1.13.2 Name & Title of Notary Public or Justice of the Peace

SUZANNE M. STEVENS, Notary Public
My Commisslon Expires February 15, 2022

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
W M Ro\ser+ 9\ gca‘i' ’(}Cs Ao ione

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: b, Vad %ﬂ Attorney, On: Z_ /Q / [%
s

117 Ap é'v/al{?{e Governor and Council

By: On: !l
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete. compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete. compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary. and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized. or actually made. hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder.
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more. or all. of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project. shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee. its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors., and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments
provided by the State to its employees.

Contractor Initials"‘C/A e'
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event. or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials%er
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Concord in accordance with the terms
and conditions of a contract which incorporates, at a minimum, all of the provisions set forth in Section 3
below between the Grantee and its contracted permitted hazardous waste transporter (the contractor). For
purposes of this agreement, the contractor shall mean the primary contractor and the Subcontractor means
all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.

That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

That the contractor shall transport all household hazardous wastes collected at the project site to an

authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $5,585 This amount is based on a rate of $0.131 per capita and on a population base of 42,630 to
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the
Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, 1-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,

NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies,
it becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

Paragraph 17 of the insurance coverage provisions are replaced with $1,000,000 per occurrence and
2,000,000 aggregate.
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Certificate of Authorization
City of Concord, New Hampshire

I, Janice Bonenfant, City Clerk, for the City of Concord, New Hampshire am responsible for keeping
Concord records. 1 do hereby certify that:

1. At the regular City Council meeting held on December 12, 2016, Concord City Council, voted to

authorize City Manager, Thomas J. Aspell Jr. to apply for up to $45,000 in grant funds from the

New Hampshire Department of Environment Services for Household Hazardous Waste Collection
and Special Project grants.

2. At their Fiscal Year 2018 Budget Adoption Public Hearing held on Monday, June 26, 2017 the
Concord City Council approved the City of Concord’s Fiscal Year 2018 Municipal Budget which
contains funding to hold a Household Hazardous Waste collection event.

3. The person authorized to sign the contract and expend funds will have the authority to do so for
the life of the contract.

4.

This authorization has not been revoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof.

IN WITNESS THEREOF, I have hereunto set my hand as the City Clerk of the City of Concord, New
Hampshire, on this 11" day of July, 2017.

Qe Wpac foet= (SEAL)
7 City Clerk (

State of New Hampshire
County of Merrimack

On this the 11" day of July, 2017 before me, Michelle Mulholland, Notary, State of New Hampshire,
personally appeared Janice Bonenfant, who acknowledged herself to be the City Clerk for the City of

Concord, New Hampshire, being authorized so to do, executed the foregoing instrument for the purpose
therein contained.
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Primex

NH Pubic Risx Muragernert Exchangs CERTIFICATE OF COVERAGE

Tne New Hampshire Public Risk Managemant Exchange {Primex”) is organized unger the New Hampshira Revised Slatutes Annotated, Chapter 6.8,
Pooled Risk Managernant Programs. In accordance with those stalules, #s Trust Agreement and bylews, Primex’ is authorized 1o provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitied 1o the categories of coverage set ‘orth below. In addition, Primax’ may extend the same coverage lo nen-members.
Howeves, any coverage exiended fo a nmn-memter s subject 1o all of the terms, conditions, exclusions, armandments, ndes, pelicles and procedures
that are applicable to the members of Primex’, including but not §mited 1o the final and birding resolution of 84 clems and coverage disputes before the
Primex’ Board of Trustees, The Additional Cmred Purty's per accurrence limit 3hatl be deerned included in the Mamber's pet occurrence limit, and
therefore shall reduce the Member's fimit of ability as set forth by the Covarags Documents and Declarations. The iimd shown may have been reduced
by claims paii on behalf of the member. Gensral Liabilty coverage is limited to Coverege A (Personal injury Liabllity) and Coverage B (Properly
Damage Lisbility) ondy, Coverage's C (Public Officiats Errors and Omissions), D (Unfair Empiayment Practices), £ (Employee Benefit Liabdity) and F
(Educator’s Legal Liability Clalms-Made Coverage) are exciuded from thes provision of coverage,

The beiow named entily & a member in good s!andlng of the New Hampshire Pubiic Risk Mansgemern Exchange. The coverage provided may,
however, tie revised at any time by the aclions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage esiablished for the curment coverage year

This Certificate is issued as a matler of information only and confers no nghts upan the certificate holder. This certificale does not amend, extend, or
aiter the coverage affocded by the coverage categories listed below.

Farticigatiog Member: Member Number, Campany Affording Loversge:
City of Concerd 145 NH Public Risk Management Exchange - Primex’
41 Green Street Baow Brook Place
Concord, NH 03301 48 Donovan Street
— Conoord, NH 03301-2624
= ‘, f‘?ma T | B ; —— m——
X Genml Liabimy (Oocurmnce Fofm) 712017 7112018 Each Occurrence
Professional Lisbility (describe) General Aggregate
O 3:;:’ {1 occurence ;:S Darmage (Any one
Med Exp (Any ore person)
Automobile Liability
i : ! Combined Single Limit
Deductible  Comp and Colt. $1,000 o et g
Any aule Aggregate
X | Workers' Compensation & Employers! Liabliity | 71,2017 1112018 X | Statory
Each Accident $2,000,000
Disease ~ Esch Enployee $2.000,000
Orsease - ey Lindt
W}E Property {Specisl Risk includes Fire and Theft) Bianket Lieat, Repiacenend
Cost {uriless athorwise statid)

Description: Proof of Primex Member coverage only. Pollution and hazardous wasle related liabilties, expenses and claims are
excluded from coverage in the coverage dotument.

CERTIFICATE HOLDER: | | Additionai Covered Party | | Loss Payse Primex’ - NH Public Risk Management Exchange

By: Py Devsey

State pf NH Bate:  7TM62017  (denver@nbprimex.org
Depariment of Environmental Services Please direct inqueres 10.

PO Box 95 Primex’ ClaimsiCoverage Sarvices
Coneord, NH 03302 803-225-2841 phone

§03-228-3811 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name City of Dover 1.4 Grantee Address 271 Mast Road
Dover, NH 03820
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30, 2018 N/A $6,356
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson 11, HHW ordmator 603-271-2047
NH De ,ga.(tment ofEnvirgfimen 1 Services
antee pignhture / 1. 12 Name & Title of Grantee Signor-
T michael Joyal Jr.
CHu Wlenager”

1.13 Ac wledgm e of New Hampshire, County of \31/&#(;{7'1»

On _5 [pPT7 1 &0 ; efore the undersigned officer, personally appeared the person identified in block 1.12.,
or satlsfz{ctorlly proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed thlﬁ\ document in the capacity indicated in block 1.12.

1.13.1 Si ure of Not Public or Justice of the Peace

COLLEEN E.A. BESSETTE, Notary Public

(Se My Commisslon Expires September 18, 2018

1.13.2 Name & Title of Notary Public or Justice of the Peace

Lotleen .10 Ressere . Suepuhvi et

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
W Robert R. Scott, Commissioner

L4 A4

1.16 Appro y Attorney General’s Office (Form, Substance and Execution)
By: % Attorney,On: 2 / &/ (B
1.@}%] the Governor and Council

By: On: / /

’\,
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programg, fomputer
printouts, notes, letters, memoranda, paperg, dnd
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

I1.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emol
provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initi
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Dover, Lee, Madbury, and Rollinsford
in accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Section 3 below between the Grantee and its contracted permitted hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hires for participating
in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d. That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project
deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $6,356 This amount is based on a rate of $0.16375 per capita and on a population base of 38,812 to
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the
Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,

NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.




CERTIFICATE OF AUTHORITY

I, Susan M. Mistretta, Deputy City Clerk for the City of Dover, New Hampshire am responsible for
keeping City of Dover records. I do hereby certify that:

(1) At the regular City Council meeting held on May 3, 2017, the City Council voted to accept Household
Hazardous Wastes Collection grant funds and to enter into a grant contract with the New Hampshire
Department of Environmental Services. The City Council further authorized City Manager James
Michael Joyal Jr. to execute any documents which may be necessary for this grant contract.

(2) This authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof;, and

(3) The following person has been appointed to and now remains in the office indicated in (1) above:

James Michael Joval, Jr., City Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the Deputy City Clerk of Dover, New

Hampshire this 23rd day of May, 2017.

Susan Mistretta, Deputy City Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

On this the 23rd day of May, 2017, before me Colleen Bessette, the undersigned officer, personally
appeared Susan Mistretta, Deputy City Clerk, who acknowledged herself/himself to be the Deputy City
Clerk for the City of Dover, being authorized to do so, executed the foregoing instrument for the purpose
therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

s

Justice of the Peace/Notary Public
(Seal)

LY
COLLEEN E.A. BESSETTE, Notary Publlc
My Commission Expires September 18, 2018
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NH Public Risk Management Exchange CERT'FICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Prlmex ) is organized under the New Hampshire Rewsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex is entitied to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non- member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

City of Dover 156 NH Public Risk Management Exchange - Primex
288 Central Avenue Bow Brook Place

Dover, NH 03820 46 Donovan Street

Concord, NH 03301-2624

X |?er:‘eral Lial:;ill-ity;CI)ch;:’rence :o;m) 7/1/2016 71112017 CE;ach Olc:'c;urrencet : ;gggggg
rofessional Liability (describe eneral Aggregate ,000,
D Claims D Occurrence 71112017 7/1/2018 Fire Damage (Any one
Made fire)

Med Exp (Any one person)

Automobile Liability

Deductible  Comp and Coll: Combined Single Limit

{Each Accident)

Any auto Aggregate
Workers’ Compensation & Employers’ Liability Statutory
Each Accident

Disease — Each Employee

Disease ~ Policy Limit

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. Pollution and hazardous waste related liabilities, expenses and claims are

excluded from coverage in the coverage document.

CERTIFICATE HOLDER: [ X { Additional Covered Party l l Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tammy Denver
State of NH Date: 5/19/2017 tdenver@nhprimex.org
Department of Environmental Services Please direct inquires to:
29 Hazen Dr Primex’ Claims/Coverage Services
Concord, NH 03302 603-225-2841 phone
603-228-3833 fax
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NH Public Risk Management Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

City of Dover 156 NH Public Risk Management Exchange - Primex®
288 Central Avenue Bow Brook Place

Dover, NH 03820 46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form) Each Occurrence

Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
D Made D Occurrence fire)

Med Exp (Any one person)

Automobile Liability

Deductible ~ Comp and Coll: Combined Single Limit
(Each Accident)

Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 7/1/2016 7/1/2017 X Statutory
7/1/2017 7/1/2018 Each Accident $2,000,000
Disease — Each Employee $2,000,000

Disease — Policy Limit

Property (Special Risk includes Fire and Theft) g';*sflk(itnlL::s'to ?hzr::;";z\; 0

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: l | Additional Covered Party I I Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denuer
Department of Environmental Services Date:  5/19/2017 tdenver@nhprimex.org
P.O. Box 95 Please direct inquires to:
Concord, NH 03302-0095 Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows

GENERAL PROVISIONS

1. IDENTIFICATIONS
1.2 State Agency Address

29 Hazen Drive

1.1 State Agency Name
Concord, NH 03301

Department of Environmental Services

1.4 Grantee Address 10 Front Street
Exeter, NH 03833

1.3 Grantee Name Town of Exeter

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30, 2018 N/A $6,952
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.12 Name & Title of Grantee Signor

/
T ——

1.11 Gra e ignature
/ . ( —
Lugsenl Rean lowa Manay

rr

—
1.13 Acknowledgment State of New Hampshire, County of cfeo cki'n ¢/(Q m

12417 '7 , before the undersigned officer, personally appeared the“person identified in block 1.12.,
tonly proven to be the person whose name is signed in block 1.11., and acknowledged that s/he

document in the capacity indicated in block 1.12.

2 g&gsmlgna?ﬁre of Notary Public or Justice of the Peace
ES .
MA
%gezq %/

Y of §
EY RS 3 4
”',,6‘ 38w 3}3 ® & Title of Notary Public or Justice of the Peace
,I’, H lIl.
"y,
“n mm“‘“\ ( SA@J’, ? 7076/6 /)0 7ZCL/"—{ ?00-6/ .
1.15 Name/Title of State Agency Signor(s)

1.14 State Agency Signature(s)
Robert R. Scott, Commissioner

1.16 Approvglby Attorney General’s Office (Form, Substance and Execution)

By: (/‘% Attorney,On: 7 /G / | &
1 17"Ap oval by'the Governor and Council
On: I

Contractor Initials W "
Date 'Q(Jit.‘\’l
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Govemor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to'pe_rfomi' ‘
such Project under all applicable laws. :
8.2 The Grantee shall not hire, and it shall not permlt o
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and

Contractor Initials
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT:; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments
provided by the State to its employees.

Contractor Initials ‘ :
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials W
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Exeter, Stratham, Newfields, East
Kingston, Epping, Seabrook, and South Hampton in accordance with the terms and conditions of a
contract which incorporates, at a minimum, all of the provisions set forth in Section 3 below between the
Grantee and its contracted permitted hazardous waste transporter (the contractor). For purposes of this
agreement, the contractor shall mean the primary contractor and the Subcontractor means all additional
contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d. That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e. That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.

Page 5 of 8 Contractor Initials W
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

1. That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project
deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $6,952 This amount is based on a rate of $0.16375 per capita and on a population base of 42,452 to
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the
Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,

NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.
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CERTIFICATE OF AUTHORITY

I é}f]& XA s ti)h @{j , Town Clerk of Exeter, New Hampshire do hereby

certify at: (1) at the Annual Meeting held

»—[3*-ﬂj§l , the Town Meeting voted to authorize the Board
of Selectmen to apply for, accept and expend money from the state,
federal, or other governmental wunit or a private source which
becomes available during the year in accordance with the procedures
set forth in New Hampshire RSA 31:95b; (2) at the regular
Selectmen’s meeting held on 2 ~"2C “]F7 , 2017, the Board of
Selectmen voted to accept Household Hazardous Waste Collection funds
and enter into a contract with the New Hampshire Department of
Environmental Services, Waste Management Division. The Board of
Selectmen further authorized the Town Manager to execute any
documents which wmway be necessary for this contract; (3) this
authorization has not been revoked, annulled or amended in any
manner whatsoever, and remains in full force and effect as of the
date hereof; and (4) the following person has been appointed to and
now occupies the officc indicated above:

RUSSELL DEAN
Town Manager, Exeter

IN WITNESS THEREOF, I have hereunto set my han?\jz the Town Clerk of

Exeter, New Hampshire 'this éZL{ day of
2017.

’

Town Cler
State of New Hampshire:.
County of Rockingham

On this the éfi day of %Nag? , 2017, |Dbefore me,

SviMButne— the undersigned officer,
Notary Public/Justice of the Peace)

personally appeared Z"y\,drta;, (L K}h(.@\/

who acknowledged her/himself to be the Town Clerk of Exeter, New
Hampshire, and that sle/he as such Town Clerk, being authorized so
to do, executed the foregoing instrument for the purpose therein
contained,

IN WITNESS THEREOF, I hereuntoc set my hand and official seal.

70&0{@4/&4'—/

(Notary Public/Justice of the Peace)
(Seal) EVE M. QUINN
Public - New Hampshire
My Commigsion Expires July 11,2017




NHDES-C-08-002

5. State of NH grant monies requested: $ 1,217.00

{Grant monies available at the rate based on HHW collection overview)

6. Matching Monies (list sources and amounts):

Community Amount
Exeter $ 6,610.00
Stratham $ 3,340.00
Newfields $ 770.00
East Kingston $ 1,100.00
Epping $ 3,090.00
Seabrook $ 4,040.00
South Hampton $ _370.00
' Total Matching Monies: $ 19,320.00
7. Total Revenue: ’ $ 26,537.00
SECTION V: ATTACHMENTS

Please include:

1. Ageneral description of the project, including:
¢ How the applicant wilf allocate the grant award.
e How the applicant will fulfili the grant award's dollar-for-dollar match requirements.

2. Show and explain how the applicant will fulfill the public education component, including:
¢ Informing the public about reducing HHW generation {pollution prevention).
s  Potential dangers of HHW. ‘
s  Proper disposal of HHW.

3. In the case of an application serving more than one municipality, please attach a Letter of
Commitment from each participating community.

SECTION V: (AUTHORIZATION)

I certify that, to the best of my knowledge, all of the fi ing information is complete and accurate.

E-mail application to: - -
hhw@des.nh.goy (_Slgna%e of Authorized Person from Section 1} {Date}

OR Lussell Dean . Town Me nager

(Print Name and Title of Authorized Person)

Mail application to:

Please contact us with any questions you have.

NHDES Telephone: (603) 271-2047
29 Hazen Drive, PO Box 95 E-mail: hhw@des.nh.gov
Concord, NH 03302-0095 http://des.nb.gov/organization/cammissioner/p2au/pps/hhwp/index.htm

HOUSEHOLD HAZARDQOUS WASTE GRANT APPLICATION FORM - (For Fiscal Year 2017)

hhw@des.nh.gov: ;
29 Hazen Drive, PO Box 95, Concord, New Hampshire 03302-0095
Teiephone: (603) 271-3503 e Fax: (603) 271-2867 e TDD Access: Relay NH (800) 735-2964
2015-11-28 www.des.nh.gov Page 2 of 4




Primex

RH Public Risk Mcragemnent Exchongs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemsnt Exchange {Primex’) is organized under the New Hampshire Revised Siatules Annotated, Chapter 5-B,
Pooled Risk Management Programs, In sccordance with those statides, Rs Trust Agreement and bylaws, Primex’ is authorized to pravide pooled risk
manapement programs esiabiished for the benefif of political subdivisions n the Stale of New Hampshire.

£ach member of Primex’ is entitled 1o the categories of coverage set forth below. In addition, Primex® may extend the same coverage (0 non-members
However, any coverage extended 1o @ nos-member is subjoct 10 all of the terms, condifions, exciusions, emendments, rules, policies et procedunes
thas are applicable 10 the members of Primex’, Inclutiing bul nolt nitad to the final and binding resolution cf 8% claims and coversge disputes before the
Primex’ Board of Trusiees. The Additional Covered Party's per occumence bmil shali be deemed included in the Member's per occurmence Bmit, end
therefore shall raduce the Member's limit of lisbiity as set forth by the Coverage Documents and Declarstions. The limil shown may have been raduced
by claims paid on behall of the member. Genersl Liabliity covarage is imited to Covarsge A (Personal injury Lisbiiity) and Coverage B (Property
Damage Liability) ondy, Coverage's C {Public Cfficials Errors and Omissions), D (Unfak Employmant Praciices), E {Employee Benefit Liability) and F
{Educator’s Legal Liability Claime-Made Coverage) are excluded from this provision of coverage.

The pelow named entily is a member s good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, ba revised al any time by the actions of Primex’. As of the date this certificate is isaued, the information se! out below accursisly reflects the
categones of coverage eslablishas for tha cument coverage yaar

This Certificale & msued as a matler of information only aad canfers no rghls upon the certificate haider. This cedificate does not amend, extend, or
aler the coveraga afforded by the coverage categories hisied below.

e —— Member Nomber Company Afiordirg Coveroge:
Town of Exeter 170 NH Public Risk Managamant Exchange - Primex®
10 Front Street Bow Brook Place
Exeter, NH 03833 46 Donovan Street
Concord, NH (3301-2824

Effective Date | Expirstion Date g

Type of Coversge ' ] ) | ‘Limis  NH Statutory Limits May Apply, if Not;
X General ti&bllity {Occurrance Form) 1172018 1172019 Each Greurrancs $ 5,000,000
Professional Liabllity (describe} General Aggregate $ 5,000,000
Clai o
D Mad':s D !;a: Oamage (Any one
Med Exp (Any ons person)
Automobile Liability ] . ]
Deductible  Comp and Coll: $1,000 g:'nbmd Single Limit
Any aulo Aggregate
Each Accident $2,000,000

Disaase — Each Empioyres $2.000,000

Diseasn « Pokcy Limit

|| Property (Spaciat Risk includes Fire and Theft Blarket Limi, Repiacement
Cost {uniess otharwis stated)

Description; Proof of Primex Member coverage only. Pollution and hazardous waste relaled liabilitiss, expensas and claims ara
excluded from coverage in the coverage document,

CERTIFICATE HOLDER: | | Additional Covered Party | ! Loss Payoe Primex’ - NH Public Risk Management Exchange
By: Tawey Dioaver

Date: 112012017 tdenver@nhprimex org

State of NH Fiease direct inquires ko
ggpggxmggt of Environmental Services Primex’ ClaimsiCoverage Services
803-225-2841 phone

Concord, NH 03302 603-228-3833 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name City of Keene 1.4 Grantee Address 350 Marlboro Street
Keene, NH 03431
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
.Upon G&C Approval June 30,2018 N/A $15,507
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.11 Grantee Signgtdre 1.12 Name & Title of Grantee Signor
Meoaty WLopcryusict . Cory Wi

1

l 13 A\c}u e%edgment State of New Hampshire, County of Ctsnl

<20/7 before the undersigned officer, personally appeared the person identified in block 1.12.,
or satlsfactorlly proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12,

1.13.1 Signature of Notary Public or Justice of the Peace

(Seal) /34*4"\»- ')55M4pac;‘

) ) ] BARBARA DINAPOLL, Notary Public
1.13.2 Name & Title of Notary Public or Justice of the PedMg Commission Expires October 21, 2020

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Sigriox(s)

Robert R. Scott, Commissioner

NS
%ttorney General’s Office (Form, Substance and Execution)

Attorney, On: Z 1G |

7 A/
1.17 Ap@sﬁ/l Dy the Governor and Council
7 (0

-
By: On: / /
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS:; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
atherwise payable to the Grantee under this '
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The paymient by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and

Contractor Initials
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report”) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments
provided by the State to its employees.

Contractor Initialscn\i:7
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penaities asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Chesterfield, Dublin, Fitzwilliam,
Greenfield, Hancock, Hinsdale, Harrisville, Marlborough, Marlow, Nelson, New Ipswich,
Richmond, Sullivan, Surry, Swanzey, Troy, Walpole, Keene, and Peterborough in accordance with
the terms and conditions of a contract which incorporates, at a minimum, all of the provisions set forth in
Section 3 below between the Grantee and its contracted permitted hazardous waste transporter (the
contractor). For purposes of this agreement, the contractor shall mean the primary contractor and the
Subcontractor means all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

€. That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an

authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $15,507 This amount is based on a rate of $0.221 per capita and on a population base of 67,500 to
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the
Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,

NH 03301-6509.
Page 7 of 8 Contractor Initials \0
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

Page 8 of 8 Contractor Initial oW
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Certificate of Authorization

I, Patricia Little, City Clerk for the City of Keene, New Hampshire am responsible for keeping
City records. I do hereby certify that:

1. At the regular City Council meeting held on April 4, 1996 the City Council voted to apply for
all eligible grant monies related to household hazardous waste collections which would
include Household Hazardous Wastes Collection grant funds from the NH Department of
Environmental Services. The City Council further authorized the City Manager to execute
any documents which may be necessary for this grant contract;

2. This authorization has not been revoked, annulled or amended in any manner whatsoever,
and remains in full force and effect as of the date hereof; and,

3. The following person hagfgen appointed to and now remains in the office indicated in 1.,

above:

Med Kopczyﬁski, City Manager

IN WITNESS THEREOF I have hereunto set my hand as the City Clerk of Keene, New

@npil’jre on this ay of m ay . 20172
J Qme

(SEAL)
City Clerk
State of New Hampshire
County of (Cheshire)
ﬁﬂ— - -
On thlS the day Of /)/Id"{ 20 ,7 before me, KK‘A/\"L /§l MK{JP (.

/O (Notary Justice/Justice of Peace)
personally appeared A’ﬂ‘/ et A G < who acknowledged her/himself to be the City
Clerk of Keene, being authorized so to do, executed the foregoing instrument for the purpose
therein contained.

IN WITNESS THEREOF, I hereunto set my hand and seal.

/5/0\,‘6 Aow DN AL apo
(Notary Public/Justiee-efthePeace)

(Seal) BARBARA DINAPOLI, Notary Public
My Commission Expires October 21, 2020




R-96-10

CITY OF KEENE

n the Yesr of Our Lord One Thousand Nine Hundred and . Ninety-eix,

[ X

\.RESOLUTION ....RELATING..TQ. HOUSEROLD. HAZARDOUS.. WASTE. GOLLECTLON..GRARTS

tesolved by the City Council of the Cily of Keene, as follows:

WHEREAS: The State of New Hampshire has established a Household Hazardous
. Waste Grant Program; and,

WHEREAS: It is the intent of the City of Keene to apply for all eligible grant monies
relsted to household hazardous waste coliections;

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Keene that the
City Manager is hereby authorized to apply for, sign, accept and carry out
grants from the State of New Hampshire Household Hazardous Waste
Grant Funds for all eligible projects.

@z’u@ A

Patricia T. Russells Mayor
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NH Public Risk Management Exchange c E RTIF I CATE OF COVE RAG E

The New Hampshire Public Risk Management Exchange {Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Keene 210 NH Public Risk Management Exchange - Primex®
3 Washington Street Bow Brook Place
Keene, NH 03431-3191 46 Donovan Street
Concord, NH 03301-2624

Eﬁbctlwbm Expiration Date

Type of Coverage (mmidaryyyy) | (mmiddivyyy) Limits - NH Statutory Limits May Apply, If Not
General Liability (Occurrence Form) Each Occurrence
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
[:] Made [:] Occurrence fire) ge (Any

Med Exp (Any one person)

Automobile Liability . ' o
Deductible  Comp and Coll: Combined Single Limit

{Each Accident)
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2017 1/1/2018 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000

Disease — Policy Limit

Property (Special Risk includes Fire and Theft) 3‘;’;*(‘3‘"%;’;‘;‘;, ';g;scsifzate 9
I

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: I | Additional Covered Party I | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tammy Denser
Department of Environmental Services Date:  6/1/2017 tdenver@nhprimex.org
P.O. Box 95 Piease direct inquires to:
Concord, NH 03302-0095 Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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NH Public Risk Manogement Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Keene 210 NH Public Risk Management Exchange - Primex’
3 Washington Street Bow Brook Place
Keene, NH 03431-3191 46 Donovan Street
- Concord, NH 03301-2624
, Type of Coverage ey | iy D“!‘ Limits - NH Statutory Limits May Apply

X | General Liability (Occurrence Form) 7/11/2016 7/1/2017 Each Occurrence $ 1,000,000

ional Liabili i General Al t 2,000,000

Professiona Cll.e::rl:; ity (describe) 71112017 711/2018 Fif: Damagi"(az: eone $
O [ Occurrence g v

Made fire)

Med Exp (Any one person)

| Automobile Liability . ' o
Deductible  Comp and Coll: Combined Single Limit

(Each Accident)
Any auto Aggregate
Workers’ Compensation & Employers’ Liability Statutory
Each Accident

Disease — Each Employee

Disease - Policy Limit

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (unless otherwise stated)

Description: Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. Poliution and hazardous waste related liabilities, expenses and claims are excluded from
coverage in the coverage document.

CERTIFICATE HOLDER: | X [ Additional Covered Party | | Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denver
State of NH Date:  6/1/2017  tdenver@nhprimex.org
Department of Environmental Services Please direct inquires to:
29 Hazen Dr Primex® Claims/Coverage Services
603-225-2841 phone
Concord, NH 03302 60%.226.3835 fox




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, [-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.2 State Agency Address
29 Hazen Drive
Concord, NH 03301

1.1 State Agency Name
Department of Environmental Services

1.4 Grantee Address 268B Mammoth Road

1.3 Grantee Name Town of Londonderry .
Londonderry, NH 03053
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
N/A $9,415

Upon G&C Approval June 30, 2018

1.10 State Agency Telephone Number

1.9 Grant Officer for State Agency
603-271-2047

Dean F. Robinson II, HHW Coordinator
NH Depyt)nent of Environmental Services

1.12 Name & Title of Grantee Signor

= 7;1)"\ ﬂﬂ&wﬂf(f/ Z‘owt;/{ 667’

1.13 Acknowledgment State of New Hampshire, County of 2[)( & qq b44 m
nally appeared the’person identified in block 1.12.,

On __7 1 211 20 G before the undersigned officer, perso
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he

Wnum}/}his document in the capacity indicated in block 1.12.

1.11 Ggan ig r

//

\\\ \
N ’\P‘l\-?E]oSg(:\a{@re of Notary Public or Justice of the Peace

—EXRIAES
l“li;’gg ENW &S'Itle of Notary Public or Justice of the Peace

o S
4«3-’-.’7.4»!!??%%(4 E. Sapee, volary

7,
7

.,/r,

m
\\\\\\\\\\\u iy,
N

N

//// IADV =18)
1.15 Name/Title of State Agency Signor(s)

1
//{I Iiwgpa}e Agency Signature(s)
M Robert R. Scott, Commissioner

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

% Attorney, On: 26, (%

By: oA
A 7
l.wyél(y the Governor and Council

Contractor Initials
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2. SCOPE OF WORK. Inexchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hercinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 3.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, an

Contractor Ini’tialsj :
Date ey




documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report”) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments
provided by the State to its employees.

Contractor Initials
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended.
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject’ blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Derry and Londonderry in accordance
with the terms and conditions of a contract which incorporates, at a minimum, all of the provisions set forth
in Section 3 below between the Grantee and its contracted permitted hazardous waste transporter (the
contractor). For purposes of this agreement, the contractor shall mean the primary contractor and the
Subcontractor means all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f. That the contractor shall transport all household hazardous wastes collected at the project site to an

authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $9,415 This amount is based on a rate of $0.16375 per capita and on a population base of 57,492 to
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the
Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.
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Town of Londonderry
268B Mammoth Road
Londonderry, NH 03053
Phone: (603) 432-1100
Fax: (603) 432-1128

CERTIFICATE OF AUTHORIZATION

I, Sherry Farrell, Town Clerk, Town of Londonderry, New Hampshire, am responsible for
keeping town records and do hereby certify that:

1. Pursuant to the Charter of the Town of Londonderry (revised by Town Meeting Vote on
~March 8, 2005), Article 4, Section 4.6, A, the Town Manager is authorized to enter into a
“contract with the New Hampshire Department of Environmental Services, Waste

Management Division, for Household Hazardous Waste Collection;

2. The Charter of the Town of Londonderry further authorizes the Town Manager to
execute any documents which may be necessary for this contract;

3. This authorization has not been revoked, annulled or amended in any manner whatsoever,
and remains in full force and effect as of the date hereof; and

4. The following person has been appointed to and now occupies the office indicated in 2.
above:

Kevin Smith, Town Manager

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of Londonderry,

New Hampshire this D “{*"  dayof 2017.
Jag o 7 C
Town Clerk e SEAL
NOTARIZATION

State of New Hampshire, County of Rockingham

On this :Q.L{’“" day of —S_(A\M , 2017, before me Sharon Fare €L! the
undersigned officer, personally appéared Sherry Farrell who acknowledged herself to be the
Town Clerk of the Town of Londonderry, New Hampshire, and that she, Town Clerk being

authorized to do so, executed the foregoing instrument for the purposes therein contained. g,
Ny E. gy
\ \?\e, ....... '40’0 7,

. . Q : WIS

In witness hereof, | hereunto set my hand and official seal. S\\\ ) X A;VE G //,2
S 7 commssioy 2
,}/{/{/1 ﬂ %M /(v = EXPIRES : =
Notary Publié & = %é AUGUSTS, ¢ =
= - 2013 &8 =

= 4k o S

20 AMpS o &

7, ARy o eV
M
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NH Public Risk Management Exchange C E RTlFlCATE OF COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs estabiished for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not iimited to the final and binding resolution of ali claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D {(Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is @ member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Town of Londonderry 224 gH Pgblic RiTk Management Exchange - Primex’
2688 Mammoth Road ; ggorzgsgnpsatf:et
Londonderry, NH 03053
erm. 0 Concord, NH 03301-2624
TypeofCoverage . | |y, | Limits -NH Statutory Limits May Apply, If Not: |
X | General Liability (Occurrence Form) 711/2017 7/1/2018 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
O Made (] Occurrence fire)

Med Exp (Any one person)

Automobile Liability

Deductible = Comp and Coll: $1,000 (Cégg‘gicfgiedgm?ingle Limit
Any auto Aggregate
X Workers’' Compensation & Employers’ Liability 7/1/2017 7/1/2018 X ] Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000

Disease — Policy Limit

Property (Special Risk includes Fire and Theft)

Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: ] [ Additional Covered Party | ] Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tamay Denver
New Hampshire Department of Environmental Services Date:  7/24/2017 tdenver@nhprimex.org
29 Hazen Drive Please direct inquires to:
P.O. Box 95 Primex’ Claims/Coverage Services
- 603-225-2841 phone
Concord, NH 03302-0095 8032983835 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name City of Manchester 1.4 Grantee Address 475 Valley Street
Manchester, NH 03103
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30, 2018 N/A $18,075
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.11 Grantee Sjgnature 1.12 Name & Title of Grantee Signor o
¥evin A Sherael Oifecior OF\ESR\{?

4 :
owledgment: State of New Hampshire, County of ﬂ\\\SDC(OU‘\ h
/v /N1 before the undersigned officer, personally appeared the person identified in block 1.12.,

or satisPactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
exgcuted this document in the capacity indicated in block 1.12.

1.13.1 S§nature of Notary Public or Justice of the Peace

(Skal)

1.}13.2"Name & Title of Notary Public or Justice of the Peace Qﬂ‘ﬂ\m (§Sl ab @@KS

Q/{/hﬂé Cum,[‘ Notatj fbhic NV, ¢, B2

1.14 State Agengy Signature(s) 1.15 Name/Title of State Agency Signor(s)

M Robert P _, ott, Commissioner

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: / Attorney, On: l / G / (2
I.Whe Governor and Council
By: On: /o
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Govemor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or emoluments
provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject™ blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Manchester in accordance with the
terms and conditions of a contract which incorporates, at a minimum, all of the provisions set forth in
Section 3 below between the Grantee and its contracted permitted hazardous waste transporter (the
contractor). For purposes of this agreement, the contractor shall mean the primary contractor and the
Subcontractor means all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a. That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e. That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $18,075 This amount is based on a rate of $0.16375 per capita and on a population base of 110,378
to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by
this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs
of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

Paragraph 17 of the insurance coverage provisions are replaced with $925,000 per occurrence and 925,000
aggregate.
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CERTIFICATE OF VOTE AND AUTHORIZATION

[, Matthew Normand, City Clerk for the City of Manchester, New Hampshire do hereby certify that the
Board of Mayor and Aldermen of the City of Manchester voted on Tuesday, May 16, 2017 to accept the
Household Hazardous Waste Collection grant from the New Hampshire Department of Environmental
Services Waste Management Division and enter into a contact with the NH Department of Environmental
Services. The Board of Mayor and Aldermen further authorized Kevin Sheppard, Public Works Director,
to execute any documents which may be necessary for this grant contract.

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk of Manchester, New Hampshire
this 13™ day of June, 2017

(seal)

Matthew Normand, City Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 13" day of June, 2017, before me, Heather Freeman, the undersigned officer, personally
appeared Matthew Normand, City Clerk, who acknowledged himself to be the City Clerk for the City of
Manchester, being authorized to do so, executed the foregoing instrument for the purpose therein

contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
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Kevin J. O’Neil
Risk Manager

CITY OF MANCHESTER
Office of Risk Management
CERTIFICATE OF COVERAGE

NEW HAMPSHIRE DEPT. OF ENVIRONMENTAL SERVICES
29 Hazen Drive
P.O. Box 95
Concord, New Hampshire 03302-0095

This certificate is issued as a matter of information only and confers no rights upon the
certificate holder. This certificate does not amend, extend or alter the coverage within the
financial limits of RSA 507-B as follows:

Limits of Liability (in thousands 000)

GENERAL LIABILITY Bodily Injury and Property Damage
Each Person 275
Each Occurrence 925
AUTOMOBILE LIABILITY Bodily Injury and Property Damage
Each Person 275
Each Occurrence 925

WORKER’S COMPENSATION  Statutory Limits

The City of Manchester, New Hampshire maintains a Self-Insured, Self-Funded Program
and retains outside claim service administration. All coverages are continuous until
otherwise notified. Effective on the date Certificate issued and expiring upon completion
of contract. Notwithstanding any requirements, term or condition of any contract or other
document with respect to which this certificate may be issued or may pertain, the
coverage afforded by the limits described herein is subject to all the terms, exclusions and
conditions of RSA 507-B.

DESCRIPTION OF OPERATIONS/LOCATION/CONTRACT PERIOD

City of Manchester Household Hazardous Waste Collection Fall of 2017 and Spring of
2018.

Issued the 14th day of J 2017.

Risk Manager

One City Hall Plaza » Manchester, New Hampshire 03101 + (603) 624-6503 » FAX: (603) 624-6528
TTY: 1-800-735-2964
E-Mail: koneil@manchesteynh.gov ¢ Website: www.manchesternh.gov



Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, [-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name Town of Raymond 1.4 Grantee Address 4 Epping Street
Raymond, NH 03077
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30,2018 N/A $3,344
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047

NH Department of Environmental Services

1.11 Grintee Signature 1.12 Name & Title of Grantee Signor

"‘c\ LOL.,.L Crwg uﬂq’gﬂleﬁl%anax@/

U
ﬁm t: State of New Hampshire, County of R Od< I h a h 74’1/\4

before the undersigned officer, personally appeared the pers.gﬂ identified in block 1.12.,
or satisfactorily Pfoven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Seal) v 57/0& 5‘/}( DENISE OGRAD

(- Notar :
1.13.2 Name & Title of Notary Public or Justice of the Peace My Commission Expires

Ponst OGRDY Nbtasy

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

/ Robert R. Scott, Commissioner

” A
1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: e A Attorney, On: Z 1 G/ (®

e Governor and Council
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State”), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shail be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs,eeqputer
printouts, notes, letters, memoranda, papey
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report”) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments
provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10} days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Auburn, Nottingham, and Raymond in
accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Section 3 below between the Grantee and its contracted permitted hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hires for participating
in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d. That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at 2 minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project
deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.

Page 6 of 8 Contractor Initials

ke 51141



EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's coliected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $3,344. This amount is based on a rate of $0.16375 per capita and on a population base of 20,419
to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by
this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs
of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.
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Certificate of Authority

|, Sharon Walls, Town Clerk of Raymond, New Hampshire, established pursuant to the laws of
the State of New Hampshire, RSA, am responsible for keeping Town records. | do hereby certify
that:

1. Under the provisions of RSA Chapter 41 Section 41:9, the Board of Selectmen
is duly authorized to enter into a contract with the New Hampshire Department of
Environmental Services for a grant to conduct a Household Hazardous Waste
Collection project.

2. At the regular scheduled Board of Selectmen meeting held on _April 24, 2017
the Board of Selectmen voted to accept Household Hazardous Wastes Collection
grant funds and to enter into a grant contract with the NH Department of
Environmental Services. The Board of Selectmen further authorized the Town
Manager to execute any documents which may be necessary for this grant contract
with the NH Department of Environmental Services.

3. This authorization has not been revoked, annulled or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof.

4. The following person has been appointed to and now remains in the office indicated in
2, above: Craig Wheeler, Town Manager.

IN WITNESS THEREOF, | have hereunto set my hand as the Town Clerk of Raymond, New
Hampshire this 22nd day of May , 2017

SRurn & Ll ls

Sharon Walls, Town Clerk

State of New Hampshire
County of Rockingham

On this the 22nd day of May , 2017 before me, Denise
O'Grady, Notary Public, the undersigned officer, personally appeared Sharon Walls who
acknowledged herself to be the Town Clerk of Raymond, New Hampshire and that she as such
Town Clerk, being authorized so to do, executed the foregoing instrument for the purpose
therein contained.

IN WITNESS THEREOF, | hereunto set my hand and official seal.

DENISE OGRADY
o LUK A
My Commission Expires January 28, 2020

Dernise O'Grady, Notﬁ(}ibllc

(Seal)
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NH Public Risk Management Exchange C E RTI FICAT E O F COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal injury Liability) and Coverage B (Property
Damage Liabiiity) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

NH Public Risk Management Exchange - Primex’

Bow Brook Place

46 Donovan Street
Concord, NH 03301

Town of Raymond 277
4 Epping Street

Raymond, NH 03077
-2624

\ « : LT (mmydd 'my YY) - b e
X | General Liability (0-ccurrence Form) 7/1/2017 7/1/2018 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
[:l Made [:l Occurrence fire)

Med Exp (Any one person)

Automobile Liability

Deductible  Comp and Coll: Combined Single Limit

{Each Accident)

Any auto Aggregate
Workers’ Compensation & Employers’ Liability Statutory
Each Accident

Disease — Each Employee

Disease — Policy Limit

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. Pollution and hazardous waste related liabilities, expenses and claims are excluded from
coverage in the coverage document.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tammy Denver
State of NH Date: 5/19/2017  tdenver@nhprimex.org
Department of Environmental Services Please direct inquires to:
29 Hazen Dr Primex® Claims/Coverage Services
N 603-225-2841 phone
Concord, NH 03302 503.298.3635 fox




NH Public Btk Mmmg CERTIFICATE OF COVERAGE

The New Hampshize Public Risk Management Exchange (Primex’) is organized under ihe New Hampshire Rewwd Statdes Annotated, Chapter 5-8,
Poaied Risk Managoment Programs. In acoordance with those stalites, its Trust Agreement and bylaws, Primex” is authorized o provide pocled risk
management programs esiabished for (he banefit of politica! subSivigions in the Slate of New Mampshire.

Each member of Primex’ is entilled 10 the catepones of coverage set forth telaw. In addition, Primex’ mey extend the same coverage to non-members
However, any coverage extended to 8 non membef i3 subject 10 all of the terms, conditions, exclusions, amencments, rules, polices and procedures
that are applicable to the members of Primex’, including taut not iimited Lo the inal and binding resalution of all claims and coverage gisputes befers the

Board af Trusiees. The Additional Covered Party’s per occumrence imit shall be desmed inciuded in ihe Member's par occumence §mit, 8ng
therefore shall reduce the Member's limit of Habiity as set forth by the Coverage Documents ang Declarations. The kmit ahown may have been reduced
by claima paid on bohail of tha member. General Lisbility coverage is limited to Coverage A {Personal injury Liabithy) and Coverage B (Property
Damage Lipbittly} only, Coverage's C (Pubkic Officials Errors and Omissions), D {Unfair Employment Praclices). E (Empioyse Benefit Liabiily) and F
{Educators Legal Liability Claima-Made Coverage) are sxciutdad fram this provision of coverage.

The belgw named gnily 18 a mambar in good tr.mding of the New Hempshire Pubic Risk Mansgement Exchange. The coverage provided may,
however, be revised at 8ny time by Ihe actions of Primex®. As of the date this certificate is issued, the informiation set cut below accurataly reflacts the
catagories of coverage estabiished for tha curtant coverage year,

Thes Cerirficese is msued as a matter of information only anc confers no rights upon the certficale holder. This certificate does not amend, extend, or
after the coverage affurged Dy the coverage categorias listed beiow.

Parbcipaing Member. Member Numbsr f Cempany Alfording Coverag

Town of Raymond 277 NH Public Risk Management Exchange - Primex’
4 Epping Strael Bow Brook Place

Raymand, NH §3077 46 Donovan Street

Concord, NH 03301-2624

General Lﬁbility {Occurrence Fo) ' Each Ocourtence
Professionat Liability (describe) Genetal Aggregate
O 3;;:’ ) ocaurrence ‘ ::; Damage {Any ane

Med Exp {Any one person)

Automobiie Liability

; Combined Limit
Daductble Comp and Coll Sombin ‘}5"‘9"

Any aute Aggregale

X | Workers' Compensation & Employers’ Liability 1172018 | W172019 X | Statstory

Each Acgident $2,000.000

Disesxe ~ Each Empicyes $2,000,000

Disease = #oicy Lewi

} Property {Special Risk includes Fire and Theft) mxz:} wv:n::&d )

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLOER: | | Additional Covered Party | ! Loss Payes Primex’ - NH Public Risk Management Exchange
By: Fiwnicy Deamtn
Date: 14202017 idenver@nbprmex.ory

State of NH
Piaana oirBel inquires to;
ggp;mngt of Environmental Services oo e ding e,
o £03-225-2841 phone

Concord, NH 03302 603-228-3833 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name City of Rochester 1.4 Grantee Address 45 Old Dover Road
Rochester, NH 03867
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30,2018 N/A $13,009
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.11 Grantee Signature / 1.12 Name & Title of Grantee Signor
S S/ Daniel Firzparrick
\ A/ \ City Manaqer
A\

1.13 Acknowledgment: Statd-6f NeXHampshire, County of S\"( CL%YC\

On q / &L/ 1 7). before the undersigned officer, personally appeared the persgﬂ identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

{Seai)
1.13.2 Name & Title OWW&M ) Peace \
My Notary Expires September 18, 2018
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

7 ‘
1.16 Approval by Attorney General’s Office (Form, Substance and Execution)
: Attorney, On: Z G / (2

By ). %
I.W Governor and Council
By:

On: /[
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in 1TS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons. natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analys
graphic representations, computer programs, comput
printouts, notes, letters, memoranda, papers, and

Contractor Initials
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all Hability for damages
sustained or incurred by the State as a result of the
Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits. workmen’s compensation or emolumergs
provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.

Contractor Initials
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Barrington, Milton, Rochester,
Wakefield, Farmington, New Durham, Somersworth, Middleton, Northwood, and Strafford in
accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Section 3 below between the Grantee and its contracted permitted hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hires for participating
in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d. That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws,

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $13,009 This amount is based on a rate of $0.16375 per capita and on a population base of 79,442
to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by
this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs
of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

Page 8 of 8 Contractor Initials )/ (F é

Date

SEP 1 4 2017



Certificate of Authorization City of Rochester

I, Kelly Walters, City Clerk for the City of Rochester, New Hampshire am responsible for
keeping City records. I do hereby certify that:

At the regular City Council meeting held on September 5, 2017 the City Council voted to
accept Household Hazardous Wastes Collection grant funds and to enter into a grant contract

with the NH Department of Environmental Services. The City Council further authorized Daniel
Fitzpatrick to execute any documents which may be necessary for this contract.

This authorization has not been revoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof.
The following person has been appointed to and now remains in the office indicated above:

Daniel Fitzpatrick, City Manager

IN WITNESS WHEREOF I have hereunto set my hand as the City Clerk of Rochester, New
Hampshire this__ | L7 day of \ [, [)’]Lfm bev~  2017.

Ve g Wude o/

Kelly Walgers, City Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

On this the Y 2™ day of er*e_m\bef 2017, before me, gu\%u\/\ RN

(Notary Justice/Justice of Peace)
Personally appreared Y\L\\k\‘ \QC‘N\\C (S who acknowledged her/himself to be the City
Cletk 4 RQuuche e T being authorized so to do, executed the foregoing instrument for
the purpose therein contained.

IN WITNESS THEREOF, I hereunto set my hand and seal.

o T NeeSl

(Notary Public /Justice of the Peace)

SEAL
SUSAN E. MORRIS, Notary Public ( )
State of New Hampshire
My Commission Expires February 1, 2022
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NH Public Risk Management Exchange CERT'F'CATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’'s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Rochester 280 NH Public Risk Management Exchange - Primex’
31 Wakefield Street Bow Brook Place
Rochester, NH 03867 46 Donovan Street
Concord, NH 03301-2624
Effective Date Expiration Date P .
Type of Coverage (mm/ddiyyyy) “(mm/iddlyyyy) Limits - NH Statutory Limits May Apply, If Not:
X | General Liability (Occurrence Form) 7/1/2017 7/1/2018 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
U Wade ] Occurrence fire)
Med Exp (Any one person)
X Automobile Llablllty 7/1/2017 7/1/2018 . i o
Deductible ~ Comp and Coll: $1,000 Combined Single Limit $5.000,000
(Each Accident}
Any auto Aggregate $5,000,000
X | Workers’ Compensation & Employers’ Liability 7/1/2017 7/1/2018 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit
X Property (Special Risk includes Fire and Theft) 7/1/2017 7/1/2018 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: I [ Additional Covered Party ] | Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denver
State of New Hampshire Date:  7/31/2017 tdenver@nhprimex.org
NH Dept of Administrative Services Please direct inquires to:
Household Hazardous Waste Primex’ Claims/Coverage Services
25 Capitol St 603-225-2841 phone
Concord, NH 03301 603-228-3833 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantee Name Town of Wolfeboro 1.4 Grantee Address PO Box 629
Wolfeboro. NH 03894

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval June 30,2018 N/A $3,185
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047

NH Department of Environmental Services

1.11 Grantee Signature 1.12 Name & Title of Grantee Signor
P - DA 9w DuwsaTTows Miwreer

1.13 Acknowledgment: State of New Hampshire, County of CQ i

On Hex/| before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice-ef-the Beace

st (lrnr (o V)pieddy

1.13.2 Name & Title of Notary Public

Frane, C W\mu\\n\e) NO¥C{V\>/ /ab[(r

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

€

Robert R. Scott, Commissioner

L

1.16 pr Attorney General’s Office (Form, Substance and Execution)

By: . % Attorney, On: Z / C / (8

1.17 A val by the Governor and Council

By: On: /o
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specitically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date™).

4.2 Except as otherwise specifically provided for herein.
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B. attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized. or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project. the Grantee shall comply
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with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
vears after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance. telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts. invoices. bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined). and other information relating to
all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or
fictional. affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall. at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project. and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant ofticer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of. or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement. including, but
not limited to, all studies, reports, files. formulae.
surveys. maps. charts. sound recordings. video
recordings. pictorial reproductions, drawings, analyses.
graphic representations. computer programs, computer
printouts, notes, letters. memoranda, papers, and
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documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State. or any person
designated by it, unrestricted access to all data for
examination, duplication, publication, translation. sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder. are contingent upon the availability
or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in
excess of such available or appropriated funds. In the
event of a reduction or termination of those funds. the
State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right
to terminate this Agreement immediately upon giving
the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default. the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
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portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project. the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination. a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned. to and
including the date of termination.

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee.
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer. member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or
of the governing body of the locality or localities in
which the Project is to be performed, who cxercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project. shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments
provided by the State to its employees.
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15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend.
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees. and any and all
claims, liabilities or penalties asserted against the State.
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from. arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing. nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State. which immunity is
hereby reserved to the State. This covenant shall
survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000.000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 18.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of moditication of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce cach and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
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parties at the addresses first above given.

20. AMENDMENT. This agreement may be amended.
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor
and Council of the State of New Hampshire.

21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire.
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement. which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties. and
supersedes all prior agreements and understandings
relating hereto.
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Alton, Tuftonboro, Wolfeboro in
accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Section 3 below between the Grantee and its contracted permitted hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hires for participating
in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for
paying the expenses associated with conducting the Project's educational component, as required under the
NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm
1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the contract
without prior written approval by the Grantee and by the Department. Further, that any additional
Subcontractor must also have all necessary permits and licenses to carry out the functions that are the
subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's
collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for
compliance with applicable state and federal requirements. The Department's payment of funds to the
Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action
related to the performance of this agreement or the enforcement of any applicable State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.7 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project
deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this contract
and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee until the
Department has determined that all the Project's collected hazardous wastes have been delivered to a
permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful
completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to
exceed $3,185 This amount is based on a rate of $0.22925 per capita and on a population base of 13,893 to
be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by this
Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs of
the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of the
Grantee's invoice or the Department's determination that the Project has been successfully completed in
accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies,
in fulfiliment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement. Said
invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord,
NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it
becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.
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Certificate of Authority Wolfeboro

[, Patricia M. Waterman, Town Clerk for the Town of Wolfeboro, New Hampshire am
responsible for keeping Town records. [ do hereby certify that:

1. At the regular Board of Selectmen meeting held on May 3, 2017, the Board of
Selectmen voted to accept Household Hazardous Wastes Collection grant funds and to
enter into a grant contract with the New Hampshire Department Environmental Services.
The Board of Selectmen further authorized the Town Manager to execute any documents
which may be necessary for this grant agreement.

2. This authorization has not been revoked, annulled, or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof.

3. The following person has been appointed to and now remains in the office indicated in
1, above:

David W. Owen, Town Manager

IN WITNESS THEREOF, I have hereunto set my hand as the Town Clerk of Wolfeboro, New
e-on this 4 day of May 2017.

1 tpmig D (SEAL)

State of New Hampshire
County of Carroll

On this the 4" day of May, 2017, before me Anne C. Marble, Notary Public, personally appeared
Patricia M. Waterman who acknowledged herself to be the Town Clerk of Wolfeboro, New
Hampshire, being authorized so to do, executed the foregoing instrument for the purpose therein
contained.

IN WITNESS THEREOF, I hereunto set my hand and seal.

(s otV fricble

(Notary Public)

(SEAL)
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NH Pubic Risk Monogement Exchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, PrimexC is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. iIn addition, Primex’ may extend the same coverage {o non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not mited to the final and binding resoluslion of all claims and coverage dispules before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this centificate is issued, the information set-out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Aﬁording Coverage:
Upper Valley Lake Sunapee Regional Planning Commission 570 NH Public Risk Management Exchange - Primex’
10 Water Street, Ste 225 Bow Brook Place
Lebanon, NH 03766 46 Donovan Street
— - Concord, NH 03301-2624
Type of Coverage m e wy, | Limits - NH Statutory Limits May Apply, i Not:
X | General Liabllity (Occurrence Form) 71112017 71112018 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
C Fire Damage (Any one
O M':id'zs O Occumence fire) ge (Any
Med Exp (Any one person)
| X_| Automobile Liability 71112017 71112018
i . Combined Single Limit
Deductibie  Comp and Coli: $1,000 prasy ey ng $5,000,000
Any auto Aggrega(e $5,000,000
X | Workers’ Compensation & Employers’ Liability 71112017 7/1/2018 X I Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease -~ Policy Limit
] X ] Property (Special Risk Includes Fire and Theft) 7/1/2017 7/1/2018 Blanket Limit, Replacement
Cost (unless ctherwise stated) Deductible:
$1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® -~ NH Public Risk Management Exchange
By: Tamy Dewoer
State of New Hampshire Date:  4/17/2017 _ tdenver@nhprimex.org
zDg?ianmerg 91 Environmental Services Please direct inquires to:
azen Urive Prtmex’® Claims/Coverage Services
P.O. Box 95 803-225-2841 phone
Concord, NH 03302 603-228-3833 fax




Attachment 1
FY 2018 Household Hazardous Waste Grant applicants

February 14, 2017

The following communities, regional planning commissions and/or solid waste districts
submitted applications for grant funds for fall 2017 /spring 2018.

Androscoggin Valley Regional Refuse Disposal District
Bow

Concord

Conway

Derry

Dover

Exeter

Goffstown

Hampton

10 Keene

11. Kingston

12. Lakes Region Planning Commission
13. Londonderry

14. Manchester

15. Nashua Regional Planning Commission
16. North Country Council

17. Pembroke

18. Pemi-Baker Solid Waste District

19. Raymond

20. Rochester

21. Salem

22. Upper Valley Lake Sunapee Regional Planning Commission
23. Wolfeboro
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Reviewed/Approved by:

D, G/
Dean F. Robinsan, 11
Program Specidhist 111

&;sz;wm

Stephanie D’ Agostino ¢/
Environmental Program Manager

Bl

incent Perelli
Administrator II1



