New Hampshive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

August 5, 2016
Bureau of Aeronautics

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to retroactively award a grant to the City of Manchester
(Vendor Code 177433), AIP-106, in the amount of $94,762.50 to conduct a Runway Incursion
Mitigation Study (RIMS) for the Manchester-Boston Regional Airport, effective upon Governor and
Council approval from December 22, 2015 through August 31, 2020. 90% Federal Funds, 5% General
Funds, 5% Local Funds.

Funding is available as follows:

04-96-96-960030-7976 FY 2017

FAA Projects

034-500152 Design/Study $94,762.50
EXPLANATION

A Federal Aviation Administration (FAA) grant was awarded, totaling $89,775.00 to conduct a RIMS
study for the Manchester-Boston Regional Airport. This project is retroactive because it commenced
December 2015 and was completed May 2016 prior to the issuance of the FAA grant in order to address
FAA’s national priority for mitigating runway incursion safety threats. This project was advanced prior
to the issuance of the FAA grant and G&C approval to quickly address runway safety concerns the FAA
had. The project moved forward with FAA coordination but because of lack of FAA funding
appropriations for Federal FY 2016 during the time this project was carried out, FAA authorized the
airport to move forward with the project with the understanding the FAA funding for this study was
anticipated to materialize later in the fiscal year.

In coordination with FAA, it was determined that the airport had several locations on the airport that
were identified to be safety “hot spots” for the potential for runway incursions. A runway incursion is
any occurrence at an airport involving the incorrect presence of an aircraft, vehicle or person on the
protected area of a surface designated for the landing and take-off of aircraft. The study was necessary to
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develop and evaluate alternatives to mitigate the identified “hot spots.” In an effort to make the critical
safety infrastructure repairs to the airport geometry (to eliminate the “hot spots”) in a timely manner,
this study/evaluation was expedited prior to the availability of FAA funds with FAA’s concurrence. The
preferred alternative recommended in the study to mitigate for the “hot spots” will be funded by a future
FAA grant.

The Department of Transportation accepts the Federal Funds for this project as a pass through to the
City of Manchester in accordance with RSA 422:15. State participation in the amount of $4,987.50 (5%
of this project) is also requested. The City of Manchester will participate in the amount of $4,987.50
(5% of this project). The total cost of this airport improvement project is $99,750.00.

In the event that the federal funds are no longer available, General Funds will not be requested to
support this program. In accordance with the FAA grant assurances C- Sponsor Certifications,
Responsibility and Authority of the Sponsor, the grant funds must be immediately available for the
project to execute the grant offer; therefore all funding for this project is encumbered in the first fiscal
year.

Please note that the state funds are from the General Fund and have been previously approved in HB2S,
2013 195:1 XVI-A.1 Capital Budget.

Sincerely,

lb-n F. )AL«J.,_,

Victoria F. Sheehan
Commissioner
Attachment
VSilsl
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U.S; Dapartment NH AERONAUT‘CS
of Transportation
Faderal Aviation
Adminlstration .

GRANT AGREEMENT

PART } — OFFER

Date of Offef June 29, 2016
Airport/Planning Area Manchester Alrport
AIP Grant Number 3-33-0011-106-2016
DUNS Number- 075339106

TO:  City of Manchester, New Hampshire

{hereln called the “Sponsort)

FROM: The United States-of America {acting through the Federal Aviation Administration, herein called the
MFAAI))

WHEREAS, the Sponsor has submitted to the FAA a Project Applicatlon dated Aprll 28, 2016, for a grant of
Federal funds for a project at or assoclated with the Marichesteér Airport, which is ncluded as part of this
Grant Agreement;-and’

WHEREAS, the FAA has approved a project for the Manchester Alrport (herein called the “Project”)

consisting-of the followlng;

Conduct Miscellaneous Study - RIM Study for Planning Purposes,

which Is more:fully described in the Project Application.

NOW THEREFORE; According to the applicable provisions of the former Federal Aviation Act of 1958, as

amended and recodified, 49 U.S.C. 40101, et seq., and the former Alrport and Alrway Improvement Act of

1982 (AAIA), as amiended and recodlﬂed, 49 U.5.C. 47101, et seq., (heréin the AAIA grant statute Is
referred to as “the Act”), the representations contained in the Project Application, and in consideration of
(a) the Sponsor’s adoption.and ratification of the Grant Assuirances dated March 2014, and the Sponsor’s
acceptance of this Offer, and (b) the benefits to accrue to the United States and the. public from the
accomplishment of the Project and compliance with the Grant Assurances and conditions as herein
provitled,
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THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay ninety (90) percent of the. allowable costs incurred accomplishing the Project
as the United Statés share of the Project.

This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS
Maximium Qbllgation. The maximum obligation of the United States payable under this Offer Is $89,775.

The following amouints represent-a breakdown of the maximum obligation-for the purpose of establishing
allowable amounts for any future grant amendment, which may increase the foregoing maximum
obligation cf the United States under the provisions of 49 U.S.C. § 47108(b):

$89,775 for planning

$0 for airpoit development or noise program implementation

$0 for-land acquisition.

Perlod of Performance. The period of performance biegins on the date the Sponsor- formally accepts this
agreement. Unfess explicitly stated-otherwise in an amendment from the FAA, the eid date of the project
period of performarice is 4 years (1,460 calendar days) from the date of formal grant acceptance by the
Sponsor,

The $ponsor may only charge-allowable costs for obligations Incurred priorto the end date of the period of
performance (2 CFR-§ 200, 309) Unless the FAA authiorizes a written extension, the sponsor must submit.
all project closeout documentation anid liquidate (pay off) all obligations’ Incurred under this award no

later than 90 calendar days after the end. date of the. period of pérformance (2 CFR §.200. 343).

The perlod of performance end date does fot relleve or reduce Sponsor obligations and assurances that
extend beyond the closeout of a grant agreement.

Inelizible or Unallowable Costs. The Sponsor must.not include any costs In the project that the FAA has
determined to be ineligible or unallowable.

Indirect Costs ~ Sponsor. Sponsor may charge indirect costs under this awatd by applying the indirect cost
rate identified In the project application and as accepted by the FAA to allowable costs for Sponsor direct
‘salaries and wages.

. The United States’ share of allowable project costs will be

the United States’ share will be based upon the final audit of the total amount of allowable project costs
and settlement will be- made for-any upward or downward adjustments-to the Federal share of costs.

Completing the Project Without Delay and In Conformance with ngul:gmgngg The Sponsor must carry
out and corniplete the project without undue delays and in accordance with this agreement, and the
regulations, policles and- procedures of the Secretary. The Sponsor aiso.agrees to comply with the
‘assurances which are part-of this agreement.

Amendmen before Grant Accéptance. The FAA reserves the right to-'amend of withdraw
this offer at-any tlme prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the.Unlted States will not be obligated to pay any part of

the costs of the project unless this.offer has been accepted by the Sponsor on or before July 13, 2016, or
‘such subsequent date as may be prescribed in writing by the FAA,
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. Improper Use of Federal Funds. The' Sponsgr must take all steps, includlng litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or

misused in any other manner In any project upon which Federal funds have been expended. For the
purposes of this grant agreement, the term “Federal funds” means funds however used or dispersed by
the Sponsor that were originally paid pursuant to thss or any other Federal grant agreement. The Sponsor-
must-obtain the approval of the Secretaty as to afly determination of the amount of the Federal share of
such funds. The Spansor must return the:recovered Federal share, including funds recovered by
settlement, oider; or judgment, to the Secretary, The Sponsor r must furnish to the Secretary, upon
request all documents and records pertaining to the. determination of the amount of the Federal share or-
to any settlement, litigation, negotiation, or other efforts taken to recover such funds. All settlemerits or
other final positions of the Sponsor, in court or otherwise, Involving the recovery-of such Federal share

‘require- advance approval by the Secr_eta:ry

: lable for Damage o . The Unitéd States is not responsible or liable for damage
to property or injury to persons which may arise:from; or be incident to, compliance with this grant
agreement

stem for Award Mahageme ‘Regis

1_2!

A. Requirement for System for Award Management (SAM); Unless the Sponsor is exempted from this
requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its Information In the
SAM unitil the.Sponsor submiits the final financial report required under this grant; or receives the final
payment, whichever is later. This requires-that the Sponsor review and update the information at least
annually aftér the initial registration and more frequently if required by changes In informatlon or-
another award term, Additional Information about registration procedures may be found at the SAM
website (currently at hitp J//www.sam:gov).

B. R'e'qurément' for Data Universal Numbering System {DUNS) Numbers
1. The Sponsar must notify potentlal suibreciplent that it cannot reécelve-a contract uniess it has.

provided its DUNS number to the: Sponsor. Asubreclplent means & consultant, contractor, or
other entity that entérs.into an agreement with the’ Sponsor-to.provide services or other work to

further this project, and is accountable to the Sponsor for the use of the Federal funds provided by
the agreement, which may be provided through any legal agreement, including a-contract.

2, Thg Sponsor may not'make.an award to a subreciplent unless the subreciplent has provided its
DUNS number to the Sponsor.

3, Data Universal Numbering System: DUNS number means the nirie-digit number established and
assigned by Dun and Bradstreet, Inc, {D-& B) to uniqueély identify business entitles. A DUNS number
may be obtalned from D & B by telephone (currently 866—705-5771) or on the web (currently at

Electronic Grant Pavmeint(s). U’nIess otherwlise directed by the FAA; the Sponsor must make each payment

request under this agreement electronically via the Delphi elnvoicing System for Department of

Transportation (DOT) Financial Assistance Awardees:

13. In L.Q!IOELESQLAMMBLQLA!E_EM If, during the life of the project, the FAA.determinesthat the

maximum grant obligation of the United States excaeds the expected needs of the Sponsor by $25 000 or
five percent (5%), whichever is greater, the FAA can issue a ietter amendment to the Sponsor unilatera!ly
reducing the maximum obligation.

The FAA can also Issue a letter to the Sponsor Increasing the maximum obligation if there is an overrunin
the total actual eligible and allowable project costs to cover the amount of the overrun provided it will not
exceed the statutory limitations for grant amendments. The FAA's authority-to increase the maximum
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obligation does not-apply to the “planning” comporient:of condition No. 1.

The FAA can also issue-gn informal letteramendment that modifies the grant description to correct.
administrative errors or to delete work items if the FAA finds it advantageous and In the best intérests of
the United States.

An informal letter amendment has the same force-and effect as a formal grant amendmient,
14. Alrand Water Quality. The Sponsor isrequired to comply with all applicable aif and watet quality

standards for al) projects in this grant,. If the Sponsor falls to comply-with this requirement, the FAA may
suspend_ cancel,.or terminate this grant.

15. Finanglal Reportlrig and Payment Reguirements. The Sponsor will comnply with all federal financial

reporting requirements and payment requirements, Including submittal of timely and accurate reports.
16: Buy Amerlcan. Unless otherwise approved.in advance by the FAA, the Sponsor will not acquire or permit
any contractor or subcontractor to-acquire any steel or manufactured products produced outside the
United States to be used for any profect for which funds-are provided under this grant, The Sponsor will
Include a provision implementing Buy American in every contract.
17, Maximum Obllgation Increase For PrimarvAlrports. In accordance with 49 U.S.C. § 47108(b), as
amended, the maximum obligation of the United States, as stated in Conditlon No. 1 of this Grant Offer:
A. May not be increased for a planning project;
8. May be Increased by not more than 15 percent for development projects;
C. May be Increased by not more than 15 percent for land project.
8. Audits for Public Sponsors. The Sponsor must provide for a Single Audit in accordance with 2 CFR Part
200. The Sponsor st submit the Single Audit reporting package to the Federal Audit Clearinghouse on

the Federal Audit Clearlnghouse s Internet Data Entry System at http://harvester.census. gov/facweb/ The
Sponsor must also provide one copy of the completed 2-CFR Part 200 audit to the Airports District-Office.

19. Suspenslor or Debarivent. When éntering into a “covered transaction” as defined by 2 CFR'§ 180.200;
the Sponsor must:
A. Verlfy the non-federal entity-Is eligible to participate in-this Federal program by:
1. Checking the excluded partles list system (EPLS) as malntalned within the System for-Award
Management (SAM) to determine if non-federal entity is excluded or disqualified; or-

2. Collecting a certification statement from the non-federal entity attesting they are not excluded or
disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting individual or firm are not excluded
or disqualified from participating.

B. Reguire prime.contractors to comply with 2 CFR § 180.330 when entering Into lower-tier transactions
(e.g. Sub-contracts).
C. Immediately disclose to the FAA whenever the Sponsor: (1) learns they have entered into a covered
transactlon with an ineligible entity or (2) suspends-or debars a contractor, person,.or entity.
20. Banh on Texting While Driving,
A. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While

Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009,
the Sponsor is encouraged to:
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1, -Adopt and enforce workplace safety policles to decrease crashes caused by distracted drivers
Includlng policies to ban text messaging while driving when performing any work for, or on behalf
of, the Federal governriient, including work relating to a grant or subgrant.

2. Conduct workplate safety Initiatives In a manner commensurate with the size.of the business, such
-as: '
a. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driviiig; and
b. ‘Educatlon, awareness, and other outreach to employees about the safety risks assoclated
with texting while driving,
B. ‘The Sponsor must insert the substance of this clause on banning texting while driving in all subgrants,
contracts and subcontracts.

21, Trafficking in Persons,

A. Prohibitions; The.prohibitions against trafficking: in persons (Prohibitions) apply to any entity other
than a State, local government, indian tribe, or foreign public entity. This Includes private Sponsors,
publlc Sponsor employees, subreciplents of private or public Sponsors (private entity). Prohibitions
inciude:.

1. Engagingin severe forms of trafficking in persons during the. period of time that the agreementis
In-effect;

2. Procuring a commerclal sex act.during the perlod of time that the agreement is jn effect;.or
3. Using forced labor In the performance of the agreement, Including subcontracts or subagreements
under 'thevagree“me'nt.v-.

8. i addition to all other remedies for noncompliance that are available to the FAA, Section 106(g) of the
Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(3)), allows the FAA to
unilaterally termlnate this agreement, witliout pénalty, If a private entity —

1. Is determined to have violated the Prohtbitions; or

2. Has an employee who the FAA determines hasviolated the Prohibitions through conduct that s
glthet:

a. Assoclated with performance under this agreement; or

b. Imputed to the Sponsor orsubrecipient using 2 CFR part 180, “OMB Guidelines to
Agencles on Government wide Debarment and Suspension (Nonprocurement),” as
lmplemented by the FAA- at2 CFR part 1200,

Within 90 days of acceptance of this award, Sponsor must submitto the Federal Aviation Administration
an amendment to-any approved Passenger Facllity Charge (PFC) application that contalns an approved PFC
project also covered under this grant.award. The airport sponsor may not make any expenditure under
this award until project work addressed -under this award Is removed from an approved PFC application by
‘amendment. .

23, Exhibit “A” Property Map. The Exhibit “A” Property Map dated April 4, 2015 attached to AlP grarit 3-33-

0011-101-2015, is incorporated hereln by reference or is submitted with the project application and made
part of this grant agreement,
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24. The FAA, In tendering this offer on behalf of the United States, recognizes the existence of an agency
relationship between the City of Manchester, New Hampshire, as principal, and the New Hampshire
Aeronautics Commission, as agent, created by-an Agreement of Agency dated May 21, 1979, which is
Incorporated herein by reference and made a part hereof. The sponsor agrees:that said Agreement of
Agency will not be amended, modified or terminated without the-prior written approval of the FAA,

The Sponsor's acceptance of this Offerand ratification and adoption.of the Project Application
incorporated:herein shall be evidenced by éxecution of this instriiment by the Sponsor, as herelnafter
provided, and this Offer and Acceptanice shall comprise a Grant Agreement, as provided by the Act, consti-
tuting the contractual obligations-and rights of the United States and the Sponsor with respect to the
accomplistiment of the Project and compliance with the assurances and.congditlons.as provided herein, -
Such Grant Agreement shall become effective.upon the Sponsor's-acceptance of this Offer,

GalI Lattrel)
y/4 (Typed Nome)
Acting Manager, Alrports Division
: (Title of FAA Official)
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PART Il - ACCEPTANCE

The Sponsor does hereby ratify-and adopt all assurances, statements, representations, warrantles,
covenants, and agreements contained in the Project Application and. incorporated materials referred to in
the foregoing Offer, and does hereby accept this Offer and by such acceptarice agrees to comply with all of
the terms and conditions:in this Offer-and in the Project Application,

{declare under penal?/ g‘_perjury that the foregoing Is true:and correct.!
Executed this

dayof Yy ,2016.
V % dM Clty of Manchester, New Hampshire

(Slgnoture of Sponsor's Authorized Offictal).

mped Name of Sponsor’s Autharlzed Ofﬂclal)

Title: ___.BLCZPCY’{'

lé.of Sponsor's Authorlzed a/ﬂclol

~ CERTIFICATE OF SPONSOR'S ATTORNEY
L ﬁd/?w-f 2 C’mrek: , acting-as-Attorney for the Sponsor do hereby certify:
(ryped Name of Sponsor’s Attorney) »

That in my-opinion the Sponsor is empowered to enter Into the foregoing Grant Agreentent under the laws:
of the State of New Hampshire. Further, I'have examined the foregolng Grant, Agreement and the actions
taken by said Sponsor and Sponsoi’s officlal representative has heen duly authorized and that the
execution thereof Is in all respects due and proper.and.in accordance:with the laws of the said State and
the Act: Inaddition, for.grants involving projects to bé carried out on property not owned by the Sponsor,
there are no legal impediments that will prevent full performanice by the Sponsor. Further, it is roy opinion
that the sald Grant Agreement constitutes a legal and binding obligatlon of the'Sponsor in.accordance with
the terms thereof,

" MK |
Dated atﬁ.ﬁ»\w st (location) this, A il day of Juey .201‘6.

(Signalure of Spanso:’s Attoiney)

! Knowingly.and willfully providing false information to the Federal government Is a violation of 18 U.S.C.
Section 1001 (False:Statements} and could subject you to fines; imprisonment, or both.



