The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

May 21, 2014
Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council , ;
State House \ ; 5/ \S:W‘C £
Concord, NH 03301 é &

REQUESTED ACTION

1. Authorize the Department of Environmental Services to amend a sole source agreement (PO# 1025351) with
Southern New Hampshire Planning Commission (VC# 154521), to complete the Upgrade of Community Hazard
Mitigation Plans project by changing the Contract Price and Method of Payment to reflect revisions to method of
payment for a task group, effective upon Governor and Council approval through September 18, 2014. The
original agreement was approved by Governor and Council on August 22, 2012, Item #59. 100% Other
(Interagency Federal Pass-Thru) Funds.

2. Authorize the Department of Environmental Services to amend a sole source agreement (PO# 1025352) with
Nashua Regional Planning Commission (VC# 154661) to complete the Upgrade of Community Hazard
Mitigation Plans project by changing the Contract Price and Method of Payment to reflect revisions to method of
payment for a task group, effective upon Governor and Council approval through September 18, 2014. The
original agreements were approved by Governor and Council on August 22, 2012, Item #59. 100% Other
(Interagency Federal Pass-Thru) Funds.

EXPLANATION

In 2011, DES received three pre-disaster hazard mitigation grants from the Department of Safety to fulfill goals relative to
flood hazards assessment and mitigation. One component of these grants was to award a total of $251,020 to five regional
planning commissions for the updates of community hazard mitigation plans, through sole source agreements. As part of
these agreements, each RPC provides technical assistance to town officials in the update of local hazard mitigation plans,
and in the incorporation of fluvial geomorphology assessment data, being collected under separate contracts, for inclusion
in the hazard mitigation plan updates.

The core component of the agreements with SNHPC and NRPC is the performance of hazard mitigation updates, which
constitute the largest proportion of contract funds to these planning commissions. When the original contracts were
assembled, the language was worded in a manner such that payment to SNHPC and NRPC would be made upon
completion of the hazard mitigation planning update tasks. This contract is being amended to revise the method of
payment for the hazard mitigation planning update tasks to allow SNHPC and NRPC to bill DES, no more frequently than
monthly, for completion of this work. This will allow timely periodic payments to these two planning commissions for
services rendered associated with these tasks. To date, $6,960 of the original $41,580 agreement with SNHPC has been
spent. Similarly, $16,125 of the original $80,850 agreement with NRPC has been expended.

The amendment has been approved by the Office of the Attorney General as to form, execution, and content. We

respectfully request your approval.
/ // Gcrie

Thomas S. Burack, Commissioner

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603)271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with Southern New Hampshire Planning Commission
Amendment No. |

This Agreement (hereinafter called the "Amendment") dated this 7" day of May, 2014, is
by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and Southern New Hampshire
Planning Commission, acting by and through its Executive Director, David Preece (hereinafter
referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on August 22, 2012, the Grantee agreed to perform certain services
upon the terms and conditions specified in the Agreement and in consideration of payment by the
State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A)  The Contract Price and Method of Payment as set forth in Exhibit B shall be
amended as follows:

The line “Upon submittal and DES approval of Tasks 19 — 21, $21,600.00” shall be replaced
with the following:

Reimbursement requests for costs associated with Tasks 19 through 21 shall be made by SNHPC
to DES. The payment request shall be accompanied by proper supporting documentation in the
amount of each requested disbursement. Documentation of reimbursable costs includes invoices
for the percentage of Task completion, and the agendas and draft plan documents associated with
the completion of Task 19. Payments shall be made to SNHPC no more frequently than monthly.

The total reimbursement for Tasks 19 through 21 will not exceed $21,600.00.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
Contractor Initials ?

Date / \~/
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fEREOF, the pakties have hereunto set their hands as of the day and

IN WITNESS
year first above wripté

gmmission

e

By u

David Pred! e, Executtwe Director
STATE OF NEW A ATIV?;)SHIRE
COUNTY OF _{h |

On this the Q day of }(/(a (j , 2014, before the undersigned officer,

personally appeared David Preece, Executwe Director who acknowledged himself to be the

person who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

- / Expires
: , / /@w %p;tﬁ::mber 9 .:.'

Cominission

My Commission Expires: 4 /q { l “f

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By MJ{{\M

Thomas S. Burack, Commissioner

Approved by Attorney General this A 5 day of J una— , R01Y

OFFICE OF ATTORNEY GENERAL

_S(_ AJJ«'J #‘44‘ AH\DrNé G”m{

Contractor Initials

Date / LI



CERTIFICATE

I, Karen S. McGinley, Vice Chairman of the Southern New Hampshire Planning Commission,
do hereby certify that: 1) I am duly elected and acting Vice Chairman of the Commission, a regional
planning agency established pursuant to the laws of the State of New Hampshire (RSA 36:45-53);
(2) Tam familiar with the By-Laws of the Commission dated 8/24/10; (3) the contents of said By-
Laws are still current; (4) The Commission has authorized the Executive Director to execute any
documents that may be necessary to effectuate contracts; (5) This authorization has not been
revoked, annulled, or amended in any manner whatsoever, and remains in full force and effect as of
the date hereof; (6) The following person has been appointed to, and now occupies, the office
indicated under item number (4) above:

David J. Preece, AICP
SNHPC Executive Director

IN WITNESS WHEREOF, I have hereunto set my hand as the Vice Chairman of the Southern New
Hampshire Planning Commission, this [ 4 A day of ‘NA 2014

[127‘ LS VU“ \QU

Karen S. McGinley, Vice Chalrmal\.ﬁ

STATE OF NEW HAMPSHIRE
County of Hillsborough

On this the {L{H/\ day of AAM'& 2014, before me, Linda Moore, the undersigned officer,
personally appeared, Karen S. McGipley, who acknowledged herself to be the Vice Chairman of the
Southern New Hampshire Planning Commission, and being authorized so to do, executed the
foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

\éxt(cék /%/ O Q-

Linda Moore, Notary Public

Commission Expiration Date: September 9, 2014
(Seal)




CERTIFICATE OF COVERAGE

This certificate evidences the limits of liability in effect at the inception of the Member Agreement(s) described below. This certificate is
issued as a matter of information only and confers no rights on the certificate holder and does not amend, extend or alter the coverage
afforded by the Member Agreement(s); except to the extent provided in the additional covered party box or loss payee box below, if
checked.

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF COMPANY A AND THAT A
MEMBER AGREEMENT(S) HAS BEEN ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S) INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT
TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE MEMBER
AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH MEMBER
AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Participating Member: goythern NH Planning Commission

Company Affording Coverage (the “Company”):
Member Number: 334-070105 - 14

Local Government Center Property-Liability Trust, LLC
P.O. Box 617, Concord, NH 03302-0617

Coverage (Occurrence basis only): Effective Date Expiration Date Limits
(mm/dd/yy) (mm/dd/yy) (subject to applicable NH statutory limits)
viGeneral Liability ‘ 2/1/2013 6/30/2014 |-£ach Occurrence $ = 000000
(Member Agreement Section 111.A) General Aggregate
Personal & Adv Injury $
Med Exp (any one person) g
Products ~Comp/Op Agg g
Fire Damage (each fire) | $
= —
w]Automabile Liability Each Occurrence $
. 5,000,000
(Member Agreement Section IIl.A) 7172013 _ i
~1 Any Auto Bodily Injury $
"IAll Owned Autos {per person) 5
" Scheduled Autos Bodily Injury
—Hired Autos (per accident)
~INon-Owned Autos Property Damage $
T Other (per accident)
__|Excess Liability Each Occurrence $ A
Aggregate $ N/A
¥'Property (All Risk including Theft) 112013 SPer scheduled
. . imits an
(Member Agreement Section 1) Deductible: $1,000 Member
Agreement
¥ Workers' Compensation (Coverage A) Coverage A: ' Statutory
Employers’ Liability (Coverage B) 7/1/2013 Cov. B: Each Accident $ 2,000,000
Disease — Each Employee | $ 2.000.000
Disease — Policy Limit $ 2.000.000

Description: pq4f of Coverage

CANCELLATION: If any of the above coverages under the Member Agreement are cancelled before the expiration date, the Company
will endeavor to mail 30 days written notice to the Certificate Holder named below, but failure to mail such notice shall impose no

obligation or liability of any kind upon the Company.

[_Additional Covered Party

[L_Loss Payee, as his, her or its interests appear

Coverage for the Additional Covered Party is limited to “bodily injury” or “property damage” caused by, and only to the extent of, the
sole negligence of the "Member,” and no protection is available for the negligence of others, including the Additional Covered Party
and its directors, officers, employees or agents. Available limits of coverage are shared between the "Member” and the Additional

Covered Party.”

Certificate Holder: )
State of New Hampshire

Office of Energy & Planning
107 Pleasant Street
Johnson Hall

Concord NH 03301

Companies

By: g:;/"c/m L'vj‘ ,(Q/c;( b

Authorized Representative

Date Issued:

5/6/2013

Please direct
inquiries to:

Debra A. Lewis
603.224.7447
x3332

*Terms in quotes are defined in the Member Agreement.
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NH Public Risk Management Exchange C E RT I F I CAT E O F C OVE RAG E

The New Hampshire Public Risk Management Exchange (Primex3) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately refiects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Southern New Hampshire Planning Commission 525 NH Public Risk Management Exchange - Primex’
438 Dubuque Street Bow Brook Place
Manchester, NH 03102 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage Effective Date Expiration Date Limits - NH Statutory Limits May Apply, If Not:
{mm/ddlyyyy) (mm/ddiyyyy)
X General Liability (Occurrence Form) 1/1/2014 1/1/2015 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
D Claims D Occurrence Fire Damage (Any one

Made fire)

Med Exp (Any one person)

] Automobile Liability _ _ -
Deductible ~ Comp and Coll: Combined Single Limit

(Each Accident)
Any auto ' Aggregate
Workers' Compensation & Employers’ Liability | statutory

Each Accident

Disease — Each Employee

Disease — policy Limit

Property (Special Risk includes Fire and Theft)

Blanket Limit, Replacement
Cost (uniess otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: L ] Additional Covered Party , T Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammny Denucr
Southern New Hampshire Planning Commission Date:  1/9/2014 fde”@”hpfimexofg
438 Dubuque Street P;ease direct inquires to:
Primex” Claims/Coverage Services
Manchester, NH 03102 603.225.2841 phone
603-228-3833 fax
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NH Public Risk Management Exchonge c E RTI FICATE OF COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence fimit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: ] Company Affording Coverage:

Southem New Hampshire Planning Commission 525 NH Public Risk Management Exchange - Primex’
438 Dubuque Street Bow Brook Place

Manchester, NH 03102 46 Donovan Street

Concord, NH

S

03301-2624

L 5 o 3

n S R e i 5 : . N T Sl
General Liability (Occurrence Form) 1/1/2014 1/1/2015 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000

Claims Fire Damage (Any one
| Made [0 occurrence froy $
Med Exp (Any one person) | $
| X_| Automobile Liability 1/1/2014 111/2015 o
Deductible  Comp and Coll: $1,000 Combined Single Limit $5,000,000
(Each Accident)
Any auto Aggregate $5,000,000
X Workers’ Compensation & Employers’ Liability 1/1/2014 1/1/2015 X Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit $
X | Property (Special Risk includes Fire and Theft) 1/1/2014 1/1/2015 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: I [ Additional Covered Party I ] L.oss Payee Primex’® ~ NH Public Risk Management Exchange
By: Tammy Denver
New Hampshire Department of Environmental Services, Date:  5/28/2014 tdenver@nhprimex.org
29 Hazen Drive, P.O. Box 95 o Pleglse dlf?gt mqunreséo:
_ rimex” Claims/Coverage Services
Concord, NH 03302-0095 603.225-2841 phone
603-228-3833 fax




Agreement for Services with Nashua Regional Planning Commission
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this 7™ day of May, 2014, is
by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and Nashua Regional Planning
Commission, acting by and through its Executive Director, Kerrie Diers (hereinafter referred to
as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on August 22, 2012, the Grantee agreed to perform certain services
upon the terms and conditions specified in the Agreement and in consideration of payment by the
State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A)  The Contract Price and Method of Payment as set forth in Exhibit B shall be
amended as follows:

The line “Upon submittal and DES approval of Tasks 19 — 21, $57,375.00” shall be replaced
with the following:

Reimbursement requests for costs associated with Tasks 19 through 21 shall be made by NRPC
to DES. The payment request shall be accompanied by proper supporting documentation in the
amount of each requested disbursement. Documentation of reimburseable costs includes invoices
for the percentage of Task completion, and the agendas and draft plan documents associated with
the completion of Task 19. Payments shall be made to NRPC no more frequently than monthly.

The total reimbursement for Tasks 19 through 21 will not exceed $57,375.00.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.
Contractor Initials /&_Q,

Date 5//3// 74



Nashua Regional Planning Commission — Amendment No. |
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and

year first above written.

Nashua Regional Planning Commission

By ICMM/C/W

Kerrie Diers, Executive Director

STATE OF NEW HAMPSHIRE
COUNTY OF __4///8 20&0%54

On this the 25 day of , 2014, before the undersigned officer,
personally appeared Kerrie Diers, Executive Director who acknowledged herself to be the person
who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

Kure 17-Bake

My Commission Expires: KAREN M. BAKER, Notary Pubiic
4 P My Commiasion Expires August 24, 2016

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By Jhorad D ol

Thomas S. Burack, Commissioner

Approved by Attorney General this % & day of Jone , 221y

OFFICE OF ATTORNEY GENERAL

By@l/&"ﬂ

Contractor Initials
Date / /%
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NASHUA REGIONAL PLANNING COMMISSION
Certificate of Authority

|, Karin Elmer , Chair of the Nashua Regional Planning Commission (NRPC), do hereby certify that:
(Printed Name of Certifying Officer)

(I)  am the duly elected Chair;

(2) at the meeting held on June 19, 2013, the NRPC voted to accept NHDES funds and to enter into a
contract with the Department of Environmental Services;

(3) the NRPC further authorized the Executive Director to execute any documents that may be
necessary for this contract; (Office)

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Kerrie Diers
(Printed name of officer authorized to sign)

IN WITNESS WHEREOF, | have hereunto set my hand as the Chair of the NRPC, this _| 2 dayof
Moull 20\A

/7564/\. é/’({-‘

(Signature of Certifying Officer)

STATE OF NEW HAMPSHIRE

County of HiIIsboroygh

On this the | ’Q'q v day of 777&(/ ) 30/74 before me Karen Baker the undersigned officer,
I A (Notary Public)

arin Elmer, personally appeared who acknowledged herself to be the Chair of the NRPC being

K .
authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal.

KAREN M. BAKER, Notary Public ,
My Comwmission Expires August 24, 2016 /{CL/U/I(/ 75 6@&&,

(Notary Public Signature)

Commission Expiration Date:

Seal
(seal) 1950 Teame 2009

AMHERST | BROOKLINE | HOLLIS | HUDSON | LITCHFIELD | LYNDEBOROUGH | MASON | MERRIMACK | MILFORD | MONT VERNON | NASHUA | PELHAM | WILTON

(603) 424-2240 9 Executive Park Drive  Suite 201 Merrimack, NH 03054-4058  www.nashuarpc.org
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NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex’
9 Executive Park Drive Bow Brook Place

Suite 201 46 Donovan Street

Merrimack, NH 03054 Concord, NH 03301-2624

X_| General Liability (Occurrence Form) 7112013 772014 | Each Occurrence $ 1,000,000
i iabili i G ) A t 1,000,000
Professnonalclrlgblllty (describe) 71112014 7/1/2015 F_enera ggrega e $
D aims D Occurrence ire Damage (Any one $
Made fire)
Med Exp (Any one person)
X Automobile Liability
——I 7172013 71172013 Combined Single Limit Included in the
7/1/2014 7/1/2015 (Each Accident) above
_| Any auto Aggregate
Workers’ Compensation & Employers’ Liability Statutory
Each Accident $
Disease — Each Employee $
Disease — Policy Limit $
: ick i % Blanket Limit, Replacement
| Property (Special Risk includes Fire and Theft) Cost (unless otherwise stated)

Description: The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the negligence or
wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any liability resulting
from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors
or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER:

[ X [ Additional Covered Party | [ Loss Payee

29 Hazen Dr
PO Box 95
Concord, NH 03301

State of New Hampshire Department of Environmental Services

Primex’ - NH Public Risk Management Exchange
By: Tammy Denver

Date: 5/9/2014  tdenver@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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NH.Pu'inc Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage tc non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex’
S Executive Park Drive Bow Brook Place
Suite 201 46 Donovan Street
Merrimack, NH 03054 Concord, NH 03301-2624
. . recuya La ,
. L i . ; S : £ i
X General Liability (Occurrence Form) 7/1/2013 7/1/2014 Each Occurrence $ 5,000,000
i iabi i General A It 5,000,000
Professnonalcﬁlgbllity (describe) 711/2014 21112015 ener ggref\a e $
|:| aims |:| Occurrence Fire Damage (Any one
Made fire)
Med Exp (Any one person)
X Automobile Liability . 7/1/2013 7/112014
Deductibl mp and Call: Combined Single Limit $5,000,000
eductible  Comp and C 7/1/2014 7/1/2015 (Each Accident)
Any auto Aggregate $5,000,000
X | Workers’ Compensation & Employers’ Liability 7/1/2013 7/1/2014 X Statutory
7/1/2014 7/1/2015 Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit
X | Property (Special Risk includes Fire and Theft) 7/1/2013 7/1/2014 Blanket Limit, Replacement
Cost (unless otherwise stated)
7/1/2014 7/1/2015 Deductible: $1,000
ACV
Description: Proof of Primex Member coverage.
CERTIFICATE HOLDER: ] ] Additional Covered Party [ I Loss Payee Prime‘x3 - NH Public Risk Management Exchange
‘ By: Tammy Denver
New Hampshire Department of Environmental Services Date:  5/28/2014 _ tdenver@nhprimex.org
29 Hazen Drive, PO Box 95 b P;eglse dir?gt i"qU"'esé“
~ rimex” Claims/Coverage Services
Concord, NH 03302-0095 603.225-2841 phone
603-228-3833 fax
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The New Hampshire Public Risk Management Exchange (Primexa) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:

Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex®
9 Executive Park Drive Bow Brook Place

Suite 201 46 Donovan Street

Merrimack, NH 03054 Concord, NH 03301-2624

_

General Liability (Occurrence Form) Each Occurrence

Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
O Made [] Occurrence fire) $
Med Exp (Any one person) | $
Automobile Liability Combined Sindle Limit
i - ombine: Ingie LimI
Deductible = Comp and Coll: o oont g
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 7/1/2013 7/1/2014 X ] Statutory
7/1/2014 7/1/2015 Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit $
i isk i : Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) B ost (unless othareias stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: 7mmn9 Denver
State of New Hampshire Department of Environmental Services Date:  5/9/2014 tdenver@nhprimex.org
29 Hazen Drive P;ease direct inquires to:
PO Box 95 Primex” Claims/Coverage Services
603-225-2841 phone
Concord, NH 03302 603.228-3833 fax




Attachment A: Copy of original approved agreement



The State of New Hampshire
Department of Environmental Services

Thomas S. Burack, Commissioner

Celebrating 25 Years of Protecting
New Hampshire’s Environment

July 26, 2012
APPROVED G & Q

His Excellency, Governor John H. Lynch ’ : } g
and the Honorable Council . DATE ! } ,/ ZZ’ Ig .);

State House : ITEM #
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to enter into sole source agreements with the five entities identified
below, in the amount of $251,020 to engage in outreach activities to communities in support of the the Fluvial Erosion
Hazard program, effective upon Governor and Council approval through September 18, 2014. 100% Other (Interagency
Federal Pass-Thru) Funds.

Vendor ’ ~ Location Vendor # Amount
Upper Valley Lake Sunapee Regional Lebanon, NH 154385 $64,025
Planning Commission , .

Southwest Region Planning Commission Keene, NH 155492 $23,940

Central New Hampshire Planning Concord, NH - 154613 $40,625
Commission :

Southern New Hampshire Planning Manchester, NH 154521 $41,580

Commission ‘ : :
Nashua Regional Planning Commission | Merrimack, NH 154661 $80,850

| Funding is available in account as follows:

: FY 2013
03-44-44-440010-1841-073-500580 $251,020

Dept Environmental Services, PDM Hazard Mitigation, Grants — Non-Federal

EXPLANATION

The purpose of this sole source request is to provide funding to the regional planning commissions listed above, which
support communities in development and maintenance of their hazard mitigation plans, to provide assistance in fulfilling
two goals: (1) providing support to the communities in outreach and in the coordination of meetings for officials and the
public regarding the fluvial geomorphic assessments in the Piscataquog, Soucook, Souhegan, Sugar and Turkey River
watersheds; and (2) completing updates of hazard mitigation plans within communities located in these watersheds, which
will include incorporation of the fluvial erosion hazard data into the mitigation plan updates. Regional planning
commissions normally provide the service to their member communities of updating hazard mitigation plans, and are thus

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964



His Excellency, John H: Lynch
and the Honorable Councili
Page 2

uniquely qualified to incorporate fluvial erosion hazard data into these plans. In other fluvial erosion hazard projects to
date, the regional planning commissions have also provided an education and outreach role similar to that which will be
provided in these agreements, as they best understand the needs of each community and have the greatest effectiveness in
supporting towns in hazard mitigation planning.

One of the components of the successful implementation of fluvial erosion hazards (FEH) information for protection of
public safety in New Hampshire is strong outreach and support to members of the communities and public officials within
those towns where river geomorphic assessments are being conducted for the purpose of identifying FEH zones. Fluvial
erosion hazard assessments will be conducted throughout the watersheds identified herein beginning later in 2012 and
continuing in 2013. The resulting maps of FEH zones are intended for use by these communities as a hazard mitigation
tool to achieve reductions in the future costs to life, property, and infrastructure from continued flood and erosion damage.

DES sent a list of tasks to each of the regional planning commissions. Proposed rates have been submitfed, and DES has
worked with the commissions to.develop fair and reasonable rates and terms for each contract. The number of river miles,
the number of communities in which assessments will be conducted, and the level of support needed for each community
is different for the two commissions. Consequently, each agreement has an associated cost value commensurate with the
requirements of a particular commission to fulfill the tasks associated with this program.

The grant agreements have been approved by the Office of the Attorney General as to form, execution, and content.

We respecffully request your approval. |

Thomas S. Burack, Commissioner



f‘ORM NUMBER P-37 ( version 1/09)

Subject: ?Upgrade of Community Hazard Mitigation Plans
.AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. TDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Southern New Hampshire Planning Commission 438 Dubuque Street, Manchester, NH 03102-3546
1.5 Contractor Phone . 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number . »
l(603) 669-4664 ]| 03-44-44-440010-1841+[0%/18/2014 | | [p41.580.00
0713
1.9 Contracting Officer for State Agency - 1.10 State Agency Telephone Number
Shan\rCsnkn, En@‘\;\tallsm (603) 271-2876
1.11 C‘n? c*or‘sfgnature 1.12 Name and Title of Contractor Signatory
ﬁ\ 1 \\ \—/ iDavid Preece, Executive Director

1.13 Acknowledgement: State of ], County of ' /"r[ ] /r [ / . i
}’\i Che

On E “7/ 7y ;; ] before the undersxgned officer, personally appeared the pers,&n identified i in block 1.12, or satisfactorily

proven to be the person whose name is signed in block 1.11, and acknowled ged that s/he executed ent in the capacity
indicated in block 1.12. A OOA
1.13.1 Signature of No:aqi P{ublic or ;iustice of the Peace QV%KFLEO R "3\
/3/(, l;é{‘ //Z Commission %,
Seal MLREA P Expires
(Seal} :
1.13.2 Name and Title of Notary or Justice of the Peace L Septembery
Londs Mg \A C Ly (e M(,{im, US]L\E\ | \ A, ........ §E /
117 Sate Agency Slgnature 1.15 Name and Title of Stat\Rgmﬁxgnatory

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: ‘ Director, On:
-1.17 Approval b ‘ (Form, Substance and Execution)
‘By: On: g ’ é: ’e /L
1.18 Approval by the Governor and Executivg Council '
By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and '
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.

Contractor must complete all Services by the Completion Date -

specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the

-“contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. ‘In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shal] not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
- price. :
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8. '

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination. _
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal -
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further.agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,

‘and the covenants, terms-and conditions of this Agreement.

7. PERSONNEL. :

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified o perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws. .

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement.  This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Contractor Initials ==
Date

H
~



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satxsfactonly oron
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all

information and things developed or obtained during the

performance of, or acquired or developed by reason of, this

Agreement, including, but not limited to, all studies, reports,

. files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer

- printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2'All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price eamned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State. :

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampsbhire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereofghall

Contractor Initials
Date



attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United

_States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
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intent, and no rule of construction shall be applied agamsl or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.




EXHIBIT A
SCOPE OF SERVICES

The Southern New Hampshire Planning Commission (SNHPC) shall perform the following tasks
in support of the Piscataquog Hazard Mitigation and Fluvial Erosion Hazard Planning Project, as
described and provided in a cost proposal provided to DES on October 19, 2010:

Objective 1: By September 30, 2013, shadow New Hampshire Geological Survey (NHGS) staff
for one day in the field while a fluvial geomorphology assessment is underway to gain a greater
' understanding of how these Fluvial Erosion Hazard (FEH) assessments are conducted.
Measurement of success: Completion of one day field assessment shadowing by a member of
the SNHPC staff.
Task 1: One staff member at SNHPC to attend field shadow exercise. This exercise shall
preferably be held in the Piscataquog River watershed, though the Suncook River
watershed may be substituted.

Objective 2: By September 30, 2013, a representative from SNHPC shall attend a watershed
meeting with the river local advisory committee for the Piscataquog River, fluvial erosion hazard
program coordinator (or his designee) to discuss the assessments and how this information can be
used.
Measurement of success: Attendance at one meeting with Piscataquog River local advisory
committee.
Task 2: Coordinate content of meeting with the Piscataquog River local advisory
committee with DES.
Task 3: Attendance by a SNHPC representative at meeting with the Piscataquog River
local advisory committee. .

Objective 3: By September 30, 2013, conduct an outreach meeting with elected officials in each

community for which assessments are being conducted to explain the concept of fluvial erosion

hazards to town officials, to inform them of the upcommg assessment, and how the information

will be utilized in hazard mitigation planning.

Measurement of success: A meeting conducted in each community in which assessments will be

conducted that describe the FEH assessments and their use in community hazard mitigation plans.
Task 4: Prepare presentation and meeting content, which shall be coordinated with the
fluvial erosion hazard program coordinator at DES. The content of such presentation
must include information on how communities can utilize fluvial erosion hazard
information in the development and revision of hazard mitigation plans and floodplain
management.
Task 5: Meet with officials individually in the communities of Goffstown, Manchester,
New Boston and Weare to discuss the items under Task 4.

Objective 4: By March 31, 2013, attend one watershed-wide public meeting each for the
Piscataquog River watershed prior to the beginning of the assessments where members of the
communities in a watershed and the local advisory committees can meet the contractor(s) who
will be conducting the assessments in a particular watershed.
Measurement of success: Attendance at one watershed meeting in the Piscataquog River
watershed.

Task 6: Provide marketing and promotional support for the Piscataquog River local

advisory committee.

Task 7: One representative from SNHPC shall attend the meeting.



Objective 5: By September 30, 2014, send a letter to property owners abutting the rivers selected
for study within the communities of Goffstown, Manchester, New Boston and Weare notifying
them of the upcoming assessments.
Measurement of success: Notification letter sent to landowners adjacent to the rivers selected for
study.
Task 8: Coordinate the wording of the letter with DES.
Task 9: Obtain parcel riverfront landowner name and address information manually from
current tax assessor records on file in the appropriate communities, and input this data to
a database for the creation of mailing labels for those communities for which that data
does not reside in-house at SNHPC.
Task 10: Collate mailing and send the information letter to landowners.
Task 11: Provide a list of addresses to which the letter has been mailed to DES.

Objective 6: By September 30, 2013, SNHPC will provide a fact sheet on FEH to town officials
in the communities of Goffstown, Manchester, New Boston and Weare which will be provided to
SNHPC by DES.
Measurement of success: Provision of an FEH fact sheet to town officials in each community
within the watershed.

Task 12: Photocopy the fact sheet.

Task 13: Mail the fact sheet to town officials in each of the towns within the watershed.

Objective 7: By September 18, 2014, schedule and coordinate a meeting in which the results of
the Fluvial Erosion Hazard assessment are presented to the public by the contractor that performs
the assessment.
‘Measurement of success: Successful scheduling and conductance of a public outreach meeting
to present the results of the FEH assessment.
Task 14: Schedule a time and location in which to hold a public outreach meeting on the
results of the FEH study within the watershed.
Task 15: Market and promote the public meeting through media and announcement
channels best suited to the communities within the watershed.

Objective 8: By September 18, 2014, in collaboration with Central New Hampshire Planning
Commission and Southwest Regional Planning Commission, attend one meeting with the
Piscataquog River local advisory committee after the assessment is completed.
Measurement of success: Attendance at one meeting with the Piscataquog River local advisory
committee after the FEH assessments are completed.
Task 16: Attend one meeting with the Piscataquog River local advisory committee to ask
for local advisory committee support in their communities for floodplain management
goals while the FEH information is presented.

Objective 9: By September 18, 2014, work with community officials in Goffstown, Manchester,

New Boston and Weare to present the final fluvial erosion hazard information.

Measurement of success: Presentation of final FEH zone information to each of the listed

communities. :
Task 17: With the final FEH zones prov1ded to SNHPC by DES, produce draft maps
suitable for printing for display purposes to town officials in Goffstown, Manchester,
New Boston and Weare.
- Task 18: Present at one meeting each in Goffstown, Manchester, New Boston and Weare
to elected officials and present the FEH zone maps. Also, results of the bridge and culvert
assessments that have been conducted for the assessed rivers should be presented, and



those crossings which could benefit from future rehabilitation or replacement to reduce
future hazards will be presented.

Objective 10: By September 18, 2014, work with community officials in Goffstown, Manchester,

New Boston and Weare to perform hazard mitigation plan updates, incorporating the information

collected as part of the FEH assessments, and working with community officials in the hazard

mitigation options available to them by using the FEH data.

Measurement of success: Presentation of the available options with FEH data to each of the

listed communities. ’
Task 19: Perform updates of the hazard mitigation plans in the communities of
Goffstown, Manchester, New Boston and Weare, ensuring that information on Fluvial
Erosion Hazards, including the zones delineated as a result of this study, are incorporated.
Task 20: Provide information to community officials in Goffstown, Manchester, New
Boston and Weare on the options available to them on the use of FEH zones as a public
safety tool to reduce continued public safety threats within delineated FEH zones.

Objective 11: Through September 18, 2014, provide to DES quarterly match summaries.
Task 21: Quarterly through the course of the project, SWRPC will provide updated
summaries on the total amount of matching funds through SWRPC and community
contribution that have been expended to date to DES. Submitted summaries shall include
a statement indicating the total amount of match expended, copies of sign-in sheets for
meetings that are held, and total matching funds available through the in-kind services of
community officials working on hazard mitigation plan updates.



EXHIBIT B
CONTRACT PRICE AND METHOD OF PAYMENT

All services shall be performed to the satisfaction of DES before payment is made. All payments
shall be made upon receipt and approval of stated tasks and upon receipt of associated invoice.
Documentation shall be provided with each payment request. The contract price is limited to
$41,580.00. Payment shall be made in accordance with the following schedule based upon

completion of specific tasks described in Exhibit A:
Upon submittal and DES approval of Task 1

Up<on submittal and DES approval of Tasks 2 ~ 3
Upon submittal and DES approval of Tasks 4 — 5
Upon submittal and DES approval of Tasks 6 — 7
Upon submittal and DES approval of Tasks 8 ~ 11
Upon submittal and DES approval of Tasks 12 — 13
Upon submittal and DES approval of Tasks 14~ 15 -
Upon submittal and DES approval of Task 16
Upon submittal and DES approval of Tasks 17 - 18
Upon submittal and DES approval of Tasks 19 - 21

EXHIBIT C
SPECIAL PROVISIONS

Paragraph 14.1 of the General Provisions is amended as follows:

$1,080.00
$180.00
$1,380.00
$840.00
$2,820.00
$660.00
$840.00
$180.00
$12,000.00

$21,600.00

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, and shall require any

subcontractor or assignee to obtain and maintain in force, the following insurance:

14.1.1 comprehensive general liability insurance against all claims of bodily injury or death, in

amounts of not less than $1,000,000 per occurrence; and

14.1.2 automobile liability insurance against all claims in amounts of not less than $1,000,000 per

occurrence.



CERTIFICATE

I,__Karen McGinley , Secretary of the Southern New Hampshlre Planmng Commission
(Printed Name of Certifying Ofﬁcer)

(SNHPC), do hereby certify that: - (1) I am the duly elected Secretary; (2) at the meeting held on
__July5,2012 , the SNHPC voted to enter into a contract agreement with the
Department of Environmental Services; (3) the SNHPC further authorized the __ Executive
Director to execute any documents which may be necessary for this contract; (4) this
authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and (5) the following person has been
appointed to and now occupies the office indicated in (3) above:

David Preece
(Printed name of officer authorized to sign)

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the SNHPC, this

‘dayof Ty (1 JoiZ
| (ﬂ DAL J Mu %-/(W*k@ug ‘SGC/&?/

7 (Signature of Certlfyzz% Officer) . : d
STATE OF NEW HAMPSHIRE
County of Hxllsborough
On this the l[ day of . Jo (k,( 2G [, before me _Linda Moore
(Notary Public)
the undersigned officer, personally appeared Karen McGinley __who acknowledged

(Printed Name of Certifying Officer)
him/herself to be the Secretary of the SNHPC being authorized so to do, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

ij (4001 / /é JC‘\C@

(Notary Public Slgnature)

Commission Expiration Date: 4 / q //
(Seal) -
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CERTIFICATE OF COVERAGE

This certificate evidences the limits of liability in effect at the inception of the Member Agreement(s) described below. This certificate is issued as a
matter of information only and confers no rights on the certificate holder and does not amend, extend, or alter the coverage afforded by the Member

Agreements(s); except to the extent provided in the additional covered party box or loss payee below, if checked.

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF COMPANY A AND THAT AMEMBER AGREEMENT(S)
HAS BEEN ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S) INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR

CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE

COVERAGE AFFORDED BY THE MEMBER AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF
SUCH MEMBER AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Partiéipating Member: Southern NH Planning Commission Company A: Local Government Center Property-Liability Trust, LLC
Member Number: 334-070105-12 P.O. Box 617, Concord, NH 03302-0617
Coverage (Occurrence basis only): Effective Date | Expiration Date
(mm/dd/yy) (mm/ddlyy) (subject to applicable NH statutory limits)
General Liability 7/1/2012 6/30/2013 Each Occurance $5,000,000
(Member Agreement Section lll.A) General Aggregate $
Personal & Adv Injury $
Med Exp (any one person) 18
Products-Comp/Op Agg $
Fire Damage (each fire) $
{(Member Agreement Section lILA) Bodily Injury
Any Auto (per person) $
- All Owned Autos Bodily Injury
(per accident) $
Scheduled Autos
X Property Damage
Hired Autos (per accident) $
" Non-Owned Autos
Other
£} Excess Liability Each Occurance SN/A
Aggregate $N/A
Property (All Risk including Theft) 7hi012 6/30/2013 gher e
. Ao limits and
(Me\m ber Agreement Section I) Deductible: $1,000 fimits an.
. Agreement
, . 71112012 6/30/2013
E) Workers' Compensation (Coverage A) Statutory / Cov. A
mployer's Liabili ’ B -
ployer's Liability (Coverage B) Each Accident / Cov. B $2,000,000
Disease - Each Employee $2,000,000
Disease - Policy Limit $2,000,000

Description: State of New Hampshire is named as Additional Covered Party relative to the 2011 Local Source Water Protection Grant Program.

CANCELLATION: if any of the above coverages under the Member Agreement are cancelled before the expiration date, the Company will endeavor to mail 30 days

written notice to the Certificate Holder named below, but failure to mail such notice shall impose no obligation or liability of any kind upon the Com pany.

& Additional Covered Party

Loss Payee, as his, her or its interests appear

[Coverage for the Additional Covered Party s limited to *bodily injury” or “property damage" caused by, and only to the extent of, the sole
negligence of the "Member," and no protection is available for the negligence of others, including the Additional Covered Party and its
directors, officers, employees or agents. Available limits of coverage are shared between the "Member” and the Additional Covered Party.*

Certificate Holder:

State of New Hampshire

Department of Environmentat Services
6 Hazen Drive PO Box 95

Concord NH 03302-0095

Date Issued: 7/11/2012

Please direct
inquiries to:
Debra A. Lewis
603.224.7447x3332

7/11/2012 2:37 PM




FORM NUMBER P-37 ( version 1/09)

Subject: Upgrade of Community Hazard Mitigation Plans
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name i 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03301
| 1.3 Contractor Name 1.4 Contractor Address
|Nashua Regional Planning Commission 9 Executive Park Drive, Suite 201, Merrimack, NH 03054
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number g
li603) 424-2240 || L03-44-44-440010-1841 192014 $80850.00
D72 =
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Shane Csiki, Envirbnmentalist v I(603) 271-2876
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Konddans Kecrie Diers Brececnve Diechir
1.13 Acknowledgement: State of _ County of
LA 3boRodgh |
On MM before the undersigned officer, personally appeared the persbn( identified in block l 12, or satisfactorily

proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

Kaherw 7,
[Seal]

1.13.2 Name and Title of Notary or Justice of the Peace

[~ “"KAREN M. BAKER, Notary PUDIS
My Commission Expires August 24, 2016

1.14 State Agency Signature 1.15 Name and Title of State Agency Signatory

) N 4 dtw THOMAS S. BURACK _COMMISSIONER _ |

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution)

On: g /é 7]~
1.18  Approval by the Govéfnor ang%;é’c(utivc Council

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and -
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the

. contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.-H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

-~
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™): , ,

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
_ Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all ,
property subject to subparagraph 9.2 herein, in an amount.not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be

Contractor Initials" /Lg~..
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attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy. :

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual

intent, and no rule of construction shall be épplied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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EXHIBIT A
SCOPE OF SERVICES

The Nashua Regional Planning Commission (NRPC) shall perform the following tasks in support
of the Piscataquog and Souhegan Hazard Mitigation and Fluvial Erosion Hazard Planning
Projects, as described and provided in a cost proposal provided to DES on October 19, 2010:

Objective 1: By September 30, 2013, shadow New Hampshire Geological Survey (NHGS) staff
for one day in the field while a fluvial geomorphology assessment is underway to gain a greater
understanding of how these Fluvial Erosion Hazard (FEH) assessments are conducted.
Measurement of success: Completion of one day field assessment shadowing by a member of
the NRPC staff.
Task 1: One staff member at NRPC to attend field shadow exercise. This exercise shall
preferably be held in the Souhegan River watershed, though the Suncook River
watershed may be substituted.

Objective 2: By September 30, 2013, a representative from NRPC shall attend one watershed
meeting with the river local advisory committee for the Souhegan River, fluvial erosion hazard
program coordinator (or his designee) to discuss the assessments and how this information can be
used.
Measurement of success: Attendance at one meeting with Souhegan River local adv1sory
committee.
Task 2: Coordinate content of meeting (agenda) with the Souhegan River local advisory
committee with DES,
Task 3: Attendance by an NRPC representative at one meeting with the Souhegan River
local advisory committee.

Objective 3: By March 31, 2014, conduct an outreach meeting with elected officials in each

community for which assessments are being conducted to explain the concept of fluvial erosion

hazards to town officials, to inform them of the upcoming assessment, and how the information

will be utilized in hazard mitigation planning.

Measurement of success: A meeting conducted in each community in which assessments will be

conducted that describe the FEH assessments and their use in community hazard mitigation plans.
Task 4: Prepare presentation and meeting content, which shall be coordinated with the
fluvial erosion hazard program coordinator at DES. The content of such presentation
must include information on how communities can utilize fluvial erosion hazard
information in the development and revision of hazard mitigation plans and floodplain
management.
Task 5: Meet with officials individually in the communities of Amherst, Lyndeborough,
Merrimack, Milford, Mont Vernon and Wilton to discuss the items under Task 4.

Objective 4: By March 31, 2014, attend one watershed-wide public meeting each for the
Piscataquog River watershed and Souhegan River watershed prior to the beginning of the
assessments where members of the communities in a watershed and the local advisory
committees can meet the contractor(s) who will be conductmg the assessments in a particular
watershed.
Measurement of success: Attendance at one watershed meeting each in the P1scataquog River
watershed and Souhegan River watershed.
Task 6: Provide marketing and promotional support for the Souhegan River local
advisory committee.



Task 7: One representative from NRPC shall attend the watershed-wide public meeting
in each watershed. ,

Objective 5: By September 30, 2013, send a letter to property owners abutting the rivers selected
for study within the communities of Amherst, Lyndeborough, Merrimack, Milford, Mont Vernon
and Wilton notifying them of the upcoming assessments.
Measurement of success: Notification letter sent to landowners adjacent to the rivers selected for
study.
: Task 8: Coordinate the wording of the letter with DES.
" Task 9: Obtain parcel riverfront landowner name and address information manually from
current tax assessor records on file in the appropriate communities, and input this data to
a database for the creation of mailing labels for those communities for which that data
does not reside in-house at NRPC.
Task 10: Collate mailing and send the information letter to landowners.
Task 11: Provide a list of addresses to which the letter has been mailed to DES.

Objective 6: By September 30, 2013, NRPC will provide a fact sheet on FEH to town officials in
the communities of Amherst, Lyndeborough, Merrimack, Milford, Mont Vernon and Wilton
which will be provided to NRPC by DES.

Measurement of success: Provision of an FEH fact sheet to town officials in each community
within the watershed.
Task 12: Photocopy the fact sheet. ‘
Task 13: Mail the fact sheet to town officials in each of the towns within the watershed.

Objective 7: By September 18, 2014, schedule and coordinate a meeting in which the results of
. the Fluvial Erosion Hazard assessment are presented to the public by the contractor that performs
the assessment in the Souhegan River watershed.
Measurement of success: Successful scheduling and conductance of a public outreach meetmg
to present the results of the FEH assessment.
Task 14: Schedule a time and location in which to hold a public outreach meeting on the
results of the FEH study within the watershed.
Task 15: Market and promote the public meeting through media and announcement
channels best suited to the communities within the watershed.

Objective 8: By September 18, 2014, in collaboration with Southwest Regional Planning
Commission, and Southern New Hampshire Regional Planning Commission attend one meeting
each with the Piscataquog River local advisory committee and the Souhegan River local advisory
committee after the assessment is completed.
Measurement of success: Attendance at one meeting each with the Piscataquog River local
advisory committee and Souhegan River local advisory committee after the FEH assessments are
completed.
Task 16: Attend one meeting with the Piscataquog River local advisory committee and
Souhegan River local advisory committee to ask their communities for floodplain
management goals while the FEH information is presented.

Objective 9: By September 18, 2014, work with community officials in Amherst, Lyndeborough,
Merrimack, Milford, Mont Vernon and Wilton to present the final fluvial erosion hazard
information.

Measurement of success: Presentation of final FEH zone information to each of the listed
communities.



Task 17: Upon acceptance of the FEH zones submitted to NRPC by DES, produce draft
maps suitable for printing for display purposes to town officials in Amherst,
Lyndeborough, Merrimack, Milford, Mont Vernon and Wilton.

Task 18: Present at one meeting each in Amherst, Lyndeborough, Merrimack, Milford,
Mont Vernon and Wilton to elected officials and present the FEH zone maps. Also,
results of the bridge and culvert assessments that have been conducted for the assessed
rivers should be presented, and those crossings which could benefit from future
rehabilitation or replacement to reduce future hazards will be presented.

Objective 10: By September 18, 2014, work with community officials in Amherst,
Lyndeborough, Merrimack, Milford, Mont Vernon and Wilton to perform hazard mitigation plan
updates, incorporating the information collected as part of the FEH assessments, and working
with community officials in the hazard mitigation options available to them by using the FEH
data.
Measurement of success: Presentation of the available options with FEH data to each of the
listed communities.
Task 19: Perform updates of the hazard mitigation plans in the communities of Amherst,
Lyndeborough, Merrimack, Milford, Mont Vernon and Wilton, ensuring that information
on Fluvial Erosion Hazards, including the zones delineated as a result of this study, are
incorporated. ' '
Task 20: Provide information to community officials in Amherst, Lyndeborough,
Merrimack, Milford, Mont Vernon and Wilton on the options available to them on the
use of FEH zones as a public safety tool to reduce continued public safety threats within
delineated FEH zones. '

Objective 11: Through September 18, 2014, provide to DES quarterly match summaries.
Task 21: Quarterly through the course of the project, NRPC will provide updated
summaries on the total amount of matching funds through NRPC and community
contribution that have been expended to date to DES. Submitted summaries shall include
a statement indicating the total amount of match expended, copies of sign-in sheets for
meetings that are held, and total matching funds available through the in-kind services of
community officials working on hazard mitigation plan updates.



EXHIBIT B
CONTRACT PRICE AND METHOD OF PAYMENT

All services shall be performed to the satisfaction of DES before payment is made. All payments
shall be made upon receipt and approval of stated tasks and upon receipt of associated invoice.
Documentation shall be provided with each payment request. The contract price is limited to
$80,850.00. Payment shall be made in accordance with the following schedule based upon
completion of specific tasks described in Exhibit A:

Upon submittal and DES approval of Task 1 $1,350.00
Upon submittal and DES approval of Tasks 2 -3 $1,350.00
Upon submittal and DES approval of Tasks 4 -5 _ $5,400.00
| Upon submittal and DES approval of Tasks 6 — 7 $2,250.00
Upon submittal and DES approval of Tasks 8 — 11 , $4,350.00
Upon submittal and DES ‘approval of Tasks 12 — 13 ' $1,425.00
Upon submittal and DES approval of Tasks 14— 15 $1,350.00
Upon submittal and DES approval of Task 16 $750.00
Upon submittal and DES approval of Tasks 17 ~ 18 $5,250.00
Upon submittal and DES approval of Tasks 19 - 21 | $57,375.00
EXHIBIT C
SPECIAL PROVISIONS

Paragraph 14.1 of the General Provisions is amended as follows:

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the following insurance:

14.1.1 comprehensive general liability insurance against all claims of bodily injury or death, in
amounts of not less than $1,000,000 per occurrence; and

14.1.2 automobile liability insurance against all claims in amounts of not less than $1,000,000 per
occurrence.
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NH Public Risk Management Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex® ) is organized under the New Hampshire Revused Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's [imit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by ciaims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standlng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Nashua Regional Planning Commission 519 NH Public Risk Management Exchange - Primex’
9 Executive Park Drive Bow Brook Place
Suite 201 46 Donovan Street
Merrimack, NH 03054 Concord, NH 03301-2624
.5 o o R oY oy
Bt o oriCox L LB LR el N il May ApplY
X General Llablllty (Occurrence Form) 1/1/2012 1/1/2013 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 1,000,000
Claims Fire Damage (Any one
O Nade [} Occumence fire) $
Med Exp (Any one person)
X | Automobile Liabili
__J ty 11112012 1/1/2013 Combined Single Limit $1,000.000
(Each Accident)
__I Any auto Aggregate $1,000,000
Workers’ Compensation & Employers’ Liability Statutory
Each Accident $
Disease — Each Emplayee $
Disease — Poiicy Limit $
isk i Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (uniess otherwise stated)

Description: The cettificate holder is named as Additional Covered Party, but only to the extent liability is based on the negligence or
wrongful acts of the member, its employees, agents, officials or volunteers, This coverage does not extend to others. Any liability resuiting
from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors
or affiliates is not covered. The Participating Member will advise of canceliation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X [ Additional Covered Party | | Loss Payee Primex’ = NH Public Risk Management Exchange
By: Tammy Denver
State of New Hampshire Department of Environmental Services Date:  7/9/2012 _tdenver@nhprimex.org
29 Hazen Dr Please direct inquires to:
PO Box 95 - Primex® Claims/Coverage Services
’ ' 603-225-2841 phone
Concord, NH 03301 505.298.3835 for
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NH Public Risk Monagement Exchonge CERT'FICATE OF COVE RAG E

The New Hampshire Public Risk Management Exchange {Primex®) is organized under the New Hampshire Revnsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non- member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member’'s per occurrence limit, and
therefore shall reduce the Member’s limit of fiability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Ciaims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. :

Participating Member: ‘ Member Number: Company Affording Coverage:
Nashua Regional Planning Commission ‘ 519 NH Public Risk Management Exchange - Primex’
9 Executive Park Drive Bow Brook Place
Suite 201 46 Donovan Street
Merrimack, NH 03054 "{ Concord, NH 03301-2624
e R A : L Bl S el
General Liability (Occurrence Form) Each Occun'ence $
Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one
| Made (0 oOccurrence fire) $
Med Exp (Any one person) | $
Automobile Liability .
. ; . Combined Single Limit
Deductible Comp and Coll: . ot nodiasat gie Ll
Any auto Aggregate
X__| Workers’ Compensation & Employers’ Liability 7/1/2012 7/1/2013 X | Statutory
' Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Palicy Limit 18
i Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless othanwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex* — NH Public Risk Management Exchange
» By: Tamony Densor
State of New Hampshire Department of Environmental Services Date:  7/2/2012_ tdenver@nhprimex,org
29 Hazen Drive Please direct inquires to:
PO Box 95 Primex’ Claims/Coverage Setvices
N 603-225-2841 phone
Concord, NH 03302 603-228-3833 fax




