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Commissioner

THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA TION

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House |
Concord, New Hampshire 03301

William Cass, P,E.
Assistant Commissioner

Bureau of Planning & Community Assistance
May 3,2019

REQUESTED ACTION

The NH Department of Transportation requests placing this item on the Consent Calendar.

Authorize the Department of Transportation to amend the existing contract with the Nashua Regional
Planning Commission (Vendor #154661), Nashua, NH, to accomplish the original scope of the project
by extending the completion date from June 30, 2019 to June 30, 2020. The original agreement was
approved Governor Si Executive Council on January 24, 2018 (Item #11). Time extension only, no new
funding.

EXPLANATION

This time-only extension is being requested to address some unforeseen delays in the contract approval
process. The additional time request allows for the Nashua Regional Planning Commission to
accomplish this system expansion feasibility study within a more reasonable timeline, rather than
compressing the timeline as previously proposed. The intent of this effort is to expand Nashua Transit
System beyond Nashua City's limit. Work efforts are approximately 22% ($11,000.00 out of the
available $50,000.00) complete based on expenditures to date.

The Contract has been approved by the Attorney General as to form and execution and funding for each
fiscal year is contingent upon the availability and continued appropriations of funds. Copies of the fully
executed contract arejon file at the Secretary of State's office and the Department of Administrative
Services office and subsequent to Governor and Executive Council approval, will be on file at the NH
Department of Transportation.

It is respectfully requested that authority be given to amend this agreement as outlined above.

Sincerely,

Attachments

Victoria F. Sheehan

Commissioner

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483

TELEPHONE: 603-'271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM



STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

AND

NASHUA REGIONAL PLANNING COMMISSION

CONTRACT AMENDMENT A

WHEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Department of Transportation (NHDOT) and Nashua Regional Planning Commission
on January 24, 2018, Item #11 for the period of June 30, 2018 through June 30, 2019;

WHEREAS, the vendor, Nashua Regional Planning Commission and NHDOT have agreed to
amend certain provisions of the agreement;

WHEREAS, Article I, F., Date of Completion, of the Contract Agreement is June 30, 2019 and
NHDOT wishes to amend the date to June 30, 2020.

RESOLVED, that the agreement be amended as follows:

Article I, F., Date of Completion, of the Contract Agreement shall be amended to read June 30,
2020. All other provisions of the agreement shall remain in effect.



ACTiCLE I

The COMMISSION shall develop an acceptable reporting system capable of indicating project

status on at least a monthly basis for all major task categories of the mutually agreed upon UPWP.

Monthly progress reports shall be submitted by the COMMISSION to the DEPARTMENT, giving the

percentage of completion of the work required by this AGREEMENT, based on both percentage of

funding spent and on percentage of work actually completed, and a narrative explanation of each major

task progress. These monthly progress reports must accompany invoices for payment in order for

reimbursement to occur.

E. SUBMISSION OF REPORTS. PLANS AND DOCUMENTS

Reports, plans, and documents shall be submitted to the DEPARTMENT in accordance with the

schedule outlined in the attached work program.

F. DATE OF COMPLETION

The date of completion for the Planning services rendered under this AGREEMENT shall be

June 30, 2020.
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO

THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT _X , proposed subconsultant , hereby certifies that it has X , has not developed

and has on file affirmative action programs pursuant to 41 CFR 60-1, that it has X has not , participated in a

previous contract or subcontract subject to the equal opportunity clause, as required by Executive Order 1 1246 and that

it has X . has not , filed with the Joint Reporting Committee, the Deputy Assistant Secretary for Federal Contract

Compliance, United States Department of Labor, the Equal Employment Opportunity Commission all reports due under

the applicable filing requirements.

Nashua Regional Planning Commission
(Company)

Date;

By: Jay Minkarah
Executive Director

(Title)

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor
(41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed subconsultants only in connection with
contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts that are exempt
from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000
or under are exempt.)

Currently, Standard Form 100 (EEO-I) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract subject to the
Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(bXl) prevents the award of
contracts and subcontracts unless such consultant submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.S.
Department of Labor.

(Revised: March, 2015) NOTE; TO BE COMPLETED BY CONSULTANT WHEN SIGNING AGREEMENT.



CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that 1 am the Executive Director and duly-authorized
representative of the firm of Nashua Regional Planning Commission ; , and that
neither I nor the above firm 1 here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any firm
or F>erson (other than a bona fide erriployee working solely for me or the above CONSULTANT) to solicit or
secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services of any
firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for
me or the above CONSULTANT) any fee, contribution, donation or consideration of any kind for, or in
connection with, procuring or carrying out the Contract:

lAVE do also, under penalty of perjury under the laws of the United States; certify that, except as noted below, the
company or any person associated therewith in the capacity of (owner, partner, director, officer, principal investigator,
project director, manager, auditor, or any position involving the administration of Federal funds): (a) is not currently
under suspension, debarment, voluntary exclusion, or determination of ineligibility by any Federal agency; (b) has not
been suspended, debarred, voluntarily excluded or determined ineligibility by any Federal agency within the past three
years; (c) does not have a proposed debarment pending; and (d) has not been indicted, convicted or had a civil judgment
rendered against (it) by a court of competent jurisdiction in any matter involving fraud or official misconduct within the
past three years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder responsibility. For
any exception noted, indicate below to whom it applies, the initiating agency, and dates of action. Providing false
information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State De[^ctmcnrofTrafrsportation and the Federal
Highway Administration, U. S. Department of Transportation, in connection with this Contractinvolving participation
of Federal-aid highway funds, and is subject to applicable State and Federal laws, both criminal/and civil.

(Date) / / (Signature)



IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on
the day and year first above written.

(SEAL)

Consultant

CONSULTANT

Dated: /

Department of Transportation

THE STATE OF NEW HAMPSHIRE

Dated:

tor

By: il
Commissioner, NHDOT

Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as
to form and execution.

Dated: j \^ , 7niCv

Secretary of State

By: £<AmLj 0^ .Mr.
^sistant Attorn^General

This is to certify that the GOVERNOR AND COUNCIL on
this AGREEMENT.

approved

Dated: Attest:

By:
Secretary of State



CERTIFICATE OF VOTE

I, James Battis , Treasurer of the Nashua Regional Planning
Commission, do hereby certify that at a meeting held on June 20, 2018:

1. I am the duly elected and acting Treasurer of the Nashua Regional Planning
Commission, a regional planning agency established pursuant to the laws of the State of
New Hampshire (RSA 36:45-53);

2. The Nashua Regional Planning Commission authorized the Executive Director, Jay
Minkarah, to execute any documents which may be necessary to effectuate the UPWP
contract:

3. This authorization has not been revoked, annulled or amended in any manner whatsoever,
and remains in full force and effect as of the date hereof; and

4. The following person has been appointed to, and now occupies, the office indicated under
item 2 above: Jay Minkarah, Executive Director

IN WITNESS WHEREOF, I have hereunto set my hand as the Treasurer of the Nashua
Regional Planning Commission on this day of U , 2019.

< tSiJames Dattis, Treasurer^
(name, position)

STATE OF NEW HAMPSHIRE

County of

On this I day of fnCf Lj 2019, before me LcX"(c/hoi the undersigned
officer, personally appeared, _, who acknowledged him/herself to be the

Treasurer of the Nashua Regional Planning Commission, and that he/she, as such Treasurer,

being so authorized to do so, executed the foregoing instrument for the purpose therein

contained.

In witness whereof, I have set my hand and official seal.

^.ATHRYN R. LAFOND, Notary i-uu...
My Commission Expires December 19,2023

lotary Public, Justice of the Peace My Commission Expires
(Official Seal)



Primex
NK Public Risk Monoocment Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below, In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limH of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (tjnfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Managerrient Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate Is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member

Nashua Regional Planning Commission
9 Executive Park Drive

Suite 201

Merrimack, NH 03054

Member Number

519

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form)
Profenninnal l.iahility (dner.rihn)

□ Sr D Occurrence

EffocOnlDatel

7/1/2018

iiit/orijDatdl

7/1/2019

Ma ppjy
$1,000,000Each Occurrence

Gnnnrai Aogrftoatfl
Fire Damage (Any one
fire)
Med Exp (Any one person)

$ ? non ono

Automobile Liability 7/1/2018 7/1/2019

Any auto

Combined Single Limit
(Eacn Accident)

Aggregate

Included in the
above

Workers' Compensation & Employers' Liability Statutory

Each Accident

Disease — Each Employee

Disease — Policy Limit

Property fSpeclal Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: FTA Section 5310 grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based
on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others.
Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors,
members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to
cancellation. Certificate is valid as long as Participating Member is in good standing with Primex.

CERTIFICATE HOLDER: X  Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

0y; ffClMf Sctif

Date: 4/25/2019 mpurcell(3)nhprimex.orqState of New Hampshire Department of Transportation
." Hazen Drive, PO Box 483
Concord, NH 03302-0483

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Primex"
NH Public Risk Management Exchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B
Pooled Risk Management Programs. In-accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each memljer of Primex® is entitled to the categories of coverage set forth below. In addHion, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the tenrts. conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Prime:^ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a memljer in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Partidpaling Member.

Nashua Regional Planning Commission
9 Executive Park Drive

Suite 201

Mcrrimock, NH 03054

Member Number

619

Company Affyrding Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form)
Professional Liability (describe)

Claims

Made□ r~l Occurrence

SEffefltfyo^Oafdgl Sm/firtf6n?0gfei
Yavn/diivn^lM

Each Occurrence

General Aggregate
Fire Damage (Any one
ii[£}
Mcd Exp (Any one person)

Automobile Liability
Deductible Comp and Coll;

Any auto

Combined Single Limit
(Eacn Accident)

Aggregate

Workers' Compensation & Employers' Liability 7/1/2018 7/1/2019 Statutory

Each Accident $2,000,000

Disease — Eacn Employee $2,000,000

Disease - Policy Limil

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex® - NH Public Risk Management Exchange

0y; SeO( /bvCMtir

Date: 3/29/2019 mpurcelKSlnhprimex.oraState of New Hampshire Department of Transportation
7 Hazen Drive, PO Box 483
Concord, NH 03302-0483

Please direct inquires to:
Primex® Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



NON-DISCRIMINATION ASSURANCES

The AGENCY TITLE (hereinafter referred to as the "RECIPIENT") HEREBY AGREES THAT as a condition to
receiving any Federal financial assistance from the Department of Transportation it will comply with Title VI of the
Civil Rights ACT of 1964, 78 Stat. 252,42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the ACT), and
all requirements imposed by or pursuant to Title 49, Code of Federal REGULATIONS, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights ACT of 1964 (hereinafter referred to as the
REGULATIONS) and other pertinent directives, to the end that in accordance with the ACT, REGULATIONS, and
other pertinent directives, no person in the United States shall, on the grounds of race, color, or national origin, sex,
age, disability, or religion, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or Activity for which the RECIPIENT receives Federal financial assistance from
the Department of Transportation, including the Federal Highway and Federal Transit Administrations, and HEREBY
GIVES ASSURANCE THAT it will promptly take any measures necessary to effectuate this agreement. This
assurance is required by subsection 21.7(a)(1) of the REGULATIONS.

More specifically and without limiting the above general assurance, the RECIPIENT hereby gives the following
specific assurances with respect to its UNIFIED PLANNING WORK PROGRAM:

1. That the RECIPIENT agrees that each "program" and each "facility" as defined in subsections 21.23(e) and
21.23(b) of the REGULATIONS, will be (with regard to a "program") conducted, or will be (with regard to
a "facility") operated in compliance with all requirements imposed by, or pursuant to, the REGULATIONS.

2. That the RECIPIENT shall insert the following notification in all solicitations for bids tor work or material
subject to the REGULATIONS and made in connection with the UNIFIED PLANNING WORK PROGRAM
and, in adapted form in all proposals for negotiated agreements:

The AGENCY TITLE, hereby notifies all bidders that it will affirmatively insure that in any contract
entered info pursuant to this advertisement, disadvantaged business enterprises will he afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against on the
grounds of race, color, or national origin, sex, age, disability, or religion in consideration for an award.

3. That the RECIPIENT shall insert the clauses of Appendix A of
this assurance in every contract subject to this ACT and the REGULATIONS.

4. That this assurance obligates the RECIPIENT for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property or interest therein or structures or improvements thereon, in which case
the assurance obligates the RECIPIENT or any transferee for the longer of the following periods: (a) the
period during which the property is used for a purpose for which the Federal financial assistance is extended,
or for another purpose involving the provision of similar services or benefits; or (b) the period during which
the RECIPIENT retains ownership or possession of the property.

5. That this assurance obligates the RECIPIENT for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property or interest therein or structures or improvements thereon, in which case
the assurance obligates the RECIPIENT or any transferee for the longer of the following periods: (a) the
period during which the property is used for a purpose for which the Federal financial assistance is extended,
or for another purpose involving the provision of similar services or benefits; or (b) the period during which
the RECIPIENT retains ownership or possession of the property.



6. The RECIPIENT shall provide for such methods of administration for the program as are found by the U.S.
Secretary of Transportation, or the official to whom he/she delegates specific authority to give reasonable
guarantee that it, other recipients, sub-grantees, applicants, sub-applicants, transferees, successors in interest,
and other participants of Federal financial assistance under such program will comply with all requirements
imposed by or pursuant to the ACT, the REGULATIONS, and this assurance.

7. The RECIPIENT agrees that the United States and the State of New Hampshire have the right to seek judicial
enforcement with regard to any matter.arising under the ACT, the REGULATIONS, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants, loans,
agreements, property, discounts or other Federal financial assistance extended affer the date hereof to the RECIPIENT
by the State, acting for the U.S. Department of Transportation UNDER THE UNIFIED PLANNING WORK
PROGRAM and is binding on the RECIPIENT, other recipients, sub-grantees, applicants, sub-applicants, transferees,
successors in interest and other participants in the UNIFIED PLANNING WORK PROGRAM.

The person belpw is authorized to sign these assurances on behalf of the RECIPIENT;

Signature

Name/Title/Jav Minkarah, Executive Director

Date: ^// //^

Attachments: Appendix A



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "CONTRACTOR") agrees as follows:

(1) Compliance with Regulations: The CONTRACTOR shall comply with the REGULATIONS relative to
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT")
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the REGULATIONS), which are herein incorporated by reference and made a part of this
agreement.

(2) Nondiscrirhination: The CONTRACTOR, with regard to the work performed by it during the contract,
shall not discriminate on the grounds of race, color, national origin, sex, religion, age, or disability in the
selection and retention of sub-applicants, including procurements of materials and leases oftequipment. The
CONTRACTOR shall not participate either directly or indirectly in the discrimination prohibited by Section
21.5 of the REGULATIONS, including employment practices when the agreement covers a program set forth
in Appendix B of the REGULATIONS.

(3). Solicitations for Subcontracts. Including Procurements of Materials and Eauioment: In all solicitations
either by competitive bidding or negotiation made by the CONTRACTOR for work to be performed under a
Sub-agreement, including procurements of materials or leases of equipment, each potential sub-applicant or
supplier shall be notified by the CONTRACTOR of the CONTRACTOR'S obligations under this contract and
the REGULATIONS relative to nondiscrimination on the grounds of race, color, national origin, sex, religion,
age, or disability.

(4) Information and Reports: The CONTRACTOR shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto,-and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the RECIPIENT or the New
Hampshire Department of Transportation to be pertinent to ascertain compliance with such REGULATIONS
or directives. Where any information required of the CONTRACTOR is in the exclusive possession of another
who fails or refuses to furnish this information the CONTRACTOR shall so certify to the RECIPIENT or the
New Hampshire Department of Transportation as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncomoliance: In the event of the CONTRACTOR'S noncompMance with
nondiscrimination provisions of this agreement, the RECIPIENT shall impose such contract sanctions as it or
the New Hampshire Department of Transportation may determine to be appropriate, including, but not limited
to:

(a) withholding of payments to the CONTRACTOR under the contract until the CONTRACTOR
complies; and/or

(b) cancellation, termination, or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The CONTRACTOR shall include the provisions of paragraphs (I)
through (6) in every sub-agreement, including procurements of materials and leases of equipment, unless
exempt by the REGULATIONS, or directives issued pursuant thereto. The CONTRACTOR shall take such
action with respect to any sub-agreement or procurement as the RECIPIENT or the New Hampshire
Department of Transportation may direct as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened
with, litigation with a sub-applicant or supplier as a result of such direction, the CONTRACTOR may request
the RECIPIENT to enter into such litigation to protect the interests of the RECIPIENT, and, in addition, the
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the
United States.



ATTACHMENT 7

CERTIFICATE OF GOOD STANDING

The Nashua Regional Planning Commission is not required to have a Certificate of Good
Standing because they are a "political subdivision" under RSA 36:49—a.



THE STATE OF NEW HAMPSHIRE
DEPAJiTMmr OF TRANSPORTATION

(%+ (^ ^ v\DcparUncnl af -Trankfiarintlnn *"—*1 ^

Victoria F. Sheehan "bcxV^ ^ ^ WUUam Cass, P.E. "
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Planning and Community Assistance
and the Honorable Council December 14, 2017

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract with the Nashua Regional Planning
Commission (Vendor #154661), Merrimack, NH, in the amount of $50,000.00 for a Nashua Transit
System service expansion feasibility study from October 1, 2017, or the date of Governor and Executive
Council approval, whichever is later, through June 30, 2019. 100% Federal Funds.

Funding is contingent upon the availability and continued appropriation of funds for FY 2018 and FY
2019 as follows:

04-096-096-962515-2944 FV2018 FY 2019
SPR Planning Funds
072-500575 Grants to Non-Profits-Federal $25,000.00 $25,000.00

EXPLANATION ^

The Bureau of Rail & Transit, as it does with all its other Federal Transit Administration (FTA) grant
programs, conducts a regular biennially competitive solicitation for Statewide Planning & Research
Program funds for planning and technical activities pertinent to public transportation systems. This
solicitation allows the limited funds to respond to the actual planning needs and ftmd larger projects than
a formula-based allocation would. This competitive solicitation allows the Department to help.address
actual transit planning needs as identified by eligible sub recipients, who according to FTA Circular
8100.1C are Metropolitan Planning Organizations (MPOs), local governmental authorities and operators
of public transportation systems. After project evaluation and selection, FTA Statewide Planning &
Research Program funds are transferred to Federal Highway Administration (FHWA) and administered
as Consolidated Planning Grants to allow for: (1) simplified contracting by the Department, (2)
simplified work activity, accounting and billing by the sub recipients that also usually are sub recipients
of other FHWA funds, and (3) the "Lead Grant Agency" (FHWA) to have responsibility for day-to-day
grant program support activities.

The NH Department of Transportation (NHDOT) released a public notice requesting proposals to
conduct the transit planning activities from interested transit providers and Regional Planning
Commissions (RPCs). The Department has approved these project awards using a competitive
application process. Project applicants were required to submit a letter of interest in advance of the
project application. NHDOT released a two-year project solicitation on January 6, 2017, and distnbuted



directly to NH public transit providers and RPC/MPOs via email. NHDOT also listed the project
solicitation on Bureau of Rail & Transit's funding webpage (with all other transit-related funding
opportunities) and announced project solicitation at several meetings with potential applicants.
Applications were submitted to the NHDOT Bureau of Rail and Transit, due date February 23, 2017.
Staff from the Department's Bureau of Rail and Transit scored the applications using published criteria
including eligibility, public support, sustainability, and benefit to the transportation system. The
projects were ranked according to their score. Each vendor met the requirements of the application
process, and was awarded funding.

The Nashua Regional Planning Commission will utilize the funding to assist the Nashua Transit System
to evaluate the feasibility of providing regional transit service to the Nashua Transportation
Management Area and Nashua Regional Planning Commission region.

The Nashua Regional Planning Commission can accomplish this work for a total fee not to exceed
$62,500.00. The funding to be used is from FHWA Consolidated Planning Grant funds and local funds.
The Federal portion $50,000.00 is Federal Aid (involving Metropolitan Planning (PL) and Statewide
Planning & Research (SPR) funds) with additional $12,500.00 in local funds (collected by Nashua
Regional Planning Commission to be applied towards total cost).

The Contract has been approved by the Attorney General as to form and execution, and ftmding for each
fiscal year is contingent upon the availability and continued appropriations of funds. Copies of the fully
executed contract are on file at the Secretary of State's office and the Department of Administrative
Services office, and subsequent to Govemor and Executive Council approval, will be on file at the
NHDOT.

It is respectfully requested that authority be given to enter into a Contract for professional services as
detailed in the Requested Resolution.

Sincerely,

for

Victoria F. Sheehan

Commissioner

Attachments
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ACTICLEI

NASHUA REGIONAL

'  PLANNING COMMISSION

FED. NO.: X-AQQ4f619r

STATE NO. 41375A

BUREAU OF PLANNING & COMMUNITY ASSISTANCE CONTRACT
FOR PLANNING SERVICES

PREAMBLE

THIS AGREEMENT made by and between the STATE OF NEW HAMPSHIRE hereinafter

referred to as the STATE, acting by and through its COMMISSIONER OF THE OEFARTMENl: OF

TRANSPORTATION, hereinafter referred to as the COMMISSIONER; acting under Chapter 228 of the

Revised Statute.s Annotated, and the Nashua Regional Planning Commission, with principal place of

business at 9 Executive Park Drive, Suite 201 in the Town of Merrimack. State of New Hampshire,

hereinafter referred to as the COMMISSION, witnesses that

The .Department of Transportation. Stale of New Hampshire, hereinafter referred to as the

DEPARTMENT, proposes to continue the comprehensive cooperative transportation planning process in all

communities falling under the jurisdictions of the Nashua Regional Planning Commission.

The DEPARTMENT requires planning services to complete the tasks set forth in the attached work

program.

This AGREEMENT becomes effective upon approval by the Governor and Council.

Revised 3/5/15



ACTICLEI

ARTICLE I - DESCRfPTION OF PLANNING SERVICES TO DK RENDEREfi

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the COMMISSION, who agrees to render services to the

DEPARTMENT which shall include, but not be restricted to, the following items, in accordance with

conditions and terms hereinafter set forth in the Unified Planning Work Program (UPWP).

A. LOCATION AND DESCRIPTION OF PROJECT

All communities falling under the jurisdiction of the Nashua Regional Planning Commission.

B. SCOPE OF WORK

The Nashua Regional Planning Commission will utilize the funding to assist the Nashua Transit

System to evaluate the feasibility of providing regional transit service to the Nashua Transportation

Management Area and Nashua Regional Planning Commission region.

C. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION

The DEPARTMENT will furnish to the COMMISSION data and/or records pertinent to the work

to be performed.

D. WORK SCHEDULE AND PROGRESS REPORTS

The COMMISSION shall begin performance of the services designated in the Contract promptly

upon receipt from the DEPARTMENT of a Notice to Proceed and the material to be furnished as herein

described. The COMMISSION shall complete these services without delay unless unable to do so for

causes not under the COMMISSION'S control.

The COMMISSION'S sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so

that schedules and other STATE commitments, either present or future, can be met.

2
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ACTICLEI

The COMMISSION shall develop an acceptable reporting system capable of indicating project

status on at least a monthly basis for all major task categories of the mutually agreed upon UPWP.

Monthly progress reports shall be submitted by the COMMISSION to the DEPARTMENT, giving the

percentage of completion of the work required by this AGREEMENT, based on both percentage of

funding spent and on percentage of work actually completed, and a narrative explanation of each major

task progress. These monthly progress reports must accompany invoices for payment in order for

reimbursement to occur.

E. SUBMISSTON OF REPORTS. PLANS AND DQCUMEl^S

Reports, plans, and documents shall be submitted to the DEPARTMENT in accordance with the

schedule outlined in the attached work program.

F. DATE OF COMPLETION

The date of completion for the Planning services rendered under this AGREEMENT shall be

June 30. 2019.

3
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO

THE EQUAL OPPORTUNITY CLAUSE AND THE HLING OF REQUIRED REPORTS

The CONSULTANT , proposed subconsultant , hereby certifies that it has X , has not developed

and has on file affumative action programs pursuant to 41 CFR 60-1, that it has X has not , participated in a

previous contract or subcontract subject to the equal 0{^itunl^ clause, as required by Executive Order 11246 and that

it has X has not , filed with the Joint Reporting Committee, the E)eputy Assistant Secretary for Federal

Contract Compliance, United States Department of Labor or the Equal Employment Opportunity Commission all

reports due under the applicable filing requirements.

Date: 2 U 11

Nasftda Regional Ptannlrig Comrnlsslon

(Company)

Ex

Note: The above certification is required by the Equal Eii^)loyment Opportunity Regulations of the Secretary of Labor
(41 CFR 60-l.7(bKl)> and must be submitted by consultants and proposed subconsultants only in cormection with
contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts that are
exempt fiom the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of
S10,000 or under are exempt) ■

Currently, Standard Form 100 (EEO-I) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract subject to
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the award
of contracts and subcontracts unless such consultant submits a report covering the delinquent period or such other
period specified by the Federal Highway Administration or by the Director, Office of Federal Contract Compliance,
U.S. Department of Labor.

(Revised: March, 2015) NOTE; TO BE COMPLETED BY CONSULTANT WHEN SIGNING AGREEMENT.



CERTIFICATION OF CONSULTANT/SUBCONSULTANT

1 hereby certify that I am the Executive Director and duly-authorized
representative of the firm of Nashua Regional Planning Commission ^ and that
neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide en^)[oyee woricing solely for me or the above CONSULTANT) to
solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services of any
firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for
me or the above CONSULTANT) any fee, contribution, donation or consideration of any kind for, or in
connection with, procuring or carrying out the Contract

1/WE do also, under penalty of peijury under the laws of the United States, certify that, except as noted below, the
company or any person associat«l therewith in the capacity of (owner, partner, director, officer, principal investigator,
project director, manager, auditor, or any position Involving the administration of Federal funds): (a) is not currently
under suspension, debarment, voluntary exclusion, or determinatioD of ineligibility by any Federal agency; (b) has not
been suspended, debarred, voluntarily excluded or determined ineligibility by any Federal agency within the past three
years; (c) does not have a proposed debarment pending; and (d) has not been indicted, convicted or had a civil
judgment rendered against (it) by a court of competent jurisdiction in any matter involving fiaud or official misconduct
within the past three years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder responsibility.
For any exception noted, indicate below to whom it applies, the initiating agency, and dates of action. Providing false
information may result in criminal prosecution or administrative saiKtions.

I acknowledge that this certificate is to be fumish^ to the S(ahU^epartmen(-o£Jraiisportation and the Federal
Highway Adirwistration, U. S. Department of Transportation, imet^mmlion with this Comh^ct involving participation
of Federal-aid highway funds, and is subject to applicable Sluiwund Federal laws, both criminal and civil.

ture)
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IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on
the day and year first above written.

(SEAL)

Consultant

CONSULTANT

Dated: J j 1^
Department of Transportation

THE STATE OF NEW HAMPSHIRE

Dated:

Attorney General

TCUtivSl^irector

ommissioner, NHDOT

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as
to form and execution.

Dated: By: AJIUUA
Assistant Attorney GciTCTTrt'

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on JAN ̂  ̂ ?018 approved
this AGREEMENT.

Dated: JAN ? ?ni8 Attest:

By:

BEnnfSEemitYOFSTAii



NRPC
NASHUA REGIONAL PLANNING COMAUSSION

CERTIFICATE OF VOTE

I, Susan Ruch, Chair of the Nashua Regional Planning Commission do hereby certify that at a meeting
held on June 21, 2017:

1. i am the duly elected and acting Chair of the Nashua Planning Commission, a regional planning
agency established pursuant to the laws of the State of New Hampshire (RSA 36:45-53);

2. The Nashua Regional Planning Commission authorized the Executive Director, to execute any
documents which may be necessary to effectuate contracts;

3. This authorization has not been revoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and '

4. The following person has been appointed to, and now occupies, the office Indicated under
item 2 above:

Jay MInkarah, Executive Director

IN WITNESS WHEREOF, I have hereunto set my hand as the Chair of the Nashua Regional Planning
Commission on this I day of ^ P / *?• .

Susan Ruch, Chair

STATE OF NEW HAMPSHIRE

County of Hillsborough

On this //^dav of , t>efore me, Karen M. Baker, the undersigned officer,
personally appeared Susan Ruch, who acknowledged herself to be the Chair of the Nashua Regional
Planning Commission, and that she, as such Chair, being so authorized to do so, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Kar^n M. Baker, Notary Public

KAREN M. BAKS), Notaiy Public
Stato of Naw KunptnlpB

My Commteion August S, 2021

(Official Seal)

AMHGtST I WOOKUNE | HOUIS I HUDSON | UTCHHBD | ineOOROUCH I MASON | MORIMACX I MOPORD | MONT VEBNON | NASHUA | PfiMAM | WRTON

(603) 424>2240 9 Ex*cuHv« Pork Drlv* Suit* 201 AAcrrtmodi, NH 030S4-4056 wwwjwhuafpc^»»Q



NH CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Prtmex') Is organtzed undw the New Hampshire Revised Sttrtutes Armotated, Ch^Mer 5-8.
'ooled Risk Mianagement Programs. In accordance with those statutes, Itti TniA Agreement and l)yl{Mis, Prtmex' Is authortzed tb provide pooled risk
management programs estatiiished for the l>enent of political iut)dlvl9lons In the State of New Hampshire.

Each memt>er of Prlmax* Is entitled to the categories of coverage set forth below, in addition, Prtmex' may exterrd the same coverage to non-members.
Hpwevw, any coverage MendM to a rrarMnam^ Is subject to d of the. terms, .condltioris, exdustotw. amendmwts. rute. pqUcies and procedures
(hat ere iq}pUca!>ie to thBrrrenribefs (d.Prtnw^ Irtcludlng but rtbt ilrnlted tothe .flr^al'atKl bliKfing resolutloh of all claims, arid cdvemge disputes iMdbm
Primex' Board of trustees. The ArMtkmal Covered Parys per ocoirrence shall be deemed included in the Miambets per occurrence Umit, and
therefore shall reduM the Member's limit of liability as set forth by the Coverage Documents and DedareUons. The Krhit shawm rhay have been reduced
t>y claims paid on t>ehalf of the member. General Liability coverage is limited to Coverage A (Per8or>al Injury lJat>IItty) and Coverage B (Property
Damage Liability) only, Coverage's C (PutXIc Officials Errors and Omisslora), D (Unfair Employment Practices), E (Employee Benefit UatHDty) arxl F
(Educator's Legal UabHity Claims-Made Coverage) are excluded from this pro^lon of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Prtmex'. As of the date this certincate Is Issued, the Infbrmation set out below accurately reflects the
categories of coverage established for (he current coverage year.

TNs Certificate is issued as a matter of information only and confers no rights upon the cerUflcate holder. This certlflcata does not amend, exterxl, or
alter the coverage afforded t)y the coverage categories listed below.

PartidpeUng U9mlm: UambarNunAf:

Nashua Regional Planning Commission 519
9 Executive Park Drive

Suite 201

Merrlmack, MM 03054

Company Affofding Covaraga:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

;r£flbctN«.'Pt(e" -BXplmlien Data
f/nm/SwWvv)

,• WH.Bt^tiwy Llmfte Hey^ply
X General Liability (Occunwncs Form)

Profeasional Uabfllty (descrtbe)
7/1/2017 7/1/2018 Each Occurrence S 1.000.(X>0

General Aggregate S 2,000,000

□ SSdT D Occurrence Fire Damage (Any one
fire)

Mod Exp (Any one person)

pU Automobile Llabntty

Any auto

7/1/2017 7/1/2018 ComtXned Single Limit
(Each Acdtfacrt)

Aggregate

$500,000

$500,000

Workers' Compensation & Employers' Liability 1 Statutory
Each Accident

Disease - EkA EmptoyM

Disease - Poicy lmi .

Property (Spoclal Risk Includes Rre and Theft) BlankM Lirntt. Rapiacament
Cost (unless otherwise stated)

Description: The certificate holder is named as Additional .Covered Party, but only to the extent liability Is based on the negligence or
wrongful acts of the member, Its employees, agents, ofTicials or volunteers. This coverage does not ei^nd to others. Any liability resulting
from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members, officers, directors
or affiliates Is not covered. The Participating Member will advise of cancellation no less than 15 days prior to cancellation. Certificate Is
valid as lono as Partidpatina Member Is In aood slandlrtg with Primex.

CERTIFICATE HOLDER: | X | Additional Covered Party Loaa Payee Primex* - NH Public RIak Management Exchange

' By: TwMf

Date: 4/7/2017 td8ftverQnhorlmex.oraState of New Hampshire Department of Transportation
- - -lazen Drive

j'ncord. NH 03302

r

Please direct Irxjuires to:
Prtmex* Claitna/Coverage Services

603-225-3841 phone
603-228-3633 fax



NH McragatiMnt CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Ptimex^) Is organi^ under (he New Han^shlre Revised Statutes Ann^ed, Chapter
ooled Risk (management Programs. In accordance vmth those statutes, its that Agreement and byt^, Prirnex' is authorized b provide pooled risk

management programs established for the treneflt of political sutrdlvislans In the State of New Hanrtpshlre.

Each member of Primex' is entitled to the categories of coverage set forth below. In eddWon, Primex' may extend the same coverage to rwivmembers.
However, any coverage extended.to a notWrvember is-su^ect to aO ofttra tehns, conc^ns, er^skms, arTbndrnents. rules, polkdes arid procedures
that ere. apf^ldi^ b the members of Prt^1ex^ Irtcbdlhg^ BmKod b the Brbi arb bincUr^ rMolutlon of ail claims and ooveirage dl^tiss b^ore the
Primex* Sood-of Trustees. The Addlllohal Covc^ .Pail/s per occunanoe,^^^ shM be^deemedbduded in the M^nbe^s per occurrence lirnit, .end
therefore sKail reduce the Member's limit of liability as set forth by the Coverage Documents and Oedaratlora. The llmitshown may have been reduced
by claims paid on behalf of the member. General Uabinty coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Offlciats Errors and Omissions), D (Unfeir Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good standing of the New Hampshire Put>Pc Risk Management Esxhange. The covei^ provided may,
however, be revised at any time by be actions Of Primeir. As of the data bis certificate is Issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon be certlflcate holder. This certificate does r>ot amend, extend, or
alter be coverage afforded by the coverage categories listed below.

Putklptting kfmbor Utnptr Nvmbv:

Nashua Regional Planning (>3mmi88lon 519
9 Executive Park Drive

Suite 201

Merrtmack, NH 03054

CorrsMAy A/fortCnp Covtraps:

NH Put>lic Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

- -EnSetfM'OsItT ,  'CkpfrvtfolnOefs '
'■./mmWdfirwy):- MH:8tidtrtoiy Lirnlta May >

General Liability (Occurrer>ce Form)
ProfesskMial Liability (describe)

Each Occurrer>ca

General Aggregate
• □ SSS' □ Fire Damage (Any one

fire)

'
ktod Exp (Any one person)

Automobile Liability
Deductible Comp and Coll:

Any auto

Combined Single Limit
(EadiAcckMnl)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2017 7/1/2018 X  1 Statutory
Each Acddant $2,000,000

Disease - Each EnipioyM $2,000,000

Disease-PoicyUinM $

Property (Special Risk Includes Fire and Theft) Blanket LimIL Replacement
Cost (unless otherwise slated)

Description; Proof of Primex Member coverage only.

CERTinCATE HOLDER: Additional Covered Party | Loss Payee Prtmex' - NH Public Risk Management Exchange

By: Tmwiy Vmurn

Date: 4/7/2017 tdenvenQnhorfmexorgState of New Hampshire Department of Transportation
' tazen Drive i
^cord, NH 03302

Please direct bquires to:
Primex* Clalme/Covefage Servtees

603-22S-2841 phone
603-22S-$8$) fax


