
The State of New Hampshir?*^^^ 22 pm 2S17RCVD
Department of Environmental Services

Robert R. Scott, Commissioner

April 25, 2022

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED AaiON

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend a

Brownfields Cleanup grant (PO #1079791) to the City of Somersworth (VC # 177476 BOOl) by
increasing the grant amount by $52,445 to $149,895 from $97,450 to perform environmental
site remediation work, effective upon Governor and Council approval through December 31,
2022. The original grant was approved by the Governor and Council on May 19, 2021, Item# 71.

100% Brownfields Repayment Funds.

Funding is available in the account as follows:

FY2022

03-44-44-444010-2018-073-500580 . $52,445
Dept. of Environmental Services, Brownfields RLF Repayments, Grants - Non-Federal

EXPLANATION

NHDES is requesting approval of an amendment to the original Brownfields Cleanup Grant to

address a funding gap resulting from contractor bids well over the original project budget. A bid
solicitation completed in November 2021 by the City of Somersworth resulted in only one valid
bid received and the proposed costs were significantly higher than the available grant amount.
A revised bid specification package was completed and submitted to eleven contractors in
January 2022 which resulted in two valid bids received, and both bids were still significantly
higher than the subgrant amount. The original grant amount was based on costs estimated in

August of 2020. To date no funds have been expended on this grant.

This grant is being awarded to the City of Somersworth for the remediation of environmental

contamination at the former Somersworth Police Station (site) which is located in the heart of

downtown and Isdesirablefor a variety of potential residential and/or commercial uses. Previous

environmental assessments at the site identified the presence of hazardous building materials
throughout the building, which has complicated re-development opportunities. This grant will
address the asbestos-containing materials (ACM), lead-based paint (LBP) and building materials
containing polychlorinated biphenyls (PCBs).

www.des.nh.gov
PO Box 95.29 Hazen Drive. Concord. NH 03302-0095

Telephone: (603)271-2908 Fax: (603)271-2181 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council Page 2

This agreement has been approved by the Attorney General's Office as to form, substance and
execution. General funds will not be requested to support this program.

We respectfully request your approval of this item.

Robert R. Scott
I

Commissioner



Grant Agreement with the City of Somersworth

Brownflelds Cleanup Revolving Loan Fund

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this ̂  day of
2022, Is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the State) and the City of Somersworth acting by
and through the City Manager, Robert M. Belmore (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Executive Council on May 19, 2021, the Grantee agreed to perform certain services upon

the terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain

respects,

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed
from $97,450 to $149,895.

(B) The Grant Amount as set forth in the first paragraph of Exhibit B shall be changed from
$97,450 to $149,895.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth

therein.

Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1

Oty of Somersworth BG201608063
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

City of Somersworth

Robert M. Belmore, City Manager

STATE OF NEW HAMPSHIRE

COUNTY OF

On this the " day of before the undersigned officer, personally appeared

who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires:

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

expires . _
I \ JUNE 6,2023 • 5

By:

Robert R. Scott, Commissioner Date

Approved by Attorney General this ̂  day of as to form, substance and execution.

OFFICE OF )RNEy GENERALATT

Brownfields Cleanup Revolving Loan Fund

Grant Agreement Amendment No. 1
City of Somersworth BG201608063
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Brownfields Cleanup Revolving Loan Fund

Grant Agreement Amendment No. 1

City of Somersworth

BG201608063

EXHIBIT A

SCOPE OF SERVICES

The City of Somersworth intends to use the grant funds for the remediation of environmental
contamination at the Former Police Station located at 5 Main Street in Somersworth, New Hampshire.

Grant funds will be used for the mitigation of hazardous building materials.

EXHIBIT B

BUDGET AND PAYMENT METHOD

The New Hampshire Department of Environmental Services (the "State") agrees to grant to the City of

Somersworth (the "Grantee") the sum of $149,895 ("Grant Amount") to be used by Grantee only for
cleanup-related activities.

The Grant Amount shall be payable to Grantee as reimbursement for eligible and allowable expenses

incurred by Grantee based upon actual costs incurred for Project work. No reimbursement shall be

made to Grantee without written approval of the Department of Environmental Services.

The Grantee may request a maximum of one reimbursement payment per month on forms provided

by the State and shall Include documentation of Project work completed and the eligible costs incurred

by the Grantee.

EXHIBIT C

SPECIAL PROVISIONS

1. Area Covered:

1.1 The Grantee shall perform the Project on certain real property commonly referred to as the

Former Police Station property located at 5 Main Street in Somersworth, New Hampshire (the

"Property"), which property Is more particularly described in the Quitclaim Deed recorded at the
Strafford County Registry of Deeds on September 10, 2013 at book 4163, page 0691.

1.2 The Grantee shall retain ownership of the Property between the Effective Date and the

Completion Date. For the purposes of this Agreement, the term "owns" means fee simple title.

Page 1 of 2
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Brownfieids Cleanup Revolving Loan Fund

Grant Agreement Amendment No. 1

City of SomersNworth

B6201608063

2. Completion of Project: The Grantee shall commence work on the Project within 180 days of the

Effective Date and shall complete and perform all of the work by December 31, 2022 (the
"Completion Date").

3. Environmental Report(s): The Grantee shall provide the State with a copy of an American Society
for Testing and Materials (ASTM) E1527-05 or equivalent Phase I Environmental Site Assessment

report for the Property and an ASTM E1903-97 or equivalent Phase II Environmental Site

Assessment (i.e., a site investigation that meets the requirements of New Hampshire Code of
Administrative Rules Env-Or 600 Contaminated Site Management) (collectively, the "Assessment").

The Grantee agrees that the grant funds shall not be used for the payment of any cost or expense

related to the Assessment.

4. Project Manager: The State shall designate an environmental project manager who shall review

and approve of the proposed cleanup and coordinate the work to be performed using grant funds.

The State's environmental project manager will review the Grantee's remedial planning, design,

and engineering documents and review the cleanup activities as they are on-going to ensure that

the cleanup is being completed in accordance with all local, State, and Federal requirements and is

protective of human health and the environment.

5. Remedial Action Plan: The Grantee shall prepare a Remedial Action Plan (RAP) that meets the

requirements of the New Hampshire Code of Administrative Rules Env-Or 600 Contaminated Site

Management. The Grantee shall submit copies of the RAP to the State for review and approval.

6. Remedial Action Implementation Report: The Grantee shall prepare a Remedial Action

Implementation Report that meets the requirements of New Hampshire Code of Administrative

Rules Env-Or 600 Contaminated Site Management. The report shall be submitted to the State for

review and approval within ninety (90) days following completion of the Project.

7. Event of Default: In addition to the Events of Default specified in Subparagraph 11.1 of the

General Provisions, anyone or more of the following acts or omissions of the Grantee shall
constitute an Event of Default:

a. The Grantee sells or transfers the Property prior to the Completion Date.

b. Any representation or warranty made herein or in any report, certificate, financial
statement or other instrument furnished in connection with this Agreement shall prove to

be false in any material respect.

Page 2 of 2
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City of Somersworth - Resolution

Resolution No: 32-22

TO AUTHORIZE THE CITY MANAGER TO ACCEPT AND EXECUTE

A MODIFIED GRANT AGREEMENT INCREASING GRANT FUNDS

WITH THE NEW HAMPSHIRE DEPARTMENT OF

ENVIRONMENTAL SERVICES FOR THE CLEANUP GRANT

AWARD FOR THE FORMER SOMERSWORTH POLICE STATION

LOCATED AT 5 MAIN STREET

April 4, 2022

WHEREAS, the City Council adopted Resolution No. 22-21 which authorized the City Manager
to enter into a grant agreement with the New Hampshire Department of Environmental Services
to accept a cleanup grant award for the former Somersworth Police Station located at 5 Main
Street; and

WHEREAS, the City of Somersworth received notification of a cleanup grant award of $97,450
(Ninety-Seven Thousand Four Hundred Fifty dollars) from New Hampshire's Brownfields
Revolving Loan Fund (RLF) for the purpose of funding the remediation of the former
Somersworth Police Station located at 5 Main Street; and

WHEREAS, the City's consultant solicited proposals on behalf of the City from qualified
contractors to provide cleanup services and the proposals received are higher than the project
budget; and

WHEREAS, the New Hampshire Department of Environmental Services informed the City of
Somersworth of their intent to modify the grant agreement by increasing the amount to $149,895
(One Hundred Forty-Nine Thousand Eight Hundred Ninety-Five dollars) for an excess of
$52,445 (Fifty-Two Thousand Four Hundred Forty-Five dollars) in order to cover the funding
gap resulting from contractor bids coming in higher than the original project budget;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOMERSWORTH THAT the City Manager is authorized to accept and execute any documents
and a modified agreement necessary for the grant's acceptance and execution, and take any and
all other such actions relative to this grant determined to be in the best interest of the City.

Authorization

Sponsored by:
Mayor Dana S. Milliard Approved:

Councilors:

David A. Witham City Attorney

Richard R. Michaud

Donald Austin

Matt Gerding
Nancie Cameron

Martin Dumont

Martin Pepin

ATRUE CO

ATT^
City Clerk, S^r*wofth, N



City of Somerswortll - Resolution 32-22

History

First Read Date; 04/04/2022 Tabled:

Public Hearing: Removed From Table:

Second Read: 04/04/2022

Discussion

04/04/2022 ■

Councilor Witham made a motion to suspend Council Rules to allowfor a second reading of
Resolution No. 32-22. The motion was seconded by Councilor Messier and passed by voice
vote. Clerk Slaven performed a second reading ofResolution No. 32-22.

Councilor Witham made a motion to adopt Resolution No. 32-22 as submitted. The motion
was seconded by Councilor Messier and passed 8-0 by roll call vote.

Voting Record YES NO

Ward 1 Councilor Pepin X

Ward 2 Councilor Vincent X

Ward 3 Councilor • Dumont EXCUSED

Ward 4 Councilor Austin X

Ward 5 Councilor Michaud X

At Large Councilor Witham X

At Large Councilor Gerding X

At Large Councilor Cameron X

At Large Councilor Messier X

TOTAL VOTES: 8

On 04/04/2022 Resolution 32-22 PASSED FAILED

''V !1U- •
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City of Somersworth - Resolution 32-22

History

First Read Date: 04/04/2022 Tabled:

Public Hearing: Removed From Table:

Second Read: 04/04/2022

Discussion

04/04/2022

Councilor Witham made a motion to suspend Council Rules to allowfor a second reading of
Resolution No, 32-22, The motion was seconded by Councilor Messier andpassed by voice
vote. Clerk Slaven performed a second reading of Resolution No, 32-22,

Councilor Witham made a motion to adopt Resolution No. 32-22 as submitted. The motion
was seconded by Councilor Messier and passed 8-0 by roll call vote.

Voting Record YES NO

Ward 1 Councilor Pepin X

Ward 2 Councilor Vincent X

Ward 3 Councilor Dumont EXCUSED

Ward 4 Councilor Austin X

Ward 5 Councilor Michaud X

At Large Councilor Witham X

At Large Councilor Gerding X

At Large Councilor Cameron X

At Large Councilor Messier X

TOTAL VOTES: 8

On 04/04/2022 Resolution 32-22 PASSED FAILED



Primex'
NH Public Risk Monogtmtnt &ichang« CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B.
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws, Primex^ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occun^ence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents arxi Declarations. The limit shown may have t>een reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officiais Errors and Omissions). D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The t>elow named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number Company Affording Coverage:

City of Somersworth 293 NH Public Risk Management Exchange - Primex^
One Government Way Bow Brook Place

Somersworth. NH 03878 46 Donovan Street

Concord, NH 03301-2624

Type of Coverage Eff^hre Dale

fmmfdd/ww)

£xp/rsden Date
fmm/ddArwv)

LimHa' NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2021 7/1/2022
Each Occurrence $ 5.000.000

General Aggregate $ 5.000.000

O Made^ Q Occurrence Fire Damage (Any one
fire)

Med Exp (Any one person)

X Automobile Liability
Deductible Comp and Coll;

Any auto

7/1/2021 7/1/2022
Combined Single Limit
(Each Accidant)

Aggregate

$ 5.000.000

$ 5.000.000

X Workers' Compensation & Employers' Liability 7/1/2021 7/1/2022
X  Statutory $2,000,000

Each Accident $2,000,000

Disease — Each Emptoyaa

Disease-Policy umit

X Property (Special Risk Includes Fire and Theft) 7/1/2021 7/1/2022 Blanket Limit. Replacement
Cost (unless otherwise stated)

Deductible $1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By: Siti

Date: 3/31/2022 mpurcell(S)nhDrimex.orQDepartment of Environmental Services
PO Box 95

29 Hazen Dr

Concord. NH 03301

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3a33 fax



The State of New Hampshire

NHDES Environmental Services

Robert R. Scott, Commissioner

April IS, 2021

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301
APPROVED.G&C

DATE

REQUESTED ACTION flEM#

Authorize the New Hampshire Department of Environmental Services (NHDES) to award a Brownfields
Cleanup Grant to the City of Somersworth (VC tt 177476 BOOl), in the amount of $97,450 to perform
environmental site remediation work, effective upon Governor and Council approval through December
31,2022. 100% Brownfields Repayment Funds.

Funding is available in the account as follows:

FY2021

03-44-44-444010-2018-073-500580 $97,450
Dept. of Environmental Services, Brownfields RLF Repayments, Grants - Non-Federal

EXPLANATION

NHDES currently administers a Brownfields Revolving Loan Fund (RLF) for the purpose of providing
financial support for the cleanup and redevelopment of contaminated properties. NHDES has been
authorized by the U.S. Environmental Protection Agency to use retained program income from the RLF
(I.e., principal repayments and interest earned from loans) for Brownfields related activities. In June 2020,
NHDES announced that it was making available $400,000 for two or more cleanup grants and solicited
applications from interested municipalities, non-profit organizations and other eligible entities. Five
applications were received, then evaluated and ranked based on review criteria including: thoroughness
of the application; availability of funds for subsequent redevelopment; extent to which the grant would
provide benefits to the community; ahd whether or not redevelopment/reuse plans were developed.
Based on our review, NHDES offered grants for two of the proposed projects. See Attachment A for the
application rankings and Ijst of reviewers.

The grant to be awarded to the City of Somersworth is for the former Somersworth Police Station (site)
which is located in the heart of downtown and is desirable for a variety of potential residential and/or

commercial uses. Previous environmental assessments at the site Identified the presence of hazardous
building materials throughout the building, which has complicated redevelopment opportunities. This
grant will address the asbestos-containing materials (ACM), lead-based paint (LBP) and building materials
containing potychlorinated biphenyls (PCBs).

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 \

(603) 271-3503 • Fax: 271-2867 TOD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and The Honorable Council

Page 2 of 2

The total budget for building materials abatement activities to remove or mitigate ACM, LBP, and PCB-
containing building materials in accordance with state and federal requirements is approximately $97,450.
The City of Somersworth will use the grant funds for the cost of removal, disposal, and monitoring

associated with the abatement. The City will also be contributing staff time to assist the project.

This agreement has been approved by the Attorney General's Office as to form, substance and execution.
I

We respec^ltyrOiuest'ydur 'a^ of this item.
B'lhd

MB'H

-Robert R. Scott

Commissioner



Subject: City of Somcrsworth
Brownfields Revolving Loan Fund - Cleanup Grant

GRANT AGREEMENT

The State ofNew Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

City of Somcrsworth
1:4 Grantee Address

1 Government Way. Somcrsworth, NH 03878

l.S EITective Date 1.6 Completion Date
Upon G&C approval December 31, 2022

1.7 Audit Date

N/A

1.8 Grant Limitation

■597.450.00

t.9 Grant Officer for State Agency
Michael McCluskcy,'Brownfields Program

I.IO State Agency Telephone Number
(603)271-2183

1.12 Naxne & Title of Grantee Signer

L }7f ,
1.13 Acknowledgment: State of — .Countvof

On ^ . before thc.undcrslEncd officer, oersonallv aoocarcd the oerson identified in block 1.12..
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed (his document in the capacity indicated in block 1.12.

I.I3.I Signature (
- Stato ct Now Hampshire ( ^ N

'(i>cal) My Commtsaton Exptros Octobor 5,2(At—' (V 3c

1.13.2 Name & Title of Notary Public or Justice of the Peace

^' css/'c^ 0,l/tcrT>>^
1.14 State Agency Signature(s)

?U./rz^
1.15 Name/Title of State Agency Signor(s)

^t4psr

1.16 Approval by Attorney General's Office (Form, Substance and Execution)

By: ck f^ncks Attorney, On: ^ f ^ i
1.17 Approval by the Governor and Council

By; , On: / /

Page I of 3 Grantee Initial
Date /



2. SCOPE OF WORK. In exchange for gram funds provided b)-
(he Slate ofNeu- llompshiru, acting through the sgcnc>' idcnlificd in
block 1.1 (hercmalW referred to as "the Sute*'), pursuant to RSA

2i<0, iheCniiuee idccuified in bhxk 1.3 (hcrcinaner referred to as '
"the (irantee"). shall perform that work identified and more
panicuiarl)- described in the scope of work attached hereto as
EXHIBIT A (the scope of werk being referred lb as "the Project").
3. AREA COVERED. Except as other>vise spMiflcally proxided
for herein, the Grantee shall perform the Project in: and with respect

to, the stale of New I (ampshtre.
4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder.
shall become effective on the date in block 1.5 or on the date of

apprm-al of thb Agreement by the Governor and Council of the
Suic of New Hampshire whicheva is later (hcrcinaBer referred to
as "the Hffectix* Daie"|.
4.2 Except as otherwise spcciftcaily provided for herein, the Project,
mchidtng all reports required by this Agreement, shall be completed
in ITS entirely prior to the dale in block 1.6 (haeinafler referred to
as "the Comptelion Daic"|.
j. GRANT AMOUNT; LIMITATION OX AMOUNT:

VOUCHERS; PAYMENT.

5. 1 The Grant Amount b {dcntiftcd and more panicubriy described
in HXHIDIT B, allarhed hereto.

5.2 The manna of, and schedule of payment shall be as set forth in
ilXniBITB.

5.3 In accordance with the prox-bkms set forth in EXHIBIT B. and
in consideration of the satbfaciory pafornunce of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the Stale shall pay the Grantee the Grant
Amoum. The State shall withhold from the amount otherwise

payable to the Grantee unda this subparagraph 5.3 those sums
required, or pemtittcd, to be withheld pursuant to N.H. RSA 80:7
through 1<.
5.4 The payment by the State of the Grant amoimi shall be the only,
and the complete, compensation to the Graniec for all expenses, of
whateva nature, incurred by the Grantee in the performance hereof,

and dtall be the only, and the complete, compeiMtkm to the
Grantee for the Project. The State shall have no liabilities to the
Graniec other than the Grant Amount.

5.5 Notwithstanding anything in thb Agreement to the contrary, and
notwiihstandti^ unexpected circumstances, in no ex-ent shall the
total of all payments authorized, or actually made, bereunda exceed
the Gram limiiaiion set'fonh in block 1.8 of these general
prox-isiORS.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the paformance of the
Project, the Grantee shall comply wiih'ail siaiuics, lawa, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Granicv, ittcluding the
acqubiiion of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the niTcciive Date and the date seven (7) years al\a

the Completion Date the Grantee shall keep detailed accounts of all
expenses mcurred in connection with the E^jeei, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls,-and clerical maiaials and serx'ices. Such accounts

sitall be supported by receipts, inx-oiccs, btUs and other simibr
documents.

7.2 Between the Effcciixe Date and the date scx cn (7) years afla
the Complelien Date, at any time during the Grantee's normal
business hours, and as oflcn as the Slate shall demand, the Grantee
shall make axaibblc to the State all records pertaining to matters
eovaed by thb Agreement. The Grantee shall pamh the Stale tn
audit, examine, and reproduce such records, and to make audits of

all contracts, invoices, materials, payroib, records or personnel, data
(as that term b hereinafter defined), and otha information rcbting
to all maiias covncd by this Agreement. As used in thb
paragraph. "Grantee" includes all persons, natural tir fictional.

afTiliaicd with, controlled by. or unda common oxx nership with, the
eniiiy identified as the Graniec in block 1.3 of these general
pfovbions.

8. PERSONNEl,.

8.1 The Grantee shall, at its oxvn e.xpensc. provide all personnel

necessary to paform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable bws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, stibgriuilee. or otha pason, firm or corporation with
whom it is engaged in a combined effort to paform such Project, to
hire any person who has a contractual reblionship with the State, or
who is i State offica or employee, elected or appointed.
8.3 The Grant ofTWa shall be the rcpreseniaiixe of the State
haeunckr. In the event of any dispute hereunda. the imcrprciaiion
of thb Agreement by the Gram OfTica, and his/ha decision on any
dtspuie, shall be final.
9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the xxxvd "data" shall mean ail
information and things develqxd or ̂ Mained during the
paformance of. or acquired or developed or obtained during the
paformance of. or acquired or developed by reason of, this

Agreement, including, but not limited in. all studies, reports, Hies,
formulae, surveys, maps, charts, sound recxtrdings, x ideo .
recordings, pictorial reproductions, drawings, analyses, graphic

representations, computa programs, computa printouts, rwtes,
letters, memoranda, papers, and documents, all whetha fmbhcd or
unfinished.

9.2 Between the Effmixe Date and the Completion Date the
Grantee shall grant to the Slate, or any person designated by it.
unrestricted access to all data for c.xamination, duplication,
publication, translation, sale, disposal, or for any otha purpose
whalsoexer.

9.3 No data shall be subject to copyright in the United States or any
olha country by anyone otha than ihe State.
9.4 On and afta the Effeclix-e Date all data, and any pixq>erty which
has been rcceix-ed from the State or purchased with funds prox ided
for thai purpose unda thb Agreement, shall be the property of the
State, and shall be rauincd to the Stale upon demand or upon

lerminalion of this Agreement for any reason, whichexo^ shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole

or in part, all data.
10 CONDITIONAL NATURE OK AGREEMENT.

Notwithstanding anything in this Agrcaneni to the contrary, oil
obligations of the State hereunda, inchiding xvtthoul limitation, the
continuance of payments hereunda, are contingent upon the
ax-aibbiltly or continued appropriation of funds, and in no event
shall the State be liable for any payments hacurtda in c.xcc3S of
such axoibblc tv appropriated funds. In the exxni of a reduction or
laminalion of thow ftinds, the State shall have (he right to withhold
payment until such funds bccotiK available, if cxa, and shall have
the right to lerminaic thb Agrcemcni immediately upon gixing the
Grantee notice of such termination.

II. EVENT OF DEFAULT: REMEDIES.

II. I Any one or more of the foUou-ing pets or omissions of the
Graniec shall constitute an ex-eni of default haeunda (hacinaftcr
referred to as "Events of fTcfault"):

11.1.1 failure to paform the Project satisfactorily or on schedule: or
11.1.2 failure to submit any report required haeunda; or
II. 1.3 failure to mainiam. Of permit access to, the records required
hereunder. or

II. 1.4 failure to pafom any of the otha cox-cnanis and conditions

of thb Agrcemcni.
I L3 Upon the occurrence of any lixcm of Default, the State may
take any one, or more, or all. of the following actions;

11.2.1 gixe the Grantee a written notice specifying the EvestCbf
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Dcfauh and miuiting i< lo be rcmcJtcU xviihin, in the absence or a
greater or lesser specillcaik>n of time, ihiny (30) da>5 rrom the date ^
of (he luilice; and i f the i!>'cni of Dcfautl is not timely remedied,
icmtinate this Agreement. elTcclive tuo (2) days ader giving the
Orartlce notice of tcnnmation; and j
11.2.2 give the Grantee a wriiien notice specifying the Event of
Default and suspending all payments to be tnade under this
Agreement and ordering that the portion of the Grant Ainounl

which would othcrw isc accrue to the grantee during the period from
the date of such notice until .such time as the Stale determines that

the Grantee has cured the (Ivcni of Default shall never be paid lo the
Grantee; and ' V,
1 1.2.3 set off against any other obligation the'State may owe to the
Grantee any damages the State surfers by rca.son of any l-vent of
Dcfauh; and

11.2.4 treat the agrectncnl as breached and pursue any of its
remedies at law or in equity, or both.
12.T(.RMINATI0X.

12.1 In the event of any early (cnnination of this Agreement for any
rcason other than the compkiion of the Project,'the Grantee shall
deliver lo the Grant Omcci. not bia than Onccn (I5)day3 a(k*i the
date of termination, a report (hcrcinaDcr referred to as the
"Termination Report") dcKtibing in detail all Project Work
performed, and the Grant Amount earned, to and Including the date

of icrmination.

12.2 (n the event ofl'crmination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the

Grant amount earned to and including the date of termination.
12.3 In the event ofTcrmtnatioh under paragraphs 10 or 12.4 of

these general provtstorts, the approval of such a Termination Report
by the Slate shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by (he State as a result of

the Giantee's breach of its obligations hereundcr
12.4 Noivvlihslanding anything in this Agreement to (he contrary,'
cither the Stale or c.vcepl where notice default has been given to the

Grantee hcreundk-r, the Grantee, may lenninatc this Agreement
w iihout cause upon ihiny (30) day*s written notice.
13. CONFLICT OK IXTKRE-ST. No officer, member or

anployec of the Grantee and no rcprcsenialivc, ofilcer of employee
of the State of New-1 (ampshirc or of the governing body of the
locality or localities in w htch (he Project is to be performed, who
c.xcrciscs any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating lo this Agreement which arfccis his or her
personal interests or the interest of any corporation, partnership, or
association in whkh he or she is directly' or indirectly intCTcsicd, nor
shall ho or she have any personal or pecuniary imcrcsi, direct or
indirect, in this Agreement or the proceeds thereof,
14. GRANTEES RRl,ATION TQ THK STATE. Inihc

performance of this Agreement, the Grantee, its cmplo>-ce3, and any
subcontractor or subgrantcc of the Grantee arc in all respects
independent contractors, and arc neiiher agents nor employees of

the State. Neither the Grantee nor any of its ofncer.s, employees,
agents, members, subcontractors or subgraniccs, shall have
authority lo hind the State nor aic ihc)- entitled to any of the
benefits, wuckct's compensation or emnlumcnis piovidcd by the
Stale to its employees.

15. ASSIGNMENT AM) SUBCQX'l R^VCl S. ITve Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior w riiicn cortscnt of the State. Noik of the Project
Work shall be subcontracted or subgraniccd by the Grantee other
than as set forth in l:.\hihit A without the prior written consent of
the State.

16. INDEMXIFICATIOX. live Grantee shall dciend, indemnify
and hold harmless the State, its ofliccrs and employxcs. from and
against any and all losses sultcrcd by the State, its officers and
employees, and any and all cbims, liabiliiies or penalties asserted
against the State, its oflicers and employees, by or on behalf of any

pcfson, on accotmt of, based on, resulting frvxn, arising out of(or
which may be cbimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantcc or other agent of the
Grantee. Notwithstanding the foregoing, nothing hacin contained
shall be deemed to consiiiuic a waiver of Ihc sovereign immunity of

(he Stale, which iininunity is hereby reserved to the Slate. This
covenant shall survive the icTmtnaiion of this agreement.

17. INSURANCE AND BOND.

17.1 The Craniec shall, at its sole c.xpcnsc. obtain and maintain in

force, or shall require any subcontractor, subgrantcc or a.ssigiKC
performing Project work to obtain and maintain in force, both for
the benefit of the Slate, the following insurance:
17.1 I statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and ,
17.1.2 comprchcfuiv c public liability insurance against all cbims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in anyone incident; and
17 2.1 he policies described in subpanigraph 17.1 of (his paragraph
shall be the standard form employed in the State of New-
Hampshire, issued by underwriters acceptable lo the Slate, and
authorized to do business in the State of New Hampshire. Uach
policy shall contain a clause prohibiting cancclbiion of modification
of the policy earlier than ten (10) da>s after written notice has been

received by the State.
18. WAIVER OF BREACH. No failure by Ihc State to enforce
any provisions hereof after any l-vent of Dcfauh shall be deemed a
waiver of its rights vvith regard to that Kvcni, or any subsequent
Ivvcni. No c.sprcss wdix-cr of any Event of Default shall be deemed
a waiver of any provisions hereof. Nu such failure or w-aiver shall

be deemed a waiver of the right of (he State to enforce each and all
of the prov-isions hereof upon any further or other dcfaiili on the part
of the Grantee.

19. NOTICE. Any notice by- a parly hereto to the other party shall
be deemed to have been duly delivered or given at the lime of
mailing by ccni fled mail, postage prepaid, in a United Slates Post
OITicc addressed to the panics at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only aflcr approval of such amendment, waiver or
discharge by the Governor and Council of the State of New-
Hampshire.

21. COXSTRLICriON OF AGREE.MENT AND TERM.S. This

Agreement shall be construed in accordance with the bw* of (he
State of New Hampshire, and is binding upon and inures to the
benefit of the panics and (heir respective successors and assignees,
live captions and contents of (he "subject" blank are used only os a
matter of convenience, and arc not lo be considered a pan of (his
Agreement or to be used in determining the mient of the panics
hereto.

22. THIRD PARl'lt-IS. 1 he panics hereto do not intend lo bcn«ni
any

third panics aivd this Agreement shell not be construed to confer any-
such bCTK-fll.

23. ENTIRE AGREEMENT. This Agreement, which mav be

csceutcd in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between (he panics, and supersedes all prior
agreements and understandings relating hereto.
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EXHIBIT A

STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP REVOLVING LOAN FUND

SCOPE OF SERVICES

The City of Somersworth intends to uscithc grant funds for the remediation of environmental
contamination at the Former Police Station located at 5 Main Street in Somersworth, New
Hampshire.

Grant funds will be used for the mitigation of hazardous building materials.

page 1 of I Grantee Inili^s^
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EXHIBITS

STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP.REVOLVING LOAN FUND

BUDGET AND PAYMENT METHOD

The New Hampshire Department of Environmental Services (the "State") agrees to grant to the
City of Somersworth (the "Grantee") the sum of $97,450 ("Grant Amount") to be used by Grantee
only for cleanup-related activities.

The Grant Amount shall be payable to Grantee as reimbursement for eligible and allowable
expenses incurred by Grantee based upon actual costs incurred for Project work. No
reimbursement shall be made to Grantee without written approval of the Department of
Environmental Services. -■

The Grantee may request a maximum of one reimbursement payment per month on forms provided
by the State and shall include documentation of Project work completed and the eligible costs
incurred by the Grantee.

Page I of I Grantee Initi
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EXHIBITC

STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP REVOLVING LOAN FUND

SPECIAL PROVISIONS

1. Area Covered.

1.1 The Grantee shall perform the Project on certain real property commonly referred to
as the Former Police Station property located at 5 Main Street in Somersworth, New
Hampshire (the "Property"), which property is more particularly described in the
Quitclaim Deed recorded at the Strafford County Registry of Deeds on September 10,
2013albook4l63,page0691.

1.2 The Grantee shall retain ownership of the Property between the Effective Date and
the Completion Date. For the purposes of this Agreement, the term "owns" means fee
simple title.

2. Completion of Project. The Grantee shall commence work on the Project within 180
days of the Effective Date and shall complete and perform all of the work by December
31, 2022 (the "Completion Date").

>

3. Environmental ReoortfsL The Grantee shall provide the State with a copy of an
American Society for Testing and Materials (ASTM) E1527-05 or equivalent Phase I
Environmental Site Assessment report for the Properly and an ASTM El 903-97 or
equivalent Phase II Environmental Site Assessment (i.e., a site investigation that meets
the requirements of New Hampshire Code of Administrative Rules Env-Or 600
Contaminated Site Management) (collectively, the "Assessment"). The Grantee agrees
that the grant funds shall not be used for the payment of any cost or expense related to the
Assessment.

4. Project Manager. The State shall designate an environmental project manager who
shall review and approve of the proposed cleanup and coordinate the work to be
performed using grant funds. The State's environmental project manager will review the
Grantee's remedial planning, design, and engineering documents and review the cleanup
activities as they are on-going to ensure that the cleanup is being completed in
accordance with all local, State, and Federal requirements and is protective of human
health and the environment.

5. Remedial Action Plan.

y  The Grantee shall prepare a Remedial Action Plan (RAP) that meets the requirements of
the New Hampshire Code of Administrative Rules Env-Or 600 Contaminated Site
Management. The Grantee shall submit copies of the RAP to the State for review and
approval.

Page I of 2 Grantee Initi
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6, Remedial Action Implementation Report. The Grantee shall prepare a Remedial
Action Implementation Report that meets the,requirements of New Hampshire Code of
Administrative Rules Env-Or 600 Contaminated Site Management. The report shall be
submitted to iKe State for review and approval within ninety (90) days following
completion of the Project. •" * * ^ _

7. Event of Default. In addition to the Events of Default specified in Subparagraphl I.I of
the General Provisions, any'one or more of the following acts or omissions of the Grantee
shall constitute an Event of Default:

9- The Grantee sells or transfers the Property prior to the Completion Date.

b. Any representation or warranty made herein or in any report, certificate, financial
statement or other instrument furnished in connection with this Agreement shall
prove to be false in any material respect.

Page 2 of 2 Grantee lniuafs_
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Resolution No: 24-21

AUTHORIZING THE CITY MANAGER TO ENTER INTO A GRANT

AGREEMENT WITH THE NEW HAMPSHIRE DEPARTMENT OF

ENVIRONMENTAL SERVICES TO ACCEPT A CLEANUP GRANT

AWARD FOR THE FORMER SOMERSWORTH POLICE STATION

LOCATED AT 5 MAIN STREET, SOMERSWORTH, NH

January 19,2021

WHEREAS, the City of Somersworth has received notincation of a cleanup grant award
of $97,450 (Ninety-Seven Thousand Four Hundred Fifty Dollars) from New Hampshire's
Brownfields Revolving Loan Fund (RLF) for the purpose of funding the remediation of
the former Somersworth Police Station located at 5 Main Street, and

WHEREAS, this grant funded remediation work will include eligible activities required
to properly remove and dispose of any hazardous building materials within the existing
onsite building,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOMERSWORTH THAT the City Manager is authorized to execute any documents and
agreements necessary for the grant's acceptance and execution, and take any and all other
such actions relative to this grant determined to be in the best interest of the City.

'A^hbr^tidb* ^ •  • <-1 I-- -r- -

Sponsored by:

Mayor Dana S. Hiltiard

Approved:

City Attorney

Councilors:

David A. Witham

Donald Austin

Kenneth S. Vincent

Richard R. Michaud

Nancie Cameron

Martin Pepin
Martin P. Dumont, Sr.
Matthew Gerding
Crystal Paradis ^

r

/ t*

'■7'
\i I- 111 1 1 <. 1 > f' f

n.yj - ..rr a.

I  ,fl;l M »!•

jirv- >;

'  ' M. A "

ATRUECOpYy

ATTEST;
}-lO-ZoZj

Ctofk, Someraworth, NH



First Read Date; 01/19/2020 " Tabled:

Public Hearing: Removed from Table:

Second Read: 01/19/2020
1

Discussion

Councilor Witham made a motion to waive Council rules to allow for a second reading
ofResolution No. 24-21. The motion was seconded by Councilor Paradis and passed 9-
0 by roll call vote. City Clerk performed a seconding ofResolution No. 24-21 by title
only.

Councilor Witham said this was great news and applauded City staff efforts in seeking
out this grant fWiding.

•  V. • I ' ̂

Councilor Paradis stated she is glad to see progress in further efforts of our downtown
revitalization.

Councilor Paradis made a motion to approve Resolution No. 24-21. The motion was
seconded by Councilor Witham and passed 9-0 by roll call vote.

Ward 1 Councilor Pepin X

Ward 2 Councilor Vincent X

Ward 3 Councilor Dumont X

Ward 4 Councilor Austin X

Ward 5 Councilor Michaud X

At Larac Councilor Witham X

At Large Councilor Gerding. X .

At Larce Councilor Cameron X

At l^e Councilor Paradis X

TOTAL VOTES: .  9 0

On 01/19/2021 Resolution 2i-2ir_; 'PASSED , FAILED

heret^ certify the foregoing to be

A TRUE COPY

ATTEST:, ■-
, Someisworth, NH



NH fuUe Mfl Monoflwi>«nt CERTIFICATE OF COVERAGE

The Now Hampthiro Public Risk Managoment Exchange (Primex*) Is organized under the New Hampshire Revised Statutes Annotaled.'Chapter 5*B,
Pooled Risk Managemerti'Programs. In accordance with those statutes, Ks Trust Agreemerrt and bylaws. Prbnex' is authorized to provide pooled risk
management programs establshed (or the benefit of poliilcal sut)divislons ki the State of New Harrtpshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend (he same coverage to rton-members.
However, any coverage extended to a rwmember is subject to all of the terms, conditions', exclusions, amendments, rules, polcies and procedures
that are appQcabte to the rr^embers of Primex'. including but not ibnlte'd to the final and binding resoiution of all claims and coveraga disputes before the
Primex' Board of Trustees. The Additional Covered Parly's per occurrence limit shall t>e deemed included In the Memt>er'8 per occurrence limit, and
therefore shall reduce the Member^s limit of labiSty as set forth by the Coverage Documents end Oedarallons. The limit shown may have been reduced
by dairns paid on behalf of the member. Oerteral LlablDty coverage is limited to Coverage A (Personal Injury UabRity) arxl Coverage B (Property
Damage LiatiiUty) only. Covaragt's C (Public Officiaia Errors ortd Omissions). D (Unfair Employment Practices). E (Employee Benefit Uability) and F
(Educator's Legal Llablity Clalms-Mada Coverage) ere excluded from this provision of coverage.

The below named entity is a member in good startding of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Printex'. As of the date tNs certificate b issued, the Information set out below accurately reflects the
categories of coverage established (or the current cwerage year.

This Certificata is issued as a matter o( information only and confers no rights upon (1m certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pmttlpttlng Uombtr: Unitnf Nvmbtr:

City of Somersvsrorth 293
One Government Way.
Somersworth. NH 03878

Company Affcrding Covarape;

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

X General UablUty (Occurrence Form)
Professional Liability (describe)

7/1/2020 7/1/2021
. Each Occurrence $ 5.000,000

General Aggregate S 5,000,000

□ Made* ^ Occurrence Rre Damage (Any one
fire)

Med Exp (Any one person) -

X Automobile Liability
Deductible Comp and Cod:

Any auto

7/T/2020 7/1/2021 ComlXr>ed Single Limit
(EwxAccUt^

Aggregate

$ 5,000,000

$ 5,000,000

X Woflters' Compensation & Employers' Uability 7/1/2020 7/1/2021 :X Statutory $2,000,000

Each Accident $2,000,000

Disease - e«cn EmpiorM

Disease - Poscy unw

X  Property (Special Risk Includes Fire end Theft) 7/1/2020 7/1/2021
<

Blanket Utni. Replacement
Cost (uNees otherwise stated)

Deductible $1,000

Description: Proof of Primex Member coverage only. ' /

CERTIFICATE HOIJ)ER; Additional Covered Party L^a Payee Primax* - NH Publlo Risk Management Exchange

By:

Data: 1/21/2021 mourcdiSlnhtxImex.oraDepartment of Environmental Services
PO Box 95
29 Kazen Dr
Concord, NH 03301

Please direct irtquires to:
Primex' Clalma/Coverage Servfoes

60S-225-2«41 phone
60$-228-M3S fax



Attachment A

Brownfieids Qeanup Grant Rankings

Applications and Rankings

. Applicant Qty/Town Site
Requested.

Grarit Amount
Ranking Comment

City of Somersworth Somersworth Former Police Station S97,4S0 1 Fully Funded

City of Concord Concord Former NH Employment Security Property $172,500 2 Fully Funded

Town of Hillsborough Hill0orough Woods Woolen Mill $200,000 3 Not funded

Town ofSalem Solem Former Wastewater Treatment Plant Site $200,000 4 Not funded

City of Franklin Franklin Former Stanley Mill $195,600 NA Withdrawn*

*The 0(v indicated they were not going to be able to acquire the property in the short term which was one of the eligibility criteria

Grant Reviewer List

Name Department / Bureau Title Years of Experience

Michael McCluskey, P.E. NHDES / Hazardous Waste Remediation Bureau Qvil Engineer V 34

Melinda Bubier, EIT NHOES / Hazardous Waste Remediation Bureau Environmentalist IV 18

Scott Drew, P.G. NHDES / Hazardous Waste Remediation Bureau Hydrogeologist III 8


