The State of New H::lmpshi':"t’e:r"'l0’22 Pt 2:17 RCYD

el DEPARTMENT OF ENVIRONMENTAL SERVICES
NHDES

Robert R. Scott, Commissioner

April 25, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION
Authorize the New Hampshire Department of Environmental Services (NHDES) to amend a
Brownfields Cleanup grant (PO #1079791) to the City of Somersworth (VC # 177476 B001) by
increasing the grant amount by $52,445 to $149,895 from $97,450 to perform environmental
site remediation work, effective upon Governor and Council approval through December 31,
2022. The original grant was approved by the Governor and Council on May 19, 2021, Item# 71.
100% Brownfields Repayment Funds.

Funding is available in the account as follows:

FY2022
03-44-44-444010-2018-073-500580 . $52,445
Dept. of Environmental Services, Brownfields RLF Repayments, Grants — Non-Federal

EXPLANATION

NHDES is requesting approval of an amendment to the original Brownfields Cleanup Grant to
address a funding gap resulting from contractor bids well over the original project budget. A bid
solicitation completed in November 2021 by the City of Somersworth resuited in only one valid
bid received and the proposed costs were significantly higher than the available grant amount.
A revised bid specification package was completed and submitted to eleven contractors in
January 2022 which resulted in two valid bids received, and both bids were still significantly
higher than the subgrant amount. The original grant amount was based on costs estimated in
August of 2020. To date no funds have been expended on this grant.

This grant is being awarded to the City of Somersworth for the remediation of environmental
contamination at the former Somersworth Police Station (site) which is located in the heart of
downtown and is desirable for a variety of potential residential and/or commercial uses. Previous
environmental assessments at the site identified the presence of hazardous building materials
throughout the building, which has complicated re-development opportunities. This grant will
address the asbestos-containing materials {ACM), lead-based paint (LBP) and building materials
containing polychlorinated biphenyls (PCBs).

www.des.nh.gov
PO Box 95, 29 Hazen Drive, Concord, NH 03302-0095
Telephone: (603)271-2908 Fax: (603)271-2181 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Surflunu _
and the Honorable Council Page 2

This agreement has been approved by the Attorney General’s Office as to form, substance and
execution. General funds will not be requested to support this program.

We respectfully request your approval of this item.

SN T AT

Rdﬁert R.l Scott
Commissioner




Grant Agreement with the City of Somersworth
Brownfields Cleanup Revolving Loan Fund
Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this ‘:t - day of é%ﬁ .
2022, is by and between the State of New Hampshire, acting by and through its Departmeht of
Environmental Services (hereinafter referred to as the State) and the City of Somersworth acting by
and through the City Manager, Robert M. Beimore (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Executive Council on May 19, 2021, the Grantee agreed to perform certain services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects, i

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

{A) The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed
from $97,450 to $149,895.

{B} The Grant Amount as set forth in the first paragraph of Exhibit B shall be changed from
$97,450 to $149,895.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1
City of Somersworth BG201608063
Pagelof2



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

City of So;ersworth

Robert M. Belfﬁore City Manager

STATE OF NEW HAMPSHIRE
COUNTY OF 53 e, S8 o)

i\
On this the *— day of Q@rz\ﬁ*,before the undersigned officer, personally appeared

who acknowledged himself to be the person who executed the foregoing
instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal

““\nulnm,,,
<N\ CORp,

§557 " mv W
57 commission %

My Commission Expires: O \O(,\SS z :' Juﬁ’épé“%za E
”"o % s e -?-?"@ &

THE STATE OF NEW HAMPSHIRE ,,mﬁ«lmf““ N

Department of Environmental Services

W ey A 9/ %72 2
obert R. Scott, Comﬁnssnoner Date

Approved by Attorney General this é day of MQ;];ZOIZ , as to form, substance and execution

OFFICE OF ATTORNEY GENERAL

Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1
City of Somersworth BG201608063
Page 2 of 2



Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1

City of Somersworth

BG201608063

EXHIBIT A
SCOPE OF SERVICES

The City of Somersworth intends to use the grant funds for the remediation of environmental
contamination at the Former Police Station located at 5 Main Street in Somersworth, New Hampshire.

Grant funds will be used for the mitigation of hazardous building materials.

EXHIBIT B
BUDGET AND PAYMENT METHOD

The New Hampshire Department of Environmental Services (the “State”) agrees to grant to the City of

Somersworth (the “Grantee”) the sum of $149,895 (“Grant Amount”) to be used by Grantee only for
cleanup-related activities.

The Grant Amount shall be payable to Grantee as reimbursement for eligible and allowable expenses
incurred by Grantee based upon actual costs incurred for Project work. No reimbursement shall be
made to Grantee without written approval of the Department of Environmental Services.

The Grantee may request a maximum of one reimbursement payment per month on forms provided

by the State and shall include documentation of Project work completed and the eligible costs incurred
by the Grantee.

EXHIBIT C
SPECIAL PROVISIONS

1. Area Covered:

1.1 The Grantee shall perform the Project on certain real property commonly referred to as the
Former Police Station property located at 5 Main Street in Somersworth, New Hampshire (the
“Property”), which property is more particularly described in the Quitciaim Deed recorded at the
Strafford County Registry of Deeds on September 10, 2013 at book 4163, page 0691.

1.2 The Grantee shall retain ownership of the Property between the Effective Date and the
Completion Date. For the purposes of this Agreement, the term “owns” means fee simple title.

Page 1of 2
Grantee Initial
Date - -
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Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1

City of Somersworth

BG201608063

Completion of Project: The Grantee shall commence work on the Project within 180 days of the
Effective Date and shall complete and perform all of the work by December 31, 2022 (the
“Completion Date”).

Environmental Report(s): The Grantee shall provide the State with a copy of an American Society
for Testing and Materials (ASTM) E1527-05 or equivalent Phase | Environmental Site Assessment
report for the Property and an ASTM E1903-97 or equivalent Phase Il Environmental Site
Assessment (i.e., a site investigation that meets the requirements of New Hampshire Code of
Administrative Rules Env-Or 600 Contaminated Site Management) (collectively, the “Assessment”).
The Grantee agrees that the grant funds shall not be used for the payment of any cost or expense
related to the Assessment.

Project Manager: The State shall designate an environmental project manager who shall review
and approve of the praposed cleanup and coordinate the work to be performed using grant funds.
The State’s environmental project manager will review the Grantee's remedial planning, design,
and engineering documents and review the cleanup activities as they are on-going to ensure that
the cleanup is being completed in accordance with all local, State, and Federal requirements and is
protective of human health and the environment.

Remedial Action Plan: The Grantee shall prepare a Remedial Action Plan (RAP) that meets the
requirements of the New Hampshire Code of Administrative Rules Env-Or 600 Contaminated Site
Management. The Grantee shall submit copies of the RAP to the State for review and approval.

Remedial Action Implementation Report: The Grantee shail prepare a Remedial Action
Implementation Report that meets the requirements of New Hampshire Code of Administrative
Rules Env-Or 600 Contaminated Site Management. The report shall be submitted to the State for
review and approval within ninety (90) days following completion of the Project.

Event of Default: In addition to the Events of Default specified in Subparagraph 11.1 of the

General Provisions, any one or more of the following acts or omissions of the Grantee shall
constitute an Event of Default:

a. The Grantee sells or transfers the Property prior to the Completion Date.

b. Any representation or warranty made herein or in any report, certificate, financial
statement or other instrument furnished in connection with this Agreement shall prove to
be false in any material respect.

Page 2 of 2
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City of Somersworth — Resolution

Resolution No: 32-22

TO AUTHORIZE THE CITY MANAGER TO ACCEPT AND EXECUTE
A MODIFIED GRANT AGREEMENT INCREASING GRANT FUNDS
WITH THE NEW HAMPSHIRE DEPARTMENT OF
ENVIRONMENTAL SERVICES FOR THE CLEANUP GRANT
AWARD FOR THE FORMER SOMERSWORTH POLICE STATION
LOCATED AT 5 MAIN STREET

April 4, 2022

WHEREAS, the City Council adopted Resolution No. 22-21 which authorized the City Manager
to enter into a grant agreement with the New Hampshire Department of Environmental Services
to accept a cleanup grant award for the former Somersworth Police Station located at 5 Main
Street; and ‘

WHEREAS, the City of Somersworth received notification of a cleanup grant award of $97,450
(Ninety-Seven Thousand Four Hundred Fifty dollars) from New Hampshire’s Brownfields
Revolving Loan Fund (RLF) for the purpose of funding the remediation of the former
Somersworth Police Station located at 5 Main Street; and

WHEREAS, the City’s consultant solicited proposals on behalf of the City from qualified
contractors to provide cleanup services and the proposals received are higher than the project
budget; and

WHEREAS, the New Hampshire Department of Environmental Services informed the City of
Somersworth of their intent to modify the grant agreement by increasing the amount to $149,895
(One Hundred Forty-Nine Thousand Eight Hundred Ninety-Five dollars) for an excess of
$52,445 (Fifty-Two Thousand Four Hundred Forty-Five dollars) in order to cover the funding
gap resulting from contractor bids coming in higher than the original project budget;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOMERSWORTH THAT the City Manager is authorized to accept and execute any documents
and a modified agreement necessary for the grant’s acceptance and execution, and take any and
all other such actions relative to this grant determined to be in the best interest of the City.

Authorization

Sponsored by:

Mayor Dana S. Hilliard Approved:
Councilors:

David A. Witham City Attorney

Richard R. Michaud
Donald Austin

Matt Gerding
Nancie Cameron
Martin Dumont
Martin Pepin




City 6f Somersworth — Resolution 32-22

History

First Read Date:

04/04/2022

Tabled:

Public Hearing:

Removed From Table:

Second Read:

04/04/2022

Discussion

04/04/2022

Councilor Witham made a motion to suspend Council Rules to allow for a second reading of
Resolution No. 32-22. The motion was seconded by Councilor Messier and passed by voice
vote. Clerk Slaven performed a second reading of Resolution No. 32-22.

Councilor Witham made a motion to adopt Resolution No. 32-22 as submitted. The motion
was seconded by Councilor Messier and passed 8-0 by roll call vote.

-y

Haaa o T

et

Voting Record YES NO
Ward | Councilor Pepin X
Ward 2 Councilor Vincent X
Ward 3 Councilor = .. Durhont EXCUSED
Ward 4 Councilor Austin X
Ward 5 Councilor Michaud X
At Large Councilor Witham X
At Large Councilor Gerding X
At Large Councilor Cameron X
At Large Councilor Messier X
TOTAL VOTES: 8
On 04/04/2022 Resolution 32-22 PASSED FAILED
Tt iy e s daedd
HOT T HNT ..




City of Somersworth — Resolution 32-22

History

First Read Date:

04/04/2022

Tabled:

Public Hearing:

Removed From Table:

Second Read:

04/04/2022

Discussion

04/04/2022

Councilor Witham made a motion to suspend Council Rules to allow for a second reading of
Resolution No. 32-22. The motion was seconded by Councilor Messier and passed by voice
vote. Clerk Slaven performed a second reading of Resolution No. 32-22.

Councilor Witham made a motion to adopt Resolution No. 32-22 as submitted. The motion
was seconded by Councilor Messier and passed 8-0 by roll call vote.

Voting Record YES NO
Ward 1 Councilor Pepin X
Ward 2 Councilor Vincent X
Ward 3 Councilor ‘Dumont EXCUSED
Ward 4 Councilor Austin X
Ward 5 Councilor Michaud X
At Large Councilor Witham X
At Large Councilor Gerding X
At Large Councilor Cameron X
At Large Councilor Messier X
TOTAL VOTES: 8
On 04/04/2022 Resolution 32-22 PASSED FAILED




rimex

NH Public Risk Monagemant Exchange . CERTlFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
managemaent programs established for the benefit of political subdivisions In the State of New Hampshire,

Each member of Primex” Is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not imited to tha final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurmence limit, and
therefore shall reduce the Member's limit of liability as set forlh by the Coverage Documents and Declarations. The limil shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legat Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the cerlificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participaling Member: Member Number: Company Affording Coverage:
City of Somersworth 293 NH Public Risk Management Exchange - Primex3
One Govemment Way Bow Brook Place
Somersworth, NH (3878 46 Donovan Street
Concord, NH 03301-2624
Co : Type of Covarage oy | ey | Limits - NH Statutory Limits May Apply, If Not:
X General Llabillty (Occurrence Form) 71412021 71112022 Each Occurrence $ 5,000,000
Professional Liability (describe} General Aggregate $ 5,000,000
Clat Fi
D M:g:s D Occurrence ﬁ::;Damage(Anyone
Med Exp (Any one person)
X l Automobile Llability 71172021 7112022
Deductible  Comp and Coll; Combined Single Limit $ 5,000,000
{Each Accident}
Any auto Aggregate $ 5,000,000
X __| Workers' Compensation & Employers’ Liability 7112021 7172022 X | Statutory $2,000,000
Each Accident $2,000,000
Disease — Each Employse
Disease — Poticy Umit
X | Property (Special Risk includes Fire and Theft) 71112021 71172022 Blanket Limit, Replacement

Cost (unless otherwise stated)
Deductible $1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: I | Additional Covered Party I [ Loss Payee Primex® ~ NH Public Risk Management Exchange

By: Wary ek Pwncel!

Department of Environmental Services Date:  3/31/2022  mpurcell@nhprimex.org
PO Box 95 Please direct inquires to:

29 Hazen Dr Primex® Claims/Coverage Services
Concord, NH 03301 603-225-2841 phone

603-228-3833 fax




" The State of New Hampshire

Robert R. Scott, Commissioner

. April 15, 2021 ! , . -
i ) . .
His Excellency, Governor Christopher T. Sununu T ‘ .o
and the Honorable Council
‘State House ~- :

Concord, New Hampshire 03301
oncord, New Hampshire APF_'ROVED.G.&G ,

oaTE_ A9 My
REQUESTED ACTION MEM# | ?}‘]

Authorize the New Hampshire Department of Environmental Services (NHDES) to award a Brownfields
Cleanup Grant to the City of Somersworth (VC # 177476 B001), in the amount of $97,450 to perform
environmental site remediation work, effective upon Governor and Council approval through December
31, 2022. 100% Brownfields Repayment Funds. ‘

Funding is available in the account as follows:

£v2021
03-44-44-444010-2018-073-500580 ' $97,450
Dept. of Environmental Services, Brownfields RLF Repayments, Grants — Non-Federal

EXPLANATION

NHDES currently. administers a Brownfields Revolving Loan Fund (RLF) for the purpose of providing
financial support for the cleanup and redevelopment of contaminated properties. NHDES has been
authorized by the U.S. Environmental Protection Agency to use retained program income from the RLF
(L.e., principal repayments and interest earned from loans) for Brownfields related activities. In June 2020,
NHDES announced that it was making available $400,000 for two or more cleanup grants and solicited
applications from interested municipalities, non-profit organizations and other eligible entities. Five
applications were received, then evaluated and ranked based on review criteria including: thoroughness
of the application; availability of funds for subsequent redevelopment; extent to which the grant would
provide benefits to the community; and whether or not redevelopment/reuse plans were developed.
Based on our review, NHDES offered grants for two of the proposed projects. See Attachment A for the
application rankings and list of reviewers. '

The grant to be awarded to the City of Somersworth is for the former Somersworth Police Station (site)
which is located in the heart of downtown and is desirable for a variety of potential residential and/or
commercial uses. Previous environmental assessments at the site identified the presence of hazardous
building materials throughout the building, which has complicated redevelopment opportunities. This
grant will address the asbestos-containing materials (ACM), lead-based paint (LBP) and building materials
containing polychlorinated biphenyls (PCBs).

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095 4
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2 0f 2

The total budget for building materials abatement activities to remove or mitigate ACM, LBP, and PCB-
containing building materials in accordance with state and federal requirements is approximately $97,450.
The City of Somersworth will use the grant funds for the cost of removal, disposal, and monitoring
associated with the abatement. The City will also be contributing staff time to assist the project.

. This agreement has been approved by the Attorney General’s Office as to form, substance and execution.
We respé&f&lI‘\{/\'r?q:t’x"e"s?\"f:gdﬁa‘\pproval of this item.
et % JTAL!

e e i ‘L.-...,-.......;-... L Y S

LT3
e ettt b 2 St ) A S lr 14131 ¥

-Robert R. Scott
Commissioner
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Subject: City of Somersworth
Brownfields Revolving Loan Fund - Cleanup Grant

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Ageacy Address _
NH Department of Envirqnmcnlal Services 29 Hazen Drive, C_‘oncprd. NH 03302-0095
1.3 Grantee Name: - 1:4 Grantee Address
City of Somersworth - - 1 Government Way, Somersworth, NH 03878
1.5 Effective Date . 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval -December 31, 2022 . N/A - *$97.450.00
1.9 Grant Officer for State Agency . 1.10 State Agency Telephone Number
Michael McCluskey,'Brownficlds Program _ (603) 271-218)
LES teg,Signature ' 1.12 Na Tltle of Cram nor
= % e RE
Ci7 4 /‘//m e,

1.13 Acknowledgment: State of A/l &/ 'yﬂf“fﬂ\S’A// AL Coumy of \5‘77(4}_4/040/

or satisfactorily proven to be the person whose namé is signed in block 1.11., and acknowledged that s/he
executed this document in the capacny indicated in block 1.12.

On / 140 ‘9”/ before the. undermgned officer, personally appeared the person identified in block 1.12,,

1.13.1 Signature o P
v ' - sma of Naw Hampahtra
“{Seal) My Commission Explres October 5, \M

1.13.2 Name & Title of Notary Public or Justice of the Peace

Jessica STeptfews, TA O ffe e romw

1.14 State Agency Slgna!ure(s) . 1.15 knmefl’ itte of State Agenc_;/ Signor(s)

| - Z é ?M‘ LobeAt 2 Ica'ﬂ- Ccn-m.-rr,bu&‘
. L : NH'DEI'

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: {{ G (K allen Brooks Attorney, On: 4 1 301 2

1.17 Approval by the Governor and Council

Ll

By: ‘ - S On: !

Page 1 of 3 Grantee Initialg
Date_/
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1. SCOPE OF WORK, In exchange for gront funds provided by
the stote of New Jlampshire, acting through the agency identificd in
black 1.1 (hereinaller referred to as “the State™), pursuant to RSA
210, the Gramee idenuified in block 1.3 (hercinalier referred 10 25
“the Cirantee™), shall perform that work identified and more
particutarly described in the scope of work sttached hereto as’
EXHIBIT A (the scope of work being referred 10 as “the Project™).
3. AREA COVERED. Excep as otherwise specul'cally provided
for herein, the Granter shall perform the Praject in; and with respeet
1o, the siate of New |{ampshire.
4. EFFECTIVE PATE: COMPLETION OF PROJECT,
4.1 This Agreetnent, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the datc of
approval of this Agreement by the Governor and Council of the
State of New Hampshiec whichever is later (hereinsfier referred o
as "the Effective Date”). o
4.2 Except as otherwise specifically provided for herein, the Project,
inchuding all reports required by this Agreement, shait be completed
in TS eniirety prior o the date in block 1.6 (hereinafier referred W
as “the Completion Date™).
W
v

in EXHIBIT B, attached hereto,

5.2 The manncr of, and schedule of payment shall be as set fonh in
EXHIBITB.

5.3 In accordance with the provisions sat forth in EXIHIBIT B, and
in consideration of the satisfaclory performance of the Project, as

determined by the Sisie, and as limited by subparagraph 5.5 of these

gencrul provisiens, the State shall pay the Grantee ihe Grant
Amount. The Siate shall withhold from the amount otherwise
payabie to the Grantee under this subparagraph 5.3 those sums
required, or penmiited, 1o be withheld pursuant to NLIL RSA 80;7
through 7.

5.4 The payment by the Siatc of the Grant amount shall be the only,

. and the compleic, compensation 1o the Grantee for all expenses, of -

whatever nuture, incurred by the Granice in the perfonnance hercof,
and shall be the only, and the complete, compenisation o the
Grantee for the Project. The State shall have no liabilities 10 the
Granice other than the Grant Amount,

. 5.5 Nowwithsianding anything in this Agreement 10 the contrary, and
© notwithsianding unexpected circumstances, in no event shall the

total of all poyments authorized, or actually made, hercunder exceud
the Grant limbation set Torth in block 1.8 ol‘thc.:e general
provisions.
6. COMPLIANCE BY GRANTEE WIT1I LAWS AND

In conneclion with the perfonmance of the
Project, the Grantec shall comply with'all staluics, laws, regulations,
end orders of federal, siate, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
gequisilion of any and all necessary permis.
1. ND
7.1 Between Lhe Effective Daie and the date seven (7) years oficr
the Completion Date the Grantce shall keep detoiled accousis of oll
expenses incurred in connection with the Project, including, bui ool
limited to, costs of administration, transporiation, insumnce,
|c}cph0ﬂc calls, and clerical maicrials and services. Such accounts
shall be supponed by reccipts, invoices, bills and other similar
documents.
7.2 Between the Effective Date and the date scven (7} years afier
the Completion Date, at any lime dufing the Grantee™s nornal
busincss hours, and as oficn as the State shall demand, the Grantee
shall make available to the State all records periaining 10 matiers
covered by this Agreement. The Grontee shall permis the State to
audil, exemine, and reproduce such records, and to make sudits ol
all contracts, invoices, materials, payrolls, records or persoancl, data
(s that term is hercinafier defined), and other information relating
10 a1l matiers covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural.w fictional,

Page 2 of 3

5.1 The Grznt Amoum is identified and more paniculacly dcscnbcd

aiMlizted with, contratled by, or under common ownership with, the
entily identified as the Graniee in block 1,3 of these general
provisions. '
8. PERSONNEL,
8.1 The Grantec shall, a1 its own expense, provide all personncl
necessary to perlorm the Project. The Grantec warrants that all
personncl engaged in the Project shall be qualified 10 perform such
Projoct, and shall be properly licensed and authorized 1o perfonn
such Project under all applicable laws.
§.2 The Grantec shal) not hire, and it shall nod permit ony
subconimctor, subgrantee, or other person, finm or corporation with
whom it is engaged in & combined effort 10 perform such Project, to
hirc any person who has a contraciual relationship with (he State, or
who is a State officer or employee, clecied or appointed.
3.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hercunder, the intcrprelation
of this Agreement by the Grant Officer, and hisher decision on any
dupulc shall be ﬁnal
N OF DATA; 288,

9 I As used in this Agreement, the word “data”™ shall menn all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reasoa of, this
Agreement, including, but not limited to, all studics, reports, fikes,
fonnulace, surveys, maps, chans, sound recordings, video
recordings, pictorial reproduciions, drawings, analyses, graphic
PEPIOSENTBTions, COMPUICT Programs, Compuict prinlouts, notes,
letiers, memoranda, papers, aad documents, all uhcthu finished or
unfinished.
9.2 Between the Efféctive Date and the Complction Date the
Granice shall grent to the State, or any person designated by i,
unresiricied access to all data for cxamination, duplication,
publication, transtation, ssle, disposal, o: for any other purpose
whalsocver.
9.3 No dats shall be subject 1o copyright in Lhe United States or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purposc under this Agreement, shall be the property of the
State, and shall be returned to the Stale upon demand or upon
ermination of this Agreement for any reason, whichever shall first
occur.
9.5 The State, and anyonc it shall designate, shall have unrestricted .
suthority to publish, disclose, disiribute and otherwise use, in whole
or in part, all dota.
10. CONDITIONAL NATURE QF AGREEMENT.
Noiwithsianding anything in this Agreciment to the contrary, ofl
obligations of the State hercunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropwriztion of funds, and in no event
shall the Staic be liable for any payments hereunder in excess of
such svailable or appropriated funds. n the event of a reduciion or
lermination of thosc funds, the State shall hove the right to withhold
payment until such funds becoine avaitable, if ever, ond sholl have
the right to terminate this Agrecment immedistely upon giving the
Granwr.- notlcc of such lermination.
(18 2 i REM
il Any onc or more of the following scts or omissions of the
Grantee shall constitute an event of defeult hereunder (hercinafier
referred 10 as “Events of Defauh™):
111} filure to perfonn the Project sausractonl) of on schedule: or
11.1.2 failure to submit any report required heteuader; or
11.1.3 failure to maintain, o1 permit access (o, the records requined
hercunder; or
11.1.4 failure to pcrfonn any of the other covenants and condllmns
of this Agreement.

11.2 tipon the occurrence of any Lvent of Defauly, the Slnw may
take any onc, or morce, of all, of the following actions:
11.2.1 give the Grantec a written notice specifying the Evenenl




Defouh and requiring it o be remedicd within, in the absenee of o

greater or lesser specilication of time, thiny ( 30 days from the date

of the putice; and il the Eveat of Defautt is not timely remedicd,
terminate this Agreement, clfective two (2) days after giving the
Grmtcc noucc of termination; and
11.2,2 give the Grantee o wrillen notice spccnr)mg the Event of
Nelauh and suspending all payments 10 be imade under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue 1o the grantee during the period from
the date of such notice until such ime as the State determines that
the Grantee has cured the Event of Default shall ncver be paid 1o thc
Grantee; and M
11.2,3 sct off ogainst any other obligation the' State may owe to the
Graniee any demages the State sullers by reason of any tivent of
Defouh; and
11.2.4 treat the agrcement os breached and pursiic any of its
remedics at law or in cquity, or both.
12. TERMINATION.
12.1 In the event of any carly tennination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
detiver ta the Grant QOfficer, not kater then fifkeen (15) days alficr the
datc of icrmination, a report (horelnofler referred 1o 25 the
“Termination Repon”) describing in deta:l all Project Work
performed, ond the Gram Amount earned, 1o and including the date
of wermination,
12.2 In the cvenl of Terminalion under parageaphs 10 or 12.4 of
these gcncrliI provisions, the approval of such a Termination Report
by the Stale shall entitle the Grantee 1o receive that portion of the
Grant omount camed Lo and inchuding the date of termination,
12.3 In the event of Termination under peragrophs 10 or 12.4 of
these general provisions, the approval of such a Termination Repon
by the Staic shall in no cvent relieve the Grantee from ony and all
liabitity for damages sustained or incurred by the State os a result of
. the Grantee's breach of is obligations hereuncder
12.4 Nonvithslanding snything in this Agrecment to the conrary, ’
cither the Siate or except where notice defauh has been given to the
Grantee hereunder, the Graniee, may terminate this Agreement
without cause upon thinty {30) days writlen notice.
13, CONFLICT QF INTEREST, Mo officer, member or
-+ employee of the Grentee and no represeniative, officer of employee
of the Staic of New Hampshire or of the governing body of the
tocality or locatities in which the Project is 1o bhe performed, who
excreiscs any funclions or respoasibilitics in the review or approval
of the underisking or carrying out of such Project, shall participaie
in any du.ls:on refating o this Agreement which affects his or her
personal intcrests of the interest of any corporation, parinership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereot.
14, GRANTEE'S RELATION TQ THE STATE. Inthe
performance of this Agreemeni, the Granlee, its employees, and any
subcontracior or subgrantee of the Girantee are in all respects
independem contraciors, and ore neither agents nor employces ol
the State, Neither the Grantee nor any uf its officers, employecs,
agertts, membcers, subcontructors or subgraniecs, shall bave
usuthority to bing the State nor are they entitked to sy of the
benefits, worker's compensation of emoluments provided by the
Suate to us cmp!u;cﬂ
'S. The Grantee shull
nod dssign, or otherwise transfer any interest in this Agreement
without the prior written conscni of the Sizte. None of the Projeet
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior writien consent of
the Swne,
16, INDEMNIFICATION, The Graniee shall delind, indemnily
ond hold harmicss the Stase, iis ofticers and employees, from ond
against any' and oll losses sullered by the State, its officers and
employees, 8nd any and all chaims, liabilitics or penaliics asscried
against the Stae, its officars and employees, by or on behall of any
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person, on dccount of, based on, resulting (rom, arising ous of (or
which may be ¢lzimed 1o arise out of) the acts or omissions of the
Grantee of Subcontracior, of subgrantec o ather agent of the
Grantce. Notwithstanding the forcgoing, nothing hercin comained
shall be devmed to constitute a waiver of the sovervign immunity of
the State, which immunity is hereby reserved (o the State. This
covenant shall survive Lthe termination of this agreement,
7. INSURANCE AND BOND,
17.1 The Grantce shall, ol its sobe expense, obiain and maintain in
force, or shall require any subconitactor, subgraniee or assignee
performing Project work to gbiain and mainwain in force, both for
the benefin of the State, the following insurance:
17.1 | sttutory worker's compensation and cemployees habilny
insurance for all empluyees engaged in the performance of the
Project, and
17.1.2 compu.hcnsuc publlc liability insurance against all claims of
baodily injurics, death or property damage, in amounts not kess than
§2,000,000 for bodily injury or death any onc incident. and
$500, UM for property domage in any onac incident; and
17.2.The policics described in subparagraph | 7.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issucd by underwriters acceplable to the State, and
authorized to do business in the State of New Hampshirc. Fach
policy shall contain a ¢lause prohibiting cancellation of modification
ofl the policy earfier than ten (10) days aficr wrilten nolice has been
received by the State.
18. WAIVER OF BREACH, No lailure by the State to enforce
any provisions hereof after any Event of Defauh shall be deemed 8
waiver af ils rights with regard Lo that Event, or any subscquent
Evenl. No express waiver of any Event of Default shail be deened
8 waiver of aty provisions hereol, Nu such Rilute or waiver shall
be deemed o waiver of the right of the State to enforec each and all
of the pravisions hereol upon any further or other defaull an the part
ol the Grantee.
19. NOTICE. Any natice by a party hereto 1o the other parl) shall
be decmed 10 have been duly delivered or given at the lime of
mailing by cenified mail, postage prepaid, in & United Siscs Posi
Office sddressed to the partics at the addresses first above given.
20. AMENDMENT, This agreemnent may be amended, waived or
discharged only by on instrument in writing signcd by the pantics
herceto and only sfter approval of such amendment, waiver or
discharge by the Governor and Council of the Siate of New
Ilampshire. o
21 CONSTRU CEMENT AND TERMS, This
Agreement shall be construed in sccordance with the baw of the
State of New Hampshire, and is binding upon and inures 1o 1he
benefit of the parties and their respective successors and assignevs,
The captions ond contents of the “subject” blank are used only o5 3
matler of convenience, and are nol to be considered 3 paet of this
Agreement of 1o be used in determining the mient of the pantics
hm:'.o

]‘_Ij]_BD_ELR]_I_!,S_ The partics hercto do not inlend to benefi
nny
third parties and this Agreement shall not be construcd to confer any
such benefil.
23, ENTIRE ACREEMENT, This Agrcement, which may be
exceuted in o number of counterparts, cach of which shall be
deemed an original, constitutes the catire agreement and
understanding between the pantics, and supersedes af) pnot
sgreements and understandings relating hereto.

Graniee Initia
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EXHIBIT A
STATE OF NEW HAMPSHIRE

- BROWNFIELDS CLEANUP REVOLVING LOAN FUND

SCOPE OF SERVICES

The City of Somersworth intends to use the grant funds for the remediation of environmental
contamination at the Former Police Station located at 5 Main Street in Somersworth, New
Hampshire.

Grant funds will be used for the mitigation of hazardous building materials.

Page 1 of 1 Grantee Initi(%
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EXHIBIT B-
STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP REVOLVING LOAN FUND

BUDGET AND PAYMENT METHOD

The New Hampshire Department of Environmental Services (the “State™) agrees to grant to the
City of Somersworth (the “Grantee”) the sum of $97 450 (*Grant Amount”} to bc used by Grantee
only for cleanup- relaled actwﬂtes

The Grant Amount shall be payable 1o Grantee as reimbursement for ellglble and allowable
expenses incurred by Grantee based upon actual costs incurred for Pro_|ecl ‘'work. No
reimbursement shall be made to Grantee without wrilten approval of the Department of
Environmental Services. 'y
The Gramee may request a maximum of one reimbursement payment per month on forms provided
by the State and shall include documentation of Project work completed and the eligible costs
incurred by the Grantee. ' .

Page 1 of | Grantec InW



EXHIBITC
STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP REVOLVING LOAN FUND

SPECIAL PROVISIONS
Area Covered. ‘

1.1 The Grantee shall perform the Project on certain real property commonly referred to
as the Former Police Station property located at 5§ Main Street in Somersworth, New
Hampshire (the “Property™), which property is more particularly described in the
Quitclaim Deed recorded at the Strafford County Registry of Deeds on September 10,
2013 at book 4163, page 0691.

1.2 The Grantee shall retain owncrshlp of the Property bctwccn the Effective Date and
the Completion Date. For the purposes of this Agreement the term * owns means fee
simple title. .

Completion of Project. The Graﬁtcc shall commence work on the Project within 180
days of the Effective Date and shall complete and perform all of the work by December
31, 2022 (the “Complctlon Date“)

Environmental Report(s). The Grantee shall provide the State with a copy of an
American Society for Testing and Materials (ASTM) E1527-05 or equivalent Phase |
Environmental Site Assessment report for the Property and an ASTM E1903-97 or
equivalent Phase Il Environmental Site Assessmeént (i.e., a site investigation that meets
the requirements of New Hampshire Code of Administrative Rules Env-Or 600
Contaminated Site Management) (collectively, the “Assessment™). The Grantee agrees
that the grant funds shall not be used for the payment of any cost or expense related to the
Assessment.

Project Manager. The State shall designate an environmental project manager who
shall review and approve of the proposed cleanup and coordinate the woik to be
performed using grant funds. The State’s environmental project manager will review the
Grantee's remedial planning, design, and engineering documents and review the cleanup
activities as they are on-going to ensure that the cleanup is being completed in
accordance with all local, State, and Federal requirements and is protective of human
health and the environment.

Remedial Action Plan.

The Grantee shall prepare a Remedial Action Plan (RAP) that meets the requirements of
the New Hampshire Code of Administrative Rules Env-Or 600 Contaminated Site
Management. The Grantee shall submit copies of the RAP to the State for review and
approval.
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Remedial Action lmglementafion Reg' ort. The Grantee shall prepare a Remedial
Action Implementation Report that meets the requirements of New Hampshire Code of

Administrative Rules Env-Or 600 Contaminatéd Site Management. The report shall be
submitted to the State for review and approval wuhm mnety (90) days following

complellon of the Pro_u:cluh T -
: . ‘" '

[

Event of Default. In addition to the Events of Default specified in Subparag,raph 11.1 of
the General Provisions, any one or more of the following acts or omissions of the Grantee
shall constitute an Event of Default:

2. The Grantee sélls or transfers the Property prior to the Completion Date.

b. Any representation or warranty made herein or in any report, certificate, f nanc:al
statement or other instrument furnished in connection with this Agreement shall
prove to be false in any material respect.
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) -Clt)‘ﬁiﬁSomersi wiy:)’ﬁ;th Resolutlon Esiiﬁ;%mﬁ

Resolution No:

24-21

AUTHORIZING THE CITY MANAGER TO ENTER INTO A GRANT
AGREEMENT WITH THE NEW HAMPSHIRE DEPARTMENT OF
ENVIRONMENTAL SERVICES TO ACCEPT A CLEANUP GRANT
AWARD FOR THE FORMER SOMERSWORTH POLICE STATION
LOCATED AT S MAIN STREET, SOMERSWORTH, NH

January 19, 2021

WHEREAS, the City of Somersworth has rec.ei'ved notification of a cleanup grant award
of $97,450 (Ninety-Seven Thousand Four Hundred Fifty Dollars) from New Hampshire's
Brownfields Revolving Loan Fund (RLF) for the purpose of funding the remediation of

the former Somersworth Police Station located at 5 Main Street,Aand

WHEREAS, this grant funded remediation work will include eligible activities required
to properly remove and dispose of any hazardous building materials within the existing

onsite building,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOMERSWORTH THAT the City Manager is authorized to execute any documents and
agreements necessary for the grant’s acceptance and execution, and take any and all other
such actions relative to this grant determined to be in the best interest of the City.

Authorization 75 gkl TE T

R
[

T
&1 o

LY

Sponsored by:
Mayor Dana S. Hilliard

Councilors:

David A. Witham
-Donald Austin

Kenneth S. Vincent

Richard R. Michaud

Nancie Cameron

Martin Pepin

Martin P. Dumont, Sr.
1 Matthew Gerding
Crystal Paradis

Approved.’
City Attomney

T ERTAN v n i vhngs ‘,:0";1;',.! [
f'\."lJ - o!r"“,' :

oot !

[Irll\;.rnn Wb

T hereby certify the foregoing to be

A TRUE COPY,

ATTEST: /- 20-202/

Clork, Somernsworth, NH
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Sistory MRy S g%ﬁ 33?
First Read Date: 01/ ]9/2020 Tabled
Public Hearing: Removed from Table -
Second Read: 01/19/2020 \
"‘*’3'.1"?'.’.‘3.

Co:mcdor Witham made a motion to waive Council rules to allow for a s:ecbnd reading
. of Resolution No. 24-21. The motion was seconded by Councilor Paradis and passed 9-
. 0 by roll call vote. City Clerk pelformed a seconding of Resolution No. 24-21 by title

only.

~.

: Counc:lor Wltham said this w-ras great news and applaudcd Clty staff efforts in seekmg
out this grant funding.

[N

Councilor Paradis stated she is glad to see progress in further efforts of our downtown

revitalization.

Councilor Paradis made a motion to approve Resolution No. 24-21. The motion was
seconded by Councilor Witham and passed 9-0 by roll call vote.

Voting Record:: u”‘m%f# rdsrnt o e YES St | S B e N O WA ER =%
Ward | Councilor Pepin - X
Ward 2 Councilor Vincent X
Ward 3 Councilor Dumont - X
‘Ward 4 Councilor Austin X
Ward § Councilor Michaud X
At Large Councilor Witham X .
‘At Large Councilor  Gérding. X .
At Large Councilor _ Cameron _ X
At Large Councilor Paradis X
. T TOTAL VOTES -9 0
On 01/19/2021  Resolution 7321~ _‘_m___PASSED FAILED
- - | hereby certify the toregoing to be

A TRUE COPY | '
AﬂEST:% )-20 201/

Somemsworth, NH



Primex’

NH Public Risk Monogement CERTIFICATE OF COVERAGE-

The New Hampshire Public Risk Management Exchange (Primax?®) Is organized under the New Harnpsh'ro Ravised Statutes Annolated,.Chapter 5-B,
Pooled Risk Managemeni-Programs. In accordance wilh those sialutes, its Trust Agreement and bylaws, Prlfnex’ la authorized to provide pooled risk
manggemaent programs establshad for (he benefil of political subdivisions in the State of New Hampshire.,.

Each mamber of Primex? is entitied to the calegories of coverage set forth below. In addition, Primex’ may axtend ths same coverage to non-members.
However, any coverage exiended (o a non-member is subject o all of the tarms, condi lions, exclusions, amendments, rules, polcies end procedures
tha! are applicabls to the mambers of Primax?, including but not imited to the fnal and binding resolution of aft claims and coverage dispuies before the
Primex? Board of Trustses. The Additional Covered Parly's per occurrsnce limit shall be desmad Included in the Membar's per occurrence limit, and
therefare shall reduce the Mamber's limit of Bability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by d.a‘ms paid on beha!l of tha mamber. General Liabllity coverage is Uimited to Coverage A {Personal Injury Liabillty) and Coverage B {Property
Damage Liabillty) only, Coverage's C (Pubiic Officials Errors and Omissions), O (Unfair Employment Practices), € (Employoe Benom Liatility) and F
(Educator's Legs! Liablity Claims-Mads Coverage) are excludad from this provision of coverage.

The below named enlity is a member in good stmdlng of the New Hampshire Public Risk Management Exchange. The coverage providod- may,
however, be ravised at any Lime by the actions of Primex>. As of the date this ceriificats is issusd, the Information sel out below accurately reflacts the
catag'odu of coverage established lor the current coverage year. '

This Certificate is issued as 8 matier of information only and coniars no rights upon the cerlificate holder. Thb cu'uﬂcalo does not amend, extend, or
atier the cwerago aﬂorded by ths coverage catagories Imad below

Participating Momber: ‘ Mamber Number. Cormmy Aﬁcrqu Coversge:
City of Somersworth | . 293 NH Public Rlsk Management Exchange Primex?
One Government Way. Bow Brook Place .
Somersworth, NH 03878 . . . 46 Donovan Street .
Conoord. NH 03301-2624
e N iy sy b FC e KM SIS By Lt M2y Aol R
X ‘Ganaral Llabllity (Occurrence Form) 712020 - 7o .Each Occurrence: $ 5,000,000
Profasslcnal Liabllity (describa) : General Aggregate $ 5,000,000
y Clatms Fire Damage (Any cne
a Moade O occumrencs . fre)
Med Exp (Any one person) -
| X_| Automobile Uability 71112020 112021 ~
Deductible  Comp and Coll: S Combined Single Limi $ 5,000,000
{Each Accidest)
Any aulo ' ;Agg-ggatg $ 5,000,000
X Workers' Compensaﬁon & Emplmn‘ Llabllity 7112020 7/112021 :X [ Statutory $2,000,000
Each Acckient $2,000,000

Diseaso — Esch Employse

Diseass — Polkcy Limit

X I Property (Special Risk Includes Fire and Thef) 7172020 © O TMR024 Bimrtket Lk, Ropiacoment
’ : Cost (unless Otherwise stated)

. Deduciible $1,000
Description: Proof of Primex Member coverage only. ",
CERTIFICATE HOLDER: | | Additona Covered Party | | Loss Payse Primex’ — NH Public Risk Managemant Exchange
By: Wary Beth Poseelt
Department of Environmental Services o Date: 172172021 __mpurcell@nhprimex.org
PO Box 95 _ Please direct inquiras to:
29 Hazen Or . Prlmox ClaimsiGoverage Services
Concord, NH 03301 . . 603-225-2841 phone
. 603-228-3833 fax




Attachment A
Brownfields Cleanup Grant Rankings

Ahplications and Rankings

, . Requested ,
licant Ci n | . ) . - Rankin, Comment
. Applican ty/Tow ~ Site Grant Amount g °
City of Somerswarth Somersworth Former Police Station $97,450 1 Fully Funded
Cit-y of Concord Concord Former NH Employment Security Property $172,50Q 2 Fully Funded
Town of Hilisborough ' Hil!_sborougﬁ Woods Woolen Mill 5200,000 3 Not funded
Town of Salem Solem Former Wostewater Treatment Plant Site 5200,000 4 Not funded
City of Franklin Franklin Former Stanley Mill 5195,600 NA Withdrown*
' r. .
*The City indicated they were not going to be able to acquire the property in the short term which was one of the eligibility criteria
Grant Reviewer List
Name Department / Bureau Title Years of Experience
Michael McCluskey, P.E. NHDES / Hazardous Waste Remediation Bureau Civil Engineer V 34
Melinda Bubier, EIT : NHDE§ / Hazardous Waste Remediation Buré’au Environmentalist IV 18
Scott Drew, P.G. NHDES / Hazardous Waste Remediation Bureau Hydrogeologist Il 8




