The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

August 3, 2017

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend an agreement (PO # 1043289) with the
Town of Rye, NH (VC # 177470-B0003), for the Implementation of the Parsons Creek Watershed
Restoration Plan - Phase 2 project by changing the language in one task description and reallocating
grant funds to a different task and extending the project end date from December 31, 2017 to December
31, 2018, effective upon Governor and Council approval. The original agreement was approved by G&C
on April 22, 2015, Item #63 and amended on February IO'h, 2016, Item #5C. No additional funding is
requested in this amendment. 100% Federal Funds.

EXPLANATION

NHDES is requesting this Amendment to allow the Grantee to reallocate resources to address evolving
project needs. This Amendment seeks to reduce the scope and expense of Task 21, and reallocate those
resources to Task 18. These changes are necessary because despite continued, sustained efforts to
identify partners for the septic system replacement cost share program, homeowners did not come
forward to participate. Additionally, the town strongly believes the funding shift will achieve better local
outcomes. Through this reallocation of funding, the town will identify innovative septic system
technologies and develop management approaches tailored specifically for the environmental needs and
conditions in the Parsons Creek watershed. A copy of the original agreement and amendment #1 is
included as Attachment A. To date $42,358 of the original $70,000 grant has been spent.

The Parsons Creek Watershed Based Plan and bacteria sampling have shown that high concentrations of
bacteria have been identified at multiple locations in Parsons Creek. This impaired waterbody flows to
the popular coastal beaches in Rye, NH. Impaired water quality in the creek represents a health and
safety risk to the recreational waters of both the creek itself and Rye's beaches. The Town of Rye has
been working with NHDES and project consultants since 2008 to address sources of bacteria to Parsons
Creek. Through the development of the Parsons Creek Watershed Based Plan, the implementation of
Phase I of the project, and the completion of multiple town-funded bacteria source tracking projects, it
has been determined that stormwater runoff and malfunctioning septic systems are the primary sources
of bacteria to Parsons Creek.

Through this project, the Town of Rye is continuing the Parsons Creek restoration work by targeting
their efforts in areas identified as hotspots of bacterial contamination from stormwater runoff and
malfunctioning septic systems. This phase includes the installation of multiple stormwater management
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practices, evaluation of malfunctioning septic systems, water quality monitoring, outreach, and the
development of a septic system ordinance.

In the event that Federal Funds become no longer available, General Funds will not be requested to

support this program. The amendment has been approved by the Office of the Attorney General as to
form, execution, and content.

We respectfully request your approval. W M

Robert R. Scott, Commissioner




Agreement for Services with the Town of Rye
Amendment No. 2

This Agreement (hereinafter called the "Amendment") dated this 15" day of June, 2017, is by

and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Town of Rye, acting by and through its
Chairman of the Board of Selectmen, Craig N. Musselman, (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the

Governor and Council on April 22, 2015, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1.

Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The completion date as set forth in sub-paragraph 1.6 of the agreement shall be changed from
December 31, 2017 to December 31, 2018.

(B) Task 21 shall be changed to read as follows: “Offer cost share replacement for septic systems
identified as failing. Select systems for replacement and work with homeowners to determine the most
appropriate system for their home and provide up to $3,000 towards replacement of systems designed and
installed in accordance with NHDES regulations.”

(C) The Contract Price and Method of payment as set forth in Exhibit B shall be changed as follows:

Task Description Original Payment | Revised Payment | Difference
Upon completion and DES approval of Task 18 | $1,950 $13,950 $12,000
Upon completion and DES approval of Tasks 21 | $15,000 $3,000 ($12,000)
TOTALS (Tasks 18 and 21 only) $16,950 $16,950 30

Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

Continuance of Agreement: Except as specifically amended and modified by the terms and conditions of
this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full force
and effect in accordance with the terms and conditions set forth therein.

Initial C—"
Date é{é]g?
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

Town of Rye
By 4%//

Craig K. Musselman, Chairman of the Board of Selectmen

STATE OF NEW HAMPSHIRE
COUNTY OF _ fLexy ¥t ipran
o
On this the-date-day-of month, 2017, before the undersigned officer, personally appeared Craig

N. Musselman, Chairman of the Board of Selectmen who acknowledged himself to be the person who

executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

.
. 7 g . # 2 g /
Michael J. Magnant, Justice Of The Peace ’7/ S / g 4%\/‘-'&/’/
- i ) T At .

My Commissi ' s - .
Y ission Expires enter name notary publi€/JOP se)ect title
My Commission Expires:date

e, D os £

¢

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

Meverk RS rt, Commisswaer

Approved by Attorney General this 8 day of %Jb& , ZO\’J(

OFFICE OF ATTORNEY GENERAL




CERTIFICATE OF AUTHORITY

I, Donna M. DeCotis, Town Clerk of Town of Rye, New Hampshire do hereby certify that:

(1) Atthe Town Meeting held March 12, 1994 the Town voted to authorize the Town to apply for,
accept and expend money from state, federal, or other governmental unit or a private source
which becomes available during the year in accordance with the procedures set forth in New
Hampshire law;

(2) I am a duly elected Town Clerk/Tax Collector;

(3) At the regular meeting on Monday, February 23, 2015 the Board of Selectmen voted to accept
Federal Clean Water Act funds and enters into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Chairman of the Board
of Selectmen to execute any documents which may be necessary to effectuate this contract;

(4) The Town of Rye, NH warrants that this authorization has not been revoked, annulled, or
amended in any manner whatsoever, and remain in full force and effect as of the date hereof; and

(5) The following person has been appointed to and now occupies the office indicated under item (3)
above:

Craig N. Musselman, Rye Board of Selectmen, Chairman

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of Rye, New Hampshire this
28th day of June, 2017.

tis, Town Clerk

My Commission expires: February 6, 2018

State of New Hampshire
County of Rockingham

On this the 28th. day of June, 2017 before me Cynthia L. Gillespie, the undersigned officer, personally
appeared Donna M. DeCotis who acknowledged herself to be the Town Clerk of Rye, New Hampshire,
and that she as such Town Clerk, being authorized to do so, executed the foregoing instrument for the
purpose therein contained.

In witness whereof I hereunto set my hand and official seal.
J-us%cvﬁhv—i’-‘c-ace/Notarﬂublic

(Seal) Commission Expiration Date:

CYNTHIA L. GILLESPIE, Notary Public
My Commission Expires February 6, 2018
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Town of Rye 284 NH Public Risk Management Exchange - Primex®
10 Central Road Bow Brook Place
Rye, NH 03870 46 Donovan Street
Concord, NH 03301-2624

E;,f:%ve Dafa | Limies - NH St ’ ply, If Not:-
X General Liability (Occurrence Form) 1/1/2017 1/1/2018 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
[:] Made [:] Occurrence fire)
Med Exp (Any one person)
Automobile Liability Combined Sinale Limit
i - ombine ingie Limi
Deductible  Comp and Coll: o Abaidont
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 1/1/2017 1/1/2018 X | Statutory $2,000,000
Each Accident $2,000,000
Disease — Each Employee
A Disease — Policy Limit
Property (Special Risk includes Fire and Theft) P, Blanket Limit, Replacement
\) Cost (unless otherwise stated)
/‘/ ”:;>
‘l\'v a
N
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® — NH Public Risk Management Exchange
By: Tammy Denver
New Hampshire Department of Environmenta! Services Date:  6/28/2017 tdénvef@nhpfimex-org
222 International Drive, Suite 175 ori Pﬁe@f“’f dn;eét inquires éo: )
rmex am overage services
Portsmouth, NH 03801 603.225.2841 phone
603-228-3833 fax




Attachment A
Original Agreement and Amendment 1



The State of New Hampshire
Department of Environmental Services

—

NHDES

..

Thomas S. Burack, Commissioner

March 3, 2015

Her Excellency, Governor Margaret Wood Hassan AMPROVEDY 0 4§
and The Honorable Council APPROVED G (x‘ v
State House Nas Y /L);) / 20
Concord, NH 03301 ]
ek e S
REQUESTED ACTION

*ment with the Town of Rye
tetion of the Parsons Creek
r and Council approval through

Authorize the Department of Environmental Services to enter into an ag
NH, (VC # 177470) in the amount of $70,000 to complete the /imp

Watershed Restoration Plan - Phase 2 project, effective upon Gaiies
December 31, 2017. 100% FFederal Funds.

Funding is available in the accounts as follows:
1Y 2015

03-44-44-442010-2035-072-500574 $70,000

Dept. Environmental Services, NPS Restorati ants-Federal

The Department of Environmental Servi (I)F S) 1s*;ux,d a Request I‘or Proposals (RFP) for the 2015

Watershed Assistance Grants program. T
based on the criteria included in thc RFP: watéx “iwhly 1mprov<,ment or protcctlon, cost/benefit ratio;
local capacity to complete the proge pyelativevalue or significance of the water body; and general
quality and thoroughness of the pr@é) : cd on results of the selection process and available federal
grant funding levels, the fouﬁa{fn hnghb,st niked projects were selected to receive funding. Please sce
Attachment B for a list of prg ccl ankingk and review team members.

The Watershed Assistance Granis cus on the reduction of nonpoint source (NPS) pollution. NPS
pollution occurs when rainfall, snowmelt, or irrigation water runs over land or through the ground,
transporting materials which are then deposited into rivers, lakes, and coastal waters, or introduced into
the groundwater. Pollutants can include chemicals, sediments, nutrients, and toxics. These materials can
have harmful effects on drinking water supplies, recrcation, fisheries, and wildlife. Land development or
changes in land use can also cause NPS pollution by disrupting the natural hydrology of a water body,
increasing impervious surfaces, and contributing to the loss of aquatic habitat. Watershed Assistance
programs address NPS pollution by promoting good land use practices on a watershed scale.

The Parsons Creek Watershed Based Plan and bacteria sampling funded by both the Parsons Creek
Watershed Restoration Project (Phase I) and the town have shown that high concentrations of bacteria
have been identified at multiple locations in Parsons Creek. This impaired waterbody {lows to popular

g 3&%
(mrm{ v o b
(Aﬁ/ /;
www.des.nh.gov C; }»(() /?}ZN‘?
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(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964 ’U// e



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
Page 2

coastal beaches in Rye, NH. Impaired water quality in the creek represents a health and safety risk to the
recreational waters of both the creek itself and Rye's beaches. Sources of bacteria in the Parsons Creek
watershed have been shown to originate primarily from stormwater runoff and malfunctioning septic
systems. The Town of Rye has been working with DES and project consultants since 2008 1o address
sources of bacteria to Parsons Creek. Through the development of the Parsons Creek Watershed Based
Plan, the implementation of Phase 1 of the Parsons Creek Watershed Restoration Project, and the
completion of multiple town-funded bacteria source tracking projects, it has been determined that
stormwater runoff and malfunctioning septic systems are the primary sources of bacteria to Parsons
Creck.

Through this project the Town of R'ycz will continue the Parsons Creek restoration work by targeting
their efforts in areas identified as hotspots of bacterial contamination frgm stormwater runoff and
malfunctioning septic systems. This phase includes the installation of multiple best management

practices (BMPs) demgncd durmg Phase I of this prolect as well as;; %pluauon and replacement

development of a septic system ordinance.

The total project costs are budgeted at $116,690. DES wil /
through a federal grant and the Town of Rye will providg'the ré am"mg costs through cash and in-kind
services. A budget breakdown is provided in Attachment A. In the event that Federal Funds become no
longer available, General Funds will not be requested fo a;:p 1 his program. The agreement has been
approved by the Office of the Attorney General agto form, execution, and content.

//

ke L (Lacap
__fﬁ,ffhomas S. Burack, Commissioner

We respectfully request your approval.




GRANT AGREEMENT

Subject: Implementation of Parsons Creek Watershed Restoration Plan - Phase 2
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATIONS AND DEFINITIONS

1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301

1.3 Grantec Name 1.4 Grantee Addres

Town of Rye
1.5 Effective Date 1.6 Completion Date 1.8 Grant Limitation
Upon G&C approval December 31, 2017 $70,000

1.9 Grant Officer for State Agency
Eric Williams, Watershed Assistance Section 603-271-2358

Supervisor

1.12Hame & Title of Grantee Signor
® N. Musselman, Chairman Board of

Selectmen

1.1t éi{cc Sigdfature
\

1.13 Ackmowledgment: State of New liampshue, County of Rockingham
On ___2 /2372015 | beforethe unde igncd,gfﬁcer personally appeared the person identified in block 1.12,,
or sansfactonly proven to be the person whose 1 e is .signed in block 1.11., and acknowledged that s/he

_f

(S‘?-al)&:'u” (

u: ‘3: . o~ :.a
7], 1.13.2 Ransel Title

ary Piiblic oF Jusfce of the Peace CYNTHIA L. GILLESPIE, Notary Publi
My Commiselon Explres Febrmry 6, 2018

.Gj’tigi}‘x:fa L. Gilles Notary Public

e

K

Stfcg ency § Qlwturc(s) . L15 Name/Title of State Agency Signor(s)
) . A
sak (/(/ L v ’7)/ Thomas S. Burack, Commissioner

1.16 Approval by Atterney General’s Office (Form, Substance and Execution)

By: (77’\/@’“““\ Attorney, On: 71/ | 20 (87

1.17 Approval by the Governor and Council

By: On: A

Page 1 of 10



2. SCOPE QF WORK. In exchange for grant funds provided by the
statc of New Hampshire, acting through the agency identified in block
1.1 (hereinafier referred to as “the State™), pursuant 10 RSA 21-0, the
Grantee ideatificd in block 1.3 (hereinafler referred 1o as “the
Grautee”), shall perform that work identified and more particelarly
described in the scope of work attached hereto as EXHIBIT A (the
scope of work being referred o as “the Project™),

3. AREA COVERED. Except as othenwise specifically provided for
herein, the Grantee shall perform the Project in, and with respect to,
the state of New Hampshire,

4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agrecment, and all obligations of (he partics hercunder, shall
become cffective on the date in black 1.5 or on the date of approval of
this Agreement by the Gavernor and Council of the State of New
Hampshire whichever is later (hereinafier seferred (o as “the Effective
Date™).

4.2 Except as otherwise specifically provided for hercin, the Project,
including all reports required by this Agreement, shalt be completed in
ITS entirety prior to the date in block 1.6 (hereinafier referred to as
“thc Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;
YOUCHERS; PAYMENT,

5.1 The Grant Amount is identified and more particularly described in
EXHIBIT B, attached hereto.

5.2 The manmer of, and schedule of payment shall be as set foeth in
EXHIBIT B.

5.3 in accordance with the provisions set forth in EXHIBIT B, and in
considerstion of the satisfactory performance of the Projoct, ns
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shal pay the Grantee the Granf Amount.
‘The State shall withhold from the amount otherwise payable to the
Grantee under this subparagraph 5.3 those sums required, or
permitied, to be withiheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant aniount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whiatever natuse, incurred by the Grantee in the performance hereof,
and shall be the only, and the complcte, compensation to %hé(’ rantes
for the Project. The State shall have no labilitics to the
than the Grant Amount.
5.5 Notwithstanding anything in this Agreement (o thi
notwithstanding unexpected circumstances, in no event

6. COMPLIANCE BY GRAN'I‘!' ¥\ Tl! i
REGULATIONS, In connoction with lhe?@g
the Grantee shall comply with all statugs, faw: ,}g&;
of fcdernl state, county, or mumcrpa}?mlmrmcs whtc\h shalt impose

inéluding th€ aoquisition of

any and all necessary permits.
7. RECORDS AND ACCOUNTS.
7.1 Between the Effective Daic and the oyen (7) years afier the
Complction Date the Grantee shall keep deluﬂcd accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of adminisiration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts shall be
supporied by receipts, invoices, bills and other similar docuruents.

7.2 Between the Effective Date and the date seven (7) years afier the
Completion Date, at any time during the Grantee's normal business
hours, and as often as thie State shall demand, the Grantee shall make
available to the State all records pertaining 10 malters covered by this
Agreement. The Grantee shall permit the State to audit, cxaming, and
reproduce such records, and to make audits of all contracts, invoices,
materials, payrolls, records or personncl, data (as that term (s
hereinafier defined), and other information relating 1o all matters
covercd by this Agreement. As used in this paragraph, “Granlee”
includes all persons, natural or fictional, affiliated with, controticd by,
or uader comman ownership with, the entity identified as the Grantec
in block 1.3 of these geucral provisions

8. PERSONNEL,

8.1 The Grantec shall, at its awn expense, provide all personnel
necessary 1o pecform the Project. The Grantee warmants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized (o perform such
Project under alt applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is ciigaged in a combisned effort to perform such Project, 1o
hire any persoa who has a contractual relationship with the State, or
who is a State ofTicer or employce, clected or appointed.

8.3 The Grant ofTicer shall be the representative of the State hercunder.
Iu the event of any dispute liereunder, the interpretation of this
Agreement by the Grant Officer, and his/her decision on any disputc,
shall be final.

9. DATA: RETENTION OF DATA: ACCESS,

9.1 As used in this Agreement, the word “data” shall mean sll
information and things developed or obtained during the performance
of, or ucquired or developld or obtained during the performance of, or
acquired or developed by'téason of, this Agreement, including, but not
limited to, all studics, repotts, files, formulac, surveys, maps, charts,
sound tvcnrdmgc Sideaane mgs plctona! rcpmducllom drawings,

or uaf’ nished.
e (he kx?ccu\'c Date and the Complction Date the Grantee
ate, or any person designated by it, unsestricted

“{‘Qy&xmmuanon duplication, publication, transtation,

¢ subject to copyright in the Umlcd Stafes or any
anyonc other than the State.

Yhas beendscived from the State or purchased with funds provided for
that giypose under this Agrecinent, shalf be the property of the State,
| be returned to the State upon demand or upon termination of
this Agreenient for any reason, whichever shall first occur.
h State, and anyonc it shali designate, shall have unrestricted
authotity to publish, disclose, distribute and othenwise usc, in whole or
in part, all data.
10. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding anything in this Agreement to the contrary, all
obligatious of the State hereunder, including without limitation, the
continuance of payments herennder, arc contingent upon the
availability or continued appropriation of funds, and in no cvent shall
the State be tiable for any payments hereunder in excess of such
available or appropriated funds. In the event of & reduction or
tenmination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the
right to ferminate this Agreement immediately upon giving the Grantce
notice of such termination.

VENT OF DEVAULT: R N
11.1 Any onc or morc of the following acts or omissions of the Grantce
shall constitute an cvent of default hereunder (hereinafier referred o as
“Events of Default™):
11.1.) failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report fequired hereunder; or
11.1.3 failure to maintain, or permit access ta, the records reguired
hereunder; or
11.1.4 faiture to perform any of the other covenants and conditions of
this Agrecment.
11.2 Upon the occurrence of any Event of Default, the State may take
any onc, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of
the notice; and if the Event of Default is not tinely remedicd,
lerminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and
11.2.2 give the Grantee & writien notice specifying the Event of
Default and susperding alf payments to be made nnder this Agreement

Grantee Initials _C;d"
Date L/L}f{r



and ordering that the portion of the Grant Amount which would
otherwisc accruc fo the grantee during the period from the datc of such
notice untit such time as the State determines that the Grantee has
cured the Event of Default shall never be paid 1o the Grantee; and
11.2.3 sct off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursuc any of its remedics
at law or in equity, or both.

12. TERMINATION.

12.1 Tn the event of any early termination of this Agreement for any
reason other than the compiction of the Project, the Grantee shall
deliver o the Grant Officer, not fater than fificen (15) days alicr the
datc of termination, a report (hereinafier referred to as the
“Termitiation Report™) describing in detail all Project Work performed,
and the Grant Amount earned, 10 and including the date of termination.
12.2 In the cvent of Termination under parapraphs 10 or 12.4 of these
genera! provisions, the approval of such a Termination Report by the
State shalt entitle the Grantee 1o receive that portion of the Graat
antount carncd to and including the date of (ermination,

12.3 In the cvent of Termination under paragraphs 10 or 124 of these
general provisiotis, the approval of such & Termination Report by the
Statc shall in no cvent refieve the Grantee from any and all liability for
damages sustained or incurred by the State as a result of the Grantee's
breach of its obligations hereunder.

12.4 Notwithsianding anything in this Agreement to the contrary,
cither the State or except where noiice default has been given to the
Grantec hereunder, the Gramtee, may terminate this Agreement without
cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or employee
of thic Grantee and no representative, officer of empioyec of the State
of New Hampshire or of the governing body of the locality or localiti
in which the Project is to be performed, who exercises any finctions §
responsibilities in the review or approval of the undertaking or carryif
oul of such Project, shall participate in any decision relating to this
Agrecment which affects his or her pcrsonal intercsts or the mlcrcst of
any corporation, parinership, or association in which he or
direcily or indircclly interested, nor shall he or she hav
or pecuniary interest, direet or indirect, in this Agroe
proceeds thercof.

14, GRANTEE'S RELATION TO THE STATE. In thes
performance of this Agreement, the Grantee, ils cmployu:s, and
subconlraclor or subgrantee of (he Granlce aretiall respects

State, Neither the (‘ranlcc nor any of its ¢ i
members, subcontractors or subgrant
the State nor arc they cmtitled to any af the bc,ge(’ ts

not assign, or otherwise transfer any int this Agrecment without
the prior writicn consent of the State. None ofitie Project Work shalf
be subcontracicd or subgranteed by the Grantee other than es set forth
in Exhibit A without the prior written consent of the Staic.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmiess the State, its officers and employces, from and
against any and all losses suffered by the Stete, its officers and
cmployees, and any and all claims, liabilities or penaltics asserted
against the State, its officers and employecs, by or on behalf of any
person, on account of, bascd on, resulting from, arising out of (or
which may be cirimed to arisc out of) the acts or onissions of the
Grantee of Subcontractos, or subgrantee or other agent of (he Grantee.
Notwithstanding the forcgoing, nothing herein contained shall be
decmed {0 constituic a waiver of the sovercign immunity of the State,
which immunily is hereby reserved to the State. This covenant shall
survive the termination of Usis agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shali require any subcontractor, subgrantee or assignee
performing Project work 10 obtain and maintain in force, both for the

benelit of the State, the following insurance:

17.1.1 statutory worker's compensation and cmployees fability
insurance for all employces cogaged in the performance of the Project,
and

17.1.2 comprehensive public $abifity insurauce against afl claims of
bodily injurics, death or property damage, i amounts not less than
$2,000,000 for bodily injury or death any one incident, and $500,000
for property damage in any one incident; and

17.2 The policics described in subparagraph 17.1 of this paragraph
shall be the standard form esnployed in the State of New Hampshire,
issued by undecwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. Each policy shall contain a
clause prohibiting cancellation of modification of the policy earlier
than tco (10) days afier written notice has been received by the State.
18. WAIVER OF BREACIL No failure by the Statc to enforce any
provisions hicrcof afler any Event of Default shatl be deemed a waiver
of its rights with regard o that Event, or any subscquent Event. No
express waiver of any I‘v&{t of Default shall be deemed a waiver of
any provisions hcreof. No%'ucix {ailure or waiver shall be decmed a
waiver of the right of the 10 enforce each and all of the provisions
_defautt on the pant of the Graniec.

rty hercto to the other party shall be
i ly detivered or given at the time of maiting by
) i, posmge prepaid, in a United States Post Office

A ¢s at the addresses first above given,

This agreement may be amended, waived or
qpstrument in writing signed by the partics
hefeto and oﬁi@ﬂu approval of such amendment, waiver or discharge
yihe Governor'a Councll of the State of New llampshlrc

pshire, and is binding upon and inures to the benefit of
the px@ms and their respective successors and assignees. The captions
and cdutcms of the “subject” blank are used only as a maltcr of

He used in dclcrmmmg the inteat of the partics hereto.
22. THIRD PARTIES, The parties hereto do aot intend to benefit

any

third partics and this Agrecment shall not be construed to confer any
such bencfit.

ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, each of which shall be decmed
an ariginal, constitutes the entire agrecment and understanding
between the parties, and supersedes all prior agreements and
understandings relating heceto.

Grantee Initials
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Exhibit A
Scope of Services

The Town of Rye shall perform the following tasks as described in the detailed proposal titled
Implementation of Parsons Creek Watershed Restoration Plan - Phase 2 Project, submitted by the Town
of Rye, dated October 27, 2014:

Objcctive 1: Project Management and Project Meetings
Measures of Success: Success will be indicated by project finances and work being tracked and
deliverables submitted on time. Project meetings will be well-attended and held throughout the project

duration as needed.

Deliverable 1: All required paperwork is submitted to NH DES on sche¢dule, including summaries of

meetings. :
Task 1: Amend and revise existing contract with project consultan| }.under RFQ issued on August
28, 2012) to add Phase 2 tasks. W

Task 2: Hold project kick off meeting to outline project and agsign isks.

Task 3: Hold additional project meetings (up to three meeting qagonimuc to update project
accomplishments and determine next steps. g

Task 4: Conduct general management of project, including tracking match, project finances, and
submitting semi-annual progress reports. The electroni¢semi-andhal reports shall document all work
performed during the prOJcct periods as follows:

ort is d e by April 30

e Work completed October 1 — March 30,
snidlled Report when structural BMPs have been

The semi-annual reports must include a Pollutants €

Measures of Success: Succesgis indicated by the development of an SSPP to guide monitoring and load
reduction estimations for this ph&‘}e of the project.

Deliverable 2: Approved SSPP for Phase 2 of the project.

Task 6: Draft a Site Specific Project Plan for modeling and hotspot monitoring tasks with guidance and
review by NH DES. Review Beach Program QAPP and use the existing SSPP developed for the
previous phase of the project as guidance.

Task 7: Complete the final SSPP for Phase 2. Make necessary revisions based on review from NH DES
and return signed final version to DES for approval. Modeling and hotspot monitoring will not precede
approval of the SSPP.

Objective 3: Low Impact Development (LID) and Stormwater Best Management Practice (BMP)
Installation.
Measures of Success: Success is indicated by the installation of two to four BMPs on town property

4 Grantee Initials
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designed to treat the maximum amount of stormwater runoff.

Deliverable 3:Draft and final design plans; photo documentation and summarics of installations; copies
of pollutant reduction reports; copies of operation and maintenance plans.

Task 8: Identify possible BMP sites. Review existing designs and consider other locations for
installation.

Task 9: Select BMP iocations. Determine the most feasible locations for instatlation.

Task 10: Draft design plan. Draft designs of each BMP and submit them to NH DES for review (If
necessary, obtain state and/or local permits for work).

Task 11: Final design plans. Complete final design plans and submit them to NH DES for review.

Task 12: Complete installation of two to four BMPs on town property.

Task 13: Calculate pollutant load reduction estimates attributable to the installed BMPs. Submit
Pollutant Load Reduction (PCR) reports to DES. Complete photo docynentation and installation
summaries and submit to DES.

: &M activities including, but
not lumtcd to: description of O&M activities to be performed o&managemem practices; schedule of
activities to be performed; responsible parties; record keeping; b

Objective 4: Septic Ordinance Development, Septic Evalaama » :Replacement.
Measures of Success: Success is indicated by attendancg al sepli¢, ordinance and information workshops;
development of septic system ordinance; participation ifithe septic evaluation and replacement program.

Deliverable 4:Provide DES with documentationpf septiciprdinance Janguage, and the list of
homeowners participating in evaluation and repl E
Task 15: Hold public meetings regarding the septic 'orﬁmance to get public input and support for the
septic ordinance. _
Task 16: Develop draft septic ordinanc,‘ and siibmit it to DES for review and approval.

Task 17: Present ordinance at municipa create municipal buy-in.

Task 18: Develop final septic ordinance. I"’m dinance will be submitted to Town of Rye municipal
boards and NH DES. )
Task 19: Use the septic system détab ibritization results to identify homeowners for participation in
the septic evaluation and replécement:program. Contact priority homeowners to determine interest in
getting an evaluation of thejy sysem and select homeowners for evaluation.

Task 20: Conduct up to 25 s system evaluations. Coordinate with a private septic evaluator to
conduct investigations of up to 25%septic systems (up to $500 per home).

Task 21: Offer cost share replacement for up to three systems identified as failing. Select systems for
replacement and work with homeowners 1o determine the most appropriate system for their home and
provide up to $5,000 towards replacement of systems designed and installed in accordance with DES
regulations.

QObjective 5: Targeted Public Outreach.
Measures of Success: Success will be indicated through attendance at public events, number of press

releases, and development of website.

Deliverable 5:Provide DES with completed outreach products including one septic system flyer, septic
system workshop sign in sheets, two press releases, documentation of presentations for two municipal
board meetings, and web links to outreach material developed for the project web site.

5 Grantee Initials
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Task 22: Conduct septic system outreach for businesses and homeowners. Develop septic system flyer
and distribute to watershed residents and business owners; conduct a residential septic system workshop
in a “hotspot” neighborhood to inform homeowners about bacteria contributions from malfunctioning
septic systems and the septic system replacement and evaluation program.

Task 23: Conduct a municipal outreach program. Present information about water quality and sources of
bacteria at two municipal meetings and send out two press releases

Task 24: Update and maintain project website to inform residents about this phase of the project and to
provide updates on project progress and deliverables.

Note: Any outreach material developed for the project must be reviewed and approved by DES prior to
use; additionally, materials must contain proper funding credit.

Objective 6: Conduct bacteria hotspot monitoring following all protocgls outlined in the NHDES

Generic Beach Program Quality Assurance Project Plan (QAPP) dateéb‘&pnl 3,2012, RFA # 06193 and
as outlined in the SSPP update described in Task 7 and 8 of this agieemen
Measures of Success: Success will be indicated through completgsgpllectiontiof water quality data.

Deliverable 6: Provide DES with a summary of all water qua mpling data.
Task 25: Year One Hotspot monitoring. Conduct water qxxam apling at identified hotspots in the

Quality Assurance
All project activities which are to be guide [

Assurance Project Plan (QAPP) or Site Specifi¢' Project Plan (SSPP) must not begin prior to DES/EPA
approval of that QA document. _In‘t so.event ),hai sampling, modeling, or other such activities precede QA
document approval, the data wﬂ' < j;:sxdc:;cd valid, and the grantee will forfeit the ability to

receive payment for those ag ivitie

Outreach Materials
All materials produced for publicidistribution shall be reviewed and approved by DES prior to
distribution and shall include the DES logo and the following citation: “Funding for this project was
provided in part by a Watershed Assistance Grant from the NH Department of Environmental Services
with Clean Water Act Section 319 funds from the U.S. Environmental Protection Agency”.

Operations and Maintenance

Management practices implemented as agreed upon in the scope of services of this grant agreement and
with grant funds or matching funds under a Section 319 Watershed Grant, shall be properly operated and
maintained for the intended purposes during the life span of the project. The life span of a project shall
be determined by the Grantee, tailored to the types of practices expected to be funded in this project, and
agreed upon by DES. The Grantee shall provide DES with an engineering estimate of the design life of
the best management practice(s) (BMPs), or in the case of small-scale BMPs which do not have a design

o

6 Grantee Initials
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life estimation completed by an engineer, the design life of that practice shall be estimated to be ten
years.

Operation includes the administration, management, and performance of non-maintenance actions
needed to keep the completed practice safe and functioning as intended. Maintenance includes work to
prevent deterioration of the practice, repairing damage, or replacement of the practice to its original
condition if one or more components fail. The Grantee shall assure that any sub-award of Section 319
funds similarly include the same condition in the sub-award. Additionally, both EPA and DES reserve
the right to periodically inspect a practice during the life span of the project to ensure that operation and
maintcnance are occurring. If it is determined that the participants are not operating and maintaining
these practices in an appropriate manner, DES may request a refund for that practice supported by the

grant.

7 Grantee Initials &
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Exhibit B
Contract Price and Method of Payment

All services shall be performed to the satisfaction of DES before payment is made. All payments shall be
made upon receipt and approval of stated outputs and upon receipt of an associated invoice. In the event
that the grantee has not completed a timely submittal of reports as specified in Exhibit A, all payments
will be suspended until those reports are submitted, and approved by DES. Documentation of match
costs (including the value of volunteer labor) shall be provided with each payment request. The final
invoice shall include total match cost documentation of $46,690. Payment shall be made in accordance
with the following schedule based upon completion of specific tasks described in Exhibit A:

Upon completion and DES approval of Task 1 : ' $100

Upon completion and DES approval of Task 2 d’ $900

Upon completion and DES approva) of Task 3 $2,500

Upon completion and DES approval of Task 4 $1,550

Upon completion and DES approval of Task 5 $500

Upon completion and DES approval of Task 6 $1,450

Upon completion and DES approval of Task 7 $600

Upon completion and DES approval of Task 8 $600
Upon completion and DES approval of Task 9 $600 .

Upon completion and DES approval of Tagk:4 $950

Upon completion and DES approval of Task 11 $10,500

I $750

$1,250

$850

$3,500

$4,050

$500

$1,950

$2,450

W S $12,500

Upon completion "ud RES apﬁrova] of Task 21 $15,000

Upon completiof and JES approval of Task 22 $3,250

Upon completion ant#PES approval of Task 23 $2,450

Upon completion and DES approval of Task 24 $1,150

Upon completion and DES approval of Task 25 and 26 $100

Total $70,000

Funding is provided through a Watershed Assistance Grant from the NH Department of Environmental
Services with Clean Water Act Section 319 funds from the U.S. Environmental Protection Agency.

8 Grantee Initials o"‘_*
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Exhibit C
Special Provisions

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Federal Funds paid under this agreement arc {rom a Grant Agreement to the State from the US Environmental
Protection Agency, NPS Implementation Grant under CFDA # 66.460. All applicable requirements,
regulations, provisions, terms and conditions of this Federal Grant Agreement are hereby adopted in full force
and effect to the relationship between this Department and the grantee. Additionally, the Grantee shall comply
with the terms of the Federal Funding Accountability and Transparency Act (FFATA) by providing DES with
their Data Universal Numbering System (DUNS) number.

Requirements of Paragraph 17.1.2 Insurance and Bond shall be $1,000,000 for general liability any one
incident and $2,000,000 aggregate.

In addition to the General Provisions of Paragraph 1 through 23, th Wing provisions as required by

federal regulations apply to this Agreement:

which prohibits discrimination under any
rhational origin, or gender, and 40 CFR

part 12 which prohibits discrimination based on handica

1) Financial management. The Grantee shall compiy with 4UCFR 31.20 and the specific standards regarding
financial reporting, accounting records, internal cofjtrol, budget control, allowable cost, source documentation,

and cash management cutlined therein.

[1I) AHowable costs. All costs charged to this Agrcement shall be eligible, necessary, and reasonable for
performing the tasks outlined in the approved pf‘(ucct scope of services. The costs, including match, shall be
incurred during the period of performan he prgject, and shall be allowable, meaning that the costs must
conform to specific federal requ:rements detatfed n 40 CFR part 31.22; and OMB Circular A-87.

1V) Matching funds. All matchmg UK tributed by (he Grantee shall conform to the same laws,
regulations, and grant cond the fedéral funds in the Agreement and referenced in 40 CFR 31.24 and

OMB Circular A-87.

V) Property Management. The{Grantee shall comply with the property management and procedures detailed in
40 CFR 31.32 and 40 CFR 31.33%

V1) Debarrment and Suspension. The grantee shall comply with 40 CFR part 31.35. By signing and
submitting the Agreement, the Grantee certifies that they have not been debarred or suspended by a government
agency. The Grantee will not make any award or permit any award (subgrant or subcontract) at any tier to any
party which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, “Debarment and Suspension.”

V) Procurement. When purchasing goods or services with grant or match funds, the Grantee shall comply
with procurement regulations as detailed in 40 CFR 31,36 which include procurement standards, competition,
methods of procurement, contract ¢ost and price, agency review, bonding requirements, and contract provisions.
a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest in this
contract without the prior written consent of the Contract Owner and the State.
b. Subcontracts. The Contractor shall:

9 Grantec Initials f’j‘
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i. Ensure that every subcontract includes provisions for compliance with Federal and State standards

applicable to the contract;
it. Ensure that every subcontract includes any clauses required by Federal statute and executive orders

and their implementing regulations; and
ili. Ensure that subcontractors are aware of requirements imposed upan them by State and Federal

slatutes and regulations.

V1) Participation by Disadvantaged Business Enterprises. The Grantee shall comply with the terms of 40
CFR Part 33 Subpart C, which requires that organizations conduct a competitive procurement process
making a good faith effort to utilize goods and services provided by disadvantaged businesses.

IX) New Restrictions on Lobbying: Interim Final Rule. The Grantee shall comply with the terms of 40 CFR
part 34 and OMB Circular A-87 which prohibit the use of federal grant funds to influence (or attempt to
influence) a federal employee, and requires the submission of Standard Forgn LLL ("Disclosure of Lobbying
Activities") if nonfederal funds have been used to influence (or attempt to ififfuence) a federal employee.

X) Drug-Free Workplace. The Grantee shall comply with the terms,of 40 C art 36 which require that as a
condition of the Agreement, certification that they maintain a dr workplace. By signing and submitting
the Agreement, the Granteee certifies that he or she will not eaggge in unjawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in conduct )y activity associated with the

Agreement.

X1} Bonding requirements. For construction or facility i im .ovemexﬂ contracts.or subcontracts exceeding the
simplified acquisition threshold (currently $100,000)/#i¢ MR requirements shall be as follows:
a. A bid guarantee from each bidder equivalenfio five péicent of the bid price. The “bid guarantee” shall
consist of a firm commitment such as a bid bond;.certifiedicheck, or other negotiable instrument
accompanying a bid as assurance that the bidder witizupdn acceptance of his bid, execute such contractual
documents as may be required within thgtime specified.
b. A performance bond on the part ofihe cofitractor for 100 percent of the contract price. A “performance
bond” is one executed in connection with 4 cont #et to secure fulfillment of all the contractor's obligations
under such coatract, : ‘
c. A payment bond on the part.of the contr
one executed in connection with &
labor and material in the exectition of

r for 100 percent of the contract price. A “payment bond” is
assure payment as required by law of all persons supplying
vork provided for in the contract,

X1 Federal Funding At ‘"allziliiy ;nd Trausparency Act (FFATA). The Grantee shall comply with the
terms of the FFATA by prov ngES with their Data Universal Numbering System (DUNS) number, and all
applicable Executive Compensation Data information as required under the FFATA. The Grantee’s DUNS

number is 073965261,
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CERTIFICATE OF AUTHORITY

I, Elizabeth M. Yeaton, Town Clerk of Town of Rye, New Hampshire do hercby certify that:

(1) Atthe Town Meeting held March 12, 1994 the Town voted to authorize the Town to apply for,
accept and expend money from state, federal, or other governmental unit or a private source
which becomes available during the year in accordance with the procedures set forth in New
Hampshire law;

(2) Tam a duly elected Town Clerk/Tax Collector;

(3) At the regular meeting on Monday, February 23, 2015 the Board of Selectmen voted to accept
Federal Clean Water Act funds and enters into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further amhori‘%;d the Chairman of the Board
of Selectmen to execute any documents which may be necessary ta:effectuate this contract;

(4) The Town of Rye, NH warrants that this authorization has@@ébecn reveked, annulled, or
amended  in any manner whatsoever, and remain in fu ind effect as of the date hereof;, and

(5) The following person has been appointed to and now8tgupiésghe office indicated under item (3)
, S

above:

Craig N. Musselman, Rye Béard 3?'&:1 {men, Chairman

e Town Clerk of Rye, New Hampshire this

. Yo

Elizabeth M. on, Tewn Clerk

IN WITNESS WHEREQF, I have hereunto set 1y
23" day of February, 2015.

My Commission expires: April 172015

State of New Hampshire
County of Rockingham

On this the 23 rd. day of February , 2015 before me Cynthia L. Gillespie, the undersigned officer,
personally appeared Elizabeth M. Yeaton who acknowledged herself to be the Town Clerk of Rye, New
Hampshire, and that she as such Town Clerk, being authorized to do so, executed the foregoing
instrument for the purpose therein contained.

it In witness whereof 1 hereunto set my hand and official seal.

QithiaedZ (2 W oagee

Jasl{cuéﬁike—l«@aec/N;{:y Public

- {Seal) S Commission Expiration Date:

AR GYNTHIA L. GILLESPIE, Notary Pubko
FEERE iﬂy Commlsslon wmﬂ erfUafY 6' 2008
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NH Public Risk Monagement Lachonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annotated, Chapter §-B,
Pooled Risk Management Programs. In actordance with those statutes, ks Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefil of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth befow. In addition, Primex’ may exiend the same coverage to non-members.
However, any coverage extended 1o a non-member ls subject to efl of the temms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable 1o the members of Primex”, including but nof imited 1o the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Truslees. The Additional Covered Parly’s per occurrence limil shall be deemed included in the Member's per occurence Emil, and
therefore shall reduce the Member's limit of Hability as set farlh by the Coverage Documents and Dedarations. The fimit shown may have been reduced
by claims paid on behalf of the member. General Liabiity coverage is timited to Coverage A (Personal Injury Liabitity) and Coverage B (Property
Damage Liabilty) only, Coverage's C (Public Officlals Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabitity) and F
{Educator's Legat Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standrng of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised al any time by ihe actions of Primex’. As of the dale this certificate is lssued, thajnformation sel out befow accurately reflects the
categories of coverage established for the current coverage year.

This Cerllficate is issued as a matter of information only and confers no rights ugon the certlf cata This cedificate does not amend, exend, oc

alter the coverage afforded by the coverage categories fisted below.

Participating Membor, Mambor Number.

Town of Rye 284
10 Central Road
Rye, NH 03870

Ech Occurrenca $ 1.000.000
General Aggregale $ 2,000,000
Fire Damage {(Any one
fire)

Med Exp (Any one person)

General Liabilrty (Occummce Form)
Professionat Liability (describe)

D Clgims
Made

{71 Occunence

Automobile Liability

Deductible  Comp and Coll: Combined Single Limit

{Each Accident)
Any auto Aggregale
Workers’ Compensation & Employe J Statutory
Each Accident

Disease — Each Empioyee

Disease — Poticy Limit

l Property {(Specia! Risk Includes Blanket Limit, Reptacement

Cost (unless ofherwise stated)

Description: Grant. The ceriificate holder is named as Additionat Covered Party, bul only to the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered.

CERTIFICATE HOLDER: | X [ Additional Covered Party | | Loss Payee Primex’ — NH Public Risk Management Exchange
By: Tameny Dewves
NH Department of Environmental Services Date:  2/19/2015  tdenver@nhprimex.org

PO Box 95 Piease direcl inquires to:
Primex’ Clalms/Coverage Secvices
Concord, NH 03302 603.226.2841 phiorie

603-228-3833 fax
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NH Puldic Risk Monagement Frchonge C ERT'F]CATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annolated. Chapter 5-8,
Pooled Risk Manageiment Pragrams. In accordance with those stalules, its Trust Agreement and bylaws, Primex’ ts authorized to provide pooted nisk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitied to the categories of coverage set forth below. In addition, Primex’ may exignd the same coverage ta non-membars.
However, any toverage exiended to a non-member Is subject to all of the temms, conditions, exclusions, amendments, rules, policies and procedures
that arg applicable to the members of Primex’, including but not limited to the final and binding resolution of all tlaims and coverage disputes before the
Primind Board of Trustees. The Additional Covared Party's per occurrence limil shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member's limit of liabifity as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabilily coverage is limited to Coverage A (Personal Injury Liabllity) and Coverage B (Properly
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), £ (Employee Benefil Liabifily) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex®. As of the date this cetificate is issued, the information set out below accurately refiects the
calegories of coverage esiablished for the current coverage year. :

4] This certificate does not amend, extend, or

This Certificate is issued as a matter of information only and confers no rights upon the cerificalg h
alter the coverage afforded by the coverage categories listed befow.

Participating Memibor: Member Number:

NI Public Risk Management Exchange - Primex’
#3fow Brook Place
“4§.Donovan Street
Contord, NH 03301-2624

Town of Rye 284
10 Central Road
Rye, NH 03870

Each Occurrence

S

Professional Liability (describe) General Aggregate $
Claims Fire Damage (Any one

O vage [ occunence fire) $

Med Exp (Any one person) | §

Automobile Liability

Deductible  Comp and Coll: Combined Single Limi

(Exch Accident)

Any aulo Aggregate

2

X | Workers' Compensation & Employers®dabiity

Each Accident $2,000,000
Disease — £ach Employee $2.,000,000
Disease — Poticy Limit $

Blanket Limit, Replacemen(

: :
l Property (Special Risk includes Fir Cost (unloss otharvise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOILLDER: ] E Additlonal Covered Party ] I Loss Payee Primex’ — NH Public Risk Management Exchange
By: Fammy Denves
NH Department of Environmental Services Date:  2/18/2015 tdenver@nhprimex.otg

PO Box 95 Please direct inquires to:
Concord, NH 03301 Primex’ Claims/Coverage Services
! 603-225-2841 phone

603-228-3833 fax




Attachment A
Budget Estimate

$319 Grant Non-Federal

Budget Item Funding Matching Funds
Salaries & Wages $0.00 $19,565.00
Travel and Training $1,348.00 $0.00
Contractual $43,375.00 $14,000.00
Misc. (postage, printing) $803.00 $125.00
Construction $24,474.00 & $13,000.00

Total Project Cost $70,000.00 $46,690.00
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The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

NHDES

()

ARSI ..

Thomas S. Burack, Commissioner

January 4, 2016

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House 2 5(/

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend the agreement (PO # 1043289) with the
Town of Rye, NH (VC # 177470), for the Implementation of the Parsons Creek Watershed Restoration
Plan - Phase 2 project by changing the language in one Task description and reallocating grant funds
among Tasks, effective upon Governor and Council approval through December 31, 2017. The original
agreement was approved by the G&C on April 22, 2015, Item #63. No additional funding is requested in
this amendment. 100% Federal Funds.

EXPLANATION

DES is requesting this Amendment to allow the Grantee to reallocate resources to address evolving
project needs. This Amendment seeks to reduce the scope and expense of Task 20, and reallocate those
resources to Tasks 25 and 26. These changes are necessary because: a) fewer than the anticipated
number of homeowners desiring voluntary septic system evaluations (Task 20) have been identified, so
less grant funding is needed to support those evaluations; and, b) the preliminary water quality
monitoring that has been completed to date indicates that more intensive “hot-spot™ monitoring (Tasks
25 and 26) will be necessary to identify bacteria pollution sources. Reducing the agreed upon number of
septic evaluations, and shifting financial resources to support the bacteria monitoring needs will allow
the Town of Rye the flexibility to address both issues. A copy of the original agreement is included as
Attachment A. To date, $3,000 of the original grant agreement of $70,000 has been spent.

The Parsons Creek Watershed bacteria sampling has shown that high concentrations of bacteria have
been identified at multiple locations in Parsons Creek. This impaired waterbody flows to the popular
coastal beaches in Rye, NH. Impaired water quality in the creek represents a health and safety risk to the
recreational waters of both the creek itself and Rye's beaches. The Town of Rye has been working with
DES and project consultants since 2008 to address sources of bacteria to Parsons Creek. Through the
development of the Parsons Creek Watershed Based Plan, the implementation of Phase I of the project,
and the completion of multiple town-funded bacteria source tracking projects, it has been determined
that stormwater runoff and malfunctioning septic systems are the primary sources of bacteria to Parsons
Creek.

Through this project, the Town of Rye is continuing the Parsons Creek restoration work by targeting
their efforts in areas identified as hotspots of bacterial contamination from stormwater runoff and
malfunctioning septic systems. This phase includes the installation of multiple best management

DES Web Site: www.des.nh.gov
P.Q. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603)271-2867 TDD Access: Relay NH 1-800-735-2964



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
Page 2

practices (BMPs) designed during Phase I as well as the evaluation and replacement (through a cost-
share program with homeowners) of malfunctioning septic systems, and the development of a septic
system ordinance.

In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program. The amendment has been approved by the Office of the Attorney General as to
form, execution, and content.

We respectfully request your approval.

Thomas S. Burack, Commissioner




Agreement for Services with the Town of Rye
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this 2™ day of October, 2015, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Town of Rye, acting by and through its
Chairman of the Board of Selectmen, Priscilla Jenness (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Govemnor and Council on April 22, 2015, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:
(A) Task 20 Shall be changed to read as follows: “Conduct approximately 4 septic system
evaluations. Coordinate with a private septic evaluator to conduct investigations of priority septic
systems identified in Task 19 as allowed by funding availability and homeowner interest.”

(B) The Contract Price and Method of payment as set forth in Exhibit B shall be changed as follows:

Task Description Original Payment | Revised Payment | Difference

Upon cofnplction and DES approval of Task 20 $12,500 $2,000 ($10,500)

Upon completion and DES approval of Tasks 25 and 26 | $100 $10,600 $10,500

TOTALS (Task 20, 25, and 26 only) $12,600 $12,600 50

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions of
this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full force
and effect in accordance with the terms and conditions set forth therein,




Grant Agreement with the Town of Rye - Amendment No. 1
Page 2

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

Iy

Town ofR@ 4
e
/ A f‘f,///‘ ) QQA/’Z?‘VW

BY (G
riscilla Jenness Cifhirman of the Board of Selectmen

STATE OF NEW HAMPSHIRE
COUNTY OF 2 XL N

Cpbee—

On this the g{[;day (){o migbnth, 2015, before the undersigned officer, personally appeared
Priscilla Jenness, Chairman of the Board of Selectmen who acknowledged hi.mself/féi‘se@to be the
person who executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

e e o (C |
State of New ‘ W
w”“afy Public/ Justics ofmm / ﬁ

Expices May 23, 2010 enler name flotaly public/JOP,select title
My Commission Expires: date «

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By ._; L&r&m PO ot ‘&Lw

Thomas S. Burack, Commissioner

h —
Approved by Attorney General this [(&‘t day of Ja{lua,n{ , 20/

OFFICE OF ATTORNEY GENERAL

Byﬂ%%/mﬂ



CERTIFICATE OF AUTHORITY

I, Elizabeth M. Yeaton, Town Clerk of Rye, New Hampshire do hereby certify that:

(1) At the Town Meeting held March 12, 1994 the Town voted to authorize the Town to apply for, accept
and expend money from state, federal, or other governmental unit or a private source which becomes
available during the year in accordance with the procedures set forth in New Hampshire law; -

(2) At the regular meeting on Monday, February 23, 2015 the Board of Selectmen voted to accept federal
Clean Water Act funds and enter into a contract with the New Hampshire Department of
Environmental Services. The Board of Selectmen further authorized the Chairman of the Board of
Selectmen to execute any documents which may be necessary to effectuate this contract;

(3) The Town of Rye warrants that this authorization has not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and effect as of the date hereof; and

(4) The following person has been appointed to and now occupies the office indicated under item (2)
above:

Priscilla V. Jenness

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Clerk of Rye, New Hampshire this
23rd day of November, 2015.

ternn «
My Gemmission expires: l‘4‘0.,{§‘}\ 3\, 50177

State of New Hampshire
County of Rockingham

On this the 23rd day of November, 2015, before me Cynthia L. Gillespie, the undersigned officer,
personally appeared Elizabeth M. Yeaton who acknowledged herself’himself to be the Town Clerk of
Rye, New Hampshire, and that she/he as such Town Clerk, being authorized to do so, executed the
foregoing instrument for the purpose therein contained.

In witness whereof I hereunto set my hand and official seal.

{Scal) Commission Expiration Date:

CYNTHIA L. GILLESPIE, Notary Public
My Commigeion Explre¢ Fabruary &, 2018
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NH Fublic Rick Manogement Exchange C E RTI FICATE OF COVERAG E

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those sfatutes, its Trust Agreement and bylaws, Primex’ is authotized lo provide peoled risk
management programs established for the benefit of pofitical subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended 1o a non-member is subject to aft of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex’, including bul not mited to the final and binding resolution of alf claims and coverage dispules before the
Primex’ Board of Trustees. The Additionat Covered Party's per accurrence fimit shall be deemed ircluded in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabitity) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Pracfices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the cerlificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member; Member Number: Company Affording Coverage:
Town of Rye 284 NH Public Risk Management Exchange - Primex®
10 Central Road Bow Brook Place
Rye, NH 03870 46 Donovan Street
Concord, NH 03301-2624

Doty

11112016 1/1/2017 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
0 e {J occurrence fire)

Med Exp (Any one person)

Automobile Liability

Deductible  Comp and Coll: Combined Single Limit
{Each Accident)
Any auto Aggregate
Workers’ Compensation & Employers’ Liability ] Statutory

Each Accident

Disease ~ £ach Employee

Disease - Poiicy Limit

} Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement

Cost (uniess otherwise slated)

Description: Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered.

CERTIFICATE HOLDER: ] X ] Additional Covered Party l ] Loss Payee Primex® — NH Public Risk Management Exchange
By; 744«44«; Denver
NH Department of Environmental Services Date: 12/31/2015__ denver@nhprimex.org
PO Box 95 Piease direct inquires to:
2 Primex” Claims/Coverage Services
Concord, N 03302 603-225-2841 phone
603-228-3833 fax




ex'

NH Public Risk Monagement Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. [n accordance with those statutes, its Trust Agreement and bylaws, Primex’ is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to'a nor-member is subject to alt of the terms, conditions, exclusions, amendments, rules, poticies and procedures
that are applicable to the members of Primex’, including but not imited o the final and binding resofutian of atl claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limil shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dedarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personat Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately refiects the

categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no ﬁghts upon fhe certificate holder. This certificate does not amend, extend, or

alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number:

Town of Rye 284
10 Central Road
Rye, NH 03870

Company Alfording Coverage:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Type of i

General Liability (Occurrence Form)

Professional Liability (describe)

D &;’ggs D Occurrence

LTS Seait ) gt e

5"“‘ oy
Each Occurrence $
General Aggregate $
$
$

Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
_Deductible  Comp and Coll:

Any auto

Combined Single Limit
{Each Acadent)

Aggregate

X Workers' Compensation & Employers’ Liability 11112016

12017 | X | statutory

Each Accident $2,000,000
Disease — Each Empioyee $2,000,000
Disease — Policy Limit $

Property (Special Risk includes Fire and Theft)

Blanket Limit, Replacement
Cost {unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee

NH Depariment of Environmental Services
PO Box 95
Concord, NH 03301

Primex® — NH Public Risk Management Exchange
By: Tamany Denver

Date: 12/31/2015  tdenver@nhprimex.org

Please direct inquires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




