


GRANT AGREEMENT

The State of New Hampshirc and the Subrecipient hereby
Mutually agree as {ollows:
GENERAL PROVISIONS

1. IDENTIFICATION AND DEFINITIONS

1.1. State Agency Name 1.2. State Agency Address
NH Department of Safety, Homeland 33 Hazen Drive
Security and Emergency Management Concord, NH 03305
1.3. Subrecipient Name 1.4. Subrecipient Address
City of Somersworth (VC#177476-B001) 1 Government Way Somersworth NH 03878
1.5 Subrecipient Tel. # | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-692-9504 AU #80920000 August 31,2024 $125,000.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Olivia Barnhart, EMPG Program Manager (603) 223-3639

"By signing this form we ccrtify that we have complied with any public meeting requirement for acceptance of this

grant, inclugding if applicable RSA 31:95-b."

1.11, pgeipieht Sigpdtur, 12. Name & Title of Subrecipient Signor 1

Y 7/1 de&f [)lt‘fW&-m
Sdlfrecipient Sign%‘ure 2 Name & Title of Subrecxplenté]xgnor 2
Subrecipient Signature 3 Name & Title of Subrecipient Signor 3

1.14. Name & Title of State Agency Signor(s)
Steven R. Lavoie, Director of Administration

1.15. Approval by the N.H. D:pTirtment of Administration, Division of Personnel (if applicable)

Director, On: !l 1

1.16. Approv orney General (Form, Substance and Execation) (if G & C approval required)

Assistant Attorney General, On: b /Bla\),_;, o

117. Approvﬁ by Governor nnd Council (if applicable)

By: On- !

2. SERVICES TO BE PERFORMED. The Sute of New described in the attached EXHIBIT B which is incorporated

Hampshire, acting through the agency identified in biock 1.1 herein by reference (“Services™).
(“State™), cngages contractor identified in block 1.3

(“Contractor”) to perform, and the Contractor shall perform, the

work or sale of goods, or both, identified and more particularly
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. r Page 1 of 7

Rev 7/2021






8.1.1 Failure to perform the Services satisfactorily or on
schedule:

8.1.2 Failure to submit any report required hereunder; andior
8.1.3 Failure to perform any other covenant. term or condition
of this Agreement.

8.2 Upon the cccurrence of any Livent of Default, the State may
take any one, or more, or all. of the tollowing actions:

8.2.1 Give the Contractor a wrilten notice specifying the Event
of Detault and requiring it to be remedicd within, in the absence
of a greater or lesser specification of time, thirty (30) days from
the date of the notice; and if the Event of Default is not timely
cured. terminate this Agreement, effective two (2) days after
giving the Contractor notice of termination;

8.2.2 Give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the datc of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor:

8.2.3 Give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 Give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

§.3. No failure by the State to enforce any provisions hercof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event of
Decfault. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contraclor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, dcliver to the
Contracting Officer, not later than fifteen (13) days after the
date of termination, a report (“Termination Report”) describing
in detail all Services performed, and the contract price earned,
1o and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. Tn addition, at the State’s
discretion. the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
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10.1 As used in this Agreement, the word ~data” shallt noall
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, ali studies. reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs. coinputer printouts. notes,
letters, memoranda, papers. and documents, all whether finished
or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agrcement for any reason.

10.3 Confidentiality of data shall be  werned by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO TUHE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, einployees, agents or members shall have authority to
bind the State or receive any benefits, workers” compensation or
other emoluments provided by the State to its eniployees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (13) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control”™ means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracied by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreeinents and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the State,
its officers and employees, from and against any and all claims,
liabilittes and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arisc
out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13, Notwithstanding the foregoing,
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nothing hercin contained shall be med to constitt 1 waiver
of the sovereign immunity of the State. which immunity is
hereby reserved to the Slate. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in  force, and shall rcquirc any
subcontractor or assignee to obtain and maintain in force. the
following insurance:

14.1.1 Commercial general lability insurance against all claims
ol bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess: and

14.1.2 Special cause of loss coverage form covering all
property subject to subparagraph 10.2 herein, in an amount not
fess than 80% of the whole replacement value of the property.
14.2 The policics described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for usc in the
State of New [Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS> COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
cxempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapier 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers® Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers® Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thercof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers” Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, pggtage prepaid, in a United

% 2)
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des Post Offi - addr to t  par at t ade
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partics hercto and only aflter approval of such amendment,
waiver or discharge by the Governor and Executive Counci] of
the State of New Hampshire unless no such approval is required
undcr the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
suceessors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall bc applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New HHampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXIIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
nterpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereof.
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