


provides data verification services to ensure comg and accurate tour nindi ry information
for both the website and the printed visitors guide.

DTTD looks forward to a continued partnership with CalL Logix for the call center, database
management, mail fulfilment, and reporting services for marketing materials and the New
Hampshire Visitors Guide.

The Attorney General's office has approved this contract as to form, substance and execution.

Respectfully submitted by,

Taylor Caswell
Commissioner



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
State of New Hampshire Department of 100 North Main Street, Suite 100
Business and Economic Affairs Concord, NH 03301
Led TWAFALL AW UL LYY LM VLB AVIUL SAULLLEDD
CALLOGIX, Inc, 8 Commerce Drive, Suite 202B
Bedford, NH 03110
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
603-263-2614 10-022-20190000-500567 June 30, 2024 $70,000
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Taylor Caswell, Comm1ssxoner 603-271-2665
1.11 factor Sign 1.12 Name and Title of Contractor Signatory
%Z Date: // / Sherry Leonard, President
o
1.13 State\Agency Signature 1.14 Name and Title of State Agency Signatory
. < :“-\ o Date: 6/9/2022 | Taylor Caswell, Commissioner
ij»’ R

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Exccution) (if applicable)

By: 8/ Stwcie ] Wecaer On: June 14, 2022

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. ™ : Statc of New
Hampshire, acting through the agency ider  :d in block 1.1
{(“State”™), engages contractor identified in block 1.3
(“Contractot™) to perform, and the Contractor shall perform, the
work or sale of goads, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”),

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
E : Council of the St »f New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complcte

compensation to the Contractor for the Services, The State shall
have no liability to the Contractor other than the contract price.
5.3 The Statc reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the tota! of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Confractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be gualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event

of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 fail 0 submi report required here r; and/or

8.1.3 failure to performn any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.7 7 give the Contractor a written notice specifying the Event of
D 1t and suspending all pa_ 3 to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to thc Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agrecment as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default, No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforcc cach and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithsta =~ paragraph 8, the State may, at its sole
discretion, termumaie the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the coniract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
BXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the

fot  ce of, orac d or developed by reason of| this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreernent for any reason,
103 Confi tiality of data shall be go by N.H.]
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State,

11. CONTRACTOR’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is ncither an agent nor an
employee of the State, Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DEL] \T \CTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subconiract or an assignment agreemcnt to which it is not

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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e. CalLogix shall provide trained staff to input hard-copy inquiries into database from
labels, business reply cards and other sources. They shall be responsible for
ensuring the BRC's are processed within a 48 hour period.

f. Callogix's DTTD account supervisors/managers must be available to attend semi-
annual meetings with DTT's other agencies to create additional synergies between
I parti in  ved with. _ ... s marketing programs.

g. A dedicated account service representative must be assigned to the DTTD tourism
account for daily communication via phone, fax and emait.

Process and Handling

a. Cal_ Logix shall create input screen/s in consultation with DTTD to capture name,
address (including 5 US digit zip+4 codes and Canadian postal codes); email
address; date of proposed visit; and source codes (supplied by DTTD). They shall
have the ability to capture other information as requested. DTTD may change
script seasonally, or at any time, with notice.

b. Cal Logix will interface with DTTD Web-based order forms.

¢. Cal Logix is required to incorporate a US zip and Canadian postal code check into
all call procedures.

d. Inquiries that have a Canadian, German or UK address will be entered into a
database and fulfilled by CalLLogix or may be forwarded by email on a daily basis to
an agreed upor ibcontractor for fulfiiment. Additionally, i ibcontractor is utilized,
Cal.Logix will receive monthly reports from the subcontractor which include details of
fulfiliments they have undertaken directly. These leads shall be entered into DTTD's
database, but not fulfiled, and data included in monthly and annual reports.

e. CalLogix may receive inquiries from international countries other than those
mentioned above. These will typically come from the online order form for the
Guidebook on www.visitnh.gov. DTTD shall provide Cal.Logix with a list of
international countries authorized for fulfillment. All other international countries not
on the list are excluded and not authorized for fulfiiment. in the event inquiries from
an excluc I country increa: gnificantly, Cal.Logix shall seek guii 1w  from
DTTD as to commencing fulfilment to the country. They will be responsible for all
phases of inquiry, database management, fulfillment and reporting for these other
international inquiries.

f. Inqui Fintl o nentior Imethor wilibe fulfi Iwithtl | v
Hampshire Visitors Guide. The estimated number of annual requests is
approximately 50,000.

g. Calls requiring any additional information or clarification other than the fulfiliment of a
Guidebook, shall be either referred to DTTD (603-271-2665 or www.visitnh.gov), or
referred to any additional sources as instructed by DTTD.



h.

a.

CalLogix shall provide a weekly “bad address” report listing and detailing the
reasons for non-fulfillment and the percentage the bad addresses are of total
requests received for the period.

Standards

CalLogix is required to meet or exceed telemarketing industry standards including
but not limited to the call abandonment rate and call answer time. DTTD reserves
the right to request reports that document achievement of performance objectives.

b aar ot

. Technical specifications for the database file format will be made in consultation with

DTTD. Ali data collected by Cal.Logix as part of the contract will be organized and
indexed in a format mutually agreed upon by DTTD and CalLagix for submission to
DTTD at the completion of the contract. All computerized records will include
complete documentation on data storage and retrieval procedures. All data used in
statistical analysis will be made accessible in formats clearly demonstrating support
of data summaries presented to DTTD.

. Database shall remain the exclusive property of DTTD during and beyond the

terms of the contract, and use by other parties is forbidden except with written
consent from DTTD.

. CalLogix must back up DTTD databases every 24 hours. Back-up databases

must be stored at an off-site location.

. Cal.Logix will deliver a copy of the current database to DTTD using a requested

format one time per week. Delivery shall not be later than three (3) business days
following each Sunday. ‘

. CalL.Logix will provide remote access for DTTD to its data, reports and inventory.

CalLLogix may be asked to provide on a monthly basis a CD to DTTD of at least 20
actual phone calls upon request.

. CaLLogix will correct reported errors in ascription to counts within five (5) business

days.

. On occasion, DTTD will require CaLLogix to access the database, and using

specified criteria, select records and produce lists. Requests will be on ad hoc basis
and CalLlogix must have the capability to complete such projects within five working
days of each request and to produce the specified lists from any and all databases
created. The cost of these reports may be in programming cost per hour.

Cal.Logix shall append database records with Designated Market Assignment (DMA).

%/
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k.

The ability to supply address verification (e.g. AVS, NCOA, and ACS) to the
database files is mandatory.

At least once a year, or upon request, CalLLogix may be asked to verify
approximately 1,500-2,000 business listings by logging into the online
www.visitnh.gov database. Each property in the database must be called up to 3
times during verification in order to confirm the business information is accurate for
print in the New Hampshire Visitors Guide and on the www.visitnh.gov website.

Fulfilment

a.

QOutgoing mail shall be processed through software that is at a minimum, Address
Verification System, Coding Accuracy Support System (CASS) and Presort
Accuracy Verification Equipment (PAVE), or similar, approved. All outgoing mail
should receive maximum bar coding discounts as a result of using this software.

. The New Hampshire Visitors Guide shall be fulfilled to specifications determined by

the visitor guide production and printing vendor upon yearly publication.

. Warehouse premises must be clean, dry, secure and avaitable for inspection prior

to the commencement of the contract and at additional times throughout the period
of the contract.

. CalLogix shall zip-sort requests, apply label, address, 5+4 zip code and bar code,

and mail within two (2) working days of receipt of request. Guidebooks are bulk
mailed, as determined by USPS weight regulations, unless otherwise approved by
DTTD. They are responsible for all permits and obtaining best possible postage

¢ ounts.

. On occasion, CaLLogix will undertake special mailings on behalf of DTTD to selected

addresses from its database which may include multiple pieces and require insertion
into envelopes.

All domestic mailings shall be prepared in accordance with US Postal Service
regulations, and all mail will be delivered by CalLLogix to the appropriate US Postal
Office. AllU.S. mail will have a New Hampshire postmark. DTTD shall be
reimbursed for any returns that have an incorrect or incomplete mailing address.

. International mailings shall be screened to ensure they are on the eligible country list

provided by DTTD and shall be mailed in accordance with international mail or
courier regulations. DTTD shall not pay for any fulfillment sent to a country not listed
on its eligible country list.

. CalLogix is required to secure the most cost effective and timely manner for

delivering fulfiliment literature for domestic and international mailings.



i. Reguests for multiple copies of the Guidebook (more than two) shall be referred to
DTTD for approval.

Reports

a. CalLogix shall be required to generate computerized inventory and fulfillment
activity rej onawe lyl ormore frequ tlyif jue adwl imust lu
opening balance of books in stock; quantities shipped bulk, first class and foreign;
total sent per month; quantity ordered but not shipped (i.e. “in process”), closing
balance; along with funds expended/available in the postage account. These reports
should show weekly activity, monthly activity, year to date activity, and comparison
to previous year activity.

b. CalLLogix shall receive monthly reports from the subcontractors in Canada, Germany
and the UK as mentioned above should subcontractors be used. Fulfiliment activity
from these foreign reports shall be sent by the 5" of each month to CaLLogix and
DTTD, anc 1altbeincorpo edinto Cal Logix’s monthly repot

¢. CaLlogix shall provide monthly and cumulative year-to-date reports of:

¢ Inquiries detailed by source (e.g. publication name), type (e. é] phone),
state/country and date, and combinations thereof as directed by DTTD.

e Bulk shipments for any multiple orders of literature showing quantity, address,
shipping date, method and cost.

e Special reports for ad hoc projects such as direct mail campaigns and
projects involving multiple cooperative partners.
Post: 2 and courier expenditures.
Expenses to include telephone usage (including incomplete calis), data input,
handling/processing, postage (including returns to be credited), programming,
storage, emailing to subcontractors, meetings and account services, and all
other costs as requested by DTTD.

d. On occasion CalLogix will be required to provide more timely reports, on a
daily or weekly basis.

e. Reports are due by the 10" of each month.

f. Reports shall include back-up receipts showing expenses incurred for telephone
usage, bulk mail, first class mail, couriers, and expenditures incurred by the
international subcontractors.

Progr: elo] it

a. CalLLogix shall work with DTTD to enhance the database-driven Customer
Relationship Marketing (CRM) Program that will utilize state of the art electronic and
email strategies to ascertain customers’ travel interests and record them in DTTD's
database in a searchable format.

b. CalLLogix agrees to provide recommendations when requested by DTTD for

A
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St.te .f New _.....ipshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire. do hereby certify that CALLOGIX, INC. is
a Delaware Profit Corporation registered to transact business in New Hampshire on April 27. 2005. I further certify that all fees
and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 535141
Certificate Number: 0005779341

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be atfixed
the Seal of the State of New Hampshire.
this 18th day of May A.D. 2022.

(w20

David M. Scanlan

Secretary of State












